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I N D E X 

LIBRORUM, ET C APITUM, 

Qyx ia praE&mi tradatu contineiitur • 
LIJBBR PRIMUS 
De T^ojporc iagencre. 
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/tn tondemmmioimeMilimm vtimd trirmmtr , veiadaiiampfnam 

mdmrbitriim, feubeneplaeitumfudicir, vti Primiipieiei^m- 
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figmmdepitf \m\% ill iftiil ■fll ifii lli^ Mi i/i 'wmijfi liifcy 
«^ J* ... ' . 4> 
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lit, ifddotimpromiftram, e.-jg. 158 
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luandimdiintremidimm l.l.C.de r^cim.i>indxJij. itfS 
luando EmphytitttM , tW vMjJdllmr nom foivtmr cMmomem , /em 
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bMtmr^ e^. ,75 

fr/efcrt. 
178 

ttrdfmmtUmitlHfmedtHf^do MM ,^ t / ld kkt.t iom , 

*m»umfmkjfmkkitfmta m m imm$ t h m md k ix nmr, 

tri^gimtBfmmmotnmporePrMfcriiMtur , c.iaj. 

mmmodoprgiMmdmm^^ufpMtr.MdperJoimrpaiMmer , 'uel mmi- 
■vmt^metfpe&MHs, (.104. lijr 

"mMitotimporiimrifdiitiofniferibMtmrft.io^, ili<j 
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Cll, C.IO6. j^j 
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ireHunciaripoffit prafcriplioni , c.xdi. 

«j.y f ■«-/«r divifionem prttfcrtbatur , c. I09, 
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LIBER TEB.TIUS 
De Menfibas. 
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^mm, amvilitfmmdmmiceiffmMimmimme,e.i. leg 
I •vstiditmfmt rttllmmm, jSnm frmttdM di^amftt dmm 



quo lempore legit , /^mir « «4, aot 
iluMndimtemesturit, pdrumi* fi Mk uM m tf f tm l fi mom 

aditSetempore, f.5, 202 
Qmodmamtempurdetmr ttmtlfiku^gd dtjtitrmidmm dtn^r^m 

imBeligiomem, cj&. aos 
/tm, irtUMmdoliceat emphyteutarem emfl^mtktMtim idiam 

tranrferreJimeeo^femfuDomimit e.y. 30$ 
Quanda primmmbimefieimmimeo t^ ill i)8 t jmm t ltlfii t kn firfi. 

cHHdumimeompatibili, eJi, MJ 
QuodnamtempmtpreiJlg a i dm » Jk mmUw^mVmmtf iltmd dt- 

dmnmdimimrafma, e^. aoS 
Jlm, &ktnlfm4mtmm lemfmt temaitmrnfm/ridimarimr Pnifi»' 
jre e mHitm ^ dtmtmdt, i^fmmdt Mr^rio bomivin, e.io, 

Jtmmeeiifimr, 'vd dimmmeiatmfmidmlemiffifkmtf^ mdtt» 
iBmitfnmtwri; e.ii. to^ 
JktrdfmodtmpmriiiSmr eti^tHmm ftt m id k d t , m^JOm 

QmmmdUmiot^imiddJliik, ^MmtH/mmtiid Jtt- 
vtmdmt e.ii, A«> 

Qmamdt omittmirruitare horar emmkdt .mtmtmralitiffitii lio^ 
memfrmSmm btmefkii, ca^, ni 

QmMmtmtm^trkfmmkfn^ii ^ ttm JSttt^ /u tt f i mifim » 

rdp.IJ. ■ ■ irj 

IntraquodttmpurbentficiacoaferridebeMmt, e.ig. -14 
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Patronir, c.lj. aitf 

Quandojit IwHt rvriSmsdiimtdeimmtaAmitmm , c. {8. 143 
iiuandobim^fidmimtpismi MEft^4M«if-'~^-''~' ' " 
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€laamdmdmittiSattd$dllmi* 1 cJ&. 
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DeDiebus, Horis> acMomentis. 

Hdiitimt^lldbtmmfrtttmifltm, e.i. W 
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Qmamdodiitimerfittilpnbomim, e.3. U] 
6-f»iiBiife4fefliit»t»ir / <l rii» ( W M ft 

taHhw, r4. M4 
yfmamiidiemfri^JbtmJilaatdiftMendkmmm,t.'$. sif 
QuMndoimtiptat %m t in tim k m Jimmm md 0*m m dm im 

'rtOitWMMMir, c^. «3tf 
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22« 

Quamdoinhir, qmafuntmera facultMlit, ac volumtaiit toemm 
liabeaiprafcriptio, c.io. 3Ja 

AquodieaarMt prMfcripiloliiirtatlr adverrut onerM colUftM- 
rmm, c.ll. 2J2 

AnMccufMlarlemeatmriHMccufationeexprimerediem cirtum deli~ 
Si, C.I3. 232 

yffM» die hareli(mr'privetur dominia rerum fuarmm, cap.13. 

OmWo, &quotimporifrmamt d tkm m, r.14. 3|4 
Anineomtramkie admdttmtt fm igmtk mtm, aUqfi txpr^a 

dier, &petma, f.15. »37 
Qmamttodierl^atieediat, 1.16. *19 
Qmodmam tempmr detmr Tmtorikir , am emntttrikit md fi txe». 

famdmmatmtila, A-tmra, e.ij. 34t 

S^M^ttm^mmS^mitK^* ji /«fiWtr Jhif difti^ 
m, e.19. »42 
M, &ftmdmtttbarmnfi6feffit, e.io. 2*i 
tttrdfmmlmttmifml^tmdmtCmpitmlarir tiigtm^t Jkjtdt Js^ 
mmtt, eAi. i4* 
9fmtmti0lmaimtrd9.£irlmamfitmmUm,eM. 
mtmmfmaimnprafixmfitadimtirfmimdim, &fm' 
' fiqmemdamapfilladimm, c.33. MS 
Amafiatmtofaaoimo£mm,fimprmimdiampmlkldmk ftt/m^ 
nndtlmrimtamio, c.34. Uff 
A», irfmtmdtixtaeitmrmitaudiemtlmm tmUmdrktr*' 
ttrir, &Arktrieiiifimmrapprobatmm, c.35. 3f7 
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lodex Ubrbrum) & Capitiim, 

dtttm dkhit JifdiS0t efi.l6. 349 jlmUmputi»citatio>ufitt xtn 'imt md§m » r.|», 
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. 149 gr*mierimintt e.33. S|4 

feirdquodtimpiuixpidiridikt/itoptiti f^ii- P iT ff l<|lfalrfr <ftW^lt/miB». <> lH|(llil* arfmWiJiW 
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$^imd9fittmrtii^Mhmr 0dmm mit ftH, SS3 flmiiihfrmtmftn,f«dprfitfmimn»f^ «ji 



I N D E X 

Traaatuum in hoc Opere Contentorum. 



E tfmpore circa objigauones,& contraaus ^uo tem- 
porc ficripoffioti durent,& £niantur. 
jrprxfcTipiionibiu in quacuoquc matetia um in gfMK » 
quAm in fpccie. 
De dilatioaibus Co^ventioaalibas* & Ju4ici«libns. 
Belocationibasadtempus, & perpetois. 
Pe tempore atiendendo inprobationc valoris rerum> tcfyi' 
fiuum • 

SeanKj illius probadoDea aceficaib^s 
Iie»B C|w riog^nwA wbipii» paDCMi» httaat^ » 

i»eiDmpora 



bcant. & pofTint, & dc tcmporc, & itate eligeRdorum» 
& ordinandorum . 
Dc Jurepatronatus» ^ tcmporc ad przfcmandum , Sc inflio 
tocndum , 

Dcrcfcrvatioiiibwi fe(Icnationibiit| optipiMbas* Il.esulade 
Annali, Triantali, deinfinnift allf%K lUgdisUilcdp 
lariz, &mat^sbeneficialtbus, 

De Appellationibus, defenionibus, & curfu fitalium. 

Dc Dcfcn(x>nibiisintrAqao4 tf mpuf &ciciidc^^(fnqimiid9k 

De PirtQ, &naii« Tita» flciDonp, 

De Pargatione morx. 

Dc Contraftibus minorum. 

IkHovitcuioald^jtynnio^&^d^ngtiaiuSi^^ 
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FOANNIS CAROLI 

A N T O N E L L I 

S A O T H E O L O G I 
AC ^U>D^ VELITERNI. - , 
L I B E R P R 1 MU S. 
DE TEMPORE IN GENERE» 

ICUT Mcdicusobiervattemiioni, itactiatnjurirpcritus, ut pojl Cyi!.tLBali.iHl,\ji.%, 
C.de Caducjollen.mm. in omnibus ferc legalihus dilpofitionibus Iiabctur ratio tcmporis, 
vcl prsekntis > vdpraeteriti , vd fururi , lati Mantic. Hc Tacit. & Ambig. con-uent. lib.$. 
(it.if.perM,tAAeaa.mdidti quod cx tcmporc varia lumitur interpretatio; Undc 
tcmpus rem maximi ponderis efsc , knpCit Memcb. de Arbitr.Jud. lib.i. in princip. illud- 
quemtotarerumnaturaefseiapientiilunum, refponditThalcs, ncciuequicouam cfsc 
pretiofiustempore, d\:i\t^\>.incap.<iolentesi in prim. notab. decelebr. Min.Mantic. 
iM»Mrji.ii.Quarenos, utredtiori, quopo^amus} ordineprocedamus, inhocPrimoLibrodeiis,Deo 
«d^vanteagemus»Qu^ ad tempusingenerereicruntuR infuoiequentibusLibrisdeiadeeatndcmasjiquf 
•dsmiM, inailiBSs dia» hocw» &iiioineiitafpedant» piottt inftittttamcthodas poftularevidetur. 




I Andftvrtemputlegdle, 
1 TtmpMi fecundum Phil^/oft» ^\ 

frtin , tr po/ieriiif . 

5 MottitumineprincipaUter intelligititr motmt ptrimi tnti^i 

Stlir, & LMnm. 
i SA iiatttr temfvrttm diJPenhtor . 

Jhfao^trst continnum fuccejji-vum a contrnno 
h^Mnat tmi^itr sbAv o , & JEttmitate. 



C A P 



I M U.ll« 



U T * R 



Uzflioaaii > an fic, brevicati confulences ulcrd> 
ooikciaM»» cdiadiri lOBpqslfgikTnofici 

TlHBfMMMOi fccundilm PhilofiiphoB cft 
nMCiit lecandiuiiptiasj ftpoAe* 

71«^^ 





I cempus ,niaiieniflinociii» no<i quidem nu> 
\ atoiSi ^naBcnuBttS, fednumencuSi fcunumnabitis: 
«■pomaiinnacura nonex eopendet, qu6d eo numera- 
■HaEii. fcd exeo, quddnumcracur, feuquod fit motus 
" Dmuw fccnndilm prius , &FOItc(iUs,)ucmpoftca9ua- 



Jamaffcaioinfequitur, cfTe fcilicet mcnfuram aliorum • 

Motus vcronomine pr*Lipuc, principjlitcr in:clli?,i- J 
turmocui priiiii mobilis Solis & Lunz, quoruin motibus, 
dics> holIcs, mcnfcs, &annidcfcni)untur. UndcSoldi- 6 
citurtcmporumdifpenfator , ut »luiadvcn:ufuo dicm , rc- 
cefTu no«cm cfficiac . 

Prius.iutcm, iSd poft.Tias hw nihil aliiid iisnihcjnt.quim 7 

Sirtes inorus numciatas, fjuJCcnLis Jurant , Lin.T polt aliam • 
ccurrit ) in hoccnitn diftcrt continuum Iui;ctliivum a con- 
tinuo pcrmanence , quod concinuum fucccflivum fic ciis> 
quodpartesejusnunquampoiruntfimuIelTc, ncc una cum 
tuia, neccumindivilibili, quodcascontinuac: fcdfcmpcr 
ooa pais, fuipccdic akeri, quamdiil ipfum cft. Unde dc 
cemporenoneftUmul, &inaAu,niCinflabs,quodcopulac 
fcacertcnmcamfacuroi cconuavert panescontinuipcr- 
aMnentifliinc jimul curo indivtfibiKt qnod eas concinuat» 
utpaneslineaiaoritiottldurationeunacumalia, 816x016^ 
muiineadenaMBlafaduntionis cum ipfopunOo. 

Difieicanicniccmpusabavo, &ztcniitaie:qalaiempa> 8' 
.cSoifafiRadaratiomscarumrcrum, qu«iniiittni,ftfiaem 
habeoci «iMnaverdcfiaieofataduntioaisteram, ^ttshai» 
benciiddinufinenvef6nonh«benci cccniicasvetd iiuiilU 
cacdniacioaeiDa «winitinm, & finemnonhabcci Uode- 
■ceiidiaacciMnMiiilirrrdcfinitur , ioterminabila vimcotafi^ . 
nnl« aepaeibftapofiUQcu Seddehac n vide SThm. bt 

Uc igitur ad noflram maMciamicdeaaM»*TeaipQs lcfdc 9 
defcribipotcll, quodficaicolbradviIiiimaattumy««giflM> , 
tur ex BsidMljKtre RomMO, n.2ffJefer. Scaccdtjud. USa. 
c.3.n.309.namantiquiiUilegum Condttores, uc ncccintati». 
bushominum, acDonopuoIico confulcrent, ccrtum ple- : 
lomquc fingulis huin»ni« a^libus tcmpus pnr&ai verunt i ali- 

A fnando 
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!|iinWTaiiiKmnm> utJadexqaiexect]ior(ft]<i<inhil- m QMmmordimPlsmlasfflxiJbt JSniumimi , 
ndiempwfiibaibicmup(a(cfibei«»q[H<tdMteiuteeiictfiB^ ij Ukt Mkt */»d m» Zkmiimw vetMur. ,a > 
ibndl»Miloiiible«aecmivemciisj^^ 34 DUrt>mMims fn /St t w aim tCbnfii Domh$timr^. 



vwiniiiui 



S U JU Jlt A 1L t ^ JH. 

3 7"empurtq[4lbrml!trilir^emlmMmfmtmttmmHttii4fi 

U iitimrt t)eP¥$iiUttttr . 

4 TtiilpmrMielmmdmiiiiomcmrii i)gltimiimp*dito. 

5 TfmpuT huiiSimii frmtittmm ' 

Jimrfi, ^ 

C il P V T IL 

QutltJU, & prepter ^tttd/tt lempmr legale . 

I T^Empuslcgalcduplcx eft:aliudcontim]um,aliuil utile : 
I continuum dicitur >quod jumu Ibnim verbicontinuc 
curric diebus rL'ri2tis>& non ter iaiis, in prxkiuia,\' in abfcn- 
tiajlivctit copia JudiciSj (ivcnon, /.,<"«. C.de pr^k. long.temp. 
utilc vcrodiciturquodcurritditbus tlriacisjdicSusabrcncij, 
&juAiimpcdimcnti ,&dicbus,quibusnoncfta3endi copia> 
Itt trtdmnt DD.apmd Fenxpn.sd Stat.'Vrb.(Mp.i^-J. de "Oeri.^ 
rer.Jigmf.n.ii'i.\tcm non cni\itigno^ai)X.\,I^4n(JHmonimt 
m.3.C.fiii mdmitti &c Btld. dtttmp. mtH. drcwrt wx Jj » .?. S». 
h^MtmUejrHtd. m trmS.vmrJe Imvemtmr. 9a^6j*.93. U ndes 
nttetnpus utile curnt) tria reqiumntar > viaclioet« Quod noa 
fit iDi^imenciKB agendi oec ex patfe rci,oec adons,nec^ 
dicis, «f Mf<^/ Balb,depr*CcriptJm%f.2.primc, q.6.m.%A' 3. 

3 JtemaUudefttcmpuscontinuum ^principioalicujus rei 
StSt», feafaciemlsi & incjus ptogTaru, Hc fic contina^ 
concinuum : aIiuducilciprincipio,deprogKiru,acficcoa- 
tinuc utile : aliud Utile i principio, & cancinlRiD ta pBonef- . 
fu , & fic ucileqnoad^uid,& quoad quid condiMniiBiMiiid 
ireib«ft<!empMcoBiiiwoadjpnacipio« &ucik]a piouef- 
io» fcfa wwimwl iiMiowipeatt, &a]idrerpcaiiiittie,;/. 
hClimm.VtrMiililimmmt deKtftitJm imttgr, SylvJm vtrJam- 
fttitMMtrdjUTmmpjitttA-temtimx.jftrttt.BMJt fnt. 
fitrimif. 3frme.djfAm.2. 

3 Rcaukriter vcfotempusIegaleeftconUnuum, Bmrt. m 
jtmSMAppdL n,l.& in Aua.de Her/r FaU. %.ilM q uoque, 
1i.^m^d.itc.20J^ Ham.6. pnifcrtim ubiodium confidcratur , 
GomJmIteg.de AnH.po!}.q.-Jl. Smrd.dec.i^gjrum j .r-r Balb.de 
Vrt^trifJm t.p.l.princ.d.q.6.n,x.ir feq. ubi dicit , ^ uod in ora- 
ni prcfcripiionc legali , vcl Statutaria ccmpus cti continuum: 
qoema<!modumccmpusphilofophicc acccptum dcfuinatu- 
teeft continuum,quiamotusprimimobiJiscft uniformis.ac 
Cominuus.B» dgUn %.quodfifrument»m , Jnft JeRerJivif. 

Quarc ubi lex voluh,<fuod icmpus fit milc,idexprenkiM m 
c.ne pro defedu de eled. &■ in c. quia diDexfitaterH, aeconceffiont 



»$ DiemDmMtmmlmtfdtMEttk^Smrttepit. 
i6 Sttiejim mimmit mamem SmUmf m memicriam heneficv 
(rmtitntr. 

'irftiitfdilMlitmriHnaturaUm, artificiaUm , 6r FccUfiafti. 

tmm, & l».IO. 31.32. 35 : Ctrjc']. 
38 frima dier AdvtHtur , & f-ria.^cinnum cnrruntamrdi.* 

mO^te prtecedentimm dierum . 
Jliii^r a media noRe ultimi diri meiifis p rcedirtis incipit%mt 

h mtdia nofle Hltimi dieimfn/it fubfequelis icrmimHllft^ 
3p CifatUT pro certa die , quandolfneatur compjrere . • 
,34 Uii in liiipofititne Ifgir , Vel h}mimr fitmentto de dit, km 

telligitur de dic naiur.iliin fj voratiliiur , in odioJitVUli 

dt iirlificiaii . 

35 FaHiimdenolie propriinondicitur fa^iitm dmdie, 

37 Aii driidiim comm^umim Aurora , veiimtrtftl/biftm^ 
featurcommiffmmdtdltvii tltmtiti. 

38 i^uomodo nmmer atm m f li Mlll|pM(fir > clfif' 

Katione fefiormm . ' 

39 Dit ritjunii ineMtd mttdimmtOti itfillUttdilMmWlt- 

Hiam Hodem feqHtmtit Diet, ^ 

40 Har^e momime qidd imteB^mtmr, * 



C A P U T 



III. 



/.rrfi.ubitcmpus adcligcndum noncurrit legitimc impcdito. 

Tempusautcm hujutmoiii proptcrbonampublicuma le- 
gibusconccflumctl, ut conflat prmcipmiex l.Juut , :;ri.omner 
CJtPrtitferip.y).vttj^xmmm. OftxmUitpefimt piout iofra 



StUMMARt^VJU. 



a iifmotpmrttrdividMtmrteMpmri^mh. 

3 QmmlittrtmtUipmdmJk tempmr, vtf 

proltmm . 

4 iHvidmmmtlm^diifiKiiUllfitml hdlUfglm. 

5 QSP* mti^m mm* mHfiH. 

6 Qm Jhr mm mlddm. 

7 >«NlMr i M d km timdm , itgjiiitmum , tttrtmtUkm 

% Si§imf¥mi^ddrtheesmm, htltWgitmrde mmmtmurgm>' 

Udml comrafl* ftipmlmiomir . 
9 QfdmdtlocttntHrbona, qu^frmSmrmomrtddmmtfmolibtlm. 

mmmrvli, feddtbienmoinbitmmimi tMmm Mtipi- 

Imr^ pro fpatio 24. men/ium . 
10 lUerRilia quomodo computtlim, 
JI Annuf dicituT ab /Intiulo. 

12 Qmot dieburmtnfitconftet , &n.t^.l6. 17. & 18. 

13 CmrreateaHnobilJtxtiUillttdbiduum prounodieetmpmttttmr, 

tSrfmmndoid prcrtdi!. 

14 Fmrtxire F.ccl^it,& UbertttiT duodietmmapmidim^mm. 
19 Bimefire quat diet contineat . ' • 

00 Diir , & mox qmsiiitr imtiUltmmmr. 

si septem htumdi dm* mim mmii mm fidttfi» 



Dt fmtiim iemporit legslit, 

PAitestemporteIecondiimPliilolbp£MliittpfginicniB» i 
&futunim: ipfoiftenironuii» febiiO MWif m wayo» 
pMniionefl«GcuCflecpuii<hni|indlllaai{iMmieilb ' 
MoccnHicadtenmu, ficutpmniHiidliiiMm. 

Q[{i«vei6lcfa]ibosdllp0fitiairibnsflcmencioiioncadhiM s 
de tempote pr^rtu^ fiituro, fed etiam de praleaci , «f In L 
emm,fmiemltndit,%i.mbi Bmrt.&tdm, ffidtverb.oblig.emmJS» , 
iMlfitf.ideonoscenfpusincrespartes diviiimus, prztcrinim 
vidcljcet.pnrfens, & facurum, ^ux non foliim ad annuro,led . 
eciam ad mcnfcs , dicshoras, &mo(Dcaa referripolTont, 
prout intrj luo lti'.:() latius agcmus. 

Parro tcmpiib rimp!ic:icr prolaium,deannointelIigc4am 3 
cn,nucmadinodum ccmpor^i jn pluralinomero, dc biennio, 
&dividuu.Titen5pus, tLckxmznixbnsutinqmil B4ldjni.mfit' 4 
ratC.Seufur.l rraq.de Rnr.iign. §. 1^?/. 10. n.7. ubi ctiam dictt , 
quod ctim 3nnusomnC'.nn-iili;iliiiiul cnn>.kid.ic, ccnlccur 
tempusomnibusrcbusai^tndis sptum, &lurtiticns. 

AnnumautcmpnfcisiIIistcmponbusPopuli, lcuscntcs 5 
Cbi pro arbhrio conftitueruiu : nam /tsy pui Lun« fcnio an- 
num tcrminabant, Archadci tribus mcniious , Ibcti <]U3tuor, 
Acarnancs fcx , Komani ab iniiio Jcccra fimiliter mcnfibus 
annumcomputaverunt, aialiialitcr,«f refcrt Plin.Ub.f.Na. 
tur.Hift.c..\'A.Tiraq.deRetr.lign.%.\.gl.\o nuA.Scac.de Jmdic. 
lib.lx.i. mm.zgj. &Jeq. nos vcio anno folari ut im u r in duode- 
cim menfesdcindedivifo i Numa Pompilio, ittex Macrob. 
ebfervtt Afm.RivmlirJe Hiftor.iurjcimi.lib.i.n,^i.qmemr». 
fen Semt.l'ot.tit.n.iou quiiknatunlisdicitur, continetqoe 

g(.dks,& frrc fcx boras: tUKO enini tcnporis incervallo Siol 
dliCumpcrIuftrat/f«»A«rifS.J'»*««''/*r''''»^<<«y'«- 
UkJtJimmdreu^mm/b- ibigUmvtrjOiT, de Coi^etrJip. yArch. 
kieJlprmtr,m.iMXt/eripiJUmmdi^.imAmmmUmfib.m.t,fm 

riftrt,tirfiqmimStMjjaAii.3-'*^'i»^,^«' ho« 
fingulisquaternisamiisdlemeoollmNinti Unde anmis iUe ; 
inKMOluaitbiniextus ,vell>ifIextilisdiqitur,/.c«Mi^f/7fX<«r, 
fJimrM'rii^m^.tJlmtrJivit,iJ't^mm, extr.eodjU. 

Itemannusaliusdicitnrafualis,4atinapKapnmadieJ»> 7 
nuariiapud-Latlnos, aUMdkiiarlesicimM» quiincipitab 
A prilc in alium Aprilem apndHailiew > & Giwos : iIimcII 
ccremonlalis , quiincipltd«Molnlfefiu«pudomnMGofl^ 1 
tcs:aIiuseftcmergerts,quiinclpitab<adit^inqMativtldMrk 
vi emergitiundc G reci per OijraipiadcsamMmfiipputabtlM 
RomaniolimabUrbccondim: «llosablncamationc, v« 
NativitateChrifti, mtpcft ArtNd.tme.fi propter,deRef(ri/L : 
iH6.et aUoT obfer Scdc.defmdie.dJibA.t.lJi.^l.Marait.A 
Tlicit.et4mbig.:onveHt.lib.ll^titU^num.20.\A)li\cK,(liiKiiB 
quis promiiicdarc hocanno, non intclligiturdcannocut- 8 
rcntia Nativitate, vcl Incarnationc , fcddeahnocmcrgcn- 
ti d dic contracla- Uipulationis : aliuscll arciricialis , qui ali» 
«juandocftplurium , aliquanJopauciorumdicrum, ut no- 
tmtAhcgrmd. conf.io. nnm.l. ubi dicit, quodquanJo lo- 9 
Camur DOna, quae frudusnonrcddunt <juolib« «nno na- 
tutali, rcvldc bicnnioinbicnnium, ucoJiva, autdc quirt- 
fliHilik>ia4«iili4|atM]iaini atacmoiaj oMncio anni ua 
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De Tempore in 

in cooTCotiooeiblycndiaffiftiim , quametiMBiiiinAopri- 
vatioiritobiK «ft a « mtciMfoigdcbiio fe luiioiicwjintelliai- 
ciirdeaffificialiyaoiideiiaauafilUndecalliMmiisacdpk^^ 
fiio^iiox4.inciifiiin>m(Riamj^riiim>/^ 

10 ItaetiamteaiponimimerAilia, quscx Concilio Tiidea' 
tinofcrvandafumtnlufd^endiaeniinibasi nonfunc ma- 

chcmaiictcomputandaita , utordinandus nc^ueatadordi- 
ncspromoveri > nid intcr unum , &altcrumordincm traxc- 
xic moram I2. mcnrmm completorum, fcjmoralitcr, & 
juxta ritum Ecclefiz, vidcliccc ab una (juadragcfima, d 
rcntccoUcad Fcntccoftcm A:c, tjuamvisintcr primam, & 
fctundam PcntccolhsColcmniLjtcm nondum clapfi fucrint 
IJ.mcnics, tit liedara-uit XixtutV. d> Sacra Cardin^lium 
CongregAtio , tefte Honacin. de Sacrament.tiijput.^i. qu.unic. 
■ffund. 5. Hum. 51. 
ti Dicicurvcco annus> abannulo, quia indarannuli in fc 
rcdcat; 4Jndc Vii5ilius(rMq{iir.lila.ib>S>inviiOSw^«f- 

fitgiitvdlitur itmiut . ' 

-11 A4cnf:.jiu.':lc (ingulosdivifosindies a Nuina Pompilio , 
Tcfcrt MaiTob.apnd \cac.dtjud.iib.2, c.j. n, ;6r;, <]nili')!.c vcro 
niciilisfccimdum vct iii:cm Lonima , 30. >.lirs , A; [ii.)r:is 10. 
cumdimidu: quia (ic computando 12. mcnfcs tx>n(licuunc 

fl/dies 3 55 . & horas fcx , ut obferxiat itUm S(MJoc.cii.n.^o2.(ci 
alitcr apud nos mcnfcsenumcrantur: alii cnim liabcncjo. alii 
3i.dicscxccpcomenleFel»uarii, ^uihabcciS. &currcntc 
Vinobiirextilii sp.dics: titiu*Miirinl.cimbi{pextmtt f, d* 
«irt.(b'r<r.>&wi/.ubictiam ,quod illud biduumptonoodk 
bebcturtquod intdligenduro cll in favorabilibut.non aiiiem 
in odiofis , 0rg.lximb*rttiS-^tichtit, z.f.deftsi.liber.plegjm 
eap.qiutfix)it , ■ver.^ttttfiproiiiio, iitfineextr. tod.tituJ.dever- 
iorjgnif. Tiriefuetl. de RetraSJi^tu^.%.l^lojf.io.numer.l2l. 
J« r dt i mj rlnn tr.dTrMr/MAOJkAiJiimM.GetmeitfMtr4SM. 

lA4tf«fa/fibry;.5i2.iibiaddii* ^ood Ecdefis iavoieiioii 
«omputannir duodics» pn> uiiQ, Qnemadmodum neccom- 
paiantnT pn» mo &vor UbcRiitBi f.Slkhitt , ff.d$ 
ftA Uker. 

iS ^fjgfuy ic f Btw i hMCTWa fi qt» dB flenfoiwneii eS apod 
^ oc i o wit yioc< lic bMiiBciiiiiftcii ii J i i m lnciconftate dc> 
beic: alileniaiieotiaiic» mciiftiiicoofiaK »x di^us, its 
J<i.Andr.i»tjqitdmfit» de*hSJm6.DHdml.mkx , ffMRe- 
gidJmr.AUxMHMiifil.lUi.niJBt.Vol.f.Tirtftitll.iHleg.fiitn- 
quttm, inverfyfeeperitfilior, ntim.l69.C.ele RevocMonai .& 
eUiittptid Liie.P*tJn Prax.lili.$.e. ubi dicic mcnfcs, tj u i 
danturaiiatutoUrbtsadproicquendamappcIlationcm , tri- 
ginu dicrum incclliRcndos eflTc , «r/ decUravit ejufdem ^bit 
StattUttm,Ub.i.c.i^-r.verf.menJet , qucmadmoddm compd- 
cantuicuam fcxmenfcs, quiabcodemlUcucodancur ddiir 
lOfiadielucndumbonacndjiOEiiiifiBlniumdaUt mdklm 
Lmc.PielJib.i. C.2. ».55. 

16 Aliivcroancruiic, quod in mcnfibusficri Jcbcat compii- 
latioproutcurrunt, itagUnd.cap.qudmJitj-Vrr.menfem, Ae 
tieR.in6.Arel.in %.prxttrea,n.2.Inl;it.Qiiib.>ion fji pn mifj-^jrc. 
Scac.de Judic.lib.z.cap.ijtum.2^9.yihi.,<{\io<Sitactiiist.t:im\t\i- 
cur cadem dic iti cnfii fccjucncis , SanchMtltSlrJi6.2jifp.2^ 
tt.l%J&feq.Gtirx^ebenef.p.io. c.2.nu.4.2.Gon3i,tidReg.)i.C*»- 
. mAgl.llJt.J.&sliitffitd fordan.Elucubr. diverf.iib.io. Irr.i2. 
M.30. ubi didt I quod Q bcne£cium vaccc v.gr. fexci dic Mar- 
tii, fcmcfbre, quoddataradillud confcccndum, complc- 
bitur quinta dic Scptcmbris , iMi Menoch.de ylrUtrJmdJiia. 
Ci4^5aiuia».ai.(!ra3.ubi, quodmcnCs aliquaiido nabct fo. 
aliquando 3 1. dies habita rdatiooe ad mcnum , in ^iao bici- 
^dilatioconcdb . 

Ij Aliihasopinionescoiiciliai«coiiaiinir*aflbente8» qood 
fiftlege, conAicutione» TdabhomineflaaKttm fnait, & 

* tMft^i difpofitum» a ^uonam letnpore raenns inchoari 
i|dMMi» tmicmaiifiacompntandus cft, pioot currit, iii, 
^nfi indpiat dicdMinwlHraarii , ccrminetur die laFcbnia- 
nL&fiwdpiacdieio.Kbniatii, compleatacdieialilanii 
liH(cnaCncis,- fircrdiddilpofiinmi ac determjoatam ooa 
reMatut, tuncquilibeimenfisdcbcacefleia diecum,tr« 
AuxMtJedivyteMe, nj^ffMutjmstriimJbKehJt Citrt.de iu- 
reptitrJmvirJmerificiim, quafl.ilJiJ6s.&mliitfttetrrftrtt6r 
fiqtdumCemtjde Cenfib.pxitA4.lJm,%,wmA\AeHjaMpmd. 
confii 9 Je m .Vi.&feq. 

18 Eftoientio, iisiprzdiiias opinioncsconciliari porTi:, uc 
primaprocedatin mcnGbusutilibu6, inquibusnon (unt li- 
mit.ici Jics, cum unus mcnlis utilispoffit quandoquc occii- 

?»are trcs continuos : non cnim rcpcritur , quod racnfis Maii 
labcac 5 1. dicsuciks , vd mcn(i> Junii xo. ucilcs; &c idco hu- 
jufmodi mcnfcsintelligunturdc 30. dicDus, ut reki- ratioci- 
natitr Akxiindxonftl. 
^fietMl^MUXt niim a.ff. d e Jt/fgjnr. iccuodavcioopuuo 



genere. Cap.lII. 3 

pcoeedathimeofibuscoatioait* quihabcntmccim limica- 19 
cam* Ocpioattioiipattebabent ^l.dies, 6c quidam^o. 8c 
laiJ&iMddbctcoinniiaciopioucmenlcs currunt , utpro- 
kilmreieiJmlileit,ff!der^^.iJlA)^iio^bat6i.diei conti- 
ncit ccfnotcxcnfiiciljinKlliaianiatiaaicnfibasconcinuis 
communcmcurfiim^pefiaiidDmefle* mlreSie^firvmtJttf 
moelul.c^.tio.HM. 

Dies nihil aliud efl, nifi pracfcntia Solis fuper temauficaCM 
nox cft Solis pri vatio , cfiperfodient, de Homie. l. hMe verhm» 
I2.^.ff.deverb.srrerfij;nif. Bart.integ.i.%.hoeMitemtm.lJf.md . 
SyUan.Ksld.inl.unicX.deemend.Juflin.C.DecJHeMt^liUitt 
»4 \.dt Cif.deifX. Tiraisict! lc Rr,r.til.Vf^n.%.\.jl_iQf.XX MWiJtf. 
Joannes Hojt^i dc DiViriiS Pi,i:.-r:o.i:^i , f .^. I .n, 1, 

Scptcm vcro i)cl)doin.id* dic> a lcptcni Planctis noncn aj 
fufccpcrunt . primum L-nimdjcm a Sols .ippc lavcrunt .•Vnu- 
qui- (ccundiimaLuna: ccitium iStclIa .VI irtis : quJrtiimA 
Stclla Mcrcutii: quintum a Stclla Jovis , lcxtuin a JiTclU Vc- 
ncrii, kptiinum aStcIlaSaturniiquamvis Planctx hu)ulmo-2l 
di alioordmc alh.vi (jn: fumAmcnto : cx hiscnim baturnus 
fummuin locum obtinct,prc)Mii)uii) Juppitcr,tcr:ium Mars, 
quemdcindcSolordmcfubfcquitur, Solcm Vcnus: fub Vc- 
ncrcMcrcufius fitus cll ; Luna ultimum,tcrrjUiuccijimuin, 
idcoqueminimum orbcmpofliictjNos vcrodicm SiliSjDo- 
minicum vocamus,&dicmSacurni, Sabbatumf/.'u'.ora^.'r2j 
iiidicet,ver.die SolittCJe fer.ScaejU.2.c.iJi.} I S' dics auccm 24 
Dominicus a rcfunredioneD.N.Jcfu ChrUUdiausefi,quem 
Ecdefia loco Sabbati mox Apo(iolonim(cmpoicicccpic,25 
ftliadenus ftudiosc fcr va vit, ^« f «o vide iMf. im Tbeol. Aior.26 
l^jJefift.obferx.i.n.i.ubitxatndictt > quodtetinuicEc- 
clefianamenSabbati in mcmoriim bcncficit creationis. 

Dics aucem aliuscft nacuralis, fcu vul^ris»aUttSa[ti6cia-27 
liSifcucivilis: aliusb.clciiafticus, nacuralislnfiretiamno- 
Aes compiehcndcns, cxplenir fpotio 34. horarunMOtoaooo 
«Su^om: indpicquc fcciHidiimmotcm Komanumi media 
■ nodet&fcquencisno^ismcdiapa(tefiiiitur»(.iio»^jiMM* 
et DD.ff.dtfer. Dec Jm exMfmtmd^mJlfiJelffJel^JUcJm 
pw)r.^.£^^reCstf8.abidicit, quod primadictadTCO-ag 
Cn%ficlbiaqaattaeiiicnim, ex gua indpic mttiiDOOkaom 
cdcbcandofum proliibttio,catrum a mcdia noAe Mneedcii» 
dnmdicrum ; idcmqucdiccndum de menle, quiuniliccri 
mcdln no<flc ukimi dici nicnfis pricedentisincipit, ac. in 
mcdiJnoclcuhimi mcnlis (itbfcquentisterminatur,G«iMi*rf 
Mfg.S.CanceH^l.i i.n.i). e: IC. Joidan.filucuir.diverf.lib.lO. 
»</.l2.n.4j.O-/c-y .ubi,<]iK).i inciilci d" ijuibus fit mentio,«>»A 
JJiy.S.CawfJi'^!'. r;nnlitcnnc;pii;iic .1 mcdu noctc bbcncil 
nicnlis ,&durant ulquc ad incdian) novtcm l.ibicqucntis . 

Exquoinfcrc Surd. con/.S^S. «.9. lfb..\. et aiii apud (irat.d!- 
yffp.jror.c.972.n.5.quodcitacusproccttadic,potcllcompjrcr(f 
mcdianociccjusdici; contrarium taincn ell vcrius : tuiic :^ 
cnim citatus tenctur comparcrc ca hora, quajudc.x pro tr«- 
bun;ilj l^ c. ;u'., rcjdcrc \o'.:i,iuxta text.inc.coitfmlilbJM, 
ea hora, q:n con^rue pofflt procedere , ubi DD.deoffMeg. 

Alitcrtamcnlccundiimaliasnationcs dicsnaturalis nu- ;o 
rocratur: namBabylonii, Pcrfx, & Noribcrgcnfcs a Solis 
cxorcuadcxortumcjufdem Aftridicmftatucrunt: Athcnicn- 
fcs, SilcCi, Bobcmi, Aufinaci, &Marcomani aboccafu 
adoccafum: Arabcs» ITmbri, Hctrufci, /Egypti, Galli, 
Hifpani , Sc magnaparsGcrmanii a mcridic ad meridicm , 
tareferunt yar.ittlib.rerJ)um4m. Aml. Gtll.in NoHibmt Attie. 
^.■i.c.2.BedJmlHJeXmi«mjtemif.tA. & de IimmrMr^.& 
mlHapudTirmfJeSetrmSJ^f.l^tUm.iyttBtamdeDivi' 
mm Pfalmedx.pi.lJi,J. 

Diesarttficulit» ieudyilii» qnaienusanodediSiiigBi*}! 
tur, i3.Jiocuooatinecj&aboRaSolisafqiiaooealumiia- 
taet«at,^triidmHtela'DDJmdJjmenSmMoJ«r.BoHMle* 

eoeitJx.i.S.xjiXlSi eM i U sui^tdektmjjlSMeffMit'^^^'''^ 
orotcmporumtradetaie bajafmodi diesraiii» ficinnqoalec 
ibacafiaiequidemmaiorcs.hjrcmcvcrdmfaiotei^atioqae . 
Tefdnqttinodtovqualcshorisnnftracibus didnatoralis» mt 

ob/ervmtetijmLAym.inTheoi.morJib4.tr.ix.'iJi.i.vtbimim 
didt quoddc.dieartificialiimelligcnda funt vert>aCliriAi 
Domini,4/>ii<//a.i:.ii. nonne duodeJm/unt horie diei . 

Dicicur vcro dics art iffcialis ; non quod in hominis artifi- }c 
cio confiftat, fcdquiaartiikiojuris applicaturadadlusho- 
minum,ubicunquc )usdifUngun iiucrdicm,&noLlcm,«<m- 
<}uit Bald.in dJ.more Romano,fi<b n.Z. undc potcft pcr llatuta 
locorumalitcrprasfcnbi, augcti, vclminui, utltilicctdics 
ccnfeaturcfrc ufqucadprimum , vcl fcCBadlimlblHiniCtin- 
panz, videTirai}.d.%.i.gl.iiJi~^. 

Item dics artificialis cft duplcx: aliuii uniformis, aliusdif- 33 
formis, (cucmcrgcns:uniformis fcmpcr incipiiab .nurora, 
tidurJt ulqucadcrcpufculum no.:lis alius cll dnlormis, 
quipotcUiadpcieinqualibct paiccdiei» & incadcmpanc 

A % tt^acn. 
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I V. 



Qwmodo aatl^gmidmm fit tmfut m itm 



^quentts4iei finicut j CKplcturenimM-hotis, (jucmadmo- 
dumdicsHMuralcs: dicitur(|uccmcn(eiu, ^uia4uandc»<]uc 
in vcfpcris , <]uantloH"c in meriJic &c. nt 4. idtm BMd.in dj. 
mere komano, n.j.Smc.dfJudMb.2. e. j .».3 1 j. fubdens, «.314. 
fluod hic dics cmcrgfns , Jiecnd i m Paul. dt CaftrjirJ^, im d. 
ijmort Rommut vo£atiiclegaliS| Qc citiw de momciKO io 

tnorocntain.' TirMiJoc^aM.%.i.il.i\A£.vkidAc]x^t quddfi '"T* Empus a jure noa pnfimtum cflfe inccl%endumde 

hachora,i]urcun^}cafic>pioroitt)i$aliquidfaccrcintraunum 1 duobusiBcnljba$,trMicf<wir.Mi/.fwXoiM«, f.c0£wi». 

diiin,is^uidcindjcsdc(inicdicfiib(e<]ueatccadcin lUa hor a . i<r7yi.j^ifctwrit^^.£o«iM.M«^ 

N^caoduratamencil} quodubiindi^oGuonclcftis, vd co>i['.\H.n.i.fu0trefert,^fiqmkiirCatberM.dtc.iJi.n,n.Soi. 

. fi{iQaKiodedie> io fiirorabilibus inicUigitur dc vcriorcilcorumfcnccntiaquiafrcTunt , id in Judicii aibi^ 

i k m n ifaHjL faodiofisvai^» &raiuUbD> intelligitttr de niopofitumdft» &kat»»etuDI>XommmtittrtefteAienotb. 

niificiali. noddeintttrati t Unde fi ftatucnm ipuniac gn- dlr^fl^,7in^iifci.cV-<$-(^>f-ubiaiamdicic, 

,;vUsdelSq|aeiicemindicS.Laurentii, hujufinodipoeaanon aibicniidcbccjoxiapeijbnaran* ici» ope^, & fi"»'i"T"« 

h^lltclocumcomfadchnqucntcm in noSc pi«ccdence> qualitatcm . 

JRrijgMqucntcdiAamfcitiviuceni, Scjit. i$iijttprsji.j$y. Undetcmpusadmorampurgandamludiciarbitrariumcf- 



tfntstJeiidJe Senxmtf.A4. Paul.de Caftrjn dJ. more Romtmo 
55 iuimu^.6r ibidem Jaf.nj^.ffjdefer. quia f;iCluiu dc noftc , pro- 
prienondicicurradumdcdic, ut not. Dtc. ind.cconjHluit , 
«.jp. Gratian.dijtcptfar. c.gjz.n.io.ir f(<{. 

36 An vcroddittum tomiiiiduin inaurora , vcl in tri]ni(.u- 
lo, cenfcaturcomminunulcdic, veldenoJc? K.!in'"-1- 
«inodrclinquiturarhiuiojudicis, quiconCdci.iljit, aii luc- 
nt tanta claritas, ucactiwuenilum lic dici, an vcro tanta 
obfcuritas, ucfit attnbuciniumnoiU, ut ItntiuntCanoniJi^ 
commBtttterleRe Clai . i« Praii. crim. §. fin. q.Vil.fiatut.g. ■vtrj. 
qmeroouomoaot iiri:atenent aHiapud Scac. dejiid. 1.2. cap.^. 

yiv. opin,g^c. num. \ 7. 

37 Uicsvcro/itcltliaflicuscftccmpusabtcclcnaccrtis adi- 
bu$ prxiinitum: iiicauccmdicsd Vcfpcra ufquc ad Vclpci am 
rcsu laritcr fumicur, & numeracur , c. i.dt CsnfecrJifi.i.Si ac. 
dei»d.dJib.2. f. J.W.307. Marihef.de Commiff.p.i.c.-J. §4. n. 19. 

3S Undcicjnumcraturilicsin indulgcociis, clem.i. infin.de 
ReHq. crven.SanS. & quoad obfcrvationcm dicrum fefto- 
rum> ^l^«/aiia.cx«r.^/«r,ubiomncsdicsDoniinicia 
VcQwrain Vcfperai6cna>omni vcncracionc oblavjn dc- 
bemS'^odianwnliiApciirtnitsloci8iubiaIitccdeconfuo> 
tudineofaAcTator» ft».<«<to«if.ubi feflor u oipd od plam« <k 
finisjoxtaeonimqualitatcm, &divcrljMnmregtonum ixm»» 
fucciidineip dcbaaccendi , TirMfJ.s.iil.i 1 .n.i 2.m fiiSem. 



fe,d'ixilidem JSartJ»lJiin/nl»m, n.l.ff.de veri.oHig. & prob. 
Uxtnrinl.Jtiiaqmr,li^.i.SeiaJn/in.ff'.eodem,8cci, quzin- J 
COncincnti , fcu (lacim ficri dcL>cnc , Judicis arbitrio limilitcr 
rcliljquLintur,/a/t- JVI(ncch.lo:.cit.caf.j.r'rfeq. idcin diccndum 4 
dc teinpori: (. onccllo condcinnatisad lolvciidum : lioc cnim 
Juiiicb JK)Uriollatuitur,yffi«W«j» Atex. in l.dcbitortbur , n. 
ig.jj.de re fud.miod intcUigc in rcalibus aclionibus,/*' v(<j tex. 5 
in^.z.inft de cffn.JuJ. nain in pcrfonalibusqiiatuor menlium 6 
fpatiuiiicQnd(.mtutisconcc-ditur,/.3.C.rf«i</«r.r«4«<iic.f/4^ 
in i .uit .vn fi .nututn fpiUmm, C.de execut.reijndic, Boir.f.^f, 
& alti ay:!d A fcnocii. de Arbttrjudiclib.l.caf.ii. 

Itactiam Ju licis atbicriorclinquicur, quando fiJcjulTor 7 
dicatur d iu 1 1 cc 1 1 lc in obl igatione, ut pcccre pofllic » fc co nexu 
liberari, uxta l.LticiutTitiut,^Mand.&uJtJifM^tM 
•verjidiii , dejolnt. uc inGra fu< iiis agcmus . 

Notandum tamcn eft,quod vcrba indctetmiiMa»laiWM S 
_ ftiiSa ad alt<]uod tcmpu; , func rcfeicnda 1 
tcmpus, ^lex.conf.ioiJi.ii.vol.y. PeregrMi 



xeftiiSaadaliquodtcmpu;, funtrcfercndaadfiooileiinif 

PeretrJe finu mtlt JB rtA 
nj^. '&feti. & ideo fideicom miflraria wpftiioiio fiMnii m i ma 9 

fadtadcticicntibus maicui!<:, nonreftriAaadceiatmanipob 
icuindctcrminaca, babct locum quocumquc tempore, 

JuocniKJuecafu mafculideficianc, /liexxonf.ioi.n.ijJit.y, 
}eArJt fdeicom.concl.yMJi.Det^coiif.^iiJi.ij6r 4. & ui^.SjfL 
ii.%A-6j»toitf.6j6jij6Sitrdsotif.iioji.ioJUmmeJk amm ,- 



d.^.Xe,;^iKjm, Undc in EuiopadMcrvaciofeflotiuncbl^ .it K Jik l l, tllA ii,6 J &Mliitip»dBiirMt. dtt.6ioji.l. 
gatimedja|;iomufquca4jilimmoinliamnoAem.> m$ Notandnois.quodtempusindefinic^prolatumab hooil>lo 



jertmtetiMm /ii/b.itic.hdiffir. y^Jom.i.lib.i.c.26jf.l3.&tiSi 
qnornfirt» &/tfidtiirLfymJibj^Jr.7x.2.n.i.CiibAms,ciuoi 
ubiconfuccodoviget ieifai inchoandi i. vefpcraprxccdcntis 
diei, poilvefpcramdicife<jucntisIicitumeritfcrvilia opcra 

2P excrccrc , Bonac.de li'gib.d'i'l\').q.iir..funii.\.n.~. iiU nT] tli- 
•ccniJumdciiicjcjunji , qui intiilittf incipit a nicdia noctcife 
iiniturad aliam incctiam nodcm fcqucncisdiei ,gi.inc.i.-ver. 
i!jt]:ie adyefpiram,de confecr.difl.^.l- ciin.incconjuluil, fub n£. 
de offic.& pst.iud.deleg. quem r. /: > : .SCxc.lac.cii.d.c 3 .nnm.^ I9. 
cr 320. Joannes Bona de Divina Vjalntodia , diCi.cap.j.%.Z. 
num.i.Bonac ubifup. 

43 Hora vcronilulaliudcft, quamfpatiaquxdam xqualia , 

' inquzdicsdividuntur, didzauccm funt fiora: aSoK,qiicm 
i£^yptii Horum vocabant > undccniinlKitzabOvid. Solis 

' roiniltrziinguntur, provr rrjnt Josmut Somm dt DivimM 
Pfalmodia did. f .3. ^.2. in princ. 

4t Momcntumautcmiucaccipitur proqualicunquc tempo- 
■jg risfpatio, defuovide glof.finJnl.cnmbiffextut, jf.de uerb. 
6rrer.JSgnif.\iWid'ic'K, quod lanMmenuiaciuntpun^um, 
& duo punda faciunt dimidiam horam , & in l.J.ver.momtn- 
to, C. Qniejit hne.confuetttd, CoHbtrdM l.unit. CJidi moment. 
fofle^.fiitrjippMJn Rnbr. »3. 6r in opp(Jit.6. %.notM iJi.^j& in 

43 /Mmi4i.U.iibi dicittquod cckicm moincnto dicitur fieti quod 
kltitilKmeud6t»j^iJiaimdnMf, nbigloff.ff.commiimfrad. 

I ToaipiirmimmmfrMjliiitiimimtelligitar m il hi tJtMir, 
s Ttmpmteii m i m m m purtandMm eftJuMt ^ t tf m m m , 
l Ea , qnmjkntmfimd dient , Jndicir MrtMonUnfmmmhtr. 
4 Tempmt tomdniuimit t6nce{fum adfolvemdmm , JndiatMrH. 
trioBMtnitar'. declaraiur n. 5. 

6 Im ptrfonalibut adionibur quatuor menfiiim fpaiiumcondemf 

HMlir concfditur. 

7 fudicit arbitrto rtlinquitur , quando fdeiufjor dicMtur diifte- 

lifje in obligaticne . 
' 8 ferba indeterminatarrffrunntrad.piodcumquctempur. 
9 Fideicommijiaria fubjtitiiiij frrminarum fafia defieientibur 
mafculif , non reftrida ad certum tempur , locum habel quo- 
cumque tempore mafculi Heficiant 



nt, deoenniotcrroinatur, putAfiJndaaUqocmdaninare- 
ricadtempus, Ifineprm/mito, ifdlf PMLjdcafnedkendnai 
cftincontraaibus, uttutJi^jnt.itMftipnlMtmr»mmmiA, f,do 
t>erb.oblig.MMmit.diTMtitJib.iJit. i ^.n.8o.iibtdiclc»9nadfi 
ininilrumcncofcudi, velemph>tculisdicatttCj *^^^V^ 
neccxprimacurcercumtcmpus, lucclligitor de dc ccno io, 

S U M M A R 1 D M. 

1 Permjjmm nd ttmput ceiffetmr frehibitmm foft temfnt . 

2 LicentiM md ttm^ itmtft.» virihr utnt Ufft «■> 

pore . 

3 Ordinariut facultatem habent difptnfandi una , iiel alti- 

ra-vice, non Potefi fluret ittrMtitiMcibnt difpet^are. 
Facultat trm tfitm^ fufi m u imtimgkmrdt frimmvkt» 

ibidem , 

/1n, lir^uandoelapfoterminoad rit 
tor rem innditMm redimtre , ibid. 

4 PrMbitmm ad temputt 1 

pur , declarMtur m.J. 
$ FideicommiffumiimlimimtiiHlrd etnmmttimfai » mltimit' 

lud Hom fretomditmt, 
6 PrMUtmtti/imUiremi^dmfmiikmm, loili^fti^fm' 

IhdeKn. 

5 Tl/bltmr probibtnt alienMtionemufque adcertum tom^mrt 

momttiffeturdedifre facultMtem alienandi eo tempore elMf» 
fo , ouMndo toi^Mt de tlMro fidtitommifto . 
a SitmMtorimMtitiiMtiomi/Mtiiiidmrofmyhmitmt&idmteem». 
fitimmy mpmfotorAmi^kmtmrlltiiiiatmmredtfimaQet» 



V, 



C A P U T 



'^fremf/kmm md tamfmt 

poft temfut 



raq.de 



Efp. affiimativc, leg.Jtunur, ^.ficumreo, f.dePMB. I 

Bertai,clauf.iygloft.2.num.2l.Siird.dec.20J. "..vT'" 
'eretraa.convtn.%.l.gl.2.nnmu^6. Cacher.Htc^i^ nnm.li. 
ir alii apitdGral.diJcep.for. f.755.».3 1. Undc liccntia .id trm- S 



10 Ttm^imdo&miifrUMtumMbbomimi, doetmtmtirmnuitmr. pusconceila4viribuscatc(lafi<>ccmporc>«ri»r<i.i/«f.io;^"-i. 

• >9-/i1» 
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DeTemporein 

GoTdinaria$&caUuemhabe«aupalaii(uprouina,vdalte> 
cavice, nonpoccOpturicsicenttsvicibMsdirpcnCiK» mf l. 
knnt, S-hoc fermont, f.de ■vni^mffUmeJ^yir.MMiiM,}^. 
02 (^incfiduJrm, ■tftr.nifi, i6jf.2. Cl0rLtOHlrfirM.i,ea 1 1. 

M5'<^/"7' "^"^"^^'^' quodaffirmadnliiiiinaidicaipui, 

indudcnegactoncm|>oftiUud. . . 

Item facultistrirM.fcrcnJi pcnfiones , intelUilltlirdepniDa 
victttntUm , mii aliud exptimatur , Rot.tn Oxomn.peiifiomf 
ao.Mdii i^g)i.coriim Litiai &facuItJ6rctincndipcnfionem 
nonobfljintcouuinioniopcrpcnConarium comracto, in- 
cdligicorticnilitCTdepfimo, RotMinPalemimt penfionini. 
N9V.l^96. eoram BUnchttto , promt , refert Gonxjil.adre' 

gaiJi.Cmieel.pl. 11 .n.^z.&i^i- 

Ita ftiaiPi ciapfoccroporc id rejimendum,nulla datur fa- 
OTltlSTCnditotireinvencjit.ini rc^iimijndi: niH fortcprctium 
t^etiliiu£tam,Tiriii^R'''^ ^''vent %.i.^l.2.n.46..VurdJe- 
eif.VLsn fbt.BeUemJe Pottfl.tor.qui fiunt incontinM. i .C.48.JJ.2. 

.4 BcoatcamdpiobibitumadcempiUicenieturpcrmiduin 
MftilhdiempaSi/.^<f«r)aMiM,$.>iiiimb'«fc'^ 

5 unde fideicommiflam limitatUID iatn oertum cempiis, uitni 
iltud nonprocenditur, iuxftmmmimm DD. /enteiubmn 
Qy^efidiftumfiicmi fihzresmeusintrazs.xtacisfazan- 
inniAeceflaik» fbbftkuo Cajum, decedentc co poft annum 
■ «f.fideicommifliim «praret, ljiitd^,ffjle vitl£.&ftifil. 
gi^.Soexoiir.j6.e9t.).x>cl.z.Pmifxmf.i4.it.iiJif.2jfitmn* 

4 fak,&fi§iikmP«ngrJefideieomjirt.s%.m.3. Hincctiampro- 
wbimMlfaibteaaqatoqueannos, finitoquinqocDqiopo» 
tcitttoMiNtf JnfMaMri^P^. * 

7 Heeiumpiocedittqaaadoideflctlblapfaliib^ 
iniBistieciBficoacntrawpkxfioliibMiHhominisexpref^ 
tt» &legistaciu,qu«esBdcioomiDiflbicfitliat, l.fim.i.fi» 

8 mtmi/m ee iidi l ^ m » C. emi mMl^tit. & ided teflatoc prohi- 
bensalienationemulqaeadceitHm «empos, non cenfour 
in uli cafu dcdide 6coltwm aUenandi eotempOTC elapro , 
quandoconfiat dcc1arofideioommiflo,to^ Bellon. toeo eit.d. 
hb. 1 .e.^.n.6. &fef.Gr4ti*n.d^eep/or.Cj^.».%. mii cital Surd. 
cor^ay^. n.2p. Rot.in Sonon.^ieomimigi iJ^Msrtii 1 586. co. 
ram Rubeo. Cr in rau/a Montir Falifci , fidetcommifji 10. Nov. 
1602 . cor.Pam}'bilio, ir in Romdna fidtitommiffi dt CeneUt 17. 
tiovembris 1 597. coram Seraptrino^ ht-: eji ma^it communit 

ffi'mo: quiapTohibitioaliciundieftordinati a4 utilitatcm 
iftitntorum, u t bona confcrvcnturi undc non cll capicn Ja 
coflie^ra , ut poft tcmpus teftator volucrit pcrmictere alic- 
nacionem inintcritum hdcicommini, t.iegata inutiliter, ff.de 

9 i>5f.i.idemqucdicenduni, fi TcHatorin aiicnationc facicnda 
rc<|uif)vcrit alicujusccmleniuijrnoenim potcrit mftiiucusin 
talicafu liber^ alicnarc dcfundo co , cu)us confcnfus rc<]ui- 
fcfaatur, Cephttlxottf.i^l ».^i.&fetl'b.2. PtngT.dtfiititom. 
etrtjua.nj6l.ir 6%. ubidicit, quodtunccenrarecquidcmex- 
prcflaprohibicto,nontamcncaciulcgali$, qux rcmanetad 
£ivoicm fubftitacorum, Cdftr.eon/^263MiMaJhexoitf.3lli^ 
eol.i.&s.GMt.eoHf.i23Jiu^lJib.l.S9 ^mu tll ^ l)0,iljS.&fii, 



M.uGrtiti*m. d.c.69. &/eq. 

• « 

S M M A R 



I nj M. 



1 Ciretifmtdktaetimtriiifiaitfrtt/iapptio exprttterito temporo 

trtHmmsd fretfmt. 
% S^^ dMttjn ^tfmilmkmiir , Hifiprthuitmdm, tlrpumd» 

Vfmnmt vmmmROKtnmomm^nrmmmfn^mm^wt mim» 

4 EmMd0doftr,^itlbimtHmi 



5 BxeoptioemtrsuJiemproimidAefditmipmodif^fitMt. 
0 Crimenadexelndemdmmtefiemde^t^ tmm^efhm» &wo- 

ic-ium, -vel per ftntemtuim. 
7 Ijiduino quUiittpr0fmmtitrieUM«Htqnoddbomitstimt fmri' 

tisem, dr aiiarqiialitsterintrinfefdr. 
. l^obititttan, & qitdmdo fn^mmtttier , iUd. 
' 8 CiredfudlitMter, UMa t f l tm tx/Ul H l fte ilu Un 

tnr pr*reni. 

9 TdmpdMpertm» |Hida»4faM* ii A|/b 

tiebtnt. 

10 Approidtor fideiujjorir tenetur Prtktft » Jlkll0mm fil(Se 

tempore appTobationif idonemm. 

11 Si fi.-iffujfor rtceptut, fdeu lt t g tm ftf tm U ^ Jko id Sf- 

probaiori impmtsri mm d iti t m 

12 LiqHoftdtuidikiim mfmkm, fn^fmkmimm fidfi m 

prarteritum . 

II Ouibodieeftpdufer, prm/umitur fuiQe /emper pdmper . ' 
14 fifia mt ttm^ froli miit dd kmt fmffi idomior Umfm 



genere. Cap.VL 5 

■ rfMMiiffi «firrfr & ftflsWaftKif*! etiaifra/— <iti 
tkumt dd Tutorem . 

15 Jttqmieitur^olMdntgl^enlid, mtTikmmmtdmii wm 
exdSir . 

16 Cirtdiudlitdtermixidr ifumlirifi /eientim,prudliilim&e. 
nemo pra/umitur idontur , nifiprobetur. 

17 Semel dpprobdtur pro idonto pr*furiituretidmnmHeido. 
neut ,JaUit num. 20. 

18 Admi[fuf ad facrot ordinet prtefumitur idoneas ad beiuficis 
/tmplicia inpoflerumobtinendd. 

19 InCuriafemel txaminMur , drapprobdtur ddiemefieium 
Jimpltx, Cdnonicdtum , vel dhnitatimt OM smfUm 

tXdmindtur dd/tmile : faUitn.ftq. 

20 Quislidt dpprobaturfuit ad bencficiumpdrochidle , fi dd 
dliud/im»uecScurrat,debet iterH exdmindri, & approbdri. 

21 Qui mmme idoneur e/l,ngn prffumitur tdlitfuiffe in pr(teriiu. 

22 £x poffifffiome de praterito pra/umitur poffeffio de pra/ent i : 
faBit mmm.26. 

aj £x poff^ome pr*/entir temporit mn pr*fumiiur peffeffio 

ttmporit prteteriti. 
34 Bxpeffepomprteteriti, &pr*/emtirtiii^«iitfni^mmitm 



medii temporit. 
extremif medid pr*fumuntttr 



Q K ^ V 1 



VI. 



Ampn^mfi^ nemm timporiir^mtmr ad dUmd . 
Ro BctUorliHielligencianoiandum eftquod alisfoaC 



^oRiabKilBtoitftpiidBiCKiialiMB, hispnuBiB 

Pico I. quod circa qaaHwwa birrinfiTM , gualiisfiiataw- t 
fes,pr$fumpcioex pr{cerito«ahitBrad ptgfeoi, ? jisa iwi a c i %. 
dbaridrirffMn HM/i».ubi,fiqaiiaBKboiiasesiJliaMnilfUc 
nuncctiambonasprzfumirar.' aiqth^piBfampdodicilar 
)uris,&naturz«quiaquiIibccpr(fumiturbonus,iuCpKbenir %■ 
roalus, iuxtd l.ommimodo,C Je biaff.tefi.tKin ram£ prsfomere» 
curopiimus, aut omni cxccptionc ma^or, Mdfceerd.tle PfoV. 
'vol.i.eonct.22i.n.i.& 14. ubidicit,<^uod fi llatutocavcatur, 
utadprobationem 3licu)usncgotiitcftc$ debcanc clTL o^ti- 
m* conditionis.vel omnicxcepiionc majores.cunc ill i f] u j ! i- 
tasprobari Acha, /1lcialuiepr.r/iimp.reg prafump.l n 9. -jr 
ic.ubi utat. .4ng .in l.2.%.diem,ff.QuemadmJeli .aper.Att X .coH' 
/il.^bi.n.-i.-vol.-i .iir alior. Subdic aunenidtmyilciat.ioc.cit.tt.ll. 
quod (i pars non articiilavcrit , ncquc probavcrit hujufmodi 
qualitaccm,pofrct Jiidcv ex ofticio rccipcre informatir)ncra, 
quasredigcredebci m .Kftismam aliastcnerctur in lyndicatu, 
ptrdoSrindm Ban. in l.lMciu[,ff,df Hit , qui not.infam. 

Notandum eft eciam, cjuod in przjudicium ccciii talis prp- 
fumpciobonicatisnon attcndiiur, ut d ^l.in c.ficut, de ftnt.tx~ 
eom.Dec.im e,prudentiam,n.gf2.&feq.de offic. del^.AIciat.loeo 
cHmjS. ubi addic , q uod quando agic ur dc aUquo promo vcn» 
da»tiinclcxnoncftconccaca fola prxfumptionc , f«id ulCCr 
lllhfequiritaliquasinfonnationes fui>crbonitacc viCBpiO^ 
movcndi rtcundumCdrd.imelem.t.etitoiitiff. Frwk 

£ contrafemcl maluspraefuinicaretiuiBaaeaaiaSif^/^ | 
mdmedmtt dertg.iur. M&qaistancaocidewnatttne coa* 
ttHtam itmovet cfFeaam pnlinBptioais naturej &ideo • 
eKtempofchuinfia o dia BC idc m iifempcr judicari acbct can» 
quamcoaftittttusiBqBaf>pofliffiOBenuUtiz,iiXiJ(f«ifX>m«r 4. 
mdM.^Aieistjnt.Ji^rtfumptA.m.7. nificBieadaiio poftca fc- 
qnaiaut*qa«pcrQMtium ciiumannonuaiaeriminofopr^i 
§aaitmi»M4£md.d«trohiU.djemd.%ix.m.vi, im/JiMimkei 
^tj&»ax.'tM.uaa^ifJkttMffimmbemtdottfMAkiU^ 
i49JK5ijl.5.abidicitiqaodiadvi]ibBi«da»qaadeoBviB> 
ccretiir teiUsdealiqBocriariacBoaiaaMB aoiorioiftBi». 
ri6ftD,pfc(uniitarindabioemcadatasiiiifialiadpfabeBnr» t 
ondeexccpciocomfa tcftcmpfobari dibet de cempofe d^ 
poficionis^ fecundum quod inhabilitas confidcracur, Bart.im 
l.l.%.duee, n4.ffJi CmrhvnjediS.Gr«isn.difcep.for. 1469.^. 19. 
'Crfeq. ubicciam,quodcrimcnadexcludendumtcftemdebec 
cftc manitcftum , & notorium , vd pcr fcntcntiam . 

Indubioauccmquilibctpra-fumicur idoneus quoa J bonl- 7 
caccm, puritatcm, Hc aliasqualitatcs intrinfccasc dudum, ubi 
DoHoretiextradt Pt ^/Kw^Nobilicas vcrci non przfumirur, 
quia hzc qualitas paucis ineft, Bald.in tMn ignorat, C.qui ac- 
cufar.nonpoff.& in IJn aSion. %.planiff. dt In lit.imr. Tiraq.in 
tra3.de Noiil.c.lo.n. 13. RipJii.2.ref/»»^f. c.26.n.2. Caffan.conf. 
6s.n.g.CunJuH.conf.l97.n.p.Roland.conf.6j.n.26. lib.j. cr 
aIiidpudAienocbJib£.pra/umpi.6o. ubidcctarac, hotnon 
procederc in co , quihabetqualicatcin mhf rcni<.m , cxqua 
jnfuTKic nobilicas , ucfi habcatDucatum, Marchionatuin, 
Comtcatum, vcl ali am fimilcm dignitatcm. 

I^iceaiVwdlcucaquaiiitfcseBtiolecas, qualis cil pau- g 
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, 1» diTiti», &ninil««> exflatuprxtcritonon prxfumi- 

tarprzfcns, ciimftatosfacilcvarieturj & idcdtampaupcr- 

9 t3S, <]uamdivitixincafuconcingcntiprobaridcbeni,/«ix<<( 
gl. communiter rtttptsm in Ifitjtro %. fMifro rtiqiulUmtt ff. 

Pnpot. d.coaci.2Z2.H.i7. 

10 Hincinfcnur, ^uodis, <)uifidqufIbreaialiqiKma|ipfO> 



Jo:Caroli Antonelii. Lib.L 

5 Sl"J''fi*'Jlff>rdixtrH,l^ftamUiT» fturmibidtittTf. 
tmr, •Uell^OMrgeHtummeum, •Vtlveftemmeamcp-c 

6 Prmomenmeym, cum Ju poiftJSivn» , pr*ft„t , non fu. 
turumtemputoflendii. 

7 Quidfittftatorltgnithmm tuiipfHm fptaMntia . 

8 l»dubu)ltgammta,fitmrf4iatmd* eo, ^uod itftmtrh^ 
Mat temport ttfisintmti: dteUratur » 9. & fcj 



"T -r^^'') ';i^'''»*i»'iw^uuitvaumffafm otoai temport tt/tsmtnti: dteUraturnQ O- /i 

bavit. tcncturproUc, f^cjufforemfiiifleieinporcappro. 10 AdiMoU/Mdvidttur l^atum, aZdt/lp^nJr 
k.u^msKlon?um. Odofred.inl^mo/Uttdbim.^.fidtiullo. „ Sluid^TtffMtorl^^ucZlJ^Tp^ 



^m»M # ■ n*> \ 

la VcidmexlbaipidfaidPiditmituriiipcMiecbom^ 
enim ftatu qob hodid repeniur > pialiMBiliiriaeofuifle» ni- 
iicontrariuroprobetur, Uxpajnui, iMP0iill.dtCmflr. C. 

13 dt Frob. Sc ided^ Iwdic ctt pauper* prxfumitur fuiflc 
feroper pzupetCmeiKtMr^r^. f. 1. e.7. mnn.45 . Grai. difctut. 

Bx^llOlllfouir» quod C debitores Gnt non folvcndoccm- 
porc, quotutoroflficiumdepofuit, prifumitur, cosfuiiic 

J4taIestcropore fufcepcx tutcUri undctencturpupillus pro- 
b.iic , il!osfuincidoncos:crr.pnfca(IminilJr3[ioiiis,&fu(vc- 
pii ()iiitii,ut pcriculum pcrtin; acad Tutoicm, ^l.inla. ver. 
fufcept.eC.Arbit.tut. Imoi.(cn f.-( .ri.2. Fulgof.conf.2^, n.6. quot 
refert.f-r .'c- jtiitnf Gratian. qui Itxjuicur etiam in quolibctalio 
AdiTi I n I n; -1 [ u rc , fft.for.c. 1 25. ».i .dr/f^. ubi ctiam dicit, 

J5 quoJ rctjuititur diiloluta ncsligcniia , ut Tutor tciicaturdc 
non oaclis, 

16 l^icoj.quodcircaqualitatcsmixtas, «jualis cft feicmia, 
prudintia, Cvlimilcs, «jux lon^o laborc, longaquc cxpe- 
ncnti3a(:<]j:riinturccmo inaiumitiir idoncus, niflprooe- 

tw , ^l.inl.i. J.d: F, ih.Aiciat.Ucocit.Gyatian.d.c.ii^.nM.^a. 
tirtradunt Dc Horer lommunilrr in d.c. dudum , lit Pt ffumpt. 

prob.iiiau;imdcbctcxaaualicxamine, nonauicmpcr tc 
llcs, auc (ainam , gl.ind.c.dudum , tMr.praSumatur Barhof. 
de off.xs- pot.Epifc.p.2.aUeg.\o.n.i'6. ubi dicic, quod nec regu- 
Jarcscxcufantur, suohiinusdcdoarinapoffiiu euuniiuri 
ytccn/}atexCo>K.Trid.feff.2}.derrfx.l2. ^ 

17 Si vcro <{uis femcl idoncus icgitimd hidicanufiieric prdu. 
, « u'.'"' «jam nunc idoncus , Menoch.libj6.fnirmiiftMiMl. 
10 nuicadniflusadfiCKwordines przfuinicar idaoeui ad be- 

neficttMBplkkiiipoaeruinobcinendaba«iicoovoexami- 

npMWnqofic, eMimtu, A^MMi-^M/.&inCuriafe. 
S9nidaMiDinaio>,fta|piolMa»adbeoei2dumrjfflplcx,Ca- 

nonlcacmii» vdD|goiiaccm> nonampliusexaminarur ad 

Jiaiile* iil4firMtMkt.itPi^.p4.ref.jo. quodtamcn lo- 
«OCBmooababetmeo» «idaiiAaapprobacus foit adbcncfi- 

«raroparocMalc, hocenimcafaiiad aliud fimile concur- 
. m* mmimc ccnfctor idoneus , nifi pcr novum cxamcn ap- 

Piobaeiisfiierit , Qumrant. in vtr.JBenef.Paroch.c<MatioJ^t. 

y"''**'*f'4^/^74-l»i* liujufmodi cxamcn requiniur pco 

&itB*iCooc.Tridcnciao/4j4.-ifrf/r.j8. ' 
ai Q|(iferdnunclitccracus,idoncu:>, vi.1 prudcns eft , non 

prolunjitortatisfuiffcinpraetcritum . SaJd.inl.txperfona» 

ii.2.C.deProbat. Mino.l,. d lw.6. pr*fumpt.gi.n.l^. 
** quodcx pollcllionc dr prxterito praifumicur pof- 

. KUJodcpia:fcnti, wrrj//»«.'^D.i»i/.yJ't;f polfi.iettr , C.de 

rrob. /fitx.conC 1 n.n.Uib. I . /tkiat.reg.z.pnefiimpt.Z I. q uam- 
83 viscx poiicnioiit pfzfemistcmiTorisnon prifuroaturpoflcf- 

lio tcmporii p, ^ttriti , Bald.in d.i.ex pnfona, C. de prob. Al- 

"t.rc^.^.dprr,i.mpt.l\.n.\<^.Meno. .lib A pr.ffHmpt.0:i.et6<f. 

vcniin cx poiivti.onc pr« tcriti , & prelcniis temporis pr^fu- 
34 miturpo(iLli;om<.diitcmporis, quia probatiscxttcnjisnic- 

diaptafumuniiir /llr.^t A , - ^ t,\,MtHKh.tM 

fuprapijfiimpt.66.n.\.{jr /ea. 
aj Limiia in rci .njojitis poiUQionct nam cnnc ex pneterita 

poflcUionc non pratfuroitur pnefena*/SimMlM> Btikn.dt P». 

f'^fi^^M7'P^ltif.mjb£Sfin€^^ 

' ^'^'^ "* ' ^ '' *^/*««" > BmkMir,n.i%. 

3 TtmputfutimtnimmMmditpr^rtnt, nec pr^ttrhum . 

4 Ttflatorrelwfnmttftuttgmnromnia credita qufmod^.cum- 

gqg iy 4in«nmw Mmmmmtquifivtt , rantlim 
MHKtlltmfm tmmtmU lmitmturn.i6, &fif. 



14 firtm Te/iatari,- inicrpre:,indj 

protmtionit ipjornm ^ierborum. 

15 Legatum retifium fainlirx 

temport teflamenti. 

16 Ligatum rtlidum hUcirfi^ , ParochialidtbeturEccltfim 

tncutut Parochtatejlator habuabmt ttmftr» ttftmmnU*. 
16 Si^ondoiOijiutdecontrariamentetdltlltrit Tf^^f inHi 
ie^atiim potefi fmura continere. * 

19 InlegatofmHomdpiarcaufat comprtktH^Hlllm filtmv 

20 Item >nttgmt9modici prmiudim, ' 

22 Q';'»^o't,trbmfonmntinfutxrum,tmmfrditmimihir0emt^ 
fit^poftttrtamentumnonobftmnteprimonmt,ponMSr 

23 (^"''«dolegmtumreUnqmturfuimliqmtnMmtmp^^ 
defuinmturmcollefiivo, ntGrtXt fmMmwv tmiltnm 
hendit ttimm fntnrm . * ~ 

24 ^"'''''"""^'■'^"mrnhmstmiUu tSi anf imtir 
condiium teftmmtmtnm. ^ ^ 

25 /lugmentumexemiifmmUnvionirprovemtntsdl^mtmrimm 

16 Q>^4fiTtftmtoriffinU^mttt4riitmd0ilhiil, &mM, 
2i£tfuidhttommaihtr Tv^^ 

^''■■'^^{•^^■'•fmtotJllwa^Wi»**! proipfit domibut 
ferfOmMittrmtroUmtutdmi^tmufum , -vtniunt 
in donmtiont. 

99 Sipt^ mremm iegatam, intdmdificetur , totum trdifidum 

ima.eoMflrii3umcenfeturl^mtum . 
|0 Xtrl^mtmdttrrfeit, /i partemreiie^at^Tefiator poft te- 

ftmmentum detraxit , 6r alteri fundo adjecit . 
h dtfp^ionehominitqumndofiimentiodt re pmrtienlmri 

noM eomprebendituf incrementumfiiftn mi ti ufi fmmKlt 

mimnliquo, ttrpra-teritojurt. • 
13 Ligmtnmrcliiiuh-t p.-r vtrba geminmtm, fn^MsmiMf ^ 

mmpla, comprehtndititimm futurm. 
J4 Quid Ji T efiator " '- * 

quod meum trit 



C A P. VIII. 
An ttmputpr^enrcomprtbendmt futnmm. 

REfp.ncRativ^, Gvcloquamorincootraaibus, mtlniJi 1 
a colono, &l.ciim ftipulmmur, ff.de 'oerbjoUig. flveiBOl. 
cimis voluncatibus, ut in l.fiitdffM AnrA- ttrgj^ju&tmumc 
dc modico prajudicio, ut d.Arttjmtf.\ < \.n.2.Mmmi^itT»- % 
dt.& ambir.cmoittJM.lJtit.ViMimiXj.\t.*tiai,m nectempas 
prattLiitu crahicar«dfilCttnim,A(rfi»/.MrverMr,^.<^/^.3. 3 
qucmadmodumnenefiicarum includitprf fen$,vel pr^tcri- 
t\imJecundiimCmrt ^ m, W i f ap.MenochMj^4tfumpt.i2j. 
n.i^fxmtermnHGrmtimi.d^tft.ftr,it.^.mmm.li.irftt. 

Exquoinfeitur, qoodfiteitaiorceliviiaicomniacTedtta 4 
«loroodocun^caocraAa* B oooMfe im rieiiByiere crcdi- 
li* qugpoftteftame H CBmcooditBmceftaoctcqniCyic, fed 
Ctcan^mjOWhBbebaitemporcteltamentii quiaverbum 
iilodoOIRnlm* odmficpiBceritiiemporis, non includtc fu- 
tnnim>Qw<,^ll» rf . fi i n toTj. ». n . Menoch.Ioc.iit. quodiiijm 
viocediti Iheftacor dixerit,lcgopccuniai , tjuis mihi debct 
Titius: inhoccnimlcgaconon inc!'j.lunturpcvunii, quaa 
pofl tcflamcntumTitiub r<.ltatoci;.4.-pit dcbcrc , i.fiitafcrip- 
Metjf.del.2J.Juti4iniir,%.idi.i!}-l.uxorem,^.teftamentoitapuf 
ror,ffJel^.i.ubiPD.comMuniter. Jdcmeflct.lttcftutordixe- J 
rit, lcgoargcntummeum, vcl vcltcm mcain &c. cjuia i.l 
lcgatum vidctur, quod tcftamcntitcmpore extabac- iilud 
enim pronomen > meum , ciim lit poflcHivum, priefcns, 
nonfuturumteroposoflcndic, dJ.uxortm, ^Je/iamento itd . 
puerur , & l.fiitm ffidtAur.dymrgenJtg.idcm^aediccniiim 6 
fi tcflacor rdiqucrit mallaritiasfuas, Com.conf.i^numer.^. 
lib.l.Cmpr.conf..\^.num.^.Pmrif.conf.^nnm.^lM*. NrviK, 
imifQUtiifim. MamAJiifnrfiuifft,nj.tiimiAp fi iegax 

- «eric 
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« '%eritbona«dip&im fpcdatuia, & pcrcincntia: hzc eaira 
»cri>apr«fcn5tcinpusdcmonftrant, The/4UirJtc.i68M,J,ii$ 

S JmndindiifaioUsuiineeafourfaaijindcco, quod le^ 



[tetnporetefiatnenti, nili aliud fucrit diklura , 
fiTelqEatnmfitparticulaa*, fivcgcncralc, mt notaturind.l. 

%,I&iidMnfj6ijmit.l7.&M.'ota.\.^ditaPudCAflil. d« 
9 if/i!/r.e44>M-3. (iryrf. quorum fentcndaiil^uaMU el^ quaiido 
loagiiurdemagnoprzjudicio: ^uiaindnbio fflud?ldctarle> 



DeTempore in geriere. Cap.VlII. * 7 

quamdam agrorum cx vulgare (Ignificam ; contraria tamen 
Icntcntia %'criorviJctur, Jioccniinlcgitumccnlrtur porius 
|urti(:uUrc> &id«> non cxtendKui ca, c]uz lcitator 
poftceflaaieiitiiniac9ilifivit}<)uiahoc numcn , podvrc cum 
nonCtnomcnjuris! recipit limitationcmfecunduiuiiilpo- 
ficioncmTcfiacoris* quinonprxfumitur cogicaflciii; futu- 
ris , fcd tanciim dc prxfencibus , uc fuprd d ixim \is,"yitate. 
net Bttrt. m /. \jn.'].ff.dt Reb.dmb.Biirfat.conf.246.n. \<).iib.^yjaf. 
<M^I.a.liif'.l. HondedJ.conf.6\.n.zo. ubi dicit , quod lc&a- 
nuD lel puticalaris , ut fundi , Uu podcris , comprehendit 



gatum 



, quodeftniinus, LidtmJiiliMutffirlUtt^u lltudtannini.quodtcftaiosbabdMicteropotetcflamenti 



iijtfirfe/f.i.quodlocumhabatetlainin _ 
pcrfoni , fetundum CagmoLbtl.nUMma^tJCJ«Fm.BtfO. 
c<ji»/44.fi«»..45. lib.i. & <diotetpiidMnaAJM.A.9r^mmft. 
ia7.11. 1 « Put.dcc.io. in fne /#*.|. Ptnisdtc. iQ.nm.iJ^fej.Hait. 
dtd.d.conf.6i. n.j^%.et(t<i- ubidicit, quodconjunaio nihil 
opcratuT, quan.lo j;;:'Lir magno przjudicio . 
la Hinc nonnuDi Doclorcb arsuunc, legatum ufusfruftus 
omnmm bonorum, dc bonis cvincntibus cemporc tcfh- 
incnt)inti,lJigcndumenc, ncccxtcmiiadca, quz poft ta- 
ilufntcfljimcncumctftatoracquifivic, livc lcgatum Jiujuf- 
modi relirtum fucrit cxtranco , fivc conjuniflz pcrlonc, quia 
vcrbactiamgencraliadcbLiuad tcmpus ceftamcnti rclcrri, 
/.(fn. %.l.f.del(g.2. Alex.con/. ijt. num.l. 6r 2.lib.6. Gratian. 
difiept.farenf.c.g^i.nHm.d. Cafiil. rf.f 4-} " 9 <^ff1- quam v is 
ijcnimrrfpcau validicatis, & roboris tcltjmenci acccndatur 
tempos morcis ccftatoris , cumad intctprctandam volunta- 
CClBfeftatoris, & ad cognofccndum, qu^ bona in lcKato con- 
eineantttr» non ccmpusmonis, fcd tcmpus conJiti tclia- 
meiitiattendendumcft: cum vcrbaccftacoris intcrprctanda 
14(intlecunddinteilipDSpiolacionis ipforum verborum , Gof- 
frHUmljbi$tn>ttiit,ff.dt legat. prttfian.Soc.fenxonf.6Mum.2. 
lA:».Simou. dePrtt.de Inttrpret.ult.ttcdunt.libj^ interpr.l. 
diA.g.it.$S.& sliiMpiidHnidtd.dMiifi6i.ti.f l.vtrf.primum 
X^fmiettmt driikyi.aadelcgainmicliftHn &iiMilii» incclligi- 
]tftiK«de|us, quierancccmporeieflinKiKtifaeinadino^um 
iiiiiiiiimiiliiiii rrrlrliT parochiaU» dcbctor Eoclelic« in 
cnBpaiocliia teftatoc habiiabatiempore teftameati »Cifil. 
■TM^J«t.^i'X«iuai.mtiiiSJbtiUttr,H,gi.C.0dl/(ri«,frt- 
mrt^OmmMtr.l^i.tM^amm.iA&M- 




^dftAmrJjrmgAtg. fnsm eommtmtm 
W.ilMAmBtroq.io.n.^.TbtfdMrJt' 



^iaS.Cmiubt.4fi.ti. 1 1. ubi dicit , quod qaando legatum 
RliAnfflfbitperfonx conjunaz, topc atccnditur tempus 

morcis, non ccftamcnti. 

18 Pr^dida vcrdconclufioltmiutur i.abide contraria roen- 
letcftatorisapparcrct, fiveexprefsc, mt in d.i.Jiitdfcripfiffet, 
ff. de lig.z.&lJitlianMf , %.fi». fJe leo.^. five tacitc , diH. l. ,fi 
itd, ff.de Aur.iy i:>gen. /^.hoccnim cafu lcf^stum potcrit fu- 
tura coniincrc , u: in diaitiuribur, & trad. Jsin t.in i.i.n. i {j. 
de aJim.& iil.'ir, /^«<. ubidicic , t]uod vcrba «juamvis fiiit 
jprzccriii, vcl prxlcncis temporis, rcfcrunturad futuri in 
"nis, quicxmi-ra voluncace Tcftacoris dcpcndenc, Coccin. 
de:.j;%.n.^. 'T hf(ai<r.d.dec.\6%. n.l^ & alii aPadCafiil. d.c 44. 
fi.l2.Gr.uian.d.c..)'i.n.lJ\,&C.'l'6%:H.'i.\ih\iiClt, quod cunc 
nonactcndicurpronomcn poflcflivum, fipoteftcolligicon- 
uaria mcns dilponcntis. 

19 Limicatur 2. m le^ato tadto£ivorc piz caufz : in hoc enim 
comprchenduntur iutura , Btre confil^^. libji, fwtmrtftrtt 
&Jeqititur Minoch.dJ4.prMfumpt. \Z7.n.iS. 

SO Limitaturj. quandoa^itui dc modico pnejudicio'. hoc 
enim cafu l(^atumctiaiB fiitaia oompichciidit, Bart.com' 
mMnilerreceptufindJJtkd^l4,fJ»mtr.^eirgJ^. 

%l Limitatur4. ubilegatam eooc^tum eflixpcryeibaiiib- 
■in^vimodi, five fmt pwft at is temporis, five pivterici 
^perfeAi : tunc cniro fempcr comprchenderet fucura , Du. 
4M.i^lM,l.PtngJtfidtitomatrtj\6.n.29.Sitrd. conf.iStMiJ. 
amCmtiiubt4'S.n.7J&fec!. & aliiapud Gratian. £ft^.ftt. 

a»ipbi.lS.^tJ.iliNeiiam dicunt, quodquando vetba tai 
«iKiBfbcaium t oomprehendnntui acqoifiu poft cellap» 
iiiilWlineuulHiatepronomiBepoflieftiyo. 

33 Datotur5.quodlqiacnai>^aqaiturli4»aliquonominc 
appellafivodemi narora cdHeAlfO» OC grex, peculium, 
hzrcditastcdatrKiobvcnta, &firoilta: hscenimrecipiunt 
augmcntum, diminucionem, &comprehendunc ctiam 

filCura , i frtgt,ff.df l.l.peculiumlt^atum,ff.dele£.2.bart. 
loto cit. d.num.A. DiiedJe ArtJefian.ttt.de le-^at.caut. 10. Me- 

%4noch.difiprtlumpi.\t'J.n.26.lii.^.c''r <'!'''immuniter, idcm 
diceodum fccuttdtimaliquos, quand.o Itgato podcre, alii 
agridadjunguncur , &prounicopodcrcpo(lidentur: nam 
<caiic agti cropci poft cond u u m ccftamenturo ad lcgacarium 
ycnincnt : quia lc.iatum poditiS — ■" 

V j ... AdtMll, dt Temport, 



LimiriWtir 6. qonMlo Cl caufaaUuvionis fuiftetfaAumlJ 
augmeocum; tttiKCoinMgRKntum hujufinodieciampoft 
ccllameniuro faaamddxtUTlcgacario, l.iiiodimnriimtijS 
inirpofi, f.dt ltg.\.l.fjrpettgatumff.dtUi,3, i» Cthm, fi 
teftator rei lcgatz aliquid adjecit , vd ez alteio tiitldo»3o 
qucmipfetcmporctcftamcncipofljdcbat, Tcl cx eo quem 
poftcaacquilivit, huju&nddiaugmentumlcgaiocedil» tU.2J 
qnodinrernm , i,./iquirpofl, quodctiamadcontraaua «»• 
l(:n6.\tGralian..4i;'cep.for-.c.-fi2.n£.&feq.\i\A dicitquoddonap 
ti.'5domibus, omni3,qua:ad)iciuncurpro ipfis domibtlsper-aS 
fitiendis, & illis rcdckndisadmcliorem ufum , vcniuncin 
donacionc, pertex.inl.fi aree , ^o.fj.de Ifg.z.uU , lipofta.29 
rcain legacam , incafdifitetuc, totuniiJiiRiLjni ii id.^ jn- JO 
ftruitumcenfebicurlcgatum: quemadmoviuiTi :« IcA.itn de- 
ctcfccrcc, fipartcm rci IcgatztcftatorpolltcftamtTKuindc- 
traxit, &altcri fundo.id;ct-itfumnoItra dcilinationc fun- 
dorumnomina, &domus, nonnatuta, conlUcuatur, ut 
ind.s Jiquiipoji, ubiBart.& aVii, ife hocquidcm proccdic, Jl 
quoticsaugmencumacccdoricacccdit rci lcgatst , utquod- 
dam additamcntum ad rcm ItRatam, l.cumjiindur n. de lej;.2. 
lccuseflcc, fibonapofttcltamcntumacsuilita, func zqtic 
principalia, necfuncad|eila ,n^(iutactcduncrcbuslegatis: 
quia cunciUa non includuntur in kgato Bano.S ocin. inl.fer- 
■vi tltShmJi.fn.tol.ptnJVtr.fecunda ratio, ff.de Ug. i.Bero con- 
fil.i,j^jumJfidib.Zj6-*liiapndHendtd.d.tonf£l.n.iif.&ftq. 
tiapudMeuof».d.lii.iLprafmti^.Jl7.it.p.(iCut\\ndilT^U' 
tione hemiois» miiuido fit mcmio Jereparciculari , non ;z 
compiebeilditacinacinentumfupcrvcnicns lcparabik ab 

antiqoo, &pnKeritoiate> «tdidt, AUx.conf2%.n.2.lik.j. 
ptrttx.btUtimfifimditiJndtvieinuf, ff.dtufmfr. 

limitatur 7. quando legactimfu^ lelidum pcr vcrbaK.33 
minau, pnegnantiaj&amtdit llpceiiimcafncompreheii- 
dcrct ctiani futura,puti fi ftiit diAum omnium»iinguiornm» 
cu i ufcumq oc generis , MliHiA CrotMttf.iJ^Jiq, DteMnrOf, 
n»m.3.CttMxo^Cm.imMtm 

ttfidtcjaMtm.\lJ&'Jtfl.'^-^ '. , ■ . , 

Linuutur 8. ftTcftatordtxeric, t^o pehifdaSi fin W34 

gentum , quod mcum eritr.unc enim in lcgatoeontinebltnr 

.arRcntum, quodTcftitoris crit nonfoliimtemporcconditi 
tcihnicnti,fcd etiam mortis ipfius tcftatoris. JXltSJt a<rt. 
tefian.tii.de legat.d.ctnit 1 )- in fin. BeUon.c»nf.^jHimhViJ&^^ 
qitotrejert, Grftqiiitur Aienoch citat.num.yj. ? 

SDMMARl^VM. 

l SiTeflatorrelinquat legatum , feu ^deicommifJumfuircoH. 
fanguineir, cen/etiirreli^t^ija^-ccnfan^mneif, qui nati 
erant, ■velconcepti tempjre tefiamenlt, ■velmortitTe' 
flatcrit: declaratur n.i. 

3 SiTeflatori/ocavitexpreffenafcitttros , admittuntur ntui 

pofiquam ceffit dier fideicommS . 

4 iAsMdtAmtirT^mertxfrtfiivoeMffim^citiirof. 
J Cmitkmiirl^MmBT^atmtfimda*. 

. C A T». V I I L 

fh^fdetmdtUtttttrlKatum , fe»fidiicommifJum,fifimk 
■ nGSametilliiipiimit ipjtnr Teftatorir. 

REfp.quoddebetnribnmtiimcogaatis, velConfingui- t 
neis,qui iamntdeiinc,vdconcepiitcmpotetcftamen- 

ti ,vclmorti$lcftaioris, &ficcoteropore,quo legatumde- 
icrtur- nonautcmiis,quipoftc4 conccptifunc , Lficism*Htt 
ubi Dodorer.ff. de Rch.dub. niG aliud apparcrt^ dc voluntate 
Tcftatoris, utinquitTiraq. JeRetr.li£nag.<i.\gl.9Jut.t±. & 
8 5. ubi etiam dicic, Quod in Icgato , aut Meimmmtfloieliao 
propinijuis,fivc confanguineis, intclligicurdeliiltantlim,qiB 
funcincradccimum gtidum, de quovidegt. ine.pollrtmo , 
•verxonfanguineiii, extr.de Appell. ubi id incclligic dc iis,qut 
fL ntintralcptimum gtadum, Paul. deCaftr.conf.jfij.liir.1. 
Dec.ceiif.i2i.&coiff.3l3. Sc hocqukicro ptoccdic in Icgato, a 
AufimMiaiiflbpUW) ftCWiaaMiditionali, inquolum. 



A. 4 



c»c. 



l^l;-jlU<-CU 



L/y Gc 



8 



Jo:Oirofi Antondfi. Uh.L 



5 




Lscinh ia 
bita . 

6 /trbilriojudicist 
modicum umfmt. 

7 LMMhadUumkumHr, vtitMdmenlu A:dtir sd Im. 

C A P. X 



cit, fubftitutosinrenimedenaturjeorcmporc, «juolcgati, 
fcufidcicommiflidicsccdic, & (ic tcmporc punficatz con- 
dicionis, l.intrrwnit , ff. dclex. pr^ftan. yln^.conf.i^i. Aiex. 
conf.lC.infin.tib.^^.Corn.conf.iy.l.^^.Cur.jun.conJ.i.nit.ly.Crconf. 
1 15.». 1 1.& aiuaf>ud CephaI.conf.\6.nu.6l.& 63. 

3 Obfcrva umcn, qucxl li cc-nator vocavk exprclienafcituros, 
tuncadmiccunturnati, poltquam cc(Iicdicsfidcicommi{Ii> 
Kvin.cot^M.n.\ldib.2.N*tt.coHf.6^^.n.^ Rolan.conf.70.nu.^y, 
&/e^.lii.^.Snrd.conf.i2^ .w.34./. 1 .auot rtftrt , 6rjequitttr Gr*. 

4 tuMjifuft.forx.T]6.n.2c.&xx. lubiki»* quodiuocdicitur 
tcllator cxprdse vocaUe naAJniMi» t|irMidn KBq^aRCOO- 
dinteftamcntitwlI«habd3atnepo» . A I^i«n»t,qoodlongumtcmpu$dicitur dcccnnium,,;^ 

dum nti li,quircpCTiturproximioTtcroporeinonisBratr«i, «« Jtoi»/.i.$.fi,orf^.vr^m.»,^,/7;rff^;<;^'r«f. p«^r*i/ T,,r 
V>^.Uxt.tnleg.Veto.%.Frstrt,^MUg:i.tZVCKXtii^ j1lknMHortrnn,%cl^. .nu^.^y. 7^nLCcU7^^^^^ 

SP^fwi'*''^?^^*^^^^ modicum verotcmpus dicicur inlra dcccnniumulquc 



' 4* ^ jK jv ^ je 



2 *V M, 



1 OrdtioindtfinitdrtgiMterr^imirtd Umf» fn^t Umi- 

tstmrn.^^feq. 

3 TtflstWrelinquenfTitiopecufiuir ruar , crn/eturrtBfl^itMt 

fecnninf, quatltmportttftamemi ijabibat. 

i Nom!'!^ pcfeffltMi, mmm, tmimtfimm, fMfi^tni^fi- 

4 Jitjiiti tiopofJhutTi; , _,^,^mp!i:itcr fist, nmjblim comprehendit 

pofibuinum najciturtim tx uxore , qunm tejiator habt! tcrn- 
pore teffamenti , ftd ttiam ex alia . 

5 Locatio indefiruta trahitur etinm ad tempns futurum tx mente 

conirahcntium. 

6 Dbitrafiatur dtmodicopr^ejudicio, comfrthtnduntur tlietm 

futura. 



2 obliraffe etiam bona futurm 

B Conjlituem procurataremhifverhis , Titiumadcaufati 



mut 



adnovcm annos : cum cnim tcmpusdcccm annocum dicatur 
longura,fc<juicui , (]uodminus tcmpuvnoncftlongum, fc- 
cmi.^^mglofjnclem.monafierium, 'ver. adttmpur modieum,dt 
rtb.Eccl.ncna!ien.Jo:de /tmic.conf 12^. •utrf.Nihilominur ,-voL 
i.Carcc.ci.'Loc,it.&condu£i.pa.tit.delocationeadlotigumte»- 
fur,q.l.nu.-/.i'rJeq.Grtg.decif.l^Jiu.l2. quodctiam videtur 
probaticxdo^trina Banjnd.l.i.%. quodautem, ubi dicic, % 
fluod quinqucnnium cfl modicum tempus, Ptrljifiliofetm.%. 
fln.f.foii!i.matr.& itaetiam ttntt MtnticjUTatit. &smt^, 
f<»iT;<n»./ri!>.5./rt.4.B.iaubidicit,quodlocatioad novenniaai » 
nondicitur jdlongumtempusj quod intcllige dclocatiooe 
rciprophani: nam locaciobonorum ecclefjaflicorum ultra 4 
tr:cnniumcanc]uamnimislongaptohibctur per extrar/. jlim. « 
iiiiofadeRii.£etlrf.imnMtm. &jn jntdligctidaadleicte 

dcpoDeii»deIoi«0,TeIinodjcoKttpoce»iUa^^a^^ftiav. 

loeocit. 

Aliiverdfentiunt , id rcminendiin cfle aitiitrio Todidt» S 
LlgJeJur.deU6trj6riteidocttjloPnl^.l.i.f ' " ' 



conJlituo^ctnJeturJlltMcemfihtdliitti^ l3S^^.'^if5E5 S&^pJESif ''^1^^ 



9 Qi^^fii^^^^^mfiiiritfitfiBimtiiiuiiimi» 
ris dtznlMMt. 



C A P. 
M qned ttmfnt mui» 



IX. 



t TJ Elp.quodregnlariterrefcrturadtcmpus pratfenSjAir*. 

XV. inLMidko, ffJeAur.^^ArgdegM.Mamic. dtTttdt. 

» Mil^MHVimM,yjii. 16. nu.46. 
9 JJ^C* fiiCilCBJttiioie£ret, pccuniasmeas rcIinquoTitio , 

hoclcgaium i nteH ig itu r dc iispccuniis, quastcinporctcna- 

menii TcAator luibdiat: quia nomina poncfliva , mtum , 
§ tiaim»/nnm, pnrcns tcmpus (igniiicant, l. Jiiuil^miim, 
dJ.Mtdico, ubi DD.f. deAur.&arg.lez. 

4 Limiw i.ininftitutioncPofthumi, ijua: fi Iimplicitcr fiat, 
nonlblum comprchcnditpofthumum naiticurum cx uxorc, 
quamTclhuorhabebattcmporcteftamcnti .fcdcciamcx alia 
juxtal.plactt , tf.de iiber. 6-^c/Aifiw.quod eflfpccialcfavorc 
tciiJincnticonlcrvandi, ut dicitgloQ.Cr Bart.ihui. 

5 Limi:a2,inloL.itioncindc<inica; hxc cmni trahicurctiam 
adtcmpusfuturum l:^ mtncc contrahentium, utnotai Man- 
tic.de Tacit.ir amb{^.conw>:!.tib. 7, iit.\6. numJ^.perlexi. im 
tevjijervitur , ff.de fervit.Drban.prtrd. 

C Limica 3. ul>i ttadaiurdc modico prx)udicio, quiatuncc- 
tiam cmiiprehcnduncur fiiiuri,ut diS.Bart.in dJeg.Jiital^*. 
tum, nuj^.-verf Jiveriejfet , &c. & idcoGquisbona fua (im- 
7 plicitcrobligaveric, intclligiturctiamdcbonisfuturisiquia 
de modicoagiturprzjudicio, ImIi.C. Qjnerer p^.oilig. PofJ. 
t eadcmrationc, iTquis conltituat procuratorero his veibis, 
Titiomadcaurasmcasconftituo, hujufmodi mandaturoad 
fiiturasetiamlitcsporriiiitur, PutJttif.iJ.M.i. Immrtftrt 
MmiejMOeil. ubi dt tommmtu, 
Uoa diccnd um , (1 ros 



C<k 3idJSbAxtif^%.StrsfhJM.%%aM.s.Aff^Me.'i^iM.%. Coe- 
tiiiMe.ieoMAX:mrmJoejtit,mk%. ubidicit, quodftaiurarbi- 
ciio Jndids> qouido dicatoc locacio ad loogumteropus, 
M^entbsl,de feudxjSxonel.^g. 

Notaodum umen cft , ^uod locatio ad vitam locantis , vel 7 
COaducentis* procoldubio dicetetur aJ Innc^um ccmpus : 
^iahabet natarampcrpetuxlocationis, gioij. in c. fn.ver. 
ferpetuar, deRefcript.tn6.Peder.dtSen.conJ.\^i. L.^p.aH.^l. 
Jaf.in I.JtnonJonem, ^.Jicentum, nu.<).ff.decondici.;r:d;b Von- 
tanuieSpol.!ib.2.nu.l^j.CoTjar.7'ar.re:o!,iit\2.c.l6.n. & alii 
tipudCMrocuielocsl.^Coiidudf.2.q.2.tit. deiocationtad vi- 



sn)MMARI*0 M. 



in Romana CuriadcvoIunKO^i enoidlnir etiam ad dcmk 
'*"f^*^^^°>oyttiA»hXMMFrm»Jkmimdie.i.nu.z. qmim 
rifm<hmismJi/etft^xA7^tiAuMmilieil^ 



1 Em, qu( imontinenti ftunti 

12. item deciaratur n. 1 5. 

2 Error non pr^ejumitur , nifiprobetur . 

3 Dbi eonfeffio incontinetai rtvocettur, non eji oput alittr 

probare erroremilimitatur nu.^ 

5 Ttjiir aptrjurioexcujatur, fiintontinenlifitorrigm. 

6 f^m "viincontinentijint intervMlioreptSert lictt. 
Quandopercutiens Clericum in excomntmniemioHtm «OMib- 

eidmt, ibidem. 

7 "-'-^ '•/•■•^"/■-•-f-iyfffiBfnrf/TrrwfiiirfOT fimwifwOTrf 

txcommiuttttiri f u U k tt imUsfrmitdmhtmmiUom, dt 
trdintiiidictario. 

8 RtpdsritindtliSo defrthaifuttxtrtt eltmfir»t fei^ nd • 

esrtirttE^tofeUttdHeii/edOrdinMriiufimim iUmmt^ 
mittertdmtttidfutmfiifeihrtmetiMmnemimii^imle.. 

9 Ordiiimiut detinent carceraium R^nUrem » c^lBiu dfam 
ifirm^t, txeoeimunicstiontm mim t il . 

xo jgiwwwA UitaiietmtierdifHe,fimim, 
ibii. 



^^OMMjtRlV M. 



Jtj^imrdmmmdmm , 9U. 
iMefiit,fefreie»mimiiieomiatm{, fretmdtiHfrmm^ 

dmtm, nmeeiifitmrfroiafft ixtra itrmimim, SfS/L ■■ 
XMorM lutinaSiiuifucctJ^ix^irdicitur Jemper adefft, Or 
rifptauultinudolorircenfetur afiur ficri inccintinenliibid. 
fduttm^ dtctnnlum: meditum •vtrotimput IJ J^iendo prsciri tempur apfo^fiiuni f/t^l!::,, dijpejjlmi, 
. nfquted nvtjtm mum'. tantrttm ■- quipamittii, illud,it^icti^fturet rtnunciart, 

• oSSL^»^ . . ^ e ntii i mmm m iim m 4 » l ft i 1ni i^ 

a SmHfBtmimm^medKumtemfiit, temput, ibid. 

3 I^ceiioadnovenmmmiidiiimriiitm^m^tdtils. u in/iruments fifimt tnihd nfgm «| Jeamimm nt^ 
reurmm^ lUfivi. 

CA^ 
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C A P. XL 

I^M JkMMr fieri ^tuonAmit, 

^Xrcrolationehujasdubii non mediocres jurisquznio'- 
_j nesexplicanuiri namca» qu«incontincntifiuiuccn- 
inurineirci lJeda,ffi/*eert.pet. itcm lic<t crror iion pr.x- 
% (xitmtm,niB^6\xiur,u$ttOlaturinUipoft/iiz>i/ionem, C.de 
iJmr. &f48J£H0r, tamenubiconfcflio incontincnti revoca- 
Uir> noncAopusaliterprobareerrorcm) utpoji^l. inc.fii. 
Ver.infiacaiifa, dejureiur.ln e.ditit Alc. inReg.^ pr^-fmmpt. 
Zi.H.:^.JordaH.Elu!:ubr.iiix'eTf.lib.ii^ii.\6.num.i6i. ubi id li- 
inicat, quu^io confcHio fiiit acccptata a pane. Similitcr 

4 tcftislpcrjuno cxcufatur, C incontinenti fc corrigat , ut 

5 tftux.mcap.prMered , </<7"<r/?»i.f<^fw. «jucmadmodum vim 
▼i incontincnti Cnc intcrvallo repcllerc licct ica , utfiquis 

a inxalicafu pcrcufTcricClericum, cxcommunicationcmnon 



De Temporc in genere . Cap.XII. 



JordMjBluaihJiverf.li. i^it. i6.de Conf.n.iSl.Pad/. dt 
iilJmUri^peS.lx.2.n.i6-j.inf>n. Ludoi.'.djiec. lMcen.l^.nu.6. 
CMeer.Vtr.lii.i.e.lS.num.j^. crhjitc magit communemdicit 
MafcardM Probat.c(mcl.6^7.n.z2.Menoch. de Arbitr.Jud.caf. 
•j.n. T lubialioT refertGratian.difcept.for.c.76ii.n.io. ubi.quod 
Jia:cvcrbavcnficanturctiaminplurii.KjS diijnb arbiirio Ju- 
dicis, Thefaur.deci.f.-jj.n.^.iri\.Cephal.d.cunf.lll.nu.ij. uhi 
quodfjuandodiciu) , Jtatim, imI incontinenti , rcfeuirr ad 
adtumcxccutivum, imponatmagtiunij vclparvumtcmpo- 
nsintervallumjudicisarbitrio . 

Obfcrvatamcn, quod quando cft quzQiodetCjnporc, U 
ca ijz (i unt inconcincnti , non ccnfcntur ineile, ITluutJi. 
intra, jf.de JideicomJibert JafMlIeaa , num.\^. ffjtctrt.pet. 
Baldjn cap.tum diltihir, nmuylt fidJnftnmjquot rtfertjdr fe- 
quiturGrstiMuHfe.for.cap.yio.MM.ii.drfef. ubictiamdicit, IJ 
quod quandopraccisc tcmpu^appoCnim cdalioiidifporitio- 
ni, quipermittic, illudlabi, ccnfcturcirentiactaic* 



incutrac, 'uxi> cap.j.uti DD.de fent.excomm.glo[faiHcsp.6 tempusrinutaiumcontincat concrariam difi 

ferfodienf, 'Ver.ligibuTfitcuUribM Homie.Itkt. imPr»X.f»r. " ' — ~ "" 

£ecJ.p.3jrf497.iui.i.&-2.GratiaH. difcept.for.e.i3jj$u.6. nbi 
dicic, quodlicitumcritprzvcnircantc tempusqitandoquis 
probabiliter timet, ncaClerico pcrcutiatur. 
7 Jum pofTc Epifcopam piodcfcnfioncfuorumjuriumin- 
COndncmicxcommunicaKliibditos nuHa przccdcntc rao- dileBtu, Jirig) 



tempus, Uti TirMq.de retrMiiJip$.$.lJl(^4Jmia. 
deeao3Mi.i. &feq. 

Exquoinfcnur, quodlic^inflnuDcmtfoiiiitfndild 14 
ofquc ad iententiam excluiivi , non poceniiictBinen prodo- 
cimoontincotiBoiftfententiauii* ind.cap. eim 



Idtionc, &ordinejudiciario, probat ^«^^JrMMjj,, ^« MU&tiifUr, quodrcguUpr«diaa, qu^e 
3.erle<i.&-alttcommuHtter, fjmiliierilc£uluisjnddiaode> JBntf, «W^&i«»-wW/«,proceditquantumadipfc 

ptebenfuscxtraclaullapotcftquideiBad «■ncm&ilfao- ■- •--< - ^ . r 

palcsduci: iedOniinaniisflatini Ofaiin icniiMtedebec li 
iuumfupcrioiem, ctiamnemineinflante, iiaeta rfm^iwi 
SMe.Cougreg.MfiidSferdlJec.2»jut3.ver/.C^erimhKe!fi^ 
frfxS^tfax.^M4^i4tAvifitMAAX7.tk\i. aliisnoo 

9 evitaieteiGioiiunttnicatioiKiBtinqiiUBdetbienscaiceratum 
acVilaKniincafibusiiurenoapemiiflii» iiutttt gLhtdlm, 
wit.^mrxe^tmtteUexcejJ.PrttUl. 

vBaqtfistimt •vel ineomhientt: 

10 Qw> in dubio Rice,APrax.for.eccl.p.-}. ref^xgj. vidctar 
finfiire, illudficriincontincnti, quod fit incri mcnfcm ; 
aliiaflcrunt, idincontincnti ficii , «juod fic paulo antc vcl 
Paulopoft, gl.&£art.!nl,coni, jaur,n.^ C.defid.ln/irumen 
Kip.lib.l.rtfp.e.ljiu.4.Alantic. de Tacit. lib.i.iit. 1 5 .««.45 . ubi 
dicii , quod illud paa-j m dici t u r apponi mcontinenti , quod 
apponituriningrcduconcrailus, vcl nafcentc contradiu , 
vciftatimpofi nativuatcm contradus: aUi vcro id intelli- 
guntdcfpauo2o. horarum, iuxtagloffamatcxmmfimtMkho- 
tnine, deJudic.Cened.praB.qq.canon.q.ie.n.ii. qu^us vide- 
turfavcrc/f««rin/.L-irp 5 deadulter. aliidcfpa- 
uouniusdici, utpofi Anihar.con/il..xi^n.i. dixitRoU dee. 
323Mi.76.par.6. Rtcent. ubiquod adiiiducendaro coneTpe- 
ffivitatcm dicitur incontincnti ficri , fifiat infri unum diem, 
&dec.6t.H.6.apudCeHc.deCeiifib. ubi incontinenri fieri di- 
citurquod fitdiefcqucnci, & itatenent eUUetpudMi^^sri. 



iekmTiriiqjitrtina. mm*.§. i.^/d/s ji 2|, 

incotainemi 15 
foscoturahen- 

tesprincipalcs, nonetiamquanaimadcertibs,ctiamfi idre- 
fpiciat p r 1 n c ipa lcm contradlum : quod etiam notavic CagnoL 
miJJeaa, nu.iio.ffJicert.ptt.BeccMifygum.7. (^^4MnI 
GnitJi/cept.forx.7jo.nu.3J.etii. 

SnjMMARl^M. 

1 Quando temput efl fundamentum intenttonit alicufur, debet 
ah eo pr^eciteprobari: limrtaturn.^. et6. 

2 Js, qi<i.ippellaiiil, dtbct probare , fein temfore legitimo 

tippcliade. 

3 Q>fifcfundat inpr^fcripiione, iemput eertum fumpoSeffio^ 
nir probare debtt . 

4 "^ifi" dtponentej Jkpir ttmfon, m froimit » mifi it 



C A P. XlJi 
Simiuh tmfiit probandmmjk i^m, fd /tftui 

dat in l< 



Egula eft, «aodquandotcmpat eftfiindamentnmin. | 
XV tcntioaiMacttjus, dcbetabeon«di£, de cxplicit£ 
piobari, parteopponente, laMimAm, iMa/i^M*rt.m 
^/erSemett ffMnegotgeflJtAMf^,i»frtkm.tx>lA. 




^mUiei^liMa- 

/cardMbiJupr.d.conel.Sir/M.2t.7mf. .^lMi>a,(^iiiidequi 
of&rt, & ptobaturum incontinoiti, piobando infra tri- 
Jttum, nonccnleturprobafleexttateiminum, Bald.iM l. 
litXi9iMJi^kSdJHetmJitae4i^fam,nu.ii.iepr^m Abb 
httafJkkMt, itgtfiitJMj^MlHapudJord*n. Elucubr.di- 
^trfMkUiJkilkl7JtMfMt.7l. aiii quoqueexiflimant, 
M flcriin contl i mi tl» ^piod fit etiam poitlongumlntcrval- 
Ibb, fidamcaula, ua Pmiimejq.i2\,n.40i.&q.i26.num. 
*lt<&t0lirJS6mj6.V0l.ljquemrefert , &-fequiturCiriac.ccntr. 
mrM^jt.jl.&feq. ubi, quoddolorjuflus inaiflKousfuccef. 
Ijvildictcurfemperadcflre, & rcipcdlu ultimidolorisccnfc- 
tur a£ius ficri mcontincnti . Aliicciam dixcrunt, id fieri 
incontinenti , quodfitinfradcccm dics.vclintraduosmen- 
fcs, Veletiam intra annum, utreferi Ludo'i'.2.^.n.6.xc! /. <^r 
licrifuerint BeUon.de potefl. eor.qute inccniinenti fiunt zsrc.ii.i. 
c.ii9.nu.i.&feq ubi dicit,quod naufragium llatiin probaturi 
Cintraannicurriculum probctur: fubdens att.^.quoddcbcc 
rocrcator ccrciorcmfaccrcfocium dcnaufragio, vel furto, 
aliovccafuincraannum, aliisprzfumcrcrur concranonde^ 
nunciantem. 

J 1 Quamvisautem fupradiflz opinioncs . cxcepta priaM»fle 
ukima, probabilcs iinc: probabiliortamen vidcturfenniw 
tiaalioruro, id rcroittcnuum arbitriojudicis, quiextOD* 
porisquancitate,&qua]itate(a{ii, Sc aliis circumfiantibii 
judica^, iitf^Mtim^4.fnffm^U & tiitt tr^fik 



poncntes, quandoeft fundamcntum intentionis ahcujui 
dcbcnt dc ccrto , ac dctcrminato temporcdcponerc, alias 
fjnonconcordantin tcinpore , nihilprobarcnccanquamtc- 
ftcsfingularcs , BaidinUumte , CJeprobai.Alrx-.coiif.l^o. 
num.12.z10l. 6. Menocb.de Arbitrjud.caf.46. uLn dicit,quod 
is, quideponic, aliqucm poflcdiflcaa annis, vcl circa , 
non probat. 

Limitaturtamcnpracdiifla conclufio, quando is, qui fc 5 
fundai in tctnporc rcpcntur in po(Te£Gone; hoccnim cft 
commodum pollcfllanis,ut rclcvctabonereprobar»di,^<»rr. 
in 1. 1 .^.Hon autem , nu. i .-verf.primo &c.ffjie bon.poJ/ecimJab. 
<5r tradunt omnet in Rubr.C.quiadmilt.MaJeiitfrvkMmel. 
13K.num.2i.etfeq. 

Limitaiurz. quando concurrerct diucurnicas tempotit: tf 
nam tunc omnia in tcmpore fitOa przfumuntur , MrgJjtniim 
alienk, §. fed, &Ji non adierit, ff.de AeqiHr. hmrmL tmi 
Ma/car.deprobat.d.eonel.13^1. nu.26. ubi HlMt .BmimUmit 
JUAr£-quiadimt.n.g.etibid.Cagnot.nM.66. 

SDMM^ARIUM, 

l Diffqfid» fdBA timftrt frtiaiU witt , fi HUiu ext. 
fwtitit tmifinititr ht ^mfiu Udtmmt fiiiHtstmr im.ii. 
dt^mur IHM4. 
Hm hif^titur mitimm ,fti ttmfmr etUstei ixitmi i eu lr , 

. a iMt 
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to • •. Jo: Caroli AntonelU. lib.I. 

• MiA^ *ft i^tfilht fi p* im^ferm^f & c$tfin0.* contiaauri fuxn antc nvMk»M U » tt Bttiiut fbUU^*». 

§ CtiHMh/m^, vtl tmf^Mftr fsSs fm^, stftmflki. — -^^^ i - 

wmfinmmsUiHiit vivtttt fHmt mt/ffUlt » nff 

4 Sf^ftfiifrtt ttlts$s Ai «Mitfair MBt ftfi titfikm Jb- 

wfti^i obitnm. 

5 Qfid optrttnr clat^fuls , tx mmc frout tx tunc. 
H £x iwveftitura f^M ftr iMtcum ttntntur eti^ /tattffo- 

rcs , f^r h^redet . 
7 Qmd Ji /ucrit fMaa Eal^tfiico 

,mn 



V DoHttio fnB» ^mi/m% ht 

•v*Ut . 

p Quid Ji ccnferatur in temput /oluti mixtrimonsi . 
10 Jattr eor, qui motrimoaiiim eeatrdSuri /imt , antt nup- 
iiat donatio faBtlfi^f^ , t^tHI^ ttdtm dit IHftt» 
fatrint Uquitm. 

\\ Valtt ir^mOt» W ltgt»tm ftamtt tutfsti , dum trit 

capax . 

12 /1n, & quando T*tkiit frmftnlittk M JwffRaha* tctlt- 

(iajsiQum, fi fiat tk MmMrvi^. mmttmn* 
15 Puttrer tejiamtmum facert poffuiit. * 
\6 S^udfifiKt M potefiait Partntum. 
17 Et m ftfint aonart can/a mortir. 
.38 Dt jmr» amomco filiurfam.tiim coifftnfii PMrir atUUtt^ 

VtmitHt, in auiiuT Pmri non quMritur t^ufmSiittft' 
ftetrt ttfttmtntum ad piat coh/m, 
Xp Ttm dt iure canonico, quam civili fitiufam. ttftari fo- 

tt0 dt ptculio caflrtnfi , vtl quafi , etiam /hm tmMtdm 

Pmrk. 

90 Ntn potefi traamri dt tleakat ftetttBmit ,aiBftfiim 
diei pifitlonir Pnttati drfmOI. 
^^!^ fP'^ Uttt fmHa dt mwtmmri- 



a» Seneficium ecclelb^inim «M ftuft frtmltti» mO tttfir^ 
fii onttqHam nMttt, 



C A 
TMiieat difpo/bio 



P. X I I J. 

^aSa tempere frobiUte, fi iUinr 

■ 4»! 



t TJ Efp.affirmativc, quianoninfpicicurinitium,fctItcm- 
rV puscollatsexcquutioii;,: rjucmadniodum nuUacrit, 
% l75attciTiporcpcrmirii>, c i t ratur in Jcmpus prohibi- 

tumj ut tradunt DD.commumter in l.quod fyon/ie, C. de 

donat. ant.nupt. 

2 Exqaoinferturr.quod!ic^t conccfTioreDdijVclcinphytcD- 
fistadta purc , 6c fimpliciter in favorcm altcriosvivcntc pti- 
moinvcltitoficinvalida, c.i.d*Citr.qm'invefitt.fac. valcrct 
4 tamcn, 0 fucritcollatjinicmpus habilcpoilcjuUeminvc- 
fluiobiti^mj fivefiatiPrincipe, iivcabinfcriore,c.T.$.»to- 
ldkiirfidtftnd.I>tfnnxontiHt.c.l.iftquifinveflierit, dt feud. 
dttAvitJxommiJl. Quod intclligendum cft tn vafallis, (]ui 
•filCCdfioncm non liabent , c. l.qui/iKcelf. tenean. Parif confU. 
Mjmi^lji-/eqM:i.SignorolJeIlMmdM^&6i»Mii.GaiiJii.i. 
t^ferv.lSjji.2j6'J. KAfiMj^d.pJ6JUl.1bHjM4SA>nn.^^- 



JlmMAl^admJ^.tjeeiitroi^mjeM.e^miuJbifi^ Ctro^tJt 
ilfiifirjm.\s%jSoeaiiimuuifi.-j6jm.\ ig,el itoim,i,Sthrmltr. 
■defiiidf.Xje.iji.vj,n'A, Btronxo^fi.io6.lii.\,tSr dU, qmr 
J r^Sirt, &-/tqidtmtGra^n.di/ctpt.f».c.%ii. ptrtot. 8c noc 
imgjsproccdcTCt , fi addicafucricdaufula, ex nunc prout 
me <iMc:hzccnimopcratur,ucdilj>oficio,quxnuncfi:,con- 
ftianiriniiludccmpus, quo concigetitd)itus ipliusinvcfli- 
ci, itajutan.cilliusmortcm nihila^um ccnfL-acur, Parif. 

<^.r(-«'::^.««.4I.«44./.'i.I. K'im.':</;.Ci!n/.y-2. r::i.2i. et 22.lii.J. 
feltn.rn c.licet ca:>/am , iiii.6. dv Vrohat.<ir 'iiii apud Cratian. 
iocccit.iit'.6.u-j. 

6 Obftrvatamtn, quod cx hu;ufmodi invcilituta fickapcr 
laicu;n, tcncnturetiami"uccLi]orcs,4Sch»redts5 fccuscftct, 
fifiatabeccIcfialHco: nam (1 contingat , invcflitum dccc- 

7 dcre inviu ipllus invtdiciKis , tcncbitur quidcm Prxlacus 
invcftituram lcrvarc: fcd fi idcm Prrlatuspriusobfcric , 
quarainvcflicus, nontencbicurfucc<, tior , tui non potuit 
przjudicari, cap.i. Qui/ucceff.ftud.dar.tenta»,c.l. dtCler. 
qui inir/i.ftic. 

Infertur2.quodccfidonaciofaAa fponlxin tcmpus matri- 
monii collata , nonvaleat, iuxtattxtjnd.l,qued/pei^'. fi 
umen confcrtur in tcmpusfoluti matrunolii , valcoit vt 
donatio caula mortis , Ifitvm , ffJe DonM.im,vir. tSf nxor. 
^notatgl.indJa^.quodfponf*vtrficftnttffttlu, &alii afnd 
CratianJi/etpt/erj:.-7n.nu.j. 

10 Neundiwiivcidfifi, ^iiodiBUc ew> foi 



8 



bAttttti. qoadTalctcciam infiitotio, vel legatotn fo> 1% 
Aniniacaraci, ittmeritcapax, vclcapcrcpoccric/.mfm- . 
fnr, iMDD.commumter , ff.de htredJnfl.CevalUnfpec.opin. 
tommniiJ[onf.commun.q..^jl. ubi, quodfpunus potcithxres 
infUtniintcmpus, quo fucric legitiinacus. 

lnfertur4.quodvaIcrctttiampr«fcntatio, fifiatdcmi- 12 
norei4. annorumcumconditionc, f: ii:i]v;ravtrii a I'apa 
difpenfationem .- duinmodo verificctur tniUmo infr.itcm- 
pusdjurc datjmad prifentandum , /liphcn. dtLtone, dt 
offtc.Capellani ,ci.j,.praxi6.n..\g.qHemrefert,csrfequitur Bari. 
deoffic.rJr pot. I:pifc.p.^.a!Jr^.63.nu.'/ 7. in ultim. impref.^ not 
itiam diximur in traR.de Re^im.ccUf. Fpi/cJ.j.c.6.num.J0. 

limitafupradkfam conclurioiicin ,quandolcxrcftflcret 13 
initioadlusproptcrimbccilliiatcin coniilii coiKrahcncium , 
ucinminorc, iS: fiinilibuscontcrcntibuscffcclum, & cxc- 
quucioncm in ccinpus licicum, &pcrmillum: tunc cnim 
non valcrct t alis difpo iit io , quia principum cft dc fubftantia 
a^US, quigeric, l./iminor.^.devtrb.obUg.lig. fiminor, Cod, 
QmmatiHmitt.nonpoff.l«^^.fiminjr , ubiBald.ff. de .ferjtxftr, 
tap.fi eo ttmport dt RefcrtptJn6.BartJnifg.\JiJmnciatio^m. 
^o.ffJ*eper.nov.nmnc.AymjeatflljnJiitM.CliAtran.dtctf.\io. 
tLf.&slii^dGratiaiid.e.yiz.nnji. quodproccdicinaOi- 14 
boiilMerTiTt»' namfi pubcrcslint, tcftamentum facere 15 
mflbnt, acdcbontsdiiponcrc, iuxtalqHamtmeJfJtTt- 
fiam.aaSJidbettie, C.Qidmanum nonp^. fijfieflciK filb US 
potefiate patcntis: tunc eaim haud poflent teftari eaaat 
rasepcmiitente» Ijqidinftiefime, ff todjtit. dt TiflmittH, 
faaniTisdaiiarepofljnt caula moiiis PaiR Toleiue* |MiM 
mJmlumit,i,0inifamff'JimertirtmtfJiiim. 8t hoeve. 17 
luwi wildcm cflftCBMiim ja» dvile t fiid deioie canonico 
filiwBinLCiini coiiihriit P«risio iilis adtnititii» , inquibnsiS 
Patxinoo^azriturafacfruSus, potefl&cere teftaineocDa 
ad^ascaiuas, md.Bart,indJjqmimpot*fiatt, ffJtTeflmtt. 
ftrttttJnt.llctt , dt S*puft.in6. itcmcam dcjurc canonico» 
quinicivilipotcflftliusfam.tcftari dcpcculio caftrenfi, vd 
quaiicaflrcnlicciam fincconfcnfu Patris,^^.UMf » &lfitXS» 
quitefiam.fac.pi/.HUiutfam.infin.ff. dt Don. 

icem, quandiuvivitPrxlatuscccIcliz licec cjus vica de- 20 
fpcrata fit crac>ari non potcft de elediionc fucccHoris,nifi poft 
tresdiesdifpofitionis Pf.Ll.iti dcfunifli , ita uc craciatus antea 
fatlusinvalidusfit : quemadmodum iiricacft ctiam cit.mo, 
feu vocacioad clcifliuncm pcragendaro , enii;i.i antc mortan 
Prxb*i, quialcx r.liflitinitioaiius,vr?^<rv/«/ m c.ri.-iUrrr 
■j.difl.J^.laie Lavm.inqu.camjn.de Prrlatcr.ecdtfiafi. eltti.c.^. 

iibi vci.i;ii"dicic, quod cadtm tJtioncconjugi dutancc 
conjdgio non lictipacifcide novo matrimoniocontrahcn- 
dopoli mortcm conjugis , -jrin T h o! !ib.S-tr.lo.p..^c,\0.nu. 
f. uii ciiat Abb.inc.ull.n:i.l..^c f > , qi:id;<<eit, circ. Lantellot. 
in inftil .iur.canon.lib.2jie Divor.<k.cum e.-t anstm , Sanch.Iib."^. 
diff.^g.n.^r^. queinadmtxiumnccbencficiur.i ccclcftafticum 
.alicui promitii, autconferripotefi, aoic^uaiB vaca* cx. 
di ttm^fnA. _ 

I ftidJSni dAtt f^ ttrtum temfmt , mitt UM fimt 

mmi fai^'. limitatnrmx&fiq. 
. Rim trmvatnr dHMhurt ttmm iMtr foHptrit poftmof 

temjmam , nonpotefi anttmtrtemaa diflfUntreiM, 
3 Si qnir jHjJus fuerit poft monem fimm bmrtditmtm rt' 

ftituere etrtm ferfima , fvt^ tfimm Im idtmrtfUimmt. 
3 Si dtHtor fronufit /elvere fiemdmm ttrtm die , fttdm 

/olvtre fot^ : Unutatnr , qnamdt ttm^m ^fqfitmm 

fnit favon tridkorit, mt,^ 

C A P, XIV. 

An, fi aliqnid fiiri dtkidl f^ tertum ttmfnr , ame 
aimd ttmfmr fttii f^ . 

REfp.ncRitivc, l.flatuliberum, Stichum f. de Itg.l. l 
Dec.con f.46Q.col fin.quem rcfrr: ,6r/eqniiur Cr(inet.con- 
fi!.i^ 6.n.^.& itatradunt DD.inl.po/l mortem,C.de fideicomm. 
nampctinifliimunoccmpore, ccnreturalinpioliibiium ,ut 
exd.l.J}atuliberum, ^.Stichum, protnt Foin.tniU. dec.l^. 
tm.9. undc hxres gravatus di(tii,.)ucrc onna intcr paupcres 
poft mortcro fuam, ance niorccmdiitnbucrcnonpoccft , 
quia agicur dc pr«judicio paupcruin fupci venunciutn, Bart. 
ml.cHmpattr, §• d filia, ff.dtleg.2. 

Uouiai* fi ccits pctUMiB poftmoRcmfiiainqaiabate- % 

diia. 
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De Tcmpoftingcnere. Cap.XV.&XVT. 



treflituercfuentjufsus} tunceaim pofiet inviure- 

Itttnere > ciicn iti tali cafa voluntas tcftacoris non ai verfetur» 
diajeg.f^ mm m9 GJtfidtieom^tofjndJ.timf*tert % 4 
filia, &'iHtjtX$rm» %StmvdSt ffJel^.j. 
■g Limitaa. (1 debitor piodii&fiilTeiepecui>iai«« vdottSl 
«lind ceitadic,quia ft a riai J a f cpo ccfl iMC u mqiiiiiwiriiain 
ietnpusadlblv«iidainltl>eram eft promifsori, l. ftipttUtk 
ifta, $. attrctrtsm» i^JlrWii.«^.nincempus3ppoGtani 
4 fircrit favoreCrcdita(i$:qoiatimceoinvitoantctcmpuslbl> 
vi oon potdt , /.f «i Rom0, MBmjifdu , ffjeodiit. 

S U M M A R I ^ M. 

1 Tempur tam le^^alc, qudm eonventiondle non eurrit im- 
pedito: limitali'rn.-j.& feq. 

5 t>iet impedimenii noi (omputatur in termino . 

3 Ntmo ex ffa jraMiif ccmmudnm reportmt (Mtf » 

4 Explicatur ttxtus in cap.fin.de tleS. 

; Ttmyur !rj ccmpromifjo pr*^tm» Wm mtit fidmk nft' 

dimrxfo, 10- dottt: iitigtttur . 

6 ilt<d fi "dfit iuramentkm . 

y JJttitor non exci(/ktnr, quando impedimentum tx/Mcul' 

p0 procejjii . 

8 ^md dtUtor fer ttrtitim tniufti imfediatnr abfqtietal- 

f» eneUtorit . 

Bxfliestiir textmt m Ijqmkut dithu, ff. de Cand. &dem, 
iiidem. 

9 Pn^fir^onet cumtnt mo» oiftaiitt quocnnfnt intftdH 




J« fntfeiiftimfkiu tfi 
ftt 



nifiMertii» 



C A P. 
'AuttH^Mt ligsle» ^ 



XV. 



emrMimfti&o. 

3 1kTOimoini>oAor»ininiK,qaod tempuscQnrentiona- 
Jl^ leprztituradpartibus cutTac ctijm impedito > non 
aotemtem^uslcgalc, r/4Ci(r. incap.c.xcepiionem, col.j. de 
except.FelJnc*p.cami7iter eol.ii.verf.lim'!a Z.eod.tit.de ex- 
ctp.TtreqJe K/trMni>eKt.^.i.ol.2.n'u.^6.qucs refert, (srfequi- 
t11rSurdJec.1Tig.m1.27.pertex1.inc.fin.de ele^i. lcdvcriorcft 
opiuioj quod tempustamlcgalc, qudm convcncionalcrc- 
gulariccrnoncurracimpedito, l.quiiur didur , ff. decor.d. 

2 ^demen. undcdicsimpcdimcnti non compuunt.jr in c:r- 
mino, utihid.notat Jiart.ir alii (ommuniter: aliorjuin , f; H- 
ccrctpaniimpcdircaliampartem , & cx c^li impcilimcnto 
obtincrcjUtti-mpuscuir.i: iiiipijico, cx fuafraudc commw- 

3 dum rcpflrtarcc, ^uod non cft permiucadum, ittmji 
q:ur in fraudem » mfUeA8,t.i,f, fMOfMM» l( 4» M»> 
dtdi.cau/. dat. 

4 Nccobftat/c«.ri,V.r /^j d-tltR. quia ibi tantilm dicttur , 
ouod ckdtoribus impcditis turric ccmpus, fi poflint impe* 
dimcntuni tollcrc , ut ibid.notatgl.&Dodorer . 

5 £xjiisinfenuri quod teropus in compromifTo prsiixaro 
noocurrititantcimpedimento ,&donecIitiKatur, e^pii^ 
mit$t 7. defjpur.RomMxo>f/.4i^ji.2.DetjmlMioiU9 Mb 
^lSjbt%JUbtrjfffictrt.ptt.&sliiapudGriiamiJlfi^fyrxt9, 

t OMbiM^i. ctiamfi adei&t juramcotom | ma 0011 ooAaiMe 



^ij^dUnscxcufacur, cdm ci temputooa camc» 4^.(4^^ 
gmfiemH»» dePam, 
7 limin* qpanaoimpedimcntumproceiEtcalpadcbitoris, 
«lianmcnooeiicalatDr» JSmJmlA. ^fiftdtiHiudieio, ff. 
fimdrttimJieeJkdJ j li m i mM X leSmrjui,^6ffJieert.Pet. 
'% Limita2. qaaado panper certiiim iiqitaifimpeditarab& 

Jieculpacteditoris* qiJttneqoetuweiailkar»AriMHAiM 
trtJmlJ» t^m m m» t jpdttmL&demon, ubi etiamdicit» 
quod in uli cafa datar aftio coatra tmpodientem ; nec ob- 
Itat ttxturlnd.lJiuiiutiUthir, ubifermocftde impcdimcn- 
topertertiumprxitito, & taneo dies hujufmodi impcdi- 
mcntinnn computamtirt quiahocdcbet inccUigi, quan- 
doimpcdicmnoncratfolvendo, mt ibid. notat Bart.nuJt. 
uerf. Undt puto. 

Ego tamen ccnfco , quod, ctiamfi impcdicns fit folven- 
dojdi-bitotcxt.ufttur a pojna, vclinora, fi nonfoivatpro- 
pter )iujufmodi impcdimcntum : tum quia d.l. quibur ditbur, 
non loquitur cum luc limitationc , fcd ljmpli,.:r r: lum 
quia ita vidctur dccidcre textut in d. ca^. Jtgntfaante dt 
Pignor. 

9 Limica^. in przfcriptionibus : inaccnira currunc non ob- 
flante quocunque impcdimcnto , quia tempus inprzftTi- 

10 pcionibuscftcootinaum» nifialitexcayeaturnerIegeiQ»vel 
I » f A r mwaaim' m^ kt mar^J. it Smf, 



II 

fr.^erift. Iiaiid.eoii/3^jmKt,yiJik.l.AkXjepn/!L±,mi.l9Mm 
t. <jnkimi.d^eift.fir*i9-tff$,tmmaft ^fit^v t»i/MP9> 
wmjf, ^fif. 

1 TmtmtMfti/kdimeimtiff* tft iwjlmm m» &Uiiit 
eo eompmtmihir tHMmi diet ftfiivl. 



% i^mid Jt ferui d^tttimt \ 
rtm parttm . 

f Si im Sabbato Palmarum cencederetur dilatio dienmif» 
talir dilatio curreret poft oHa-vam Pafchie . 

4 QS.^ '"^ 1^"*"*^ ajjignetur eertum tempus ad proban- 
^*3«w coram Arbttris , ^ Arbitti ante hebdomadam 
fanSam ac:eptaverint comprcmijfum . 

J 2n caufir pecuniarits una tantum dilatia regulariter dd- 
tmr, nifi extaret legitimum impedimenium inpritHSdi» 
latione, vel alim rstiommUUt eaiffa eoucmrrat, 

6 Jm caufir crimintiihtr dmttr dm dUMHtmr tfttiilStfart 

trer Reo , 

7 Solent Judices facili concedere Reit plmrtt dilationet . 

8 Ad defenjiomem Rii poffmmt gnmuunmqme «immfoftcou, 

clu/tonem A» MqS» rwjpf f|llir sd frt k mid m aM». 
rmfMiii. , . 

9 DHaitdmaii^/miitmrrkd dit, fmfik tt imhmu* 

C A P. XVI 
AmUmifiuiMmdtdJmrt ttue^fi 



vtlMlk. 




nemtfdmaioiem pahem» ooROompiKaiemur in dilatione» 
HcfiJbieJitetemffmm, dtaphitAAdJml^quandoM.e^nmj6, 
Cde Te/iib. Lanjfranc.in c^htaam etHtrm » dbtmr. dtfatiomer , 
cel.2.de Probat.quorrefert , drfeqmimrGrmmtaldvtftrJ.^A 
^nu.y. &idcufiinSabbatoPaImamm concederetardilaiio 3 
dierumi^. huiufmodi dilatio curreret pofto^v.Pafchx, 
quiaomncsilli 15. dicsfunt fcriati* l.mmet dlii C. de fer. 
Bald.in d.l.fiqiiando , mj6.C.deTeftibmt JUaraml. deord. Jw 
dic.p.6.tit.de Dilatione, nu.lt, 

Itactiaro, quiainllaiutoUrbis /.l.f.ioo.prifisuncur ly. 4 
dicsadprobandumcoram Arbitris, !i Arbitriantc h:hdo- 
madain Sanilam acccptivcrint coiopromiflum lUi i J.dicsfe- 
qucntcsfcriati nontompuwntur ua.L .1I1115. fubfcqucntcs 
potiodav.Pafcliati!>intclli.:;unturaiLgnaua Itatuto adpro» 
bandum, Sc^ta.dejudic.libz.c.i. de DHt».Mdfrtlmmdjmm. 
157. uerf.extendi: ijlrtmlimiiatiomm . 

Quxrcs, an Ju ltx darc ^j\'.\<i [ilurcs dilationes in una 5 
cauia? Kcfp.qut).! m caufis pceunuuiisiunam tantiim dila- 
tionemrcgular;;. r 1 iic potcit, i fi f.deferJ.i.C.de DUmt. 
nifi extaict legi timum impcdiincncum in prima dilatione,vc] 
aliaracionabiliscaufa concuirerct, quiatunc potcfldarile. 6 
cunda l.oratione, ffJeftrJiiieiaiSs verd ctimmalilwMdan» 
turduzdiladoncsaccoutod» &ll»feo» mi^ dJfit. «W 
gL&DD.ff.defer. 

Solcnt iaaMn')odice$ facilf concedcre ploiesdilatiaDa 7 
Reis* prxfertim* quandofuntincarceribus: oammateii» 
diUtionum in caufis criminalibuseft Jodici ari3itraria,£MMC. 
imtap.adfeHtiomm, nujJtAta^fim wa iw ia M V ii fifimm' 
tmrCamoHift*,AleMjiilMlJ^JiMfHidjClmJm]MLtrkm. 



iBtKrtMl.i.%.fin£dtQuffi.^iml. DivifimretffA 8 

TenhPamlJeCj^rjmcoi^.lz^./aex.iHauHJiAmiat, C. de 
Jmdkjir eUa efmd JUaramt. de ord.iudic.pj64k. de USm.Hm.3, 
quod ad dcKnfionem Rei poliunc gua n docaaqoe eiiam 
poft oonclu&onan incaolatecipi tcftes adproiwiJamin- 
nocentiam. 

Qazresa. quandocanac^iiodataableacl^ReftAaod 9 
curiltadic, quofaitabfiBriintimaia» .Bmtj&tUmkL*. 

ito, ff.de iurtjur. 



S ^ M M A R I M . 
Tcmpus a /laltilo priefixum ad y.'ir.ih.:!::ium bona alie- 

nata cunit etiam ignoranti a dic aiisnaljonir : decla- 

ratur nu.ic.ar ij. 
Tempus prie/criplicnis intrcidufi^ per Jiatulum ^ autfur 

cifile e/l continuum , ibiJ.nu.i. 
Rej^ulariter omnir pr.rjcriplia currit ccnira iii>Krc:ntcin , 

fid, aliquando datur re/iiiutio in inte^riiKi . 
Ah coHOtdeHdm /it rtftkmtiOf qmamdo laffum eft temput 

Mdrm n d H H dm t.. 

4 PrS' 



Digitized by.Google 



12 



4 TrttdiSim fittutim ift oik^ut» , &contrafmf communt . 

5 A odiofit nOB datnr reftitutio in iategrutn . 

6 Rejiitutio inint^rum dMurfvsndoagitar dt 4amnot»tM- 

do, /eturfia^tturdelnerocaptMfdo: dttlMratnr n.9. 

7 Poftlap/Miit temfMtmdMeaif»ndttm,6' inquirendumnondS' 

tur reftitutio in iiaegrtim . 

8 Temput, qmoddaitir sd ticttffiimdamt &mftiirtndtim, d 

4i« maleficH cmnfnieittirmitmiitmdStfikS^ . 

9 A&u>rttpo[hintpttmnfitiititiumt mfnHtndertUjkmm 

r^peSu Imeri. 

9» €ti ^mt g!im ttt mm antt UmfittfttMBiH ddkvtadMmdt 
fit/bnisBQ iu ti bm Dmmhu'. fidlmuimdditntthSuitimdr, 
II MtitiMIHtMmrttrotrahiturht JiTMjfcrficfcw ttnM, 
.9* iij^lftdtttrMtUmpuiprafitimmttlirtSid, 

C A P U T XVII. 

jbtttn^dfistiittfnf / bemmsdrttrMbendtm hnssUi' 



Jo: Caroli Antoriclli. Lib.Ic 

exeat d4 famiUd , mt poffit ptteri d ConduSore rtm 
iotatam dd lotigum tempmt. 
9 Qmmtdo^uit ditatmrcoionut perpttmmt, 
Cotonmttnrpttutud ColoHiaremortMrimtmpttifi , ibid. 
10 JnColono partimrioeen/etmr faSatacitartcmduSitdt 4M> 

tioinatmum, limitatur n. 11. declaratur n.tt, 
12 tttonie Sccl^ ftrpttnmlttmitfrMtttiir. 
i| j^imide imi l % s t mrminiSmtafiifiiiifit. 



C A P U T 



t J^Efp. affirmativt!, quiatcrapuspntfcriptionisintrodu- 



XVIIL 



trpirpitui, Vttmd l t nn mttimpmen 
vithduiit fimfirtmtiit litmttirimimrittmifrtd. 

RE/p.af!irniacivj> ficttt pntfenintur emphvKanr? n- t 
tipcfl, quia habm utile doaiinium: Unde idcra 
]USCompctithabcntibus funilum vefligalem, acSuperficia- 
riis , & Ccnfgariis , ciim ifli euam habeant ucile dominium , 
/ifft. de Jur.Prothom.in ptinc.n .^'i.inrf.item qtDcro , an locatS' 
riur , notab.io. Cdrpan. adConftit.Mtdiolan.capj^l']. n.^grj. 
ir/t<}. Mi<t.Jup. confue:. Vancrrr,. ap.Jli. num.i^ 6r%. ^ alH 
aVu.-lGrtuian.dtfc(pt.jor(nf.cap.\i6.num.i.^feq. ubicti3m 2 
oDfcrvat, «juodraiiollatutorum conccflentiuin hujufmuii 
jusrctradlus, cftutvicinipacificc vivcrcpoflint, & nc co- 
gantur lialvcrc vicinosinfcllos , T iraq.de RetraSJktiag.S.l. 
gtof.\^num.jg.& /^f. u, i3.Wit,quodh«clocatioadloogum j 
tciHpustraniit incmpny tcullm iia utcxca dcbcaniur lau- 4 
dcmia, ficu: cx cmpliytcufi , Cc coiiduiiior noo poffit alicna- 
feinfcio Dom:no. 

Conirarium taincn in hoc videturfcnfifTc Jfo'/irffa',(i54. 5 
iiMm.i.p..\.tom.i.in Rtccr.t. ubi ,<iuodcaducitas,dcc)uj ii. 
C.diinr.emphyt. tocumnon haoct in locationead longum 
Kmpud lati'Aidmtic.deTacitJii.72.fit.2.nmm.s^.&/eq.{iib' 
ieatt mnm.^6. in/^ quod alieouio&AaintaiicafuiCon. 
duAoiet nulliusefimomenti, itt/en& etiamGratianx.iy^ 
|I. 9t quod re locataadlongumtempusnondeb^tur 
iknipbiHiusalicnauoncm, notat Aitnochfra/umpt. 



lOKjmmAM.i .BuigJe Laud«m.p.i.in/)>eS.$MHm.l7.Stnh 
fhmJtcif:JiSi.mmm.xt.Rotadectf.i4.pertot.fjg.JMLlAi 



tptod rcgutariter cmphj^ceufis pcsriNHinil'» ^umiih* 
iblnnirinodicapenfio) locaciovctoi qnandolblrkiirma- 



ttxpcritatutum, autjuscivile, c(lcontinuum,cx- 
__,_JCaiibus inquibus contrarium dccidirur, iuxia glo/. 
SmrtJ^ alior in ruhr.ff'. de Drverf.(y temp.Pr*/cript. idco cur- 
rit etiam concra ignorantcm, leg.fytjibi AUx.Cde Del.Crav. 
con/.iji.num.y Sc quidem i dic alienationi$,non autcni 3 die 
fci cntiz, Air^/fr .conf.^^c.n.i.mfin.Cnt. comfi I .«1.4. Cp- d ,'< i ^pud 
% j11to2rad.coit/.i^ ubi cciamdicicquodi icAulariccr omnis 
przicript>ocurricconcTai(iioiin(n« fidaB^iMHito dainr 
reflirutio in intcRrum . 
,| An autem conccdcnda fit rcliitutio in integrum , quan- 
do tapfum cfl ttrapus rvtt ahcndura i Rcfp. negativ£« 
cum quia przdi£lum fUtutum cft odiofum, ^ contra jus 

4 communc:inodioG5 vcrooondacurreflitucio in iocegratu 

5 cumquiaintidicafuagicurde Iqsra capcando, nooauccm 

6 dedamnuvitalMo, Soccinxoi^A^.col.^Jib.^Dtc.cottf.iCU 
tol.pettul. /tlex.con/.j. n.iojii.j. At^. /Iret. in ^Jtquii afimt , 
».18. inftje AS.& aliiquer refert , (^/eanitiirCratMt. d. con- 
JU.yii.i*.^ (^/«f.ubictiamdicic, «{noapoftlapruroccmpuc 

7 adaccufandttni vcl ioquirendumnon datur reftitono in 
inccgraint ^ttUliocetiaro cilodiofum» jl( ponalci quod 

8 quidem tcqipi»nonidiefticaiia> liedi dk maleficii oom» f/m. penGoi vel coaefpoadena fruAibos actenco tempore 
pntabicur» tttamfi makficium eflet oocakom» mrg.l. fm. cmoeffiMiit» ftflKttioqooteicoooefla tuncrcpetiebatur. 
C9d,dtM, ttd^XVMttm^midkmt».6. Ritent. ubi addicur, food 

p . HBcnNempiocedit tnmajorihus, quibus noa fubvarf- incenraKiulariiCTfoluimlbletfefponderc frudibus Isrt 

tutinlucro, /.3.(7.ir/w^/«i$.*;^:fccu$eflet inmhori» Mirttfatt.var.ia.l.tsf'jS.miHii.u &/tt. liiMentiuM^?. 

btts» quipofruncpaerereiUcucionem» ac praetenJerclaefio- quod non fubvercicur iwnaa cmpbyfCiiuit u cooccdtiuc 

aantifycStahMBa, mtdiS.Crmv*tJococitm.Mmm.9.perti3et. pfo mitgna penfione 

iel.quamvit, CMdjitJeimr.&faS.^gmor.(apxom/lttmutex - - 

dtreft. in integr. 
)0 Notandum camcn eft, quod coniangtiineis non curric 

Cempu5 rctradtus i dic vcndicionb h(kx ab alio nominc 

Doinini, lcdtancum i die ratificacionis: quia ratihabitio 

non recrocrahitur , quando tcrt lo p rxj u d : ci u m affcrret , Ti- 

ra^. de ReiraSJign.gl. iOjej66. %■ i . Htnded. ; wi/jS.u.l 5. M. i. 

Cacberan.dH. 1 19. ttmm.lli. 
Xi Nocandum 2. quod ccmpus pra:fixum rctr3(!hii, currjc 

ilatim pofi venArtioiKro antc tradiiioncm rci ; quia cum Icx 

difponit dc tcmporc rcfpcc"lu aflus, incipit id tcmpus cur- 

rcrcfljiiniadicilliu^iaccus, ut p;)(l S\.i,no. conf.-ji. (sr Aiber. 

imlJifiiiutfam.ijcmmJmmdmm,ffMv0rh.ob^gjtot.T'iraqJ<KMt. 



Obfcrvataraenqnod In concarlii habcndt rem emphjr» tf 
tcuticamjcum hahenrc rem tiberam , pi xfcrendus cft 1 ' 
gravacusi1tcrima.;isgravato, fliut./uftrcon/mtt, f* 

c.Z .n.7.Gratian.ci.t..\6Q.nj^. 

Obfcrva i.quoii i3ominuscmph]neu(!s, fi veltc rettaher^ 7 
prxilrtiu vicino, aut tonfan^uincisnonobflantibus hu|u(^ 
modiilatutib, late riraq.dt Relraa.ligHag.S.ll.iljtnie. m.}. 
(^4. Capic.dec.g^.n i.quiadicla n^.ruta intcUigidebenc, ut 
nonpr*)udicent Dommo; cuijusc jmmunetribuitprivile- 
gium ptilationis , ui in i.fii.C.^ie }.ir. EmphYt.6rnotat /titx. 
con/.zj.n.6'iib.6.pertt\xt. int.i.C.dt NoxaLI.%.%.fiquit d Prim. 
cipe , ff. ^(quidinioc.pubt. 

Obfcrva ;.i]uodconljnguinL-us, cm Ihtatum i.anccllic 8 
iusrctrartus, ncrcscivt.K .ic tamilu, n.jn po.k' pctcrc i 
Conduilorc rcm eidcm ConJuciori iotatJm ud iongum 
tcmpus, cumquia, cumtalislovationoalicin pcrp.;tuum, 
resaJiquandorcditutaelUn fainiliam vcn iuoris, finicofci- 
liccttemporcipfiuslocationis, tn.n cjjin qin.t non ccnlctur 
perhujulmodi locacioncm translata propncia»» fird domi- 
nhimcanttiroutilc, t.i.if.fi t.^n-.vf/iigjfidmmmi, fjdl^Jt 
l,l.Tiraq.deRttr^gmS.t.glol. l^mHy 

Obfcrva4.qaadliColonusper30.aaiiM folverit unifov- 9 
mitereamdeopcnfioncm, cenfetttrColonuspcrpccuus ita 
UtiColonia tcmovcri non polfic , Batd.communiier recepimt 
tmt.maiitlgitmr, imlJeS.mum.j.vn/lfilnrbtimdHSio, C.dt 
< jtmadmjBtsHtiimAlfiaUd itnimtim^sd kimmm ftmPnr. frttftrift.ta.vil^a.mmt. cujusopinio nroceditcanidm inO»- 
i gnW » mm p lff t^ fn^ /ki im tm rt&ftmidtltata» td Imf lono» fninnmmiscolit. velajiquid cercumquolibet anno 



StiMJHA^ltffit, 

t CamdmSirerperfetme, vdadlomgmmtetmfmtratiome vitimita- 
tirfraferfimmr im mmeria fttrir tw^rtti , _ficut prafirumtur 
emphyteutM. 

S Idemimreomipetii ht i tmt^fimdm ilV tRig altm, & /mfirfi- 
eiariit, mtetttfiiarib. 

3 Zjocatio, fmmfik sd ht m mm ttmpmt, traiAlmtmiflMmdkm. 

4 /ti ex n teemui md iti^mm temfmt iikmmu»' kmmuml»» 
& mmmi.fim. 



mmm Stmpmt , iUd. 
iiimifiiripdmrltmJilmiio/otitrt^omdertfmOltm. IKd. 
0 i» eomctiifii hom i ii rim tm^tmitmm akm hmkimu nm 
IHeram , f n t firtmdmt ^ aimnr g u r m dm t idlmi iN|f«r 
gramato . 

7 IXotmnutdmdSi Jkmmdl fntfiumm vUtm mm itfimMift*- 
mo . 

% C«|SafahMra mtfJ hU i u m nm id k jm fmdBmt m m 



tocttbnlblvic» nonautcm inColonopartiarib, quiibciui 
appetlatur , Riim/emxoi^.\OOJi.iyj6r/eqJ^.i.Ruin.ctmf.\n, 
Ktl 3. W4. Ancbar. q.2^.mmm.l%.&fiq.fat.l. LudoTtJttJN' 
nif.io6jt.26. 6r/m.Mmifitl.eiu[MOji^ &fit.lil>.}.qmorr§,. 
fert , (ir/^«d«r MhdHtoq^f JM.i.nbictian not«, quod 10 
lic^t talis Cotonut partiaiiBt iongiflimo nmmaceaindain 
colucrit, cenfctartamenfiAancicafeooiiiiaaiOHiilmde 
iBom^ iammL im mt m u iim » ^mdkifbUtf.d» 

ttrm. 
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De Tcmpore in gcncrc. Cap. XIX. & XX. 1 3 

/«Mf. i!^ide6iiaitoteinpore locacionis, &cooda^onisc(l tetnpoteperitura^ velinudlis reddczettii' > vd evanefccrct 
inlibcttaceCobniabeadifccdere.- «juemadniodum Oomi- junidi&io, vcI«|uiacaufaiiaioftrujbjE^> utnilaliudagen- 
It sMkpotcfleumeipcUere* l.fiqHit coHdufiionit ,jm30gljC. ilumiuperiiij «^kn Ustt ieniaiiaiiDi yeletiamexcoadi» 
Uut. niG fort^ oonftet > qood tatis colonus mutuavcritcfti- lione perlboarani > pntl ageittoc de caufis miferabiliaai 
fampofTeffionis, & capeckRiiiMxeiioaaiuiColoauspcr- ' ~ ... 

pctuus , & cx illa cauia cipccMfblmlc miiiinneai refpon» 
fioncraperloiigifliBMinilcnpats tanc eniiD iiODpoliaci> 
pdli, A^i m A eh . Hm HmdtdJ. t«^/XsJmM. ^Jtf.M» 
) mu.^j.cmffe^. addit, quodprzdiflaopinioBudipiocediC 



12 



inbonisprivati, quz inperpctuumlocaripofluoc, nooeo» 
" ■ ' ■ " hibc- 



tem in ixmis Ecclefis/^biMniaiKipaiielocacioprabibc- 
lur exc.nuUi, dtrtb.Eedtf-»omMm,ir*xtrtnM^4Ut. 



. carceratorum» &c.quciMadmodum jufta ceo- 
prorogands dilatjoais, qnando agcretnx deie 
jBOPienti, veldecaoiisfpeifianiibu$iMlcoIksiatini> 
m» &c.quzconfiIilUB congrcgarcdcbenc. ut wEbat 
naununiomnium voto, ac coniiiilfB pcWjMnt , mmR. 
krgtnt, ubiglof.C.deJeiU.exPrrritkJiSttMddAM.yiM 9»- 
i4mX>p.».26.f.deM»iKd.AUMt.lJeIXLilMmJMCJioimiil. 
a» deRefcript.^afMUoitthuauy i.eiimksdt vtrkaU^. & 
dtttif»d MenochJe arbftrjiid.tib.2.ctf.^2. Per (of . 

Limitacur fupudida conclufio, quanaolapfo terminO j($ 
iniponicuralicuipoena privacionis, vcl alia quacunque fi- * 
miiis: tuncenimnonpoccfl Judcx djlationcm prorogarc , 
Moiin. de Hifpan.primog.l.lx.i^. n.ig. Csncer.xntr.re/.c. i6. de 
Tmiifoppqfitor.n.j-j.p.2. unclcfi patronui fcicntcr pra:fcn- 
tavicindignura , non potefthpifcopustcmpusadprclcntan- 
dumajutcprstfixumprorogate: quiaPatronus in tali cafu 
privaturjurcprxfcncandiproillavicc, c.cumnar .deoffic.or- 
din.Sarb.de offk.& pot. Epife.p.j .alte^.Ji. nu. i jojordan.var. 
Mlucubr.Vol.Z.l.lC.tit.T.de iurepalr.riu.^Zf . 

Obfcrva tamen, quod Jiwltx dilacjoncmlcgalcm omni- 7 
nd tollcrc non potdl , alias Jircrurappcllatio, glxommuni- 
ter recepta in l.quod fu/fu, jf.de re iud.Altx.ind.1.2. nu. 
lO.ffleod.tit. 

Obfervai. «ood fiJudexftatuitcetmiiMiinadcompaFei}- 8 
dum intri tiesdieS) &citatu$primadie compaicaCt poceft 
JudcxaduUerioraprocedereintri ilfos tres: quiaftatimac 
comparuic , Hnita cflcattJadiIationis£«».iii/.«/n<«,$ui^iw- 
•w, ff.adTrtbelL idcmquc dicendum, fi data fuic dtlatk> 
plariamdierum ad pro«iucendum aliquod inftrumeaioaa ; 
naoiltpnMinAainfaetit primadic, Judcxexpe&areiiona^ 
necw Mpfiim ■liorom dierum , utpoflBaldJttt.finJf, dtfir. 
&tii»«nidJbntM%£tmmu,mt. 17. i»fiH.deAKmt. 

Obfimf. quodlijadescwiccaeritdilacionem Tat.gr. 9 
aniusmaiM» & ddiide dnnnte bac dibciaaepliaiDiBe»* 
femdederit, fccandadibtbnooadieData» ledidienlii- 
>fi» VMrouo, qmifcieuer fre^mgtik iaifpHHhflSdMfi' roaprimimenfisconceflicoroputaiuryHKile^CH^^.»?. 

/c«f«/ temfut frwngan, md. qidradxof^.$o.Sot.tanf.39Ju$44.'voLlJ^UHjmcdpMimtetm 
7 jln Judex fefit dHmiuum Utalem omnini toUere. ' ~ ^ ^ . 

2 Sijudex flatmt tenubmm irtum dierum ad comparen- 
duM , ve) ad produtendum htftrmmentum , poteft ad ul- 
ieriora proctdere intrd illsr tret diet , Jt cttatut prima 
dit ccmparutrit . 
f i^uando currat fecunda dilalio concefja, durante prima. 



biiiof,r , ecd.lit. 

Obft.Tva5. quodemphyteufis, nonaqtemlocatiocootra- 

^bintclligitur, ubi conccniocrt fa£la ad livellum, quiali- 
vclluslecundum tomrauntm ufumloqucndi accipitur pro 
cm^hyicudtB^trt.ini.i.nu.y.C.de Jur.emphy:. Alex. conf.iij. 
nu.\2.lib-i.. idcindiccndum ,quandotescoru;cJKurad mc- 
liorandum- quj.iifkcf]cduspropric congruit cmphyccufi, 
quzinjcliorandonomcniccepit, l.i.&l.ult. C.dejur.cm- 
.fbri.Alex.io..ft.<i.num.\2. vel fiininftrOmcncoconvcncum 
facm, (juodcctcaarinuaquantitasprocanoncfolv .turiquta 
canonjb £mphytcutapr«fiarjconfuevic, auH.^iuremJajU 
S0an{£ccUfiate Marejcot.-var.l.2.c-!6.n.20.6rjeq. 

SDMMARl^VM. 

1 Jndex ex jufts eaufa Poteft dUationes a l^etonc^Mt mi- 

mere, wt aiftre, O-M- limitatur m6. 
« Jl» id pneedat in csffis t ri m im i litm t, 
§ A» tewfut dtttm dkmm datmm 0d tffdimidim ftgk 

4 fudiee arSmi . 
( »£t qmd Hi smm d jm* f nt fiH» tti fr^if m t itm t^ftl- 

Istioiiem > mdem. 
4 AHjmdex ptpit fnsdrimaeUim deitmm sd peUmLim rt» 

fiUmkmem im bttignim imiamert » dr^iwqf«rv. 
6jmtx mom fotifi termimot d i^e eimmstot frtrtfmre , 
ftm^ttf^J^mbm imfmdtmr M fttmmfrt^u^ 



C A P. 



X 1 X. 



'Jtt fmdex fe(ftt diiatiomet s l^e eome^st mtimtiert , 
Ui, 



I "D Erp.AiEr 
mt^^AfftB^n 



(.AiErnaativc, mod^idfiidatexcaufa jufta, &ra- 
ili cappaftorsUt» demeteft.tsp.tiimjit Xoais. 
tjMiB^^MtitJedHsUf.wHHeiiidemmt, mu.7.&siii 
mnnter: five dentur a lege com mtnifteiio Jodicis 1 itf e 
fioeejusminiOerio, Bartj»taMi.4.mU0ismAltmuimKia. 
£sldjm.t4ffJeReimd. qnicquid in cbntrarium lenieric 
im tJStWsvimti, verJermUmim , dePrab.&D^mit.Tinif. 
degetr^Jf[miS.i.l£i.lOJu6pFfft. defubbsft.ii^.^ojHi,Yi. 
% ^18. quodpioccdircciiDiin caufis ctiminalibus, cUm ia 
.ikpsandMwadbiibrdfilinai, tudfimm, f. 4l»Pm.A- 
itxAidJAjmiJgfJtStimd. 
1 Exqnoin&rturi. quod tempnsdeccoidietaai datum ad 
appcuandum, rationc publicc ntiOtatis, nllctndali vi- 
tandiax£laripotcA BartjndJ.2Ji.^&iUd.AIeX.nj6.& feq. 
idemqucdicendumdeanno a jure przfinitoad prolequen- 
damappcllationem, quiexcaufa minui, & prorogari po- 
tdi, juxts ttxjmd.t.cumJkRomisms, ign.sdamttdi Ap- 
peU.AiexitsAudiiUtkltdB^ Hx Jm Ijumt , C. dtTttmtr. 

AppeU. ^ 

4 lnfcnui2. quod Judcx potcft fimiliccrcxjunacaufa mi- 
nucrc quadriennium datum ad pctcndam rcfticucionem in 
integrum, Jecundtim £art.ind.l.2.nuj^.f;.deRefMd.quemaiii 
communilerfe^utinturte/ie CauaU. in S pec.opin.commun.con. 
rcfriOT.y.Sijz.ubi ctiam dicic , tjucnl hu)uimo<ii qu jdricnnium 
«xjuftatraufopoteftprotogari j pertext.in l.petendje , C. di 
Timpjnimttgrjrtfiit. 

5 Juwatttcmcaula, cxqua minujpoccftdiIatb,dcfumitur, 
TafeifnalitatecaulzjiittcAfiliseflet dcalimentis,vcl de re 
mliiian» vddeiefpcttanceed nliliiacem piiblicam« ncfu- 
ft0b3KBmi fdat cmMam tatfaib, vttv^mcO^ 



fiH.dt Refcript.6r alii,quot rrfert,&fifdmfMltcjn Prax.par. 
2.ref.i^4. iubdcns fioc incdligendomefleinrcfcripcis gra- 
tiofis» fecusinrclcnp-i adlices, & aliisodiofts ,inquuxK 
actcnditurccmpusDacz, iuxtstextmm imeapjitotemport.t 
d«JlbtfiHft,iti«, 

S *U JH M di M i *U M. 

limilaturnum.2. 
a £xamen trahitur sd UtHfltt f H ^ inrmmdit Umkth 

tur WMMr.j. 

3 Jmrswxmtmm fn^Smm f^ «t t mitm M* w fte O nW i n r^d 

diem atmmdt* 

4 Qmidfi jmmiamm iituRt^fre^Sltmfiiirititttaii' 



C A P. XX. 
i^Mmd^ t^f90mtf^ ttmfat 

TEOttMgnbricet aoa poAtncpeftMinlanai efllgna- 
inmexaminati, five cemioni flttntni Ibcric ab ho. 

mme, feuajudice, fivcalcge, Tdfiatuto: alioquin non 
probanmiampartcnonopponente, IfsHa, ^Jiqmrhomo 

mI. 



BeJ. in tit. de oppojit. eomtr.teft. 
Elucubr. dil/erJMb. l4J«f. 18.JW. 



rum , jf.adSenatufc.TrebeL 
num.i^^. &aliiapudJordan. 

6fi. & feq. ■ _ 

In multis tamcn cafibus teflesvalidc cxaminaripoflunt 
poficerminum , vulclu-cc <.]u3iiJo producunLur ad dctLn- 
lam. Sccundoijunndi)p2rsincontincntip<jli tcrminum te- 
ftcs produccrcc . Tcuio , cjuando tcllcs vcncrunt ad notitiam 
produccntispoll hpfum tcrmini . Quarto .quandocauCief- 
IVccomminadcatquicaccvcluti intcr inLrcatorcs. Ciuinco, 
ubi Judex oflicio vcUec ceftcs poft ccrminum clapfum cvanM- 
nare, Crotjie1eft.nu.fK).Prad.ConradJit.deTcft rnb.dert- 
r«'^/^o^r«rMMi.47.lM«/.f'(r./<c^'f<i»/^M, ubi ttiam Feiin. de 
Proi.FarinAettp.qmJSo.nu.71. &feq.&aliiapudJerdamJoeo 
eitjimjSTg. &Jtq. ubiaddic,quodctiamiocaufisfuromanis, 
bMieficialibtis, &aliis, in ouibusprocedinirdeplano^finc 
Jbcpitn* JkiuiimiudiciijpoitimcteAes deafuicace canoni- 
«tfjdBidttxiiiiawpoainpftmcem idcm dicmJun, 

fuan- 
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JorCaroli Antonelli. Lib.I. 



qoJndopanfetitquoJ po:uit , uc telkiin tcrmino cxaini- 
narcntur, <]iiia tuncccum rccipi pofliint pofttcrminum , 
ftcundum AUx.initddit. adVnlrU inl.fi ^uando , C.deTtftib. 
qucmadnioduin pDllunc cnam }H)ft terminuni cxaminari , 
quando teftcs jurarunt antclapfumtermini, quiacxamcn 
trahituradtcnipusprxfticijuramcnti, Bart.ind.l. fi qnanJo 
n.J.i4lex.wcttnj.4i.n.l7.-Vol.i.Seraphin.dec.^$7.HU.2l. Ctrd. 
Caz'aler.dec.^.i().n.'^.Burat.dec.726.n..i.uiieliam Fertntitl. nu. 
12. Rota ineaxfaCiUtatir Cafielii bcnt/lcii l6. Martiil62(}. 

< Coram Card.ririli . quod proccdit , ctiamli terminus datus 
fbcrit ad rccipicndum, ac exammandum tcftes, Rot.dtc. 
2y.de Proiat.in antil.Beltram. adGreg.dtc.ltJ.n.XT. 

. Obferva tamcn, quodfitcftes dcponcrenc, anicquam ju- 
nirem, juramcntum deindcpr«ftitum nonrarotralicrnur 
«ddictncxaminis, &idcd cxamcn enetnullum cxdctcvlu 
furamenti , Coft.de RetrotraS.e.'ixtff.i/^lo.Aitt.Soljtd De- 
C|«(.J'«i«v./.3.(rf.l8^/4.i«.I^2.<7r«TMtf. adyeftr. in VraRA, 



rum, &eorum frudus diftribui pauperiLm.pjr Jcccman- 
nosimmcdiatcrcqucmcspoftmorccm ipliu; "I crtiuon- , im- 
jufmtxiideccnniumnoncurru, niripo(t<ju:iin ici^inut.i tuc- 
ritcmptiobonofumllabilium, ^uxial./im<>» , C!r:ibii..\.f. 
<<e/iy.l.quiatalisditpoficio imclli.uitur , poli.iuam jdimplc- 
ripotucnt, dJ.l.^quichtredi, ff.de j'.at.!ibn . ixc potcft 4 
hircsarguidc ncgligcntia, nid prolKtur, ipfwn liaDuidc 
occatiorvcmctnciidiboruit.ibilui , noncmcric ; non enim 
prasfumiturntgligcntia , lcd diligcntia , itt d.fiart.ini. Tt*' 



t«rquirepertorittm 'i.S.foJi depofiti(,nem,ff. de Admin. 
ChfiseJococitJi. l^&feq.Mafcard. coiul. i o^^.tm. i. 



I Si Ttftttat 



Tmt, 



\4n^ fauidsf/otveiulst mtrti < 



««AjKjtf. quodprocedli,qiiaddo laruDeiKum fuit cx mtcr- 1 |^ fi Ifgennt nrfirm , m/ J^t^ n^l^fum.JkaStm 
yiiSfifaiSagsm»icm&iie£K^^ *Mrd tertmm tmfmrt &-m.f. 

$.7tM7^t0Jiiirjmdmdt t Jtm0mtm9^fir94Q^M, 3 Legata *i pUr Migflir fiiHfir fiM ddtm kt friw^ 

termini. » 
SVMMAMIVM' 4 l-iifrtat reH.Ha Sticbe aimo duodtann fafimorUmTt- 

ftatoriT,intell»UmletmmimpiMM»dmodielmtmmt. 
Qiu»d» ttmpm MflSMMr Oltamm mm/k Hfinad* fibo^ % DUatio indeKiekf dms%mdi sdfihtndiim l^mit»im. 

tionh , &iimMt. .„ tMg^KT tfUm de t^tify ^oOiiimt» &imftimmoxi. 

Qnatido ttmpwr ta^nitm' mBtlhmi tmiik pdmd» fitmlmm m bmdkmt. 

S Qmd^^^ fmftimmii/^infmiuia,^ 



Upft temtim *d rtHmmdmmfrtfiieomKf^mm 



C*A P. XX L 

f^Utndo tempiit dicatur arHf^urn caufa differendie fiHm» 
tisttir , dT quando c.ifj.ijimct d.e obligationif . 

j "O Efp.quodtcmpus ccnfccur adjcdlum caufa diffcrendae 
X\. folutionis,qiiandodicsadiicicuro:iligationi mctotii- 
vorcdcbitoris, itafcilicct ,utcrcJitorf.\.pattefuanihilde- 
bcatadimplcrc, utnotatHrin!.qui Romt , ff.dei^erb.obligat. 
Hci>ided.conf.62.n.^^.lib.u ubi, (juoti in dubiotcrnpus pr«- 

H fumicuradiefhiin caufadiftciendj: folutionis, Gratian. di- 
fceft. fore<i>'.(tip.26.nu.i\. crjcq. u\A dicit, quodinhocca- 
fu datur pcucio poft tcmpus . 

3 Sccuscnirt, ficrediiorctiamaliquid dcbcatadiniplcre, & 
alitcr dcbitor non tencatur faiistaccrc, quiatunctcmpus 
cenfeturappofitum cauia finiendjc obligaiioniss &idcu ft 
dcbitorintriieinpiis pnc£i1itum , non faci^taciac, nonpo- 
teritpofttcmpasagere, l.Jttredkort \.Hlud, ff.de Diftra:^. 
fignor.per f «rm textum ita tenuit Tiraq. de RttraH.contHnt . 5, 
l^/^2Jk47.<V ^'i poft /figel. qttem all^at , Grat{ati.d.ca6ji. 

4 29.^^31. uhtcxl.oc infcit,quod vcnditor lapfotertninoad 
nlimeadiimpcBfixoiaiBPliufatm audi tu nd c suoTide W 

s*vmm^mj*»'m. 

t TflHMKr 4i^i8mii sBm, ftdd^ttuUttxfidarottmdm» tmI 
fm» dhtriar» tm im^ tmrrtre , tufi priitr pmi^kmm 
ttmdUtm» ^im 4h dtdma» ipfo effeSu. 

% Tmmpmtt mmod mdHAmr md mtiqtud faeienduMrefptBu cer- 
t0 jtmii > mn heipb enrrere nijS priut exiftente dida 
cmif» . 

3 Qmmdt^ iemput currat, fiT( f!ator fujjerit, pectiaiat h(rc- 

ditmit impendi in emfiior./rt lotiomm fiabiiium, (ireo- 
rum fruRur difitibui j\-,uper!liur per decentiium . 

4 Non prirfnmiiur nfaii^tntui , fcd diligentia . 
f^Mdo hxicr ar£ui pjf» d* ftegli^entia , ibide». 

CAPUT XXII. 

S^tando inciPiat currtre tempur ^ fi mdueiMMr m/hd, fw 
dtpmmbt ttt fidmrv tvtmim, vdfii^ mbtrlmt. 

* U Efp.quodilOBtoclpkctttTttCjnifipriusporificaucoii- 
XV duione,»d in eflededufioipfocffc£tu/;.§.yf 7«f/i6r- 
rtdi, ff.de ftatJib^l. inljnitta flipulatione ficatendit , ff. de 
9trhjtb^^oei».cei^.-}6M.i.quimrefert, & feqidtmrTirma. 

% dtEitrma.^iiMg.S.\^t.iojium.i^g,&feq. qucmaduiodliai It 
tempnsa^ponaturadali^uid facicndum rc^pefio ceioicaa. 
im, non incipit currerc, niG ptius cxiftente ^ftacade , 
idemTiraauetJe Retr.ContMm.%.\gt.tjumi.f7. CirimeMmtr. 

iferj^o. ubidicit, quod fi J cftator jiibeai^peca<iiasluaedi> 
ncv Jinpaidi ta anftioocmbiMWWinfcttUgMf'-^ — 



Mt Vddfi primdpdUr imtmtio Teftaterir fuit legandi 
omM&f tMUOrir /eittonm temtmmf 6rpecmm4m infiik. 
Mmmtfitddiliui attUtlmmd dUbm ' 
l^imdtrmt , . ibidem . 



C A P U T 



XXIII. 



An tigma, qu* Tiftator iuffit fol-vi intrdcertumtempur, 
dtkumtmr w jbf , ^ im frim^o ^—..s-s 



REfp.quodautTcftatorlcgavic pcciinias, &c tunclcgi- i 
tum lolvidcbct in finctctmini ; aut lcgavitcorporn, 
vcltpccics, i:v tuncdcbcncurinprincipio tcrmini, ^/o/T dr z 
"DD.in l.T a!ir firiptura , {f.de le^.l. Ci'iac.ccntr.'6Z.num.\6. 
Cr 17. Grcjmr.-^^i.nu.i. trfeq.Hb.z. 

Limit.iinicgatisadpiasciutiis, qux fempcr folvi dcbcnt J 
in ptincip;otcrminifavotcpiaEcaufx, non autfm infine,/. 
fiitdfuerit, 4i.;(^</#«M««w*^^<«»>i.uI)i li icrcasrdictaSticho 4 
annoduodecimopoftmortcmTcftacoris: incclligkur Icgaw 
tainprincipioduodccimianni, pcr qucm textum ita tencc 
Rotn,*n.imau(i-fimiliter, n.$y&>ig.C.adl.f»te.Tira^.depri- 
•Vileg.pi^tcai^.privite^.^l. Cralii apud Ciriae. decontr.^63. 
mmm.l. & fif. 

Limita2. quando diUtio indefinitc data fuithzrediad 5 
folvcndum lcgatif qnia cunc intclligitiir etiam dclnatis 
fiKcierum, Aecorporumexiftcntiumin hzroditacet ^i^ai*- 
ddaalitfcriptura, tMr.ccntiHentur , ubi etiam Bmtjim mU. 
'OfH^: liauex imtgt^Sdttv.l. CirimeJ,tomlr.pH.mm.lM. 

Uniiai. ^MIldoIcgatumconriftit partim in pecunia , 6 
paitira inrpcddws: quiaiuncpotentiorqualitasprzvalct , 
CirimeutMmtr.^lJimmj6. &fm. ubt dicit, quod fi princi- 
palis intcntio Teftatoris futc tcxandiroobilia valorisfcuto- 
rumccmum, &pccuniamtnfubiidinm> quatcnus mobilia 
nJdiclamfummamnonalcendetenc» pats mobilium tan- 
quatnpotcncic>rdcbapimle(e» Ahmmm; fcJLfawriiMr, 
10, ffdtftat. iiomin. , . 

snjMMARl^M. 

1 Judex diff.^manti alier.um ftatum potefi prjcfigere tem. 

pur , intr .t q::od a^j-re liebtt . 
1 Diffamanr aHtnin-, llituirt, uttra tempiir prrfixum non 
a::dittir : i:i>ii:^::- t:. .\. &fcq. 

r.rjiji ' 
aliam Jenteniian. 

4 Sumtnarti coiiilare dtbet Judici de diffamatione , Mtt' 

quam a/Jignet terminiim ad if^emdmm . 

5 Quid fi qiiir jaHet, fe habere fut contra alium. 
^Mtanad hunc effeffu m fufficiatu faRationer extrajudicialer . 

7 iSy* f""» ifpomi filemtium Adtfnfario, docertdtbet dt 

imindU, &imrifim, mlidr nom auditur. 

8 e^lgmmliemtm tirmdmi mdmdttitmr i mirmd i^tmdmm, 

9JtidiJi dmrtf dmmr iffiHmtio . 

t»Mdmm 



3 Taiif pr.tjixio tcrir.iw tft peremptoria, cr non expeS^it 
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DeTemporcingcncre. Cap.XXIV. &XXV. 



fiipervmtmt bsbere sflioHtm temrs •vidortm . 
IJ QuMido sd Miifmodi finttmism ftrfttm JUtmii froeo- 

12 Di^^ur fottji LOiam A m Slpmmttm eersm JmJkt 

prtfrio iffimt diffmiuti.- 

Cleritmr trthert fottft Iskm» d^mmsmem Eccl^fis- 
fiicum tribunal. 
14 CrtJkortm rit^fmium naptn ftamiMmy Dtiaor comxtt- 
wrt fettfi io flt9 iffint OAiMnf f Mifim d^f^fiutit 

CAPUT XXIV. 

Amjmdtx d^mmMti mlitmtmBmmm f^t fr^^tn 
r» bdrd fnoi M ui <yrr. 



15 



3 T\ ££p.iflinnafircj meoi^mtxt.diffamtri, C.dtji^en. 

(^jllkiMw>.iibiaiditur,Quodalcjracempasprsfixuin 

4 aonMdietart m iti.notat BtUd.SMl.iir MHnmmimmter , Gmhr. 
tmmmm.concUii.Z.tit.diaSioHjComttjSjmAl. •vaf.eoi U r Mri mm, 

3 ibiiUcit, quod lalis prxfixiotaiaini at peienpcoria > ica , 
iicnonexpeaet aliun **^f « Cimiim.€tiitroTf.forM.t. 
cmf.34juf.tt1a xU» ^NlfiMMMllScoateeiiebccJudin 
• dedifEunack>ne,anM5iMmaffi£nettcraiiauiDadageDdaai; 

5 QDodetiaiD proccdic in aliis caiGbos, in ^iiSxh auiquil ]»• 
«tt» fehabereiuscootraaliuin, imxtmttx.imtjitotamfm^ 
CJtXmm^.pkn^&itmtemtt^LimdJ.diffmmmi, MhJmu^.fi 
fi^smrmC hr i i m t i hJ trMiiifm J tim M iir^ii^ M. imM»' 
«MMMIr» «U.^Mfmm^^trJttifAiiA-siiiiitadQtll^Jm 

XV. liASatTs^fSS 

«idetj fed fqfBciunt caiaindiciaies. 
7*OUnT#tai»eQ> quod ii, 911 petic impoaifilcotianAd» 

TOrfn»» diCbCKdiMttedcimeiefle, & jure foo, alids noa 

WrfiWiify Od^JtmmmmtiMmdJMb.Xiit.diASikconctj6Mm. 

yj.6rftqMtiiotr^trt. 
S Obferva fecundd^ quod poft aHjgnacioncm tcrmini ad- 

laictitDrqaisad^endum, antcquamnbiijadiccfilentium 
9 IBIMimtur, itmimuimdiSml. i&ffdmari,n.\%.{\iaiims,<\ViQiL. 

abnaiufinodi dccreco imcricKutorio danir appcllaiio. 

30 Ootecva3. quod ctiampoii impofjtum rilcndum potcft 
auiscxnovojurcfupcrventcncc habere aaioncni corwra vi- 
Aottm , ghfJn cdp.licH in B. Pctro, Dfr. de cdHtro , mbi jO^ 
jlkch. Fei.ar aliije Jrcuf.GtibT.ybifupr.d.concUi. iii» \(ypH^ 
tmt etiam htnoc.in c.cum noftrii coi. ^jie ConctjJ. Prteb. 

31 ObfcTva^. quodadhujufroodifeoettnciampcrpctuifilcn- 
tii proccdi non poteft , ni(i pratcedat bina tnanttxQ^fecundum 
CefotUxautel.wo.Alex.comf.ic^ infin.voi.i. (}uorumcamen 

l^inioncm rcprobat Liidov.detXmcem.32.mtmuS. /1/fliSJtt. 
3&f«i|.ubidicic, qood fcntentialaucumunamoniciooe, 
aon cflct annullanda Jieqmitmr Gmbr. toco atjlxomcL6. «.JJ. 

n OL^iirvj 5. fluod diffimatos poteft convenire diiTamaiiF 

l^icmcoramJudiccproprioipGasdiffiMHlii imdeCdiiEuaa* 
tusGtClexicoi, traiiere potdftJaicaiDtflflkBnKeinadB^ 

14 ckiiailicuin tnboaal : ooemadiDodnm ci^iioteni recnfa»- 
temrecipetcpeenoiaiadcbicor oonvenire poccftin fbroip> 
iios debitorif ibiquedcpofitum facere ) quia in hiscallMi 
nndif&macus, quimdebitor judiccm aditDti reus, noa 
Uti a£lor 1 fecundmm vtriortm , 6rrtct ft i orm ftmttmtim «* 
Abb.iH cmpfi quit contrm mmaJeforxomifttJidimjmcmfjiaMitt 
dtRtjmd.NstJmcltmiJ^,dtvirhJ^n^. Smtr.'imei^jqmtmts 
VtMitdtJmrtimrJmLtmrflvjidA. jlltx.teiifiLl(q. volm.K. 



6 IfH tftntmr dt frsftriftiomt \(a.vd t^mmamm » fil" 

wmt ftrerronmfotf/irif0mi fimJtjSimtt dtUm 
tfft frsfcriftmm . 

fnrferiftio}0.vdi^. sicnorum induSa e[linfax>ortmflt' 
Uiemm, nt remm dominis Jimimimctrto, ibtd. 

7 Uttrmmtfrafcriptiomt, Hiwi»jUiit^nm mttmtsfiim 

tis , vidttur fe obligare . • 

8 An Judtx de prj-fniJtione raiioMtmhAnMm » §m^ 

do d PartenonfiM sOtgsts. 
g Prafcnpisontr ' 
mala fde . 
Confrmatto non irabiturtik 
inducentia , ibidem. 

10 Poteft daritona/jdfr, quttndo qmitfeoUjgsvitmumi/lmit 

procuratonr habentii fpecisit mtsndstum, mmlls tmmm 
habita ncirtia, qmod txeqmmtmt faeritmtmdstmm. 

11 Qmsndo prafcriftiomtt f 

12 Creditor sdmiititmr sd i 

& fdtmism dtUti. 

13 Qrndfi fistmtimt lUi^ 

14 y«» C«tirt«r , qms fistmtm «ndUif , comprtkmntttmr 
fmb to. 

15 Prsfcriptiomtt fi m n mim aMiMM f iwftw ribitt t Mhmh t' 

rstmm: /MMMtapaKlA 
17 i^fi iim mmm tltmStii*Mto pmim m ijkm. 

P^'» l^fm fllHlltfiMftt tmfl tt^sdimrsmdmmi. 

if ^qfmfth tm^^htmimmfiiimiimmmftttmttmfstsritmm, 
tmrrit s i^ rttt^. 

tO fr^eriftiomtT ftstmimim imttfter eamtrs ertditortm mom 
fmtfiamntmr comtrs Sed^fimm tidm ertditorifmtttdmmtm 
Smtt tsp/mm temtfmt a» pstmtm prjrfixum . 

21 Ststmts laicorttm non Itgsnt Ecclejiam . 

22 Tsltt pr^efcriptiomtt Hon babent locumcomracreditortm, 

qiH iujtam habuit ienorantiam fui crediti . 
Hsret non cadit aiurehto , fsintrd trmpur fiatmti tmtrm 
dibitorem non egit . thidtro. , 

23 Minor iapfo ttmpore reftituuur in imegrum . 

34 Stmmts cOHtrscreditiretm^ligentesintxigendo,frsferi~ ' 
ftiomemindmcentia , non extenduntur adoRionttrtsittt 
Ihmitmar in fiatuto Urbirnu.r'^. 

16 Prtefcriptio/Iaiuiaria non ccmpnhendit smmuot cinfmi , 

37 Pr^Uriptio indi^ila conha mercatoret mem exigtmttr llH 

trd tempmr s fistuo frs&em , am kmim htm % 

qmsmdt dtHm ~^ *' 

ereditorif. 

38 Qmid chrcs hoc fervttmr m mrit. 
Qusndo currst comtrs Aromistsriot frsfcriftio 1 

nslir, ihdtmt. 

39 A» Mt'fi ifw ifim lafafanifii 1 

Sm aiMi. 

30 Ststmtm ttrimJitmmltmfmmikmUm- md 

amdim imrsfim, mmrOmi ^ n^nH mtBmm, & 
tt m diti emslet. 

Alt trfditor otmiilimiiitttmtstmrimtfimmt offonere sd- 
jmfim M bs fimumit mimdttmifaitmjtmui, ihid. 
•OW aaM|hMrlK<MM, am ddm ^fims , iHd. 

SiTtm fmMf md ^ g tm Am , fim fiuf mv» tid mt Uf km. 
tl 



C A- P U T XXV. 



StmJb3mditMkte,:»^jijW^-^ i'^" Citlm.tmm/jiiUm, 
1 mfii§ M k UCi m l im m tomtr.24Ji4.&feqje.i. 

SttMMARl^V M. 

t Mttftrtmr fistmmmvriii csp. ijg./ii. & ftatuiumyelittmiim 
CSf.iy^ib.^. certumprjefigentia tempur crtditoribuT ad pt- 
ttmdsdeiits, drmotur profriurPsuliTertH circa faiaria 
fsmmlorum. 

Prsferiptio ftatutario Urbit Juccedit loco priefcriptionir 30. 
snnorum , ibidem . 
3 Trsfcriptionet fiatutsrimmomfrofunt , nifi aUegerUur. 

3 Si eemventur jateatur tltUtlim , condtmnatur nom eifim^ 

tefiatuio : & an , fi foiverit , poffit folutum reftttn , 

4 Ex yrsfcriptione iuffficax Ttddrturs&io, fed me 

extinguitur . * 

5 Tmlm ft^ttriftimii ftstmtsrim fim mmi mdi^m. 



TNmulcislocispcrpamcularia ftacoca credicorlbusaddc I 
_I bica pctcnda ccrtum prasfigicur cempus , quo elapfo cie- " 
ditumintcUigiiurDrxrcriptamica, ut creditorcs nojocaiK 
ampliuscontra dcbitorcsagcrc : ilt in Urbeprzfumiamwil 
pradumptionc fafla folutio , ^uando cccdicor cx caanimi. 
tui, dcpofici, vclcu)uicunque gencrisconcraftus, peran> 
ifexdccimnegligensfileritinpetendo debtcum , niH de 



nos 



judiciali, velexccajodiciali incerpcUacione crcditorlegitiMd ' 
docucric; &tuncinftniiaeatatarapublica, 4uihn|mnuat 
&Codiceaqttaramcunqucracionumpoftcurfum lA vmf- 
faBiMdhmfidcaficiant, cxccptisdocibus, don a doidbn» 
propternupdas, tribotis, &cenfibus) fimiliccr folutioflk- 
dbprzfuminir, qoaadocteditor in vim chirograpbi , aui 
Ibhedulx, five apoca privatz p«r dcccaalumpofti 
tfebicoris tn petendo deoitum in didacpoci «m 
fiUiGaa fiNiita mmtSm.*Di^tt§AiliMku 
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Jo:Caroli Antonelli. Lib. I. 



■pr»fcriptio ciJm fucccda; loco prxfcriptionisja annorum , 
•utttmtit Ro<a in Ronmna cenfut He CaffarelUtQ. Decembrit 
1587. coramGyp/io, ^u* apud Ctnc. de Crnfib. efldec.^io. 
curTilcontracreditoreseiiam lx i^ujfi eontriLlu , concra ti- 
Jhim, <^uiintratcmpusi(5. aiinorum non pciuc fupplemcn- 
Cumlcgitimjr, & contra hxrcditatcm jaccntcm , quatenus 
inchoatalitcontradefuniflum , Roia nram Seraph.dtf.yjp. 
tibictiam, (juodliatutum hujurmodiiollitoilicium Judicisi 
tamnobilc, ^uim mcrccnarium , latii Alarrfcot. uar.lii.z. 
t.6T.r.u. I .fr feq.ubi citat Tiraq. dt RetraB. lignag.^.jyplofj^. 
pu.^l.Socin.jitn.t:cnfi'!6.nu.%.iib.l.Farif.conf.lX.nu.\6. Crccnf. 
9lJmM).lib .^.GoK-iti. co>t/l6Ajiu. i j .<&• confio. nu. 5 . Caft'.in l. 
M, qHet^fiquaHdon.yCaJlrM Timf.in itaegr. reftit. Vuran. 
4atit£fitb titMyfcquir.vtlrtpmdJt^rtd. 

SunUciUtutumvigetVelicriSij lifainacasfiiin > in quodi- 
jqponimr» quodAromatariifftalilAlCificefpoftbicnnium 
HOnpolEat^idquainpetercaatexignrc pro mercibus ven- 
^ilist ac dabriptisin eontmlibrisi lcdiunccenfcturiaAa 
▼era , & incegra folutio pro rcbos emptis antc didos duos an- 
nos, freittiH/iattit(idiaitCiviteititM.i.c.i34, 
- Addit Ctnc. da Loem. tonditS. fMr.^it. dtQutrta 
gnidaittideitJtii.i^.ij.friiKiPai.mam.ii. quod ramuIiClcn- 
canm « aelWaiorMBi» thaitcDBi niBoia nAbilanniiiqi» 
WTCi&iiiuuuo* uKiiioann falitfai jcMwjPoftnt t: aUs 

ftftft% 

9 Obferva lamen, f md aka flatmaric piaticripcionesnoa 
profunt.ninailegeatnr» Qaid:Paf.-d*t.Vi.y.Diim.tis.l<Q6M. 

% xoJnrdJttM^. ubietiamdicit, quod(lCon..-ntusmeatar 
dcbitnm, eritcoodemnandusnonobflanieftatuco,iii>iiaA 
4iiamGiurb4dec.i^.vu.4. namex prxfcripcione incfficaxqui- 
dcm rcddituradionontamcn omnino cxtinguitur,Xof.i<c. 

4 (j^J.p.jlib.i DiiJerf.BoiJ.intit.de Prcilarri. ^aod ft:&c.n».i6. 
qucraadmoUum fifolvcrct, non poOtt foiutum rt:pctcrc : 

5 fluia hujufinodiprsefcriptioncsfuntmctnjtliofa: , utpotcin- 
duAz in odium Crcdicoruro non pctentium l.natu>.iliier tffl 
decondidJndei.BartJa/.t^raliiinl.fipXHjr, caufa, ff.nd.tit. 
tt aia DD.apud Cancrr.xiar.lib. l.c.l^ .n«m. 2 9. u b i n</"i. j c. id 

C limitatjquandoagcrc-curdt: przrcriptionc to. vcl^o. anno- 
rum: tuncenirapcrcrroicm ioivcns poteft repctcrc, cjuia 
hic prarfcriptioindudacUin favorcm publicum , nc rccum 
dominufintinccrta , l.qmitxuptkmem , ff.de Condid.indtb. 
nififort«}debuor fticns, crcditum cflfe przfcriptum , illud 
.reccanorccretf quLa tunc vtdcretur renunciore commodo 
pr«criptioRis, Ifiqnttftf^fnimt ff. defidtiMf. citquapcr 

7 arguj&entam d contraiio unfii < 

}>rxrcripriooedaado fidejuflofem 
cobNgare. 

8 Addit Boer.dee.i4^jai.6.quemrefert , & ft^ur Canetr. 
.^lt<;.|&«a8.^indfideprxlcripiionc ioaducooflet» Jii- 
dcic » licftnoncoganir, potcncamen,fivdkde«aiacioiieflB 
.liaberet etiamfi i partenonfiicritalJegaia. 

y Qbfervai. (}uodpr«lklaepracfciiptiQaes»liGiit&4itKlibet 
alia, nonhab cnr k c MHi» yiaBdp3«wio r cftio'Biafcfidec» 
tiamQilaiwiiMiUMiptopalitnianidaliti Viiaflaafiia»» 
tio nontruStaridflanai lavalida , & pcoeanini indaccap 

jotia, Bt^pi»tltJiiaSiinl.d»t.iii. fwm. «UeiiaBdidc » 
vfliaadpa^fidaiibonafides, quando quis feabligavicuia^ 
tKrioprocaratorisluibendsfpccialemandatum, fi millani 



i cottigitur» .4tiod libnatus 
i<cMada»Tidete 



lth.\.cap.i^g. ubi id limitat , quanJo fl.nutum procederet ■ 
ultcriijs 3utcrendo vim probato-iim abinRrumenco, puci 
fi incocavcatur, quod in(tnimfntum nulliusfitmomenti, 
vel quodnulliinfaciatfidcjn: <juia tunc, cum c.\ tali in- 
flrumcntonon poHit probari, c^noA nucrvcncric juramcn- 
tum, flatutum comprclicnikrc: utuiii infirumenta jurata, 
Rot.decif.H.H.i.lib.i. Dir'trf& m Romana pcnfiomt domur. 
Itf.7'JMMr»l598. coram J.,i!i:el!oto , quamvjs fccus clTct,!/ 
fi juramcntumaljttndcprobareturj 4uim cx iafinuDcnto» 
ut Mdit GMfgmm, Ae» tk. ve^,mm et^, fmdlitfiit' 
ccdentt, erc. 

Obfcrva^. ^uoddcbitor, qui prxtcndit fcWflfc, poccftst 
cogi ad jurandum » Rodtr.de AnitredH.lA.i. fj3.tsat.i7. Pkr. 
de MeiUikl,tmrjq.%.S.Z.nii.^2. quotrefert, ^ftfteknrCmit. 
4^.«.i5jnM^ia» ubi ctiam dicic, adidfufficereiutanieanini 
creduliiatic. 

Obferva f .quod przfcriPtio indu^ cootra &roulum noa,f9 

gemem£uariumregulanter non currit i die fervitiipra- " 
i : fedidietcoc^» iniquatnenim elTct, riduminfeiw 
vitiocootinnacfiinalastpropnRicriioaUegcturprKfcriptio, ' 
AnU.4ic.24.iiwi«.i;. Giurb.dt.v^jmxi, «bi» «od non 
uagHbiiiBiannorum pr.ifcriptio necelBulacftjlMuiiatan. : 
nmMo oamibus . 

Opfa rag. ^uodprzfcripiioncshujufmodi inceptc con-30 
ttCMMOrein» mnperficerentur contraEccIdliamcidem * 
Qc« tt»cifiicccdeiMem antclapfum tempus in Aatuto pnefi- 
noi: qulaflatuta laicorum non Ii;unt EccIcfiaro,drn«Mii.3t 
mSmmimiimnM.ye.\%.nti.\\\.Mtr.f.%xtl£.c.vx. de cMif. 
iitiBitM.20.et/eq./1vcnd.deex*qjmmiU.f0.f^im,14i tt0» 
0pMdCameerJ.lib. i .«. i ^.nnm.16. 

Obfervay. quod taks prxfcriptiones non proccderent2lr 
contraCrcditorcm, quijuftam habuic ignorantiihifuicrc- 
Jiti, putafi cikr hzrcs,&idednon caderet a jure luo, fi intri 
ttm;ius<ta:uti contradcbitoremnoncgcrit: eiqucfuccurti-' 
tur 1 il-, r I tcftitutionemin intcgruiii cx cl.iufulaKcnera- 
li, fi 'ju.i i:i;hi ].i:\ic^a{A,Det.ce0(f.-i>i.nu.-;.Mtnchalib.l.contr. 
iituli.cjO.infin.Rfbuff.in tr. defamu.faIa.vl,\Q.num.1. t^aim 
apud Ciarl.contr.for.tib.2.c. 196.^.^2. et ftq. Cancer. d.l, I.f . I ^ ». 
i6.ttfeq. ubictiamdicitquod minor l3pfotcmporcrcfti:ui-23 
cur in intcgrum , Tiraq.de ketra£iMgiuu^^yglj,.u.Altx. 
conf.-jijib.i. dr i'r «/ f » 1 1 1 r 1 i/nfTdT il5i<* iWinaa«ftpi Mmt 
'1 it.TJiV .lib.i.c.^'] .nu.-^^. feq. 

ObfcrvaS. fjii(>d(t.!tiitahujufmodi,qua:contra Crcdito-24i 
rcs ncgligcncp m cxigcndo , Prasfcriptioncm inducunt, 
noncpmptcricndunt cum , quinabct .ic^ioncm rcalcm , Tcl 
inremfcriptamnifialiterpcrdi^la llacucacjvcacur, MinAac 
fistitte^rbit cap.isiJib.i, ciim cnim finco.iiofa, &juria ~ 
communiscorrcttoria, nondcbenicatendi adadionesrc»' 
ics : iiod haixnt tanofan locum in adionitnis perfonalibus, & 
iishvpotbecariis, quaeperfonalibusadhxrenc, FtUn.inttf^ 
fkMrit^irift.ubiDonortt commumttr Balxo^f.^^Mb.tJilf 
tmiimim0iam dicit Sot^dtftatui pra/cripi.'Vrb^l^.tp, 
tUUmA.ttfiq.Grat.con/il.^\Jmtlt.^. Rimin. iyn,tonf.l-J.nujSj. ' 
C9t>sr.tMr.rtfolJH.2jeap. 14,«»». 1. Gabr.dtPrttft^tmttdL 
imm.l7.&stiisfmdCiarlinJoeocitJe.\9^jitt,fi, &i4. nbiatf 

«I hoeinlj^» ^aodpnlci^ioftatutariaaoaoaavidMb» : 
ditannaoacauiK» M Mdrtfiot.tmrMA.ttfjtej. ■bbm&* 
^ftaXatJtK.TVjMii^ IHntt/MJktiM., tftdCtmt. dt 
Ceit/ib. nbiciiam» fiodhn;ufiBodipncKripiiodandBd» 



lubncritnQtitiam, quodexcquuiusfuerit mandacum, 8«/'. ' rantcpupillariztate : quemadiBodnBi BCMC caRit COHCia 



cte fretfcriptJn 2 .p.j .princ.qu. 1 4. poftfrine. 6r iimj6. ubi , Quod 
quiando cifct dcbicum pccnale , valcrec (tatucum, quoa pf- 
napctinonpodicpoftccrcumccmpus, Cancer. d.lib. i.c.\S. 

i\nii.22.[t Jfq. ubidicit, quodpratfcripiioncshu|ufmodi lo- 
cumii.ilirni tantiim inco, qui ncfcic, an dcbicumfn folu- 
tum : «^uia ir.cns nacucntiutn vicktur dTc nc^uisob ddc- 
^lum probationis loluiionis bis dcbitum folvcrccogatur , 
Ciariin.contr.for.c.^2.pertoi.lib.l.&t»f.l96.nu.j7.etjtq.lib.2. 

12 ubi , quod crcditor proptercd admitticur ad probandum 
malam hilcm debitoris, ^fcicntiamdcbiti jcjuodprocede- 

Ijrct, etianif. It.icutum dirigcrctvcrba adcrodicorem, quia 
ncqueiunc (:'pu.irctur cuin inala tiiic, Rot. imAuximana 
tmtlltrii. Januattil^gi. caramGyptie, et inKecanaten.pe- 
euniarialj.junii l^jg. coram Rohtfitrio, prout rtfertGrat. 

J4^uft.for.c.<i2.muj9.etSeq. ubioddit» ^uodCivicas»quz hu- 
jufinodillatutumcoiididKi nflB cainpfhcBditBrflpco»<^ 

15 Obietvaj. quodtalesflatutarispnelcriptioaesnoAoam- 
ptdicndancdcoitomjuratum , BtitbJtPrttAr^.imt.far.3. 
pnMc.f.WL««.ti.Ml2. ^mrittrtfoliM Xmsmmttfii Jldart- 
ftot.vmM ^ .tj6jjiM.ii.tt/iq. Gabr. tamimau9mtim/Ji6.$Jit. 
4ePMtferifjtoma^jiim.li. CancirJib.lx^.l^Jtmmt.wJ^irMl. 

Mi4m9ht4^mrdJteJi9mmn.t7, Qmfgtam. Mt/titm,*Vrik 



mulieres proredotali.vivenBeinacico» BiLmvMktniO, 

dt DoS.7.f.'finmc.Soc.imH.t«mf.\^ mmer.i6. etS^. litr.J» 
Silrtan.conf.\. Mmm.\y>. &tdii ttfmd JUMnfcot.vmrMAje. 

^yjmm.^j.&ftq. 
Obfcrvap. i)uod fi flatutocaveatur, ut Pliarmacopolc »17 

autmcrcatorcsccnrantiir fuacrcdicapetcre infra biennium , 
fcucricnnium , alus pr.ticripta intclligantur, non habcrct 
locum hujufmodt przlcripiio, ubi dcbitor cnntinuav;: rc- 
cipcremcdicai)>cn:,i , lcu meiecscxofticinri ctcJiiiiriii«]ui3 
illacontinuatiu iiitcrrumpjt pra:Itription:in C.ir;:/r.ttar.ref. 
iib.\.C,l^.vu.u.Cr lib.';.c.^.<i..^.ubicilat.Laurtn.dcc.i6. Surd. 
dec,2.i.in f>n.(_"- aiiO'- , 

InUrbc vcro propretio rcrum Aromataria: fcrvacuf prp-28 
ftriptiu qui qucnnalii non obflanic quavisincerruptionc 
eciam pcr rcccpcioncm parcis pccuniarum, auc perdationem 
aliarum rtrum Aromaiaria:, cv conflituiione PauUy. fupir 
Reformationt Tribunalium dtdia ttrbiitil. dt Protomedico , 
& Aromatarije,quamrtfert Ftnxsin.yld ftatut urb. pofiTra. 
{itmm /ofj7l' niliforcc inccrrupcio lic judicialis , vcl ali- 
BCr» ^■ani per proprios iptbruro libros Aromacarii fuum 
crcdiium prolMvcr int ! tunc cnim difpofitio itacucorum Ur~ 
bit fervjnda cli, ex motu frofrio ifMfdtm Pauli K incip. 

Qm f^ sliimm. tMmmtmm, &t. m tt^ J^tym.itti 
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iaterconicnai>bowJUd« aeftriftiiatis: namtequitasbe. 
nigiuiD admiaicuuerprecuionemflea jus ftri^m eam pror- 
fusexcluilici quippequod rerborum iigaram fi^quicur» dc 
juris fubcilitatcm ampleAicur , /. PMtomut ffM atquirJmai. 
Ifikdfiriptum^M UttrMpofthmmJ. l.%Jui op*r4fff.*dTtr^ 



Dc Tempore in genere . Cap. X X V L 

tiiSi,prafa.7T2.J«rdsn.SttieiAr. SverfM.i4.titJi4.mf.3n' 
aanbiadditt quod di^la pnclisipioqiiinqueoDalii babet lo* 

camcciamiaDiiiriau Urbliper^anilliaria. 
jo Obftrr» iQLquod flanmim certom flacueni tempus Cfed^ 

•oriboiaddiediioendainjutalbat arfbceciamcredicotes in 

dieni* te oo^didaaileil Tideturenim ftacucnmhniufinodi 

JiabHnte cnditoienad agendum> non quiden ad effis 

flnmexigendifnamcRditumi fed uc advenience die (ibi 

lblvatur« i!ecw»damj^ld»e.779M/^ Si>rfttxeitrji4Ji.i.& 

sUot, quot rtftrt, et feqmitur Surd.dec, 1 5 i.rutm.6.&feq. quUmt 

nddeTiraq.dt Retr.Lign^.S.i.glof.\0. ».45. ubididc, quod 

crcditorconditionalisLcnctur jns luum opponerc advetsds 

fubliafladones imra cempora ftacuti non expedau c<»idicio- 

nCj necxcludatur poHcdcJ condicione advcniente. 
MihiTcrdcontraria fentctia videtur verior,quiareguIa il- 

\»4fitodimf*dito agert noncmrrit prffcriptio,cA rcguh lucura- 

]it: ubientmnoneftnegligcntia, non debcc cflc pcrna; & 

ide6 habet locum ctiam in ftatutis , JijH. it jhR. nifilricen- 

naU,C. ddon.maiern. Urc.iii 1 l.in pnma itciura , n.iy C.jui 

admit. 

§1 ObrecKAii.quodii, quii)usex ftaiuto prjefixum cll ccr- 
* tumrjmpusadcredita pctcnda, Iicct jure aftionis ca pcictc 

aon poilinC ob lapfumtempons.polTunttamcnca conlevjui 
j3per viam excepcionis:quia tcinpotalu ai ac;endum,funt pcr- 

petua ad excipicndum , IJicet uin Bart.IiA]d.& edii, C. de ex- 

tepCH itdtraduM RebuffJn trJt famfaUglof.tOjm.9.I>ue.reg. 

366Jimit.7,&miiimpmdAimr(feot.vmr.lii.2. cj6jJtAi.CMM*tr. 

lib.l.c.iynjS.&ftq. 
Obfervais.quod fipfsicGlpcio ftacucaria imcrrumpacuc 

ablque litts conteftatioiiettuae indpiccurrere alia nova pr;- 

lcripcioejufdemtempotis> (|aanti cittpiiBiai verd fuic 

incemipcaperliiiscontcffattioncmttnncaooerit locusnovC 

pcarfcriptioniftacucarix, fedaaioperpetnaiur ufqucad^o. 
■ .^aaoS,l.HMmpo/ltaqumm, Sfiir^luiff. dtiurtjur. tTtrmdmmt 

Bsrt.jttex. et mlUimUx boc ed{So,ffJe Eo, per quem fm£Lmh 

&t. Smlittt.in l.fim.CJt Pr^ftr^.30. vtl 40. mm. Ttrsq. hl, 

igv*rfSJi«tJhmomlimk^fJtvtHrttJ^pitf,tisU, fnarM* 

liM,& / 4ii AmM i r^ v m J lkMjjtJk&fii. 

S *tf M M A R 1 'O M. . 
1 Tmi^trii mmgtfftimvilimtftipmieitkmm, & fUMdoid proct- 
% MttiflrmSUatitmt jUtihmtmit emn^r^iatmr. 



1 trlmttoUigstioimwivstmpirftemmJbmtHmi^im^ 
dsfmtritsdditmm, vettrsSmmm ^mpmr. 

I HoeUtmM/iiMovstio, nijihoetxpreftisgmmr: 
num. 4. 

3 ExprorogstioiteiermutddstadtUtoriprincipmUsdfoivi»- 
dum, fidejufjortt nonintellij;unturoU^Sti. 

4 Si ex manifefHr conjeHurit ccnflet de mmimto MVSmU^mil» 

iigiturfafia no Viitsj , c1 iam/t fpecialitermomtXflimillim* 

5 7 acitum idemoperatur , quod txprefium. 

6 iluando priiftMobligmtio ctnftsturnovata . 

7 Q^uui fi campfor pro debitore promittat creditori promiJpO' 
ncm acceptanti . 

8 Quando fecunda ohligatio efi pxnitui nniia, fiima nom 
novatur . 

9 Pendenti prorogationt temporit dtUtor mom fottft moltftsrL 
10 Adveniente die porteriorir /iipmlsHlKlrifimillSimMSfh * 

rir, exqua ■vdit experiri. 

II Qusndopadum, conditio, veleUet sdjeilainprima cbli- 
gationtcf '•timrrtpetitsinfecunda , qu^noziatprimam: 
& num. feq. 

13 Conditio MdjeSs iiffiftmtiomi , mon videtmr reptt ii a infubflU 
ttttiont . 

14 Smiftiimitmt/mn m^ftvirsUir, tm d ms t i m ^i ^ 
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dbtrkmoilttstioperj ttm i d miitvtliir^lm/kamhfiill 
sidkim, 'odiitr^sBtmttmfiit.. 

REfp.negativ^,p«r/.>r«. Cdt Mn;<(r.ubi,<]uod]ndten6n > 
alitcr fit novacio, niG hoc exprcisc agaiur ; neciMn^ % 



I »ttq 0 tm iml r,liisHtt & 

4 sffSfimtiiiiir,&iriiar 
C A P U T 



XX VL 



I Efp. aftirmacivc , & idco fi quis Romz iu ftipulacur, 
XV. hcniic Vcnctiisdarc fpondcs, itipulatio non valct.-quia 
impofliuilis cft rcpromitlio, l.nem utiqut %.fiquititM,i.ff.de to, 

3 quodcert.loc.Jaf.in d.^.fiquir ita ,». ^.MMmticM Tsclib.l^it. 
38.n.7.hoctamcnproccdicincontra&ibusftri&i juris: cunc 
cnim viciaturconcradus: fecuscft in contra^ibus bonx fidci: 
quiainhisproptetboium fidem> quzcxubcrarcdcbet,tcm- 
poris anguftia rejicicar>AM|/St/M>i 1 . mii Bsrt.ffJe loc. et com- 
ebtB.BMldJn i .$ . 1 4*4. m titJ&fiiitmr lex dom. Feder. Mat^ 
ifc.^T^f/f./i^j jd.i5Ji.7Lquemadmodum ncchabet locum 

3 tAteftamenti^&inlegati$> acque.aliisuicimisvolunucibusi 
«HuibniangHftiKcemporisfuDdBcnnrur, IJtmmim, ettiti, 
%s. iM t i lmi i Bsrt.ff.de Itg.i. ftuineofficio Judiciscempns 



fRMOgatur pfo _tci 



epporcuiiiuce} idemque di* 
i> hc in {enccnciis, in quibus 
rffOffontioismpodSj ut liibftineancur> 
tl Mtmim.tmfyffi.Q^.dt 
fenfiemjq.27.etstaqmot refert,&fif ai mr Jtr ie m, M lm at r. M- 
•■ vtrfM i4.titJS.m.i30.&ftq. 

4 Sed4nsres> quifinicoocraftusbon«Sdd*Aequiftri^ju- 
ris? Refp. quod concraSus bonn fidci fitacquipariunta- 

- fiioncsbonziidci : calcs func cmpcio> vendicio, locatio , 
coniludlio,marulatum,dcportCum,Sodeta$, pignus, com- 
mojjturn, pcrmuutio,cutnalitScnumcratis pertexium , dr 
gicf. in §. adionum , inftit.de/1S. concrad^us vcroftriilijurij 
funcquipariuncaflionesftnf^ti juris,qualis rftftipalatiojmu- 
tuum, & aliilimiks, Sjfixun ■ver.contraflur, q.2.m.lJste Ang. 
imd,ijtSiommm, ubidicit, quodomncsadioncscxccptisiis, 
quxMK/jex.drWsy.emimerancur, funtftricli Mantic. 
stTscit. ct amttx- conTMntJii.l. lit .^. per tot. ubiquodci dif- 

fianncia>^uzinwrc^inceisqiiuatcaij &iiiswiftiioi|Cft 

St 

I 



fcic priorobligacio,nificxprelsc& fpcdalitetteaikCiCarifrM^ 
Gedirxommun. concl.lH.i. tit.dt fidejufJor.eoHd.J. Mi^/esrd.di 
proist.comcl. 1 106. n. i . doI.i. Mertim. tle Pigmor. W.5 . f 3 j . ubi 
quod per prorogationcm cemporis non receditur a prima ob- 
Ugacionc , fcd rcmovccur dclntori ,cjulque fidcjuflbriobfta- 
culum mor« jam conita>.lx pcr lapfum ccmporis, Mantie.de 
T Mcit.& Mmbig.con-vent.'.ib.i'J.tit.^n.6.\}lait:iV>im^xi:\^, qucxi ; 
exprorogationcterminidatadcbitori principali ad lolven- 
duro fidcjullorci. non mcclliguntur libcrati . 
■ Obfcrva caracn,4uod fi cx manifcftis conjCkllurisconiict de . 
animonovandi,intelligerecur£iC^anovati3, cciamG()>eciali- 
ter non cxpnmatur : quiatacitum idem opccatur , quodcx- ' 
prcflum, t.triticum , ff.dc verb.oblig. l.cum quid jf. ficeri. pcl. 
Qt)arefidjco,prodecem,quaemihidcbcSi promitci:iquindc- t 
cim, vel c contra:prima obugatio cenfetur novata,quia ex ta- 
cicamcnteconcrahencium prima transfertur infecundam. 
yUex.conf.i 2. ArttM%.prstereM , m£.imftitjquib.mtod. 

toil.oblig.MMfcard.dt ProbMt,d.comtl.i io6.num.2Q.Fmfgof.eoi^. 
ljo.Socfenxo>^.2lJi.i.lib.l.Decxonf.i^oo.col.l.AfflJet.44Mm, 
iyPsrif.toiif.ixyj. colaJib.l. Logredxoi^.%^col.:i.& sliispmd 
MawAM.tfrtrfmmp.li4-»'l-1ttormmfenttntiMmftqmmtsfidt 
Jtttsdit.f62Ji.lf.isUverf.Sc tum UcccmaneiCpriorobliga» 
tictitollitar tanen per exceKiooemi^/^^a/«w AidJjwi» 



_ ir,T'&f/SwrJ(K.ia5jiL9knbidScit«aaodnofacio 

fiiAieeiiiecor>quandoptiauisconttaftaseflecatteiatus> nJfi 
frOa fuetic riooetmmhmttk/irv^ ikid. Gtt^pJkantldtr.lm 
sddit.ik.s. quenadfliodan etiam pncfiuneiecnr nofnioa 

3uando fccuodus cootraauseflet incomparihills cwn Pdnio> 
tsldJ* dJfitJt. I ,CMninMttj& toetf.3 1 SxonriLaJiik t JanJit 
pMds moviffim^s,eol.J.CJt PsB.&tolifM9Sol.ptmxm/.4/S4M. 
ii.& conf.%&^n. 1 5.Cr4V.coyil57jM<-vclquandodebicor dele» 
gavitalium cciamnondcbteotpmuium, &ctvdicoraccq>a- 
vit dclcgatum illum : quia cunc ctiam novatioceaiecur noa* 
Aretsonf^. Comenf.inl.ddegart , U-<te Unm,^/ULdtt.ifi. 
nJlf.Menoch.dJ.-i. prtejump.li.^.n.^S. 

Jdcindiccndumficampforprodebicore promittat crcili- ; 
ton promilli:jncm acccptanu , cunc cnim dcOicor Itatim litx- 
racunt.i u: fi cimplbr orticiatur non folvcndojprriculum fit 
ctcditorii: quiahujufuiodipcomiflioccdicloco folucionis, 
Aret.in d.%.pr xttrtdm.7jfariiitJmlJtfiiflBfJtStlmu^fil&. 
*SJ«.3S3.n-«|. B* Hnc 
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8 H»t;ianicn intcllir.c, ijuanao fccuriila ol>ligatio cHct vali- 
da. nanilicilctpa-juiuiiiullaprima nun iiovarctur, ut «ff. 
tar,t i Dmmutiiiit DD. in d. ^.Vrtclereii . 

9 Obfcrva2. quoil pcodiJMe prorog«fioiK tcjnporis ikbitor 
mintin^poceli molcfiariitQflin vim noracionis, fcdvircacc 
ipfiusprorogationi», alU*dilatiocfIccfupcriiua> Surd.con- 
^.34 ^.».2 1 . llb. j. AUfcard. concl. U07. w. i i.Gitbr. lii.jjit. de 
Novai.concl. i .num.64 . ^rsUispiid Grai.dijlep.foreuf.cjp.z^ 

SO Oorcrvaj.quodadvcnicntcdicponaiurisftipulationiscft 
iit«Je^ODeadoris, cxqua vdicexpcririipueueniaiilipii- 
lacorisintcrcdc, fivclicjpotawactccundacxpcnri» vclutifi 
iMtfldejuflbres incerccfleriat» FeUil,deCaftr. in LFMltrtM- 
nMr,n.4j$Heti*m R^t/Gmntja^^t^liJ* Pr^ta^^MLfal' 
l(fMlMlt.H^ & s.G^Nr»0». Mamm/ijt' tmAnmfim 
0^shtikAAtmm.deTMit.li6.i7.tit.i4.njt. 

II Qh»m««ii «liei adjciihi inptiinaobligacioiiecenftatur 
sepeauunficttndat ^a»iu>vacpriniam? Kcfp, quodautin 
feqoenti oblteatiohe nuUa: fiiit dcduda quamicas, fcd £ic 
diauro, quodexpriam obligacione dcbcs, promitcis? & 
tuncdiesintclligiturrcpetiM; aut fuitexprcnaquancic3s,uc 
centutnquxinihidebcs, promitcis? jtccuncilics non inccl- 
tigitur rcpet ita , ««» Bnrt.in l.fi/fYcbnm, JfJegata, tf.de Novat. 
pcr ,'. ,\'cf(>ti;:u V, ijip, jni^, tf^ /ol.matrim. & quod dc dic dic i- 
cur, ;dcni cic Lundicionc , vclPaAoiatdUgcndum> ut^^. 
utret.eonf.i7.mtm,i0,Jfilliti,00T0file&mt^puk emttnit. 
lik^Jit.^- »»/».15, 

S3 Nocandumtamcncfl, cjnod rcpcciciocondicioni5,autal< 
teriuc qualitacis locum non i-.abct, qiinn.io in a^u fubfe- 
^ucntisfpcti-ilis conditio , f^u jj|icitur, Roman, 

cenf.^-ijtu^.jUfX^iiil^tXi^MiA. et 5. Mj6. Sofjtnjce^fAXMmA, 

nitmtr.i^i,. 

IJ Noiandumi.quodcondicioadjci^ainfiitutioni, uon vi- 
14 dctur rcpctita in lubilitutionc ; quiafubflitucioitcsfuot ma- 
giifavorabilcs, quiovalixdifpoficioncs» t^tmt^mttf. 

tk JUmred. itiflit. Hart.ubifupra «.2. 

S M M A K i m M. 



■» MdcenumttKf^rmiraMfMfh Ik 
_ , , ^ iHmfuifrincifidimm^fMritfri' 

5 FUeitmrmtummmmtfiiilSimt, vdifim wmnifr |wr» 
- 4*«. • • 

4 SiMf f mn fimiff tfiSo adtempus dati /int fdfiuffora , &po. 
■ Imtitmpllttomfromiffifuerit proregaium , an^dtfujjures ab 

obligettione eximantnr . 

5 Fideiuffi i d.tta pro lU^o md offuimn ad certmm tempiu, eo eiap- 

fo e.xptrat, iiimiifit0ki§ll$ i4ii iailh<lMwyrfctfiH»/wv 
TnaneJt . 

fi diiatio con(e'Ja ditiitoj i , pro/it edam fidtjujjori. 

7 UtiatioprifJiitaamAim fsru creduormm, MimfteUat sliot 

: CAPUt X XVIII. 

FidHaS'^ /Heretur , fi timfiu fm^mu 

eUiiiori . 

Z n Hlp.quodCfidejufforfefcabligavitadcertiimcempust 
puia ad annum , cranfado co tonpore libmtur > 
ciiMDii4«tPii*tc(npus dctiitorii ptoquo Adcjudit, proro^ 
tlimil^mmiiermet,C. Letst.liitiMafcard.de Frobai. coik 
«A^l ia(Ui.]2. vol.i. Gabr.eommtm. e(mdi^.Uk.j.tituiefidefHf.> 

9jSr.cMK/,j.it.7.fccu&e(t, lipur^> actimplieitcrfeobligavii» 
i|iainvi$aiim diiaca futint folucioincettam diem , iidejuilbt 
niDenadhacrcmanecobligatuti neque libnaaic faOapro- 
loHKioiiei hoftmuifMi^iimme,di0iiii$JS4irt.inl.LMit» 
JOl/. iffJtKiuft. jtrtkr. & edHemndGmti di^pJorMikU 
uifje%ji,ijj6rfei. Bmrh^.imc0fjdtJiii,t9,i,fddi§.Tklfimr,. 
d»^il%\.mu^^^eommimirMmo. 

% Non tarocn totereturiidc^aflprdc his , qua: evcaiunt tcm« 
pore prorogaco» BmrtJni.Luciur, f.Pauhr , ff.de admim.er 
feric. Tut.Soc. coiff.it. co/..}.Z'J. 1 . Ti> aq. dc retraS. convtnt. 
ff.\glof.y.n.i2. <ff-ftq.Jo: A'idr.m addit. ad Sptc. in tit.depde» 

f»/F, ^.l,inTcr.i!J,i(i eliam lux-ntur , Ci' aliiapud (nibr JocOcii. 

nj^ ubi dii. j: , quo*i non tcn;;tur ad pcnlionci , ncc ad ufuras 
tcmporii pt orogati , / hif.iur. d.rUcAl^^.n.ii. 
4 lixhisinfcrtur, quoilliui coinpromido Ucko ad tcmpus 
datilincfidtjunorcs, &polii.j tcmpus comptofflifli fueric 
pKirag9(um> ^cjulIorcsabobli&aii<mcctjiauncar»fipn>> 



rogatroni nonconfcnfcrunt, 1/ d^AlexJmt«nr.jUtA.fiMm. 
tn d.i.Labeo ;o. iunHo <J fin. jj.de Rectpt. Ariiir. 

Inlcrtur 1.. 4uoJ I: quischsatur aJaliquoJorticium adao- 
num, vclahudtcmpuslimitatum.&procoaliusfijejubcat, 5 
tahs hJ^ludor iion rcm.incrctobIigatus, li ofiicialis iikii 
annuro in olhcio pcrmancret , Jo;An4rjn sddit.adfpecjn tit. 
defidefufiff . i.n.19. wr.conftiiutur, Aiex.MUfufje.24ri. 

Quarrcs, an dilacioconccnjdcbitori prolic fidejuflbri? 
Refp. <{uodautconccditur a Crcditore, 6t cunc wodcQ; 
fidc)ulsurii aliasdilatioclsetelukdp, jquisaaifietdebiior 
afideju^rcmoleiiari, BeddJkl4iml$t,imm.SJCMlht^. 
immr^ffpr. GratiM.diiieft.fomtfjt.UMmt.i.& fef. auccoo- 
cedMir C Principe, feu * htJOm» vdalio Superiore, Se 
laRcnoapttodeaadejulsori, nifideeo fiac raeotio, Fsri. 
imcel*Cmtir.f.Zfjiiim.2S.&26,fuemreferi, ^fe^nrjor- 
^f/WMiuM^ dicicquotf 
■iiatio aebjtofj pnlUna tnajoti partccrcditorum , aoa im- 7 
pcdit alios noa coafimkam^ fuiiiHCKvalMcadfCMl» 
cjus fijcjuisoretn, 

S^MMARIUM, 

\ Ad tnturrendaipcenasccntra dueUantei infliHai reifuiri- 
lur, quod duellum /ponte , ac deiibtrMte , ib-expadoab 
utraqueparte fuerit accfptatum : itemaj^iuttioloti, 6r 
temporii, ^n.4. 

a PaSiorefpedulocinoneB Jufjiacns , Jlei'gaturCiveteunmt 
exprelJo aHaiocomafir ctrto , cr partuulan. 

$ Jtmnon jKf:ccrtt affionatiotrmporh inttrtit fid/fie^fkmri 
debet dics certa. 

4 AnrequiratMrfpecificaacceptaiio frouoeMimdt. ' ~ 
i Qu'd fi fuvenescaloreiracundis /e tnniunmtiddtielliim, 

&incontinentiMeitdirentsd^UlinmUcum, Wfiudimi^ 

caxtm . 



ammdodkmmMUfnidfiriedmtiin 
f JaimdfifVsfitmitiBrtpdmadlt^ fnnJMtfidtrben,^ 
..: .MnwotM. 

8 fmoteaioaddutltimifimplititer.trohHeturfubpecnatx^ 
mmmmmtmittmr m tm^. Cimmomtit VUL dtdmrmmr 
Mno.^ »•" 

c A P u T . . xxrx. 

Qutndo fmnm in^fofim 




AD incurrcndas p<xn3ci contraducllantcsinfliflasrcqui- 
riturprimo, (juodipontc, acdclibcratc j c\' cx p.i- I 
ctoinviccminito» fcu cx prasvu convcntiunc ab uir.i[]ue 
parccducllumfufccptumfucrit. SccunJu tcquiritur alligna- 
tioloci, ikicmpori> , in collisinircx conftirur.Grirf.A'///. 
imip.AdtoHendtan , quamrejtrt Qiiaranl. in itcr. duclium, 
cir itatradi<!i: rtceniiuret communitcr . 

Obf<:tvai.amcn jtjuod paiborcfpciiu loci non vii.ktur ful- 2 
ficicns, licl i;.nurCivit:isnonc)cprclsoa[io locnmi;;:v ccr- 
CO, 6c particulati : <]ucn).i.lmoilum nccfutiiccici dcli,.;natio J 
tcoiporismccrii , i'cdl;iL.ihearidcbctdic.sccrta, jo.m». de 
.CaftiU.inirad.de Dueli.iib.^^.cap.^.iT ^.quem refert, et/equt, 
tmrVermiglioUonf.crim.u},\.n.j^ & feq. u->i .iJdic «quodnfait 4 
Ctcurcciain fpccitica acccptatioprovucationis. 

Oblcrva 2. (juadduclluranon dicicur, quando juvenCS { 
calurcicacundicfeinvitateocad duclluin , >U, inconcincntt 
accc Jercnc ad aUqnem locom * ibiquc dimicarcnt . I>a!c cnim ~: 
ccnlctur pura riza , aim non fucric pugna dcUbcrata , iiec 
auitnus dclibcracus ; non enim actcnditur vcrbum illi&l'* 
dueUitm , ubi vcrc non cil dBcliam , PiotJn repet, l.fiquji»d0l 
/'4aiwnw.J.4- & 5. C.^ndtvi.Jifepb.LMdeTMCdet, L»eiet:<n% 
nnm.to.& 1 1. fobdensquoJ tuncdicitur propric ficri ca!oK 6 
itacuodia!, qu.indonondcvcnitur adalii}ucma^miitccr. 
medium* Ati^dat«Protm.emKiM.maii.AUm»tiJi'AH- 
kitrjndM^.i6i.DiMn.refjHor^fMimasifituAAikk^^^ f 
fittB tfft i pa tmi ca d e Mdic, fiofiHaafatcitnydloowNk- 
tiQr.pialnndniroOiinlfaexeodcm«doKincnMla. v 

Obfervaj. qbod ex confiitutioncClca«nil>VIIf. Mfk 9 
Mmxnttt, quMmfinulitirrefert QuM r m u.lm« dm , ti di 'fai^ 
otCNOOBUDOiiicatioinisfmiplicitoiftohibeturprovocttioal 
duellomt boctamcnintclli^iciebeFdeVrorocationedelibet 9 
rata,acpr3emeditata, nec fufiicerctf rovrK.itio, qu«fitex 
rixa.' quiadidaconiiitutio incclli^cnJa clt juxtacommu- 
ncra u!i:iri io ii; niii , & ;uxta fcnlum aliarum conllitutio» 
num, Jionac.de GenJur. in pardcui^ffmt.tjf.i.fitn B Jili j mm,^. 
ttJi§.iiimef4imiSj»,tffii' - 

1 
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De Tempore in geltierei Cap. XXX. 19 

f—i^Mi horiimriilnrrWiirniliimt^i iniiK^n nrrr-iT 9 
i»mo ta »Vu4 a i li Aat ficBSlideinagao: lioc eniin cafu 
pfafinamriKlieiiliocxaatiqniiaK ceinporitf nifi coii> 

1 Pr^fMmitwr mMdstwm » fi i» hfinmmto » mulqim ilbd 4f JVwfi^Miidll.a.ij;,^yif. A£alfe.M 

maj6-fij, tibiettani dicit,quod « bpfii rempodsndMliUp 10 

2 iiuidfimatidttitmsJmdicetnMiitietHriMftHtmti^. nuoqaam {adaincelUgitttr » fidolos» Tcl inetiu imeicene» 

Ex'V!riirtarra(iziir P^p^probaturmmdtitam. rit, <tccaufamecusperrcvenvetit. 

5 Q^KMtioinfic^io h'p!!cofiiinantUtum frttfummmr, Quartopnefutniiurpromandaco. quandocoflfiami U-II 

^ AlanddtumprMfumitu' , •ju^rJ^jintervmkfiltlti*» tcmcumafiquo tanquam procuratdrc fuifsecomcQatam* 



liemia Frincipnhr : declai aSur num.J. 
? QuAndour.; iH-rJ{taspr.efumatar TtUifcttfJefaRum JjmAirS. 

Psri*ri nt r.ittfirare-, mlwrbo, ■vtlfado, ibidem. 
9 Prirfumilur maitiiAtum , qniinJa itj^iturdl modico prfiudicio . 

10 Ex l.ipfu temporir ratihabitto nurU^iiam faita iitttUigilur fi 

d<Aur ^'(imftu! interce[]u , Cir cauja mfiut perfez,<eravit . 

11 Prarfnmititr prcmandato , quando conftaret , lUim cum lli- 

quotanquam prociir.ilore fuiffe conttfiatam . 
X% PrnfumfturinJndatumiHaiSM, qmi verifimiiiter exerctri non 

jBoteft finemmndato: limitdtm-tuim.t}. 
14 Pnrfim-turmaHddtum, qimmdocmKmrrtrttqut^fip^eJJio^ 

.diututna patiemia. 

iifeatentU amlqmM frtfmmttir f www jgfo tf*» m*nd*tiimj»- 
ditif d»Uji«i. 

stf JixduiHtrwit^tmforit pr^Hmitmr muadstmm srUtrmtdi 

inemi^rmiffo, &fiKmltMlmmdsmdl. 
37 An pn^mammrmuimdmmm , tx mmtiqmitmte ttmporir, qmsndo 

mgtrrtmrdt tm m td» , & fnwi lUUgaHiit msndmtum . ^ _ . 

18 Pr mf mm dt mrmumdMmm im *o , fM in iudidofrodmxitii^hmm iilienniidatoiiooprocelCltet; undeeademrationcex dio>Itf 

mema md cmtfmm /dcitmtia . ' ^ ' ' " "^" 

^ Pr^mmiitmrmmimdstmmcmliodiatxlaffmicii^i ttmiporit. 
ao Sm fpmtim yx mmmarmm mamdatmm prsfmmtmrl^immm » 

Hiami/iaeatmr dt pr^mdicio alttrhu . 
tl QmtdkMfa^tprirfmmtitmr, qmdm/iA^tmdis. 

n J jf i M » *» ^mtml i i /mfficimmt in dm v t f n M mm h kmi 



Jmol. in l.rciendum.f'de verb. obl^. GoKjid.tOHf.g6. Cravet. de 
/tnliqu. tf.mp. p.l. n£0. 

Quiiuop.iruuuturmandatumin ida, qui vctUimilitcr 13 
cxcrtcri non poccrt finc mandato , pu'.a li ijutsiblvitpenfio- 
nem nominc alicno : liic cnim prafmnitLrloIverede manda- 
tocjus, proquololvit i quiavcridmilcnoncft, quod vclic 
iadarc tuutn , Rot.dec.ll.inantiij. Socxon/..^6xol,2Jii.i.Dtc. 1} 
C0nf.i6.C0l.^.& aliiapud Craifet.ioc.cit. n.6$. ubi etiam adw- 
tk, quod hocptoccdiccciaminfaftu teccntibus, ccflTance 
anciquiutetemporis , MaHticdtTacitM.j. Jrt.iz aio. hoc 
umcn inccUige, dummodoexuliiblutioncnoninducacut 
probacio alicujuscriminis : quia cunc mandacum non pcxfu> 
mitur Galn.djit.de Procurat.fOHci.t.H.7.& alii communtter. 

Scxco przfumeraur mandatum,quando concurrcrcc qua- 14 
fl poisetlioi & diutunupatientia* Aiex.conf.\.m.\9,tifeq. 
tii.^ Cravet. locxit.mjS7. 

Scptimd ptafiiBiiBgin ftwmh antiqua commifllo, leuij 
auodatumjudldlddesail: ^nbvald^ verifimileell» quod 



_^ eempot c pndumicur mandacum atbitcaadi fo 

compiomifio» tt6Kulm\mianAt,0str.dJilJ$Prmemnil, 
mmCtjimmt.iajt-ao.iiU€kMFillBJ»€jbm$tAiB.ih Mthd. 

OawdfiaMBjtaTWtiiJitBOi ex antaqqkftie ttmpoiit» 17 



qiHUidoaftaetnrdeooaMiiodOi 8e fiwoce «Ueganiismandar 
txmmtp^ Artt. tm t / A ' ^. tU A fi iiftGnmJtAmtiq. temp.po. 
•fiatnvtMikfn «MM.3i^quainffadelMcdabitttAtfMfe4'7Vii9r.Afc7Jli.ia. 



CAPUT XXX. 

fra/mmtatmr dimtmrmitaum 



t ^NMi/Ialongadifpucationc Doaorum bro iccr Refpon- 

\J dco, quodpratfumitur, quandoulcradiucumicatcm 

temporis concurrit aliquaalia przfumpuo , vel conjcfhira , 

ita UD. apud Gaixommmn. coHcl.lib.i.ttt. de Procurat.toncl. i. 

M.a.(^ lO.irapmdCravet.tit AKtiq. temp.p.l.nu.6i}. Honded. 
S «m/.38.».i4./ii.i.undcprcfumicurmandacum, iiininftru- 

mcnto anciquoillud cnuntiacur, >MI«n//V.(^ 7"<»f</./iA.7./iMi. 

«.l^.dr fe^.Sarmien.inCompend.ulriufque Signatmr.q.l6.verf. 

fed ifta omnia Umttamur 167, ubi dicic , ica ludicaflc Ro- 

tam pcr acs inHancias in caufi Itidcntina Lunnnium cocain 

Simoneca. 

3 Idem dicendum , quando cnunciMur maDdattHHt Ja(li> ytiwatatti3txt&aitumtj4f.iHl/ameimims,%yjim.^mUttiamCs 

!- ...r. — j 1=- firmJt.l.CJe Tt/iaim.Aitxxoirfixiqhim fit M .f.Protatjim add. 

sdMonacl}.incJictt,ij.d*Procm'.iH6. AmAmrMitfJh'*/^ 
JbH.inAntoiutaHadtRinMldimri9.Jan.t^di. etrmOrmm», . 
fromt rtftrt Gratjdi/ctp4mrJCViJiA.tt/tq. ubi etbm obfetva^tl 
qnod in manda» ad delioquendum przfumicurdcliftm* 
commifinminexecutioiiemillioimandui» ettaofiioncirai 
nmmriiinteiTallam intcrcdserit» drme/4«» jMMsdkiltk]. 
^r^imsfJiif.ii.rx.&OkA.frt^Kmf^mft ' 



»5- 

NondprJcfumicurmanJatum in eo, qui in judicio pro-t8 
duxit inllrumcnca adcauiam £icietitia, Bar.inl.i.%xamftt , 
ma.ff.de Carbvn Kditl. Alme.iittA.tmm.JcGJtfmmr.Grm' 

Vtt,conf.^o.num.^. ' , 

Dccimoprzrumicurmandacumciiflodizex lapfil l(H|gil9 
temporis, Afftid. <iff .?4SJ».8. AianttcJe Tacit. dM.J. tit.ti. 
ii.I.fubdensn.5.c»»»>f. quodcxfpacio jo. annorum m.in- JO 
dacumprzlumiturlegitimum cciamfi agatur de prxiudicio 
altcrius : quiaqualitas&cilids przfumitar«qitim fubluncia, 31 
ui fentiunt etiam Cepbal. conf 1 70. n.27. GratJifcep.for. 5 7 7. 
H.20.etftq. ubi dicic , quodinc]uaht.Kc probanJa fudiciunilS 
levioiesprobatioacs, immoctiamtronjcdurx, & pczrum- 
ptJooes, imxtae.ptrtmat , deProbat. 

Q^xts, an ex diucurnitacecempocis przfumaiur fa^ re-ij 
vocacioprocuracoris? Rcfp. ncgativc ctiamfi procuratorper 
mulcosannos niiiil gcfscric i & ide6 exprcfsc conlUre debet 
dc muucione volunucis , aliis maodatum non extinguitur»- • 
nili ibttc fupcnrencrit juiU cauU revocationis , ut quia pro- 
cwatorcfieauslkiiumicusOomini, quU cunc ixcifetur re- 



cetniententUt utficondemnaret ^ 

ratorcm pattis : talis enim adenio }udicis«pcnKnrt 
betor mandatum q ooad ipUs partes litigaiNet« «* M - 
imdmit.iJ9Fnkst.voimit.G^j4itJtPnmmutHd,ijta», 

4 liMcns»'nbaf. fnodcdamcxveiUtiiHnchFiiftpnpiiobn* 

5 SecunddpmflHninriBandatum in Vicado £pifi?opi« fi 
dtnidintotnitatemtcinporispraiMciirnoainatioi &com- 
tnni^fcpaiatio» /aoM MucJs L^^rA^te » nif 
Vtmr^4kt^rtftrtQtirJjit.dt ProtmmjmdMtAi. 

S TadftpBiiflimimcniaadanim, quandointervenitfdeB* 
dft» HpMentitPdncipaiiif ctiamfinonconcurrac dlutoiw 
tiltasfenipoiis* MMJ»tJimmmmt,q.i.ff.Qmifatifd.c<)g.lnmtt. 
in cmp. tx pm^DiUidiMlinde Ri/crip. R0m.c0Hf.2y0. & tdU 

7 apmS Af/USJie ^J mi m i J .qw)d oiudeni proccdic in adibm 
indicialitMut feous iaextrajndiciaJibas GakrMit. de Procm. 
tm»A.\.mmm.t%. ver /m Mmi u , AiiXMitfSo.m.ltA-i3.lit.^ 
fubdcnsD. 14. liiii inriHiimdiimrlKinftwmbiUiliiiii. aOB 
aucem inodiofis. 

S \ddkAlc.dtVr,e/ump.rr^.2.pr^fump.l3.n.3. quodfi pCC 

fjrndicosalicujusCommunKatisfucrunc pofiti ccrci ccrmi- 
Jii, feuUpidcs finalcsccnfetur Univcrficas ipfa racificaflc 
feftum Sy ndicorum, fi diu pcrmiGc jllos ccrminos, & tacuic, 
ctiiuif: nonconflct, quodcalcscffent fyndicii paria cnim 
fiintrati6caTe»/elvett», vd&ao, IJfmdmt r^fimdit , ff. 



S^UMMAMinjM. 

X CtiilniSm,itmttimf volmmuntf^fmmfiirltlkmdimtSi. 
a Ommui di miSifitri poQmmt, mlS/pidaSur f rtlM it mfimt . 
} Teftmmentmm tmtSm comditmm non valtt , fimomfmnwl mt» 
ctnfatrialmminaria, ^ nmm.j. & qidd im t^mmemit 

ad piar caufar num. 8. 6r 9. 
4 Conjrafiur intervivot celeirittmr denoHe abJqmetrHur /«- 

minaribut tjl nullut : dtclaratmrtuim.^. 
6 I» tefiamentit tefiei debent efft in prafentia , fir comfftSm 

T eflatorir. 

10 Solutio hnAtocreiiitortHOnpiitefifieridlimSl. 

11 /IP.w jiidicialerdehtmtfitri de die , tdldt mm Vldmilt H» 

mitaturnum.\%.\i.tt^l^,l6.&%l. 
17 S^umdo /trbitri , & Ai bl nil *m ftffml immfu d m i d tm 
dtmtSe, & MIIV.I8. 
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'A»fiM<aitUim»l»emv(UfetTipMti* ne&t , iUdm M, 17. 
CbMmrsdemfmnatbmmtsMtt dtknempfnnmm» (»- 
n^mt «aSlr. 

90 JmkKrmMltriemtmtptt^tmdkHtltmtieaioOt, 
%t i)llp(^AKa.thimSt.iJidehm, eiemmumij^ hm 

fervmmf. 

%% Xtfipmiiot &eettmktemfoiif4SmtbmOt» vdidm eft. 

91 HeSiojM mffit dt aoSe. 

94 A»e>emmMt irtufNmitmMttJiimmfifpmretifi ieweSe. 

35 /fM efptBmio rttipi fojjit de no&t . 

96 A»kniem«rim»fieripelfitdenoStt tUtferim» . 

CAPUT XXXI 

jin, ^y^uando ca , qu* de noiit fiunt , validafint. 

I f ^Ico I. <]uoJ contraclus & ultimy voluntatcs , cjualcs 
1 J funt tcitJmciua , .!v cudiciili , iioliiint ticri L".;Jm ii:; 
nodtt.Asn minorem C.dt 7 ranjjd. I. ad tejitum ^.Ji^num de 

4 7"f//<«»f. & rcRuIaritcr omn:a dc nodcfieripoirunt ) mGrpc- 
cialitcrptoi.ibKarinCi utinqmit Dtcd»SMmfi$l»it^li^& 
deoffic.deUg. (i\{icfsM4kMJMbS,dam*.t^mt.AA. Aie- 
ftam. caHt.ii. mtm.^. • 

3 Obferva camen , quod tefianKntam nofiu oon4itiioi Qon 
valeret, (iconftara, <]uodnonrucrint> aoceo&ClialumU 

4 naria, namficontraclusinccrvivoscclebratoldieiloAeabC- 
queuitMuIaminaribuscnctnuUuSf l.i,ijiemmu»<tmfjria 
fam i M rfJefimrJ^/pie. muko tnaRis in tcflamcndstria lu< 
minarlarcquiruntur: tum^uiain hisdemajoriprzjudicio, 

6 acpericulotra^tatur: tum cciamqudd in tcflamcntisicftes 
debenteaetnpracfentia, Sc cottlpc&utcRuons» imxfs 
tUHjpetisliyi>-lfimmt,C.dtT^mm, UndeiUtcaet/^^Mii/^ 
<iixlib.i.DiltaMm4tfiem4itA.4eTtPmm.0rikkttmii.nA. 

• PttrJr.jUtbMf4iiiH6MA^,iiJui.ttfti.Skmm.d»PntA 
imirpJilt.velMmMtajbiterp.2jHku/Um.3.n.9. Xkm.fmm.eafp 
n9JKt6J&filM.3J&«iiimpmdPAmdedMiifjnJimmj6A'ftf. 

7 l0^vUi4«maMeciamadcodicillos^&alusuItiaMsvo< 
iBntate(> Mm»AJ&.^prjrfimp.ix.n.^.GrmJ^etp.for.tA^ 

8 iR4aj(^>Sf.ilbiaddit, quodhocproceditetiamin teftameo- 
tiiadpiascaufas: quamvitinhoccontrarium KncxDiltS. 
tie artJtftmHjit.i.di tiftam. caut.-\.n..'^.6r c,tut.f,jnfir,.\ih[Ayj\t, 
<)uodfolemnicatcs jurisciviliiuuLltamcntis ad pias csulos 
locumnonhabcnc. 

10 Obferva 2.quod folutio invito crcditorc non poccfl ficri dc 
nokic : illuti cnim tcinpu.'; non vidctur coiii;ruutn , ui d.gl. in 
l.more,'ver,lucis,if.dtfer.ijuam JequUur Jiari, (sr alii ibid. tcne- 
tur tainf.n crciiitorlirccufat , cxpeilarcin fcqucntcni dicm, 
Jaf.ia d.l.tnore,n,ll.Alar.Amt.Eugen.conf.,^.n.J^l.Cr^'&.Can- 
Ctr.uarUih.l.c.6.nj6o. 

II Dicoz.quodadusjudicialcs dcbcnt iicridedic , ahisnon 
valcnc, utinau£i.dejHdic.^JedebuHttC.confuluit, ubiDD.de 

12 oftic.iud. deleg. quod ctiam proccJcrc in Judicc delcgato di- 
CitScJCLia dc indic.Hb.Z.c.^.num.l^l. trycy. u:;l ctiani , quod 
attuscxpiJicndi, Judiccicdcntcprocnbunali>non pollunt 

Sjnoducxpcdiri.nilidc partium confcnfueotcmporcticrcnt, 
velnifi liseiletderetemporepcricura, quia tunc adius valc- 
zctctiamdcnodlci BaldJmi.w, %jtlt.i»fin.C.dtapptU,Ft. 
Hmjm txetrfiitmbtdeoffieJJ^. SmarmeJstjrm.3 %9f*l-3. Mt' 
mocltMsrUtrjmdJlii.t.t£l%.lti^&fif,}At!mhc«Diam, ubi 

l4ase<etiirdecauGsad£ivoRmcaicera(orum, Altx.imdiSJ. 
ntmtt m.9. vclfiJudexadedfiriAecaegotiorum mukitudine 

I5gniraiUS> utde dic pronunciare non potuifTct , ScaecJotxb. 
MVOif.t.ii.jjS.il^oc/iiii^.n.^.vclfijurifiiidioJudicisex» 

Itfpira ret , £mrtj» dJ.mert, i» fi». ffM ftr.Jorda», Elmemkr. ilt. 
tttrfdih. 14.rAt.25. de Stmem, wm. 185. &ftq. Ce^jr^^jerhm. 
cetfjx<:lijt,i!i.6rftq. undeeciam ArbKri»& AcbitianneatVu- 

i^busfuitairignatusceititsternitiiifida^iuDdccideiidamjG 
malitia» vdcayillatioaifaiB lidfMdBmfaCTiwta|aKi,fof- 
fiaiccaDlamdcrideiialHiiiadier Ctiaia de nofle» ttii. i» 
dSUjim%^Cjiomfft8. Ottjhtdjt. comfitlmit, mmm.31. ubi 
dicic , quod taodam Aibitnanis indiftinOf ferri poteft 
eiiamde node. 

18 Item potcft etiam Arbuer compromi/Tarias indiftinAd 
fbltcntiamfertcdcncji^c , ii eft arbiccr volunurius > quam- 
vnlecuseirct, fidtnccertarius, idcfi elciflus cx (brma (latu- 
tii liujuscnimfcntentialatadcnoficnon valcret, quia,liic 
aflimiLltur Judici ordinario, Blanc.tr, de compromilf. ^.9. 
prf»f.f.l4.».47./ij/.ip5,;;rj;,f rffn t .\-:.t.u^t dcJudii.Ll.c.l.nu. 

i»»"".,?-}4.ubi ctiamdicicquod quiiiiKt Judcx lcrrc jKJCclt fcn- 
tcntiam intcrlocutoriain dc nodic . 
ip iix diciisinfcrtur, qaod citacus ad comparendum ccrca 
dic, dcbctcomparcrcancctcntbras nodis uc Judcx adiuni 
iwcficetcpoflicialitcej ctiamii incitationc bon ccna cx; 



Jo: C^oii Antonclli . LibX 

preflanonfberit» 9tKHJ»iJjiitm%iix.1Ut.imi.e.mi^4f^9 
mj^^ ftq.de offieJilm.nkifM^ietiMmU.hmor^wr.tm' 
ehlm Primc. poteftcnmlDdekiwdanKrdeaeiSttea 



audieo>aa 
t t^tttt. 



ttomocnoac, pm d. ttx. m aS., 
jOmeimdijmmi» mSl.f.dtftr, 

Noundumtamcneit, quoddifpoCtio d. Amil.de imdic.%.Xt 
/McfoWfCXPommuniflylononfcrvarur, przfcrtim in Ko- 
mmitLait'ui£ariof.ind.c.<-onfulHii,n. 12. Menoch.d. q.6i. mi.i. 
Seme Jx.ijt. J36.3ii.}4i:x& i^i.ubi etiamdicit, quodvalct 
coofuetudo, uc Judiccs pedanci , & damnoruro daturum au- 
diantdeno^c caufaspac^oruin,6: iimilium opcrariorum . 

Notanduin : (juod rcfignatio, & collatio bcncficii fadla2» 
dcno^c,valii.la cit,cum id non rcp^riaturfpccialitcrproliibi- 
tum, Dcciur ind.c.confuluit,n.il. Afenoch.at Arbitr.caf.^.H. 2J 
22Mb. l. Parif.de Refi^natJib. i a.i?.8.n.?9.W ^cEIcdio vero in 
qua fcivan dcbcc foruu cap. quiaf^op' .ic fueH. noCiu fieri 
non patcll, DecJn d.:.<:onfuluit,n.Z.\.ubi(tsam B arbof.n.lO. de . 
ctp:. d;!cj^. a:ii conimunilrr . 

NotanJumj.quodtcltiuinexamcn, & dcpofitio potefli^ 
rccipi dc noclc quiacll adus,qui cxcrcctur parcc non cicata, 
Sc (inc cerca hora sudicncix, Felin.in d.c.confuiuit m.i ^Moffit, 
Jud.del.qu^m rejerty&fecjuitttrScacc.dtiudicJibA.c.^.m.lll. 
fubdcns, quodcoium juramcntanonpoflumrecipi dcno* 
&R, quiadcbcntrocipipartecitau* 

No<3ndum4.quodapfellaciopacett recipicdam deao»»! 
SKjtcundumJaf in l.mengmmmmo, m.liffjkfirS tme Ji e j til . 

»|ao. DetJm tLcjconfulHit H.ig,6r fee{. 

Nocandnm 5. quodctiaminvcncarium ficripotcddc 00-26 

Sttt acdiefaiaco»>inMMMw Grt^reim.imtreiS.tmrJ»im. 



I frotimporeaifihmhmlemimtiiiimOmimufmmude prm.. 

fittrt falarimm , 
% FromifftofaUriiigamtriidiummeemiitiomembabttJifamm. 

Imr operat prtefiabit . 

3 A» Dommut jamulo infir mo t e me m mr prmftare o lit o emm . 

4 Advocatodtbttmrfmlm rimmeti mmm u i /m m iimt , 
% S^dd fi »0» futrit emmmtmm. 

6 SsiariHm , qmsmdommt^tommemlmmt tmemidt htm ii> 

trio Judicit . 

7 Ficario conftituto ab EpifcOpOt V^Capituto, AiJe[Jori, 

Mtdico, ac Pr^ceptoribut liberatimm drtium debetur/ala- 
rium etiam nonconxnMtum: iim>t.i!-ir n.i.\. & 15. 

8 Succefior Epijcopinonttitetur ad Jal.tnum / icarii : limita- 

tmr mum. 10. 

9 Succejfor nonttntturaddebita-voluntaria, fedtantumad 

neceffaria: d«elaratur num.ii. 

13 Famulif, Procuratoribus , negotiorumque geftoribut non 

dtbtturfalarium , ntjifti promijjum : limitalur tbid. 
IJ Quandoruiiii afium juit aprincipiodefalario, judexilLud 
cemftituit . 

14 Salarium , fi Dominut iilud pr^ftart coi^uevit , debetme 

ufcjue ad Jummam ab ipfo aliit praftitsm . 
IJ SalariumnoncOHDtntumrtgHiarittrHomdtbetitr, 
17 Procurater,qui a Domino habuit "wSmm tiSfVtflitiimt dr 

habitatiomem i» mrteaiimdfstmrimm talif» mom dtbtt,. 

15 Salarium pi-ow tf i w P n tmm m i , vd Aivt m m JU vm 

dumeftinitio smmi. 
19 EtaHp^fttrtpttitfiPreittmm» 

rit smt fimitum offlciHm . 
ao BtfmidimPrtnort, ^tffort, P g n» » mwwi >i 
eoai taUvei;ftuteeomibiSo. 

91 

mt 

33 Fs 

ftroivit. 

34 Qmsmdobmii^miodifiUs 

d» Iskt r m m pn^sri dtkt, 

26 OmdJSpnemrmtr lOdlfottrlt, 

27 KationtSaUrU m sOqms Cmrbs deUti, 

faBarum in caufa per p i nf m ain i a a» 
dejurifdidioMtiUiHtcmris. • i, 

28 SatariumfpatiotriumammorHm pr4tfcribitnr. 'l 
Etquid ferveturi»CmrisRoma»s, ibidem. 

29 Pro .falariit fsmmittam etm p t l l t Igfotbeem Jiifm htmb 

Domini . 

50 fudex potift OHtrre , 6r msderari fatarium etlam certum , 
framU^m ^^tiotste » Proemrmori » SoUieitmori , ac 
Jmitmt « 

C A- 



^amidtSeMtm Jeivtmimtt^ frtrsu tmmftrir. 



vel txpei^srmm 



DeTemporeingenere. Cap.XXXII. 



G A P V T 



•e inflrmkMtit tentdtur 
ftUrium frtefttre . 



\T% e£pkm[f^rigle/.& SMrt.inl.oPtr*f.deufi,fr.ieg. » 
p\ . illlMW imMIIII fr Ti T iif pi\t i riiriiiiii II CM, 

emnmim^Ji Vi , 1W . J . ffvimr e o m mtm . «prn.iyj. ubi obfcrvac, 

S quodpromifliolUariiUlamucitaiiicontiiiionem habct, fi 
naalillOfeM)Hafiabk> Bt hMeeffedeim-e Veriorem dicit 
Cetr mt JtU m i,&imtdl iS jlit.d4fMm$ilif,&f*diffefKif , qu*fl. 

I iOA34.undenecteneturfimuloiniirmo«liiiicnu pneftaie 
<tMfAiBmKhfj60M.\g. ^ceMcfai^ jt4S9. nU^cit , hoc pno- 
<ciewiB|bi<> fc ri i i u m hiliBW C O i i fcimi» wa e iar Oommtts 
agtocaamlnvoi«ki« fiallaade aoD liabctnt>vtidc virant, 
«clnanaMtHo^lnfc* ■dQpodretnittipolDnt* & ita 
aetttclaifiBeA»fJ)imdiaiM«M,«.4r«MiempM^ 
nMtrlMwobiiUcit, quod Dominus fiiccre teiKnc ttfOifcl 
fcmato infirmo, iiexpcniaeftinodica. . 

.4 i:con(raver6AilvQCao>dd)Ctar falariuro «tiarn in infir- 
micacc , slofJn l.l. %S^vmt,Vifjrtpeti,ff. de vsr.6r extrturrd. 
ecgn.Gatgmitn.*d^Mha.*lM.liktX.l l^i.vertut fin. ^rfeU.d. 
concl$if.6o.n.%j6r lif.uHcitatCspeB.7'Mi>f.deeif.269.n.i.(ir 2. 
6rdec.^6o. G-tyLfrad.obfervat.lib.i.obfettiatj^n.ii.a.xim- 
il non tucrit convcncum , Put. dec. ii.l.j. Gratian. difcep.for. 
c.ii^j. num.e.&feq. uhi , ()ucKi in cali caCu caxari dcbcc arbi- 
trio Judicis)uxiacaufz<}ualiuccrui modum laboriSi & luwi 
conuKtudincm . 

7 Idetndiccndumcftin Vicarioconfticutoab Epifcopojvel 
a CapituloiAilcflbrcMcdico, &aliitquihoncliioribusdi- 
fciplinis & muncribus vacant, utfuncPraiccpcorcs li.">cra- 
liumanium, hiscnim Jcbccurfalarium etiam non tonvcn- 
tum,GrM Jifcep.for. f.257.» 4. Ser0f>h.decif.ji. fubilcnsq jod 

8 fucccfTor Epifcopi non tcnctur ad falarium Vicani , quia 
coriliuutio Vit-arii clt voluntaria , ciim poiric Epifcopus ca- 

9 rtreopcr.i Vicarii, &fucccflrornont-ncatur ad debita vo- 
Ittnuria, fcd tanciim ad neccHaria, ut d.?»td.dte. i ii.i.qu«i 

lOtamen de confuetudine non habcrct locum nifi in £|mopa> 
tibus parvis * fecus in Epifcopaiibus inlignibus > & noffiCTts 
Jfis, inquibasEpifcopusnonpoccft commod^ in omnibos 
cauiispcragetcof&cium Judicis ordinarii, & Vicariit & idcd 
intalicafufabriun) hujufmodi cenfetur debitum neccDa- 
xiaiB» noovoIuDUrium, &adilludtci>cbiiur fucceflbr in 
IlpUl-opacu, Flcr.Di4a:,vsr.^f.m.i.a.S. n.^. FrdHebJUare. 
4lC3«fi.m.ig.p.i.Gstr.coiif.i2. n.22. liS.tjA- edueefudGrdtJi. 

t%fitff»x.9^}'i^ft9.c.l6i.it.i7.&feqA'eefj6%ijm.%t.emm 
yif.ubicciamdicit» quodd c bitan e ccgni* iolvcodafixnt d 



Advocato folvcndum cft inicio 3.nrii , fetundum yl.inl.l. 
XXXiL ,SJ>rvut, tfer.reVeti, f.df -var.rirextraord.cognit. ubietiam 

M*rtJm.i6.'VerfMteriur qutrrOtAUx.in l.diemfundo,jf.deoffic. 
fimnl» A^.cam in calicafu annus inceptus habcatur pro com«I9 

Steco, Lqmioftrmt, uK Bmrt.ffJoctn. nccpoteit rcpcti» ctiam- 
deccfleriiK ance finicum offictum , quia pcr eos non fletit , 
m^textmrimd.i,Divmt t idcoidicendum eft dc Pr«ore,20 
Aatflorc , Doftorc lcgcacc, ac Mcdico ab univcrfitate 
condufto, gtJnd.S.f^^vti ver.repeti, Bmrt.iiid. 11.7. la 
tb-i2.& inLditmfunSo , inprinc.& n.^.mHelimm AUxji.li. 
verfjamemputo, f.deoff./igefj. CepbmLtmifjja. (^7I.abiaai 
qaodfifalariuminismcntibuspcrfolutuaiiioa fiienC» ad> 



Succeiroreimmedlani» iiOD«aKiaiBcdian> cthndepnao 
fitintelligenduro, ne respfooedat iniafinitnm. 
13 Famuli|ver6, acprocuratoribasnefKiorumquegeftori- 
bnaiciidaiiicrnondcbctuvlalarlaait nifi litproroi(rum,vcl 
eonfnctnta, ./l&9r.M«/i09J.&abiidlimitat,quandofamu- 
lus cflkc conruenis locarc operas fuas& Dominasconducere 
operisminiftrorum , Pemmelee^i 3.^.7. etfeq.Cmroe.de locat. 
& coAKS.titJtfammL&pediffeq.n.i. etfe<f. ubietiam dicit . 

Suodconclufioprxdidanonproccdic dc x<]uitatc, fccun- 
lim quam &mulo debecur aliquod falarium , CenaUjn fpec. 
tfimjtommmm.comxomm.q.2'A'&.n.y . etfeq. ubi etiam Jicit , q liod 
Lfamulu$fijcritaftini.s, vclconfanguineosDomini , nullum 
ciialariumprcftaridcbct inortuo Oomino : quia de confuc- 
IJtudineneque ipfc, ncc Dominu-.circa i-onfanguincosfolent 
locarc, vclconduccrcopcrab fu.is , lubJcns, n.8.quod Advo- 
caiis, cumquibusnihiiatlum fuita principiodcfalario,de- 
bct Judex falariumconftitucrc atbitrio boni viri, ut fem^ 
etiam /lli.x.d. co^f.iog. n.i.!ib.6. l aii Cancer.zmrM.i.eM.lA, 
«r.ii6.&-/cf. ubiaddit.cjuod falarium, fi Dooiiausillliafal- 

i4vcrcconfucvcric , JciKtur ufquc ad fuinniainablpCbaBii 

prxftitam, ■^urd.de ,4iim.tit.t^.q.2iJe.i^. 
15 Obfcrvatamcn, c^uuJ falariumnujufmodi nondcbetur, 
ubi prub.irc(ur confuctudo , quod aliis Vicariisnullnaiiaic 
Cilarium pcrlolutum, pncfcrtimfi VicariusabEpilcopoba» 
buinctvidum, & vcflitumprofc, &famulo, Sc commo- 
dam habiutioncm , velEcclefiafticabencticia: vd fi «iiet 
IXoeccfanus, cumfzpcin Patriahujufmtxiihoooriiica of- 
flcia abfquc lalario excrceancur SereipbJeeJiAgjum.}. Pemia 
dtt4nM.jA-ftq.GratJ^e*p.for.c.i^-j. n. i^&ftq. ttbi,4aod 
itfne^uIariumdciKturquando cxtraordinaria Vlcanaaii 
coroinmeiKaeflencpinguia, UrfeU.d.conclAeym^j^ri, ubj, 
l^quodProcurator, qaiaDominohabuitviauaiAcvcwtnai 
&habitaiioneminUtbe, aliudfaiariumbabciaiioadebtt. 
CtvalLdjq.2«i.m.^. 
Obfcrva 2. quod fihrkimpiiBpiillhwPfcDCBBiiBtit vd 



bncpoflimthatedesinulicafu illudintegrunpctere, qoia 
bnjiuaBodifidaciaBinondcbeturimaiculaboristancum ,fea 
principaliierpBDpcecpiobitaceni inteUcaus, & ided inte' 
grumperfiiMndliaiMl, y hADuU i HH iJtpim.^^CmroeJt /». 
mj&tmklS.p.^.dti^MrtogrMdm aeeident.q. 34. i JjHi fc c. 
WklJ&mHtJtrmmiffiome meretd.q,9ji.i9y&feq. 

&llOC4aidem proccdit , quandoobligSftio, fcapiMaKtt 
(iofiAifaltprolmgalisannb, tc ad tacioaem anmt lane 
enimhzredibusroortai dcbctu r integrum lalariuro anni cce» 
pti, ut fupra diximusi fecilsfiimicafolutioprotocotcin» 
porc condu^onis eflcc facienda, quia tunc cciam cotiita 
condu£lionisfalariumdcbcrccur, £art.ind.i.Divuf , mm.J. 
Cephal.conf.jx.nunt.ty.et iS. Contrarium tamcn , vidcliccc 
qucki falarium promifTijm Advotato , feu procuratori fol- 
vclldum fit in hnc litis Jicic /d/.m l.ditmfundo n.l X. ff.de offic. 
ytjjfjj.quem refert Celiiti.inJpei.cpin.comm.iOn.ccmni.q.^g^S.ubi 
de communi teflatur . 

Famulivcrofalariumfolvendumcft pro rata tcmporis,23 
quo fcrvivic, quiain famulislabor principaliccr conlidcra- 
cur , Ifiuno , %.item cumqieidamffJoemt.BetrtJmiJJivme^K. 

& 6.Cepha!.dioni:-/i.n.2,tcAnetSatjrlia£aKi jtttitJ»dJ.t^ 

diem funiio ».4. 6r 5 . 

Notandum cft autctn , quod fi conftct falarium Prot u ra- 1 s 
tori, vcladvocatofuiflcprominumimuicalaboruffi, tunc 
illudpcomodoIaborumprzflanJum cric? & ideo fi ninil26 
fecennc, eisfidariumnondcbctur, RotadeeA9i.p.l.imRi- 
etm.lSrimFalemtimaJlfereidir^.Jumi i6o2.eormmCen^Lmi- 
ceUoto, t!r i» Romana mnrcedit 22. JUaiii62±. eoram Kem- 
Mdo , prout refert 'Vrfeltxomcli^jlSoJnimt.22JO' fet. 

Obferva 3. quod ratione falarii in aiiqua curia aebici , vell^ 
cxpenfarum faciarum in cauiaper procuratorem , clicntuli 
cfficiunturde lurifiUdione iluusCutin, cciainfiiioncfleac 
ful^, Jiimid^^rmAhMmimiJk^liir.^tMMkmthirVJSKo- 
nir, GrmJi/i^.fir.e,ftM.j. . 

ObG;rva4- ^uod liuitriam Ibacio- ciioni anaorum pnc-28 
figibitarr Bw n i f yJOtf. Bov.diSm.mrt. freifiiiff.gl.V^ it, 
■cwr. «afr« tmmt trtStvrtt m,ti7.GrmJtei/Mirtk.%ljiJMA 
fcindicfct faodinCaciaRoinanilabiianifaoadfcaialoa 
Cardinaliaai tt Ptadaioninil»ennioioltiinr> t*ttiMt.S. 
fay.n.lii^.Cmpitm, 

Obferva 5.qood pio fidariisfamubrom, ptcfenim inap 
teftamcnto rdidis, competic hypoihcca fuper bonirDo- 
mini defunai, illaque fiint ante omniadeduccnda, Xmm 
apud Jlferlin. de PismtrMe4%jmiitit.i^TinnJ»MmimB,^gm, 

<i.l%.il.1. num.J. 

Obfeua ' c|Lio.4 JuJcx poccft agere , \- mojcrari fa!a-jo 
rium ctiani ccrium, promilVum Advocato, 1'rocuratori , 
Stillicicacori , a c .VI c.l ico Sarmimt.lib.\.feleH. e.ii. nu.g. Ce- 
T/u/.y.ltiH. Gratian.diictp.for.c.^6. numj^. fubdcns, quod nc- 
quc (^i ripcura publicadc falario tontcct.i, auc quarantigia 
eftvaiida, nec cxccutioni mandaii potcft, nifi pro )ulto 
lalanot 9c ptrJadicemmMre. 

snjMMAJtllfJlt. 



I Non debetur falarium Advocam > tol 

mali fe geffit , vel exceffit fimir mmiJmir 
mmmter. 2. 

3 Et quid in Pr*fitle , .vel alio offitial^fHa cidpa 

at offieio . 

4 Et quid fi offtdalit fmH totermmr , & firvivll. 

5 £t qmd fi n umq u am fecit qmod dekuit. 

6 Si fervitium a die ciUp* put immtitit tXlmm 

falarium , non amttm * die 1 etmttimdl , 

7 Cm^ > & n^UitiuU frttmri Jttit.- 

8 fk^rif mam» t* tgkh afffm JBfi/itfit im^nm fJU- 



B i 
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A»t &tniM9Umfm Mmtmr falinium vtdvM», 
PronrMeri, fmimaU/egtffit. 

I \ Liifentiunt.qucKl nullomododcbetiirfalarium Advo- 
XjL cato,vclProcufatori,i]ui malc logcllit , vcl cxccflii fi- 
ncs mindati ita , utctiam pnvttur fjlario pto tcmpoic an- 
tcado,quobcneadminiflravit , /trgum.iex.mlJudker.C.de 
Amo»jerTribit$Jib.iQjtM Gmd.Pmp.qM.nu.^. Bat(Ltn l.Ne- 
ftmmttti»fitff.d«Exct(fat.Tutor. ubiciiamdicit, quoddi- 
fCmU«citlSiV<a&muIttS,qui non obcdit,pcrdit nipcndium . 

% Verior tuncB ▼tdctur opinio , quod lalariu m dcbcatur pto 
paitc cetnporis, quobcnd fcgcmc, liccc non dcbcacur pro 
tcmporc futuro,quia labof , & tempus rccipiuntdivifioncm > 
Setrt.in i. i Divnt, nu. 1 9. ffldt V^rA- extraord.copnit.^imt. 
Me-vt* Nepotemin.l.ffM AimMg.^ m l.ditm funtio.n.l.ffdt 
offit.^*3.SttrdJe/HimJit.7.q.^l.nM.7. GrM.difcepforx.S^. 
».2 tjifftq.& eft commntiit ojmio . 

j ltiectaiQ>4iMiD*aVicMfoEpUbopitvelPratridifuacnlpA 
iaDotoabom4i>iiondid>eanirttlttbim, fco itipendtuin pro 
leiBpifefiituiD^debetortaineBpioKmporc, <)uolietvivk« 
MtvtJmdJJiemJkiiSvi.3jMelitimjtUx.n.^i.SiirdJt^eim. 

4 Af41 A7.(^ 8. accipicndo ramcn pro tcmporeibnilOienpQI 
lemocionisiiion ccmpusculpx: nam poIlqLiam fbhtoteratai* 
flcftrvmti non dcbecgracis fcrviviflle , PauiJe Cajlr. in ttiHJ. 
dlem fin^o, n.ZJtiietitim Cag»ot.it.Z 13. Curt,JunjiA^. tlii, 
quoT rcfcrt , er fetjuttur HonStd. tonf.al. n.8. cr 9./(>.3.fubdcns 

5 n.24. tjuoJ ofliciali,fcuAdminiftracori, quinunquamfecic 

6 quoddcivji: , iicquc ptotcmporc pritcrico dcbcrctur fala- 
riuiu i ;uCni diccndum , filctvitiuma dicculpxfuitinutilc; 

7 qui.i cx cunc amittcrctur (jI Jruim , non autcm adic rcmotio- 
mStHundi-d.i.bifyp.d.n.ZJi.ubidtat Hari.in d.l. l.^.DizfUf,n,ig, 
ff.de Var. (jr extraord. cognitJo:Bapt. a ,V,;,',rt 0 Selfer.in repei. 
dj.diem fiindo,n.i<^..?eba/i.Sapi. inrff\i.f<i,iiirmle^,it,tfu.2$. 
projari tamcn dchct culp.i, vci tK'^\:f!:,..nii.\,l.Prjrtor,J]'.de In- 
jur.c.ut cirra,de F.itilionc in 6. M.-ticard./ie P>ob.conci^67Jiu- 
tner.^ydr alii apuH Afeno.-.dr prjcjnrtipJib. 5 . ;,'K_/«mp.3 jy, 

8 Obfcrvat tamcn llicc.m prax/or.EccLf.2.rif.i69.<iW)d{i 
Vicarius amorus fucrit ab otQciocalpa^dcoiif VUK diOf 
teinuD falariumdcbctur. 

S*VMMARinJM. 

I ^^tSoiureeommunidoiutioetiam po/l}0. annor infinudri 

fat^: iimitatnr nitm.Z. 
% DmUton dtfunHo non poteB Donatdrint infiiutsrt dontt- 

i; Dm i mu lbeimfiitiatione non poteft co^i , ut injtmtet, dr n»- 
«Hr.ia. 

4 j^dd/tem^itiitufiiiritpirocarMwrirTtoaeMitftrDtmM- 

timad Hi fewwrf«o'(iftiM*hai>i> , 
j JUmtdntimt mmfte exphrtt. 

6 fMdfimmidmim fmHumfntritnidtmmiimmtl^itxtMh' 

Jk rtmtintrMtonit . 
An talit procurtttor poffit rniocari , Hid, 

7 Donatio faflM ultra l^gitimmm fiimmmmt 

ittm tft imptrftS*. 

8 S^md fi futrint rer iraditir anle injtnuationtm . 

9 JnjinuatioaiLTeinlroduda 'fi , neDonantttptrmetum, dr 

fy.tUiiim '.•r.:Zilcr i.f£ij'i:in 
10 i^id Ji luts dotttiTjc^ ii aiiiui pricfenii bona fua coram lefli' 



bfi . 



.cap. i^ic. non 



zialeret tiomatio 



1 1 /ji terminir fi.tUni 'Vt hic lib. I 
miji fijt m ; rip:!: . 
Aadtiure r/quiratur fcripturm in donetione, iiid. 

42 An "> paiio, femprmiifimit de dimmdt nfmirmtmr i^fim 

muatio . 

14 An donator pojjjt itmuui» dort fmidtMtm mifimmimdi 

donationtm . ' - 

i; An tx fpatio 30. annorum prafumaturii^immimimtrvmi^, 

16 Quando rtquiratur infitmatioindonatione . 

17 An donatio non injinuata Jh nuUa ipfojurt . 

18 Donathtnon irtfintuua imerim efl Jint tffetiu, nec comipetit 

extrcitium aHiomr domatario. 

^ ^ w Y**JiriwiiS^^^ ^ ^iMmm'"*' 

JUivdem domatleimtrdtBSamfmmmmm aiffme h^mmatio' 
me , iUd. 

90 A» rt^mratmri^fkmgtithidtmKieaetaat», Vtl pre^umpta 



Jo:Caroli Antonelli. Lib.I. 

21 Concefjioner , quarmaritifaciuntdedctihnireceptir, ha- 
bent vim donationir tacita , feuprafumj tx 

22 iJuandoreiJuiratur infinuatio inliberatijr,: dcbitGns , pa- 
80 de nOH petendo , rcnunciationtbonorum , u-it h^rcdha- 
tir , fuyiiim Cfffione , ac jimiiibur dijpohliinibur '.^raliiiii 
fa^ii , CTn:im.6o. c'^6Z. 

23 Jnquivur ca/ibut donaiio e\-.-rderi>Jiimmam ^oo.folidorum 
Xialida /it abfque iri,/7nuaiicne , dr num.feq. 

In donatione fatia Jiii.lchie non rcqu.ritur iufinuatio , 
ibidem , 

Statutum difponemt » ml tefiamumu infimmemmr, mm Im- 
btt locum in teftmmmmCieiiiif vdiiftmCMtm^ 
iaftHmmr, iiid. 
«4 timiamiememreqmiriturindonatione faBa im iidiiMi» 
memcaptivorum, vtl in reftdionem dommr , autad^tie 
iMttHdio , feu ruina corrupti . 
35 Donatio faiiaaPriHcipe, i>tt infavorem Principir m$m 

egtt iHfiauation»; dtclaralurmum,26, 
27 J^id fi demtttia fiu d Mqiftro miilitmm im mulitem 

Jumm, , vd ^ eomn*. 
9S Dimmiepmftermftktiim ^p* « ti B ia nri w w t deelaratmr 

wmi.%9. 
jo DemaOnmiftimrtit, 

Denatiointervirmm&mxenmn 
tiir«.j3. 6» 34. 
3$ Explieaturtextmtiml.fk,GJl^JeLi^lmUJSJ$4mmt, 

ante nupt. 

A>i don.iiij r V caufd dotirfaS0sPmnviteit i)cl nm m » 

dij^cit :ii/inii.iiicnt , imd. 

35 Donaiio inicr iiirumt ^aJtwtmdi imw fmddtkm^t H» 

mitaiur rium. 7(1. 

37 Anrequir/tturinJinuaiioimimmtlmm» fmm ftexearfaim' 

gr^ur in Keli^iontm. 

38 Nonrtquiriiurinfiauaiiotmdemmkmet fmmjimrmmjmdi* 

ct'. limii.ttur n.^^.ejr .^. 

39 Anin iitjinii.iticiif rcTuiraturdecrelumJudicir . _ 

40 Ft qiiid fiinji.-.natio fint coram Judictincomptttmtt» 

41 Et quid fidonaiio non fuit » e^iftrata in aHir . 

42 An infinuatio fieri pojjii die Jeriata in hcnoremDd. 
4J J^on tjl ntceffaria infinuatio in joiuujiif indebiti feSm 

fciimterf tXCedeme fummam a i:.r-: p:rmijam . 

Selmtioimddkimem^ebur propi n don.ith , i.btd. 
efi DoHatiofuratammimd«etii(finmatiome: iimitatmrm.^j. 
Jmramentum eiimmjimf&ltu pn i ftil m mfi ifplltdtfiSmmlmm 
Jtnuatiomr, ibidem. ' 

47 Qufdjifiatmtumdifponat, fmedimfrauHmmtaiifHtf^l 
domationem dibeat fitriiiffinMatio. 

48 Stmmfm laicormm etiam comfirmMum a Papa mon ligM Clo» 
rieot,fiimeomidlafattmemtiode firfomb Eetiejie^iidt . 

49 DefeSmtfukfcriptitHdtrifidfitmsJlmmm^OrHrUk I. tmf. 
149. fi^etmr per iuramemtmm. 

JO- Nm nipimitmr imfinuatio im demmiimeoi camfam . 

51 DommiofiiSa ob cjiifam refpitiemtemtomfervatiomemfamd» 
tiMfiAeirU legt primogenitmraimii^mitmm , '"liy**^ 

52 Indematiemereciprotamoneftnectflaels i^ fi immi t. 

53 Itt domatiome i t mmm i rm o rimmm r a fi Wn» l~^^ 
raimr mn». 54. 

55 Non ftatur conftffionidenantirfmperl 
Quidjtadfit furanttntum, ibmitm. 

56 /n donatione remuntratoriatxpre/]Se camfa miM topdlilltt $ 
fi mtrita pofita probentmr a Donatario . . - 

57 InrtnuationonrtqutrtturiH donationt , qua a Patnfiimm 
ftiitfHio, utadfacrorordintrpromeveripoffit^^^ 

j8 Quid ft donatio fiatobcaufam fiaaiim mall immUt mtrO' 

iiendi cum perfona particuiari. 
59 Jnfinuatio non rfi K:cct]aria, ubi p.urcrrcr, Votjimitmm 

divtrfir ttmpoributtidemdematajuerint. 
§a Jm renriffi^ne, fim um t du m iu km ii fi mmw m mmi nfmkiim 
blfimmatio. 

StfmUimdomatieme , vel im nmiffemeim, pmd Mtm 
meaiimt pima, ibidem. ' 
61 Dematio mttra quit^entor folidor non e^ct i»llnui timm $ fi 

detraSavabtllartmantntlantumquin^enii. 
03 Domatiodebitinonliquidit-vtliurirjfeu adionirjimmlitermom 
Hqmida, vtl di^Uir, exaSionir, injinuatione non in^get . 
JkmatiefaSafitio im poteftattmjfme ad l^itimam cmm paSch 
fmodmimlmilkmam imipmtetmr, valeijime imTimmatione, tb. 

63 D omsl lOt V m it mi^iamnata vaietjime itifimmatiome , 
Cemfemfiitmmdmslmttamtmm , valet, qmamtmmfmratmt,1tid' • 

64 Mmmmmmum^ meceSariaftanteconfefftonesmdieiml. ■ 
■ Coil^hiMsltrbshlvimii^mmmtiomit ,iHder- 

6f 



Diyiiizea by GoOglel 



Dc Tempore in gcncre. Cap.XXXIV. 

0S ^AflM in fiu u Ut i m tuikiUtLihtfift qmmdtHajkimii. 

0f SlsfHJo Tjfkmtr 6gM fimkt ademom rtvocart, ^ctju 
fM rfiMCMrfr, «r wiMr dmst intervivort tMlitdoMio, 
mm imliget hifitauUiome. 
tt *m VMtst tmlh d^^fitio, iiidem. 
4i DoHMtio cdufa wtortirfoufi rrvocari Jnrpxnitentiam . 



^3 

^ , mtwBc iminw t in tll iinpcrtc- 

Aaitagtdioaiitiiimiion cenfeaturmiiiwai t nec Uoo^ 
tariiisaliijuosftuAusacsuintt ctlmlbliiiB inciptatralctel 
dieinfiiiuationis: in l buat i ociuxn fcfpicit pertedfaim con» 
fenrumOonantis» & iklit>eratumahimuinilliusad<tbnaa- 
dum & ejus perfeverantlam : Sc idco dcficiente infinuaiionc 
deiicit di^us pcriedusconfenfus > quem lcx fingic abclle d«> 
nec inflnuaciofupervcniacMt poflBald.iit l.Sancimut ii.7.Cjlt 



4^ Domatiocaufamortir fi fMtetmpromilJtoiit nonrextocandi , domat.Oltrad.coH/'.2^j.HMm.^.CaMar.dein/tn.q.^ji.iii.Gabjcm' 

tranjttindonationrm inttr WVOr . fit.l^'i.num.6.lib.\.& altor dixit Rotadecif.l^6.Hum.2.^ftf, % 

•JO Donatiti fadit Ad-vitiim Donatorir , t/el Donatartide certa />.4.lo»». 2.«» /?««». Undc li tucrint rcs cradiLc , Donatorpo- 
" aHmna tf^iantit .UfHon excedente legitimmitfimmttm » 1 11 1» ■ ccft rcpetcrccondicioncm rmccaufu:CSi: li inicrim ^io aits (>l>- 
dwHittfinuiitione: limitatur num.fl. ligacomniaboa» fua i dicicurctiim obligJllc ilta bjiu do- 

l^t Ptfitit iaeSe duobntpoljibilibur , quofumtammfimtlet , coit' nacaancc inGniiationcin , i^f//cn./0r.ci;.n4.ujicti.iindicic, 
tridum-valeret aliud, non^ fumcndumtJliUtui, ptr quod quod potclldonans ancc infinuationcni altcri rem donarc, 

Reiuff.deittfiHuaH.domtn.artic.lgl.6.et7.perioi.tcm.2.;ii.:,~ti. 
tir iyg.Siird.tie Alimjit.gj}..i2juim.i>i.ubidKit,c{uol<]u.in- -9' 
doiclol?iturtal(sadhisobdctcCtum infinuacioaib, cxtmguiv 
turomnisobligaciOi Neguf.de P^mor.meiH^.i.p.^.num..^j.' 
mt rtftrt GratiamJifctp.for. c.854Ji.}(S. vide Bsldjml.%. mm. 17. 
CM Rtfcind.tMnd. qiiodcarationcajuicinduAumeft, ne 
Donamcspermccum, &fraudcmgravicerlacdantur, >rtM- 
fmitjo. Andr. ad Sptcim titdt inftrmmMiit, i.porrim.J. UtXf. 
•otrf. minur. . * 

^are fi <|ub donaverit alicui pr^fenti bona fua coram te- lO 
ftibns, dclm infiamedoaacarioprxviacicacionecoramju» * 
diceiaterrogari» andoiunreritdiaatMaa: (teCdicttyiedo» 
■al&k & iioa poetiiteac , coofcribi delKt lalif doaaclo: Ac intic 
DoBiat rii i a farttoepotetit, ut illatoCnacair* ttinadtM- 
difmrtdhoc* iunobettanquamiafmaaa«#iaMisMM» 

8,tiHmm\ lrt>ai/l«ii«>|lwjMil|eiil. i>|pifi ftT inftwarii». i»tfigHificavit,deT^ &fi0Ritaft^irtMiJ3rMamJ,ll 
ttm ti i mh kurwifiiti H ihnim m m Mmim ir fmmrt excmH' tSii7.mM.6-feq.\]bitaMmiiai, quodiateminislletadUv- 
fit di prsfimti. bis, /i^.i.c.iSo.manJantis, nt donatioinfiauaridel>CKia- 

9l At» &immmdoimrfmtmrmm, fe» comditiomalt , vel inditm firafexmenfesperaAaalteriusNotariiaduarU, nonvalerec 
rtmmiKim^fttffit, «^»82. donatio, nifi fiac ia ftriptis adiioc, ut polEc regiftrart; 

btrmifaSiomtmomri^miritmrinfimmatio. quamvtsdejurenon rcquiratur iftafcriptura, leg.JiqHit ar. 

Damt de HuUitate doHaiionit ix defeHuinJtHtuUtmitUllll^ gentum, %.fiautem, ubi Bald.C.ttetlomat. 
frobart, infinuatioHemnon inttrvtmijjt. An vcroin pafto, fcu promillioncdcdonando rcquiracur IX 

' jbtmteneturproiare, rfinrffinrr fTllfrfnif jTlWWWJMI IQO- inlinuacio^ iUlp. aiyii.iucivctca uc non pofTic 3gi concra 

folidorum , ibidem. proniiitciucm , nili l^ijuutainnnuationc, Bart. in l.iur\f. 

tf DviMfion:') d:ii:!it perfe^a , Jidon.mr fufficndtlitd^ptlfkit' gtntium , ubieiiam Aicx.num.l i . de P ak.6r alii apudGr^ 



.zHus -valet . 

K Sttpulaiio annu.t in d:iiio tr.-.tifii .jdh4trtdtt,etiamifiiUorum 
• memtio faci.i ncn Juerit . ♦ 

'Bt an debeat inJfHuart , lindem . 
74. AnfifiatdOHatiocumqualitate , ut duret u/que adDmMttl- 
riitdtam , etmftatmr ifta fmaiitar rtpetitti im fitbftitmto . 
hrtmmmciatiome imrirqmmtmMmm rtfiuritmr it^mmio . 
jd Simuiritmrimftitmt»rrtfmd t0m ri l bm r m l i Uti mmiimMdommi. 
'■ f dimitiri,imeifiU fuit ii mfii l^ HH i$ 0 i nfmMttit, ftmdo- 
Mris lum. 

Jf Lufit tmifidtrmri mom Ptteft im \ m m mHm it mlmir qmuraidi 

tx Jldtiimmm^ tmumitmsU. 
)ft HurtditmimmdtlftmfimfottmmltmitmtrepmiUmifottft. 

t, ^i^it^mmm, fi^fftm. 



tteminttmysn futurum confeHionit infir.imenti . 
S6 .^i pjrter iOnzctcrini , ut de t snventiunc , ftu, 'jr.-.r.id:! iam 
firm.tto, et pirjttiofiat infirumentum , t:<n: Unpturanon 
perjScertt contradum , fed erit ante fcriptur.im perfeHur . 
87 Conditionalir donaiiofendente ccnditionenon pottji reuocan, 

rtiamfi conditioeffet fulpenjiva . 
^ Demstio co»ditiomMii/,purifeata comditiomrttrotnibitmr ad 
tjl ^ m ti omit tmtntam . 



tian.difcep.for. c.^ii7jta(x&Jeq. ubi cciaro dicit , quod fi talit 
antc inlinuationcmOpfOaabtepOiniKnbQODpOWlitCllfiadll 
implcmcntum . 

Scdc]uzrcs, andonatorpoffit Donacariodarcfaculcatcm 14 
infinuandidonationcm? Rcfp.alBrmacivci&idcocunc Ib- 
lusdonatnriusiniiarepocelt, ut in(inucturCr;>W.fOA/.i7o. 
i«MM47./<^.2. Arttjcoi^.\llJntm.%j!rtUiiapmd Grai.di/lep.fo- 
rtHfc.^^i.Hum/f^. 

Qiizrcs 2. anexfpatio ip. annoninpisfnmacur infinua«is 
ck> inter venilTe t Refp.aiBrniatifi< , dmMOodo , concnncac . 
poOefliodoaatariif oofervamia donationis, Gdh.e oH im ut m. 
toml.Ui, ljibJkfra^mmf.coHcl. ijimm.y^ MimodtJktrufmmf, 
tiki,frtfimmfAJUiJi9.ketuiKjSi2ji. li.&ftq.p.^.tom.iJmKo' 
ttm.Cm^djCmvmtr.dec.3X4.mJt.SmrdJiciii.m.i9. latiGrmt. 

^ctpfor.e.^7t^i%jeTftqj&tJli69Ji.^mio<&, i\\ii3L\au\i 

pdceftj Cmur.d» bifim.q.\. Riimim,Jmm.mi.t. h^t. cafunonagiturdefubfiaociaaftis, ieddequalitaie, inqua 
4»1}mj&tim, tfmtrtftrt, & fuimtmQtmJl^iif^.tJWL, fiiiBcinatpfobatiaacsievioKi>aEpcnfiimpcim(to«Ci!piMf. 
^ «.^ajMOM.». Ft^fpmMfimmtjmit,iik\je.X^mh. itt^.tjOJiMJ&ftqMA 
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£fp.9ndin^eaoiurecommuni ficnltaa infiniiandi 
cfi pctMCoa, & idedetiampofija annos dottacio 



itMW.|7* Jifila^diiMiAMrftM, fMiwMMiMi. ibiif ^ 
m,ucjK.iim».pCtiriJl!mHdirJtc^7^mm.tx.id!Rf[Mi Do- 
aator deceflcrittnniccaiBi aon poflct Donatariusinvicis hz- 
icdibasDonantis iafinoaiedoaationem, qoemadmodum 
iRHipoilkcinvieoipibDonatoreviTente, Jtit.dtc.^^6.n.io. 
3 f4.iaiM.3.l> JeKM. obi, qooddonans llne tnfinuacione non 
Vpteftcogi, ucinfinuet, Scitatenrt Bald.eonjit.iej. num.^. 
to.j. Corn. coitr.'j\.Ub.%.Aret.conf{l.\22.Ann.ailtg.i2^.nu.2Q. 
far.2.(^r_ aliiapud Gratian.locoeit.d. cap.j^j.num.io.6rfe^.Gr 
eap.ta-j num.l^.&-feq. Cancer.Tjar.par.i.cap.Hjtum.lti.cniod 
4. prcKcdit jctiamli conftitutusfucrit Procuracor irrevocabilis 
cciam eum juramtnto pcr Donanccm ad infmuandam dona- 
tioncm, quia ncijucpoft morccm Donacoris talis priKura- 
torpoftctdonationcniinfinuare, ciim m,indatumcunc cx- 

5 piiaverit, l.mandatumC. Mand.late idemGratiait, d.C.rjl. 
tmm$.l.(ir /«f .etiamfimandatum fadum tuL-ric ad donancium 

6 alicuicxcaufarerouncracionis, Gabr commun.coHtlmr.tH.^. 
iittd. de frocmrat. comcltf.l. immer.y. Mantic. dt Tacit. lib.y. 
tit.23.mmmi.t%. 

An rer6 ptoc u ia to t cooftitutns inrerocabiliter & in rem 
fiopriam, adinliBuandam, revocaripoflk? negativcrcf- 
pondit Rota(oramJtmatJec.6^iMXO.ftrlMlamh& ibiDD. 
C.dtDonat. . 



Qiunrcs |. ^pmtdo 



iqlinmiio indoaatione? K 



Reniqaodfemiiricur, a6i doaKio cicc£c flimaamfoo. 

Iblidorumi aUis efletnvUai lecusfinonexcedcrccdiaam 



fummam, quiatuncvaleretfineinfinuatione, l.penult.tmm- 
Saligifameimmt, C.dtdomat. quod procedit ctiam in dona- 
cione iada*imervirum, &uxorem<]uaimoiteconfirmatur 
ufqueaddiAam fummain 5CXX foiidorum, ctiamfi non fue- 
ric inflnuaca, BtlloH.coHCi.poft n.W.quimrefert , &fequitmr 
Clar.in ^.Donaiio ^.iJ.Zterf.hd /jiciHcitienter,uhi iu incelligic 
textumial.donalioner,quaj- farenier, C.de Donat.inter vrr.& 
Mxor.dummodo ancc mortcm mariti inccrvcniaccradicio vc- 
fi, vclficla, & lic aliquid , quod funRatur vici: cradicionis, 
quia alias fi inccrvcnillctfob proinilTi^) non confirmarctur 
moicc, ut declarat Bart.in l.Papinianur, jf.de Donat.inter vrr, 
tiruxor. Paul.de Caftr.conf. i i^i. n i.lib.i. Com.conf.ll^lit.B^^- 
lib.^Ctpoll.confil. civil.i.Hum.i.& aliiapud Clar.ubifmpr.q.g. 
Verfic.fciat autem . 

NcKandupicamcncfi, quoddonacionon innnuaca,non 17 
eftnullaipiojurc, ciimnonficncccdarioadhibcndainipfo ' 
adu, fed fufficiat, illamexintcrvallo intcivcniie, Bmrt. 
'tnl.ModeftinHr,iumUi.fJtdomm. Gaijaii^.\i%jmm,\\M.U 
Gratjiifctp/erjcSit.mAtj&fif.iibictiua notat.quod inte- 18 
rim eft fine cfliaSa* acccompaicexercitium aAionis Dona- 
demrcic^iiofddoaaBCi. velemstMccdibus* 
B 4 Oaoii 



Digitizco by Googlc 



Jo:CaroU Antonclii. Lib.I, 



fi aoo fuerit inlmuari , BiSmJe Potejixor.4ftui iHcontin,fiintt 

Jp Notandum2. cjuoJ iltnjuingentifolmi faciuni fummam 
niiU, .lurcoruin , & ultra hujus tempori5> Jecnmium Duen. 
tn re^.22.^Jimi!. I q.infin.quem refertCUr. in %.doHatio ,q.l%.in 
prhK.rcl aurcoi um ■jo6.jecundii'n BiBom,de Potift, eor. qus in 
eontin jiunt &c. lib.i.t.g 5.1. i . vci aurcorum jA^ficunHHm Se- 
r*ph.de Privil.tiiramen.privtJ.j^. n.2.& 3. vcl aurcorum 8oa 
/ecuniiumSo(.coiif.4\i.ccl.fin.V(il.J.Co>n.c9'i/il.^H.vol..^.&-con- 
Jil. f 2 7.C0I.2. z:ol.2.Jaf.in i.2.%.exhir, col.pen.f.de vrr6.oi!ig.& 
in l.in eum ff.de in jur voc. Paul.iie Caflr.in l.fin.C.CQmm.de leg. 
Dec.con/il.2^g. col.2. alior apud Galfr.commun.conciuf.iib..'^. 
iit.de donat.conclu/.i.n.^g.vL] taciuiu llimmam fi.utt>ruin 700. 
/ecundum BeUon.conj.'!i\.n.22.quemrejert, &/eiJuitur Clar.loco 
cit,d.qtutli.i^.ubietiamdecommuniteftatur; &)dco inctadi- 
&im fummam valida cfTct donacio aofquc in(inuacionc.' <]uia 
faodiectiamattcndidcbctpfctiuin, live vaior folidii idcii 
aarei aatiqui > ut/en/h BM. in IMudt m.t^.C.de Sacro/.Bctl, 
VmlKtmaifiMJuhMAx.\Yi,n,'i%.qtikqMidliiuttfirM 

90 |i|&tlnaoni J. tpma Uxtmtm d. Ufnieimtu, & in l.penul, C. 
itDnmt, locumhabct ctjam indoastionetacitavcl prz> 
fumptaexoedenceraininaxntoa foIidorura> Gr^Jecif.i$. 
nimj6. Gtiir.tliiiM.SJitJeJ}cM4t,conel. i Junm,fJJ^fiq,Clar. 
%tm%Dm^» 9.16. ubi infett ad confrflioint»» qaaimariti 
aafiKiaiitdeiiocibusreccptis, Quzbabeacvim doaaaoaUta- 
cita» jBeafiKSmsat ' J<lero dicCTdBaiiM-,fibci«tibne4cfai' 
tocis> tc wito dc oon pc w odot vd rcna wc ii t iopc boiionia>« 
fiahatredicatisi veI)iuiumccak»e*flefiniiUbacdifpolitk>> 
aibns graq^&fiidii « fi ea fpes communi cfiimatione escede- 
leCSoafinpM) BtrtjHLModtfltnur, mtm.i. ff.dttkmM. 
GniitUn.J^*pt,f»A4/>9.n.\9.ubipltirtttumidM, Clmr.inS, 
Donettio, f . \6.V€rfJt*ii»fit*r9&vir/fiq.G4^e9ml. ImntA^ 
Ut.d*Donett. 

%l , Notandum^. quod in roultiscafibus don j i ; o cxccdens di- 
«am fummam joo. folidorum valida cft .laltjuc inrinuacionc: 
& primo li donatiofadafucri: Hcclcfi* : nain ciim ncccflitas 
inlinuandi provcniatcxdifpoJitionc iuri^civilis, illaatccn- 
dinoni1c;:;e; in pne^idicium Ecclcfix, vcl pi.e caufXi/TiMt*- 
mut,C.de don.& ibi Bald.in^ fin.Galganet.ad fiat . njrb.lib.X, 
t.i^0.limit.^.Cl<tr.loc.cit.q. 1 7, Serapti.de piivil.Juram. privil, 
7J.».7i!. laleGabr.djit.de Dot.conci.^.nu.l^ii. & 2g. ubictiam 
dicii» <juiii fljtutum liilponcns, ucccft.iincnca infinucntur, 
nonliabcclocuminccHamcntoi in^uoc(tQciicus infiicu- 

, las, nccintcfiamcncocIcTicit^oic^aiddiGtt JSaMHnA/. 
illud, n,<f.C, de Sacrq/, Ettlef. 

«4 Sccundd fi donacum fiicrit in redempcioQem c»cin>> 
nimi treliaicieAioaemdon«is«aac«dificii» incendw,fini 
ruinacotnipti* tiitimUfifiitfr^rtimf^nittt fi lnm tm tC. 

d* doHdt. 

95 Tcrtio fi fuit danatioaPrincipe«velinfavorcmPrincipiSf 
imxtMlJdntimur, & aitil.ittm &4tprivatit , CeodJit.Serapb. 
mUtpeh. m.'fi. quod intclUgecduro cft dc Principc<non reco- 

SofcemeinfiiisterrisSuperiorem, Rom.toiif.^9. in ^.dub. 
d. tom/B.2 3 1. Cornxo)(f.l27. eol.z , vol.t. Bertramdxonf. 1 6<x 
eef.j^voLi.^UxJnljCtmtmrh» »a6^Jtvmig,&fmf.&Mai 
ifmdGmbrutiSxonelt^.l.mmwm.ia. idCOl dkcodami fi do- 
S7aaciofiatdmai;inromilituminmilitem fiiam» vdd CQII- 
tta, mi}ntRSJ./iquii proredetnptione , CMZhmt.GtArjiH. 
fupra »»».24. 

38 C^iartodonatiopropter miptiat non egec inGnuatione, 

aiam li ab i ! lo dctur , audxd decur/um eft, CuleDonuinte mmp. 
3pnifiadditumlucritpa£lurodclucrandadote: quia tunc ta- 
Itsdonacio valcrccaDf<]ucinlinuacionc<]uoad mu!icrcm,non 
actcraquoad virum , utibidemnolal ^loff. & Dofiorec , late 
Alamic.dc Tn ii. 116.20. tit.^.tt.2g. 
30 Quinto nfcjuc indigcc inlinuationc cloiutlo cJuCi iiiortis, 
<]uia tixc non dl diflimilis ultimx voluntati , titin l.fin.C.dc 
jl Donat.canf.mort. ulcima vcro voluntasnon cft infinuanda, 
ff.iri.rr. l.fin.C.de doHotxau/mort. Serapfj.locxitMflJGl ^l UI » , 
di}cept.for.!.z-l,.n..^2.&c.g-]'y.n.-^-!.l'rfeq. 
^2 01:ictva ;aiticii , <]urxl don.itni intcr virum & uxorcm, li- 
cct ao initionon valcac, confirniatutta.mcn mortc, fi non 
^cxccdatiummamsoo. folidorum: (ivero didaxn lumnum 
exccdatmortcnonconfirmatur, nili fuetit infmuata, vel 
cxprcfscconfirmataincefiamcntopcripfum Oooantcm , /. 
doHMkmtt, quatpartnter , Cde dmat, iat.vir. & lynrw 
gl.C,deDot,c4uitjtonntitmer. . 
14 Ob<erval.quodfitaliidoo>tiOt vel conlcfTio roaric! ad 
finroceminoriseacedacfiimniareicixfolidorum , ncijucin- 
cr4 quingencos ooafiimaiccnr roorte , tibi non fiieik tiuiAU»- 
n: quiainialicafacflecaullanon fiiliimrataonerei* cdm 
i;icd 



ijureulis donatioefi interdiAi , SslitJn diSJ. donafioner , 
quatparentet,n.l, Ciirtjunxor^.^.n.6. Pari/.eoHf.62. n.20 Ii/>. 
l.Menoclf.pr*/wmp.\Z.n.ig.& 40. /rA.j. Rol confojt.n. 1 5 . f< 16. 
lib.i.Burat.decif.\o'i. n. 1 5. alii apud Gr.it. .iij.cp. io>. - 691. 
. rtum.6. et/eq. addit , quod texiui inl.fin.di; ^nr.do!. ts i.v.lt.C. 
deDon.ant. r.tip. loquuntur : quandoiioiiatiocx caula dotis 35. 
lit a Patrc , fcu jb cxtranco, & lic a petfonisdc jurc non pro- 
hibitis: tuncenimnonrcquiriturinfinuatioj undc noiuic- 
betficricxtcniioaddoaauooem ex cauladotis tadam pcr^ 
maritum prol.ibicamdoaafc* Lummfifmkf.dtdmiM. hntr 

vir, el uxcr. 

An vcro requiratur infmiMtio indonatione, qu» fitcx 37 
caula ingrclKiiin Rcligloncra ? llclp. ncgaiivc, quia talis 
donatio *t]uiparatur donacioni caufa rooftis,irt po/tJo.Andr. 
Hoft. /fnch,& aliofimcftettmmut deRegular./triffit Grm.d^ 
/cep.for.c,97$j$.%}j&Jif.Bmi'at.dec.^i. pertM. 

Scxtd non requiricur infinuatio , fi fiat donacio coram Ju- 3S 
dicc, quiainftnuationihilaliudeli, quam intima(io faclta ' 
Judici, latiGmkr'J.Uk.l.titJ*ehmjmm,.^.&^'j.GregorM^ 
tif.^g i.Hum.l6.CLirjb$iJoiuttio ,f .1^. ubi cciam dicic , quod 
iaixiGnuationcnonieqoicicnrdccrecumJudicis: quia,ciim 
doMtiuipfadcpcndeatexlbla Oonamisvoluncatc, noneft 
opuscautcoognitiaaej nequedecieto»ledfiiffickiblaprs- 
fcncia ludiciseciamlaoompeteniis t MiitMlt^MMkftimmt,^ 
mmmur.i,ffJedmJf4^emJmformJAiiL§m»^pmfroMmmt.im 
ll^.Stdmmittrt mm.9. Jhig « j «li* aariiii , mmm.^iiftJt 
den,Gratian. diftep,forettf,eap,i2'}, et %. Imol.int,emm 
eontit^at , numer, 89. verfie./ed iuxta pr^diHa , tie Jureimr. 
Coman conf.^6.Voi,^.quot refert , &/eqiiitmrGabr. lococitat. 
».S5. ubi atlJit , quod infinuationoncllregifiranda in a^s,4t 
fiidfufiicii, quodcoram Judiccpubiicetur, & hmctftcom-^ 
muniT opinio , lc/ie Fenxon. adftat.^rb. lib. i .c. 1 i0.n.^,&/eq. 4» 
ubicciam notac, <juod in(inuacio fieri potcfl dic fcriatactiam 
in lionorcin Dci/ quia cuin infinuatio cauf* co.initioncm 
non rcquirat, potcli qualibc: dic c:<pcdir!j l.2.%.diec , /f. 
flui; ord. in ionor.poffi^,/ervet.& itd eliam fen/itjoi. A»dr, aj 

spec.tit.de btfhumAdetJifurr^virjHkfiiikMt Cimim.vm» 

par.l.c.^.num.iO. 

Limitafupradiftamconclunonem , ubi contraLtus fcu 43 
donatio ficrec corain Judicc proptcr aham lokmnitaccm a 
quamproptcrinfinuacioncm, quialbtcccx iorma llacutide- 
bcrcchcricoram Judicc: cunccnlm donatio non ccnfctur 
infmuata, ciimnon piuptcr inlinuationcm , ii.J o.i alnul 
fucritaJitus JulIcx , JialdJncoi^,i'6^.n.J^&^Jib,lfTiraqJe 
Retr.lipna^. %.^6.xl.2, m,2MJ^slHefMGrtlim4^eplfinnfi 
nttm.6.& 7. 

Iimica2.ubicxtbtuto rcquiritur rcKiftracio iafinaiti(»>44 
nisinadis, velprofolcmnitatccontradlus: utpofl AretJnl. 
fttibi fetuniam, m fnff^ttn,pet, T iraq.de RetrJigmJiei.%16. 
gl.2/iAnA2.Sim^JmmmS.t.m.m.bifiitJedomMxitRotmeO' 
rmGrig.deea6o.iimjSA"^. 

Scptimd non erit ncccflaria infinuacio tn foIuCioaeiade>4f 
biti fadta fcicntcr,excedcnte fummam a )ure pcrmiflbi^^aia 
licctfolvensindcbitumfcicnterccnfiutur donare, lameif, 
Quia hzcfiilutioindcbiti nondiciturproptiddonatio, tded 
Mkmnitai infinaationisin boccafu omicti poceft» Rots im 
tbmmm femdmirim 20. JprUir US07. «iraM» iMoMi^iiwl», 
^imr^rtFM^-<*dStai.^b.liku'e.tS0Ji.f7, *■ 

Odbi«6necdoatio)urata ind^ iodanacioneqaiaiuta-^tf 
maKumfupplct : 1 1 : 1 u I inodi delwlma» htcGabr.d.titul.dt 
dom.tomeLl. n.j2. Ft.:i ^ad StM,*tM.i.Bi.t . cap. 150. numj^ig. 
GaIganJ6idemUm.il,Crav.*mjflli.n,\.Grat.di/i*pt,foreuf. ■ 
r.33i.iMM«.ii.fubdcns, hocefleintelligcndum, quando tn 
fpccic fiiic rcnunciacum infinuacioni , aiiis donacio non 
confirmarctur ]uramemo.' concrarium tamcn in hoctenee 
Cancer.var.par. l .i:.'!},n.6&pmr.\xap.%.immj6.&par.l, cap.j. 
n. ■;ca.& /eqj^lar. in ^.donalto , qufft. 18. ver/.retenta &c. ubi 
dic;t,quuJ hsc ttiin:iio rc;;ci:ur/',-i rf ,vf.»»c*^.«i»»MiUni. 
gat,de Jureiur.& c.2uie Fad.in 6. ubi omnc )uramcncum fcr- 
vandumcfi, quod non vergit in a.tcrnjcfalutisdlfpcniiu.n , 
& ita ienuit Rota apud Fenz^n.ad Stat.Urb. dec.6. VerJ,/;^ ••),- 
dofiiil refponfum f'r(. ubicii.it Menoch.con/.l.».l';~ . Ayr,.con- 
Jtl. 118. Jiec.(on/.62 .num.4 1 .Dectan. conf.6o.n.''m. '^.iw..^Peregr. 
dtci/.gt.numcr i.Capulaq. deiif.2'66.p,.i> . 1 . .Vt-rap.hiit dec^Jl. 
num.lJ^.& deci/.ioi.numeT,^.& decij. llij^. r,:'mcr.ij..Gregor, 
d*cif.i9i.num.^, JUmmtie.detifi66. num. 1 7. Rct. Jr-. f . 5 1 n.r, 
& deci/66^. nMmj6.far,\.Racent, & ia Narnien. bcnerum 16. 
Ftbruarii \6l6. toram CareliH. Satrat. & in l^iterb, T eme !'e- 
traila 10. Jumi l6i). toram Pirovano, &in SijHina Ca- 
ftrorum ij. Novembrit itfaj. toram Coccino, & apud Pit. 
diej^Jiiim.i,& dec,n%.num.2.par,^tom.2,in Reupt.auratJl' 
e^.-j6JUim, 1 1. Straph.de Privil,turam, prit^l.jj.numj^ veif, 

Tmm&f, <tra«aM|0b^6>tf4. GtvAHta>^«fiit.mit- 
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CCMinQSHco» quoaqui; renuociaverit jurisfolcmnkttij 
4d|MNliPMO»quiNlproniilIiofubiuramcnto cltladUOco; 
• taifii anKn pmniilfio Deo h&i, incIudA virtuaiinrom» 
flemreiMOciacioqcaiadoniniacoatraria> J?«.iK48uiMi5. 
&fiff4MmJ>f*ft« ubieciam, quod impiibnietttianM 
knrncomnekua, oUigamur abfque IbKnaiWlbai 
tU> feufiatuU» TbtodofJMMSa^uUrjUmA.VtfJb^iiM- 
.tba obidicic» quodinfinuaciodonationisfuppletiir|Kritt« 
tainmbnictitmlimpUcitcrprsfiitum: coi fnidcnunKii- 
jAmciinagiscoBiinttni. 8c vcrioricgp ctiini trceAa s oih. 
finittubijiuanKncum ampIinimuirciiMS» fda^aipouen» 
tibuscilccconceptum» putiflquis iunmic oaniai &fin- 
galaauendcrc, &noacomravcnireei4oa*i> caufa: cunc 
cnim juramcntum {jmplicitcr prxilttumeo magtedefeAum , 
iBfmuaLionisfapplct,niarofiilli cxprcfsc lenunciatum non 
fucrit :, quia ca vcrbaopcrantur ac fi in fpecic efTctrenuncia. 
luminCnuationi, Alex.conf^.num.io.lib.l. Comxon/£^Mi. 

17. t!sr frq.lii.2.Capc.de!:A<{<).num.21. Surd.dtC,l^^Him.l2. 
('•j .i!is apuii Grni.t^i!; i'^ l.for.c.zy.num.^ii.etc.^JI.n.^f^. 
Grrg.dtc.i 9 1 .n«. 5 . et !'cq. (•r iit Beltramjium. 1 1 . idcm diccn- 
duui, fi tuent cum ;ur.imcnto renunciacum omnijuri, ac 
Icgumauxiiio, Gair.d.iii.^.de Do»dt.concl.i.nu.gi. Seraph. 
/dprivil.-]iMumu^. «juibusaddc £ar1.iHltModtfiinur,nu.g, 
fjitDofuaSMfitn.inform.liiell. quoaritur fro Donatio»e,>m._ 
12. j1>^.iH§. Mii^MMttm, nim.%. liyiitut.itDaMtj^ mtlai 
Mfud Gratisn.dirttp.fortnfxap.^J^ nitm.j. 

47 Dmita, fi llatucum difponac , quodintr.i .ilicjuii tempus 
poftdonationem , debcatiicriinfiouaiio utin/latuto^Vrbii 
c.iSoJib.i. quiavirtusjunnienti nontrahitur adnullitaccm 
fupervenientem , Strsjtb.d.priv.7iMi.y6.RotJee.i2<i.nitii4. 
p.lJXver.CUar.in^ Dontnio, q.ii.vtrffciatetiam,Gabr.d. 
titjiedonxoiKl.lJui.y$. 6rit* dttifunt r^ert , Galganitt. ad 
StMt.lhi.d.e.l^oMmit. 12. 

48 Ofafervatamen , ^uodpracdiiflumflatutumUrbij^ctiani- 
confirmammfucrital^apa nonligac Qericos, ciimineo 

wdlafiatmentiodcperfiMiisfccldiaflicit* isii XmJig^JS, 

49.*:i^An««r^iiod etiam defeaus fubicriptlonis reqoifiw 
tK4ltm0Mir 1^.1.1^.149, fiipdkcnt per jucamencum > 
ittcrii Inmm fr^etnfm d n uHmi ifi. Mtni* 1599. 
«n» AiMta fMH» Pawqfc Jwnatf, iMtB^ ttttifio- 
mtt'jM^m>l». <■'; \ . 

50 Nonoaecrcquirinir iafinoadoiadonacioneobcaurim , 
Oldrad.conf.t29.jfrttxonfjl.AltX.cot^.i%.tM>l,i. 6ralii apud 
Gahr.lo^a cit.d.concl.l.nu.6^.Rot.coram Coccino decif.Z.3p,nu.2. 
(3- dec.\qz.nH.\.p.6.Recent. ubr, quoddonacio faftaobcau- 
iatn icf]iicientcm confcrvationcm familiz fub ccrta lcgc 
Primo^cnicurje in infinitum , non egcc inCnuacionc> un- 

51 dc in Jonaciont rcciproca ncccfliriam nocllcinfinuationcm 
JidlMt FenjiiinjulStat.njrb.d.cap.l^o.nu.';^ ubi rtfert , ita 

deiijurrt juijJeinRotain Rimana"i>iridiiyii 23. Februarii 159O. 
loramOranOy ^ in Komana ytft.tJJionis contratius i. Qecem- 

^lb^i l6-Si. crrramCoccino , ar efl commutur Dodorum opimo: 
idcm djLi.ndum in donacionc tcmuncratoria , l.Attiliut Re- 
gvlut, ubi^tofj.et Dodorer , ffldedonat, livc fiatcx caufadc 
piatrerico, iivcdcluCuro , uldicit Bart.communiterrtetfUlt 
siid.i,/1itiliujR^ulut, quicquiddicac PapittUmjftr, 

MULfmo mit.Pro donat.in gltffolemniter , iui.6. quo^pcoce- 

5f4itirf4ttC ao concurrcnccmquantitateinroencorumi non 

' «iRmineoi^ooddiAtmqyantiucemexcedit.-inhocenim 
cnCfeflii rcquicjcar iiifinuatio , RstMcixxx, nnm, i2,p.% .tom.i. 
Eiitm.GaoJococitMi.6o. ttftq. ubictiamdicicqubdracrica 

)5 dcucm vcrtficari, ncm cnimflaturcCMfeflioniDonantis 
Ibpccbcdcmcruis, nifiadcflcc jufamdmimf ^dfiipjdcc 
ynbaioilCin mcntorum*' S«ti^JH.idt^im.iLi^^.iilti 
akm» aoQd^ttaodoconciirruntadmi n iculai fittnrinhoc 
Affnioaidonamis* GtmJ^t4«rjtA7.mim.p^ &ftq. Mnf. 

5tf«dMnbl>(»clr. ubidiclci «nodintaUdHiationcexpref. 
' fie. ^Bk JMO ftqttiiicar» dummodd mecia poflca pio- 
bentnrlDonacario. 

57 IfiiKcuam Jit, ut neqae iofimiadorcquiraturindona- 
tionc* ^twiPacrefadafuicfilio, ucadlacros ordincspro. 
moveri poific , tt d.Barberuie off.et pot.Epift.p.2. ailt^aojiu. 

18. Ji4ar.AiitoH.x>ar.retot.!ib,i.refol.'i'i.nM.^ idcmquediccn- 

58 dum, fi donatio liacobcaulam finalemnucrimoniicon- 
LrahcnilicumperfooaparcicuiJri, Baid.in t.utt.num.^. C.de 
Jur.doi.Aiex.conf.i i^.nu.il.lri.d.Aienoch.conf^^.num.^l.tib. 
lO.Soc.i on^.jy. niimer. i <2.!ibr.J. AIonter.dec.lO.Humer.\.e12. 
jundo nu. 1 5 .caro feq. isr aiii , quor refert , Cr fequitur , Qrat. 
difcept.for.cal r,^^ ni4.->.<i.& 16. 

i)ecuD6iniimiatioQaa eft ncceii^haf Hbifluiettcs» rd 



fiimmc diverfis temporibus cidem donata fuerint : quta 
tuncquotfumliimaucy/otfuntdooationesi nccfitcumu- 
htioJ,faneimMrj^laltSMmftrtlivtrfa,C,dtdomMl. 

Uiulecimoin(inuationoncc^iitur> ubiufurz icredi-<(b 
tOKcemilUivc: cnridoaatKiueimt/.^4oi2fe/7iA.M&<f 
drthmMt. quodcciamprocedlcin donaiione, vclreuifiioQtt 
C|us> quoddebeturnomincpgnz, DttMC-veniemt^lj, im 
fMMTeftikXrairJih.iJitMdonMtxomtLl.mM^ 

Duodcdmo valct etiam dooatio iilaafco. folidosfinetft 
infinaaticne»C detraaagabeUaiemanenc antdmqoiopenp 
ci> BmtMmmommkerrtfeftMj imljfHotitt, ff.aJLFmltiiSt. 
rmfh.d. friviknjtm.j^ 

Ikcimoieraodonaciodcbjlinan liquidi* vcl juris, icudl 
sfiiaaisfimUiccrnonliqaidVt widifficilisexaaionis, infi- 
noatione non indiget > CmmitKvmrM. t.eSMt4. BnrsttJte. 
6^.GrMt.locxitjtu.:^i,ttfeq. ubi etiam dicit, quod abfque ■ 
inlinuacionc valct donatio fadla filioin potcflateufqucad 
legitimam, cumpaito, quod ca in lcgitimam impucccur; 
quamvjs al;! ji aruitno Judicis rclinquanc, qui conndcracis 
circuinllantiis lacti , & rci litigiofje , jadicabit de validitO' 
tc, vcl nullicacctalisrcmillionis, ieu donationis Jcbiti,auC 
]urium,ir<> Tiraq.in tJiunquam,H. ly 8 .f t feq. C.de rtVttJnmt^ 
quem refert, et fequitur Grat. difcepi.for.c.^y).nu,2 y. 

Dccimoquarco valct ctiam aDfquc infinuationc donatio , 6\ 
ac remifTiogcminaca, tum q uia confcnfus geminjtus tantum 
valct, miantum jur.itus, tiinc ctiam tjuia iniinuatio a Icgc in- 
duiflafuitadiollcndjis ftaudcs, utinl. Data,C . dt donMt.txi' 
fataucemomnih frauscx jitu gemitutOyitM £ertrMn,eoHf.iO. 
num.i.iib.i.p.2.Aymxonf,%4.nHim,'7. FtiJmisf^emmliOfiHJUh 
lQ.de f;dJhfir.et 'alHmfiiQrm*dVtfitrJt.<Stl.»$l»liU mfit, 
Biirm,dtcifj6^ 

Decimoquintd neque efi neceOaria infituiacio ftame con- 44 
feinooejudiciali, quiacalisconfeflio habec vim infinoack>- 
nis, Bald.iH l.illud,n.i2.C.deSMcntf,Ece^fjitMliiMpMdG^. 
mbifuprMnMSIiSMfienjMformJihtll^uot^^^rodemm, imgltf. 
folemMiter,mmm.g. ubi dicic, quodabfqoeilifiiioacionev*<tfS 
lctdooatiodas > quiindcbiiciniudiciocoovencusticiemer 
fttenic» fedebote. Idcm dicendum, fi donatio faecit aif 
DoMHCe approbata» fnianinctollitur omois deieans im, 
finottioDis ,««»^Pifc«isii ^ 4C»iw.i3.< ^tr . ii ii| ^ . ^ 
4Srm.^fifar.t.i&9Jw,$, 

Oedaiofixcd, quando Teflatoil^ac promiceendo 000^7 
isevocare>flrcaluiquorcvocarct> cxnaiicdoaacinrcrvivos 
donatio iUa non cgct infinuattone ,cdm ultima voluntas in- 
finuacionenonegeac, utfupra diximus, debemuscnim in- 
fpicercprimamorigincmlcgaci, non auccm donacionism- 
ccrvivosquamlegacum tranlivic HoHdtd.conf>i..^ nirm.107. 
&feqJib.Z.Grat.difcept.for.z-J7,.HU4.2. &fiq. ubicciamdicit, 
quodcunc valcttalisdifpolitio, etiamfi rcllcingacurle.^an- 
tispotcflas rcfpccturcvocjciunislcgati; quia difporitio hu- 
jufmodi non rcnianet in tinious ultima: vc)luncatis , fcd trans- 
funditur in don.itioncm intcr vivosexcmplodonationiscau- 
faroortis, quarlicaiimilisfit lcsato, & uUimz voluncaci,tf8 
5f idcopoliltrcvocanpcr poDniccnciam,/<y.J"*/4 , ubi Bart. 
ff.de Donat.cauJ.Tnon. d camcn fiac cumpromifTionc non rc-tf^ 
vocandi , trandi in donationem inter viVOS,& fitirrcvocabi- 
lis, leg.ubiitMdonaiur , ff.cd. 

Dccimofepiimodonatiofada adviura Donatoris, vel 70 
Donacariidccertaannuaquantitatc, non exccdcnce legiti- 
mam fummam, indiget infinuatiooe> quiapoflibilecftu- 
trumque, veIalterumpriaioaanonMri,/.Ammmtf>iSjirfir.iiN 
SMUtjCjMDemm. &Iicctpofllm ciiam ulcrafuperviverc ,71 
tamen pbfilisin efle duobus poflibilibus, quorum unum ' 
fuadet, coottadnmfalcc^aliadDon, fumendumcliiUud> 
pcrquodcontcaftnsvdec» «r^.i?WdiiMlLfiibdent,Ii»uscf- 
itt qaandoexntnouepaiieivctalteta mentioharcdisfie» 
ict>pailbfi(D4onaiUpcrKi &taoshcrfdcsmiliioeacna 
qaolibflcaano» doaeenvaaM Jkoeciiincafii caliidniiaiio 71 
reqiiiicicciiilaniatiaaem: ilam tunciwndlpoflilrikcxpai^ 
ceula» exqaafiteeftnicncio hzredis^dooationcmprofa- 
curisaniiisevanelceie, &itMfeHjit CapicJte.203.nnm.s. & 
/eq.GrmJiJctp.for.c.J$KJt.3. &feq. ubi etiam obwrvat,qnod7} 
flipulattoannua in aubiotranGtadhxredesj^Uarofi iUoram 
menciofatlanonfuerit, przfcrtim fi fa^cflct properpc- 
tuis fucuris ccmporibuSjife cenfecur unica, & eric infimianda* 
PapseHja formlihtU.quo agitur pro donat .^foiemnitir , MaMI^ 
lati Alex.inl.fi Siichum,%.JiipulatiOyn.^ff.dfverb.obtig. 

An verofifiat alicui donaciocuitiqualicatc, ut durcc uf-7| 
queadejus vitara, ccnfcaturirtaqualitas repctita infubifi- 
tuto? Refp.ncgativc j undcrefpeciu lubltituti tlonatiocrit 
perpctua, nonccmporalis , cum linc divcrfz donationcs , 
<ie diverfipcifoni, & non adfic uniformicas unius cum 
aJja» pvoutcllcdct^etadlioc» ucittlQcas iepeticiam^^(« 
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26 Jo:Anton^lli Caroli . lib. 1. 

dtSilmmBtttM !JSitMjlifMl0tMt, ^.Chrvfenmu» tilimm, 
%.ffJkvn^MU^.Al*xxm^.\ s9JimajauS. Rnaumtfil. 176.11». 

glklS9dH.Jmn.cm^. m^.firtttM.i.Iftn. fonfil.l2l.ftr tot. 
XGratiMjifctpt forenAc.S S4- n". 1 5. 
75 - Oeciinofcpcimdin renunciacionc juris quzreadi nonell 
neccflariainiinii ino, puti ft quis renunciavcritfideicoril- 
mifrumcondiiionilc: cilis cnim rcnunriatio noneftdona- 
tio, fcd potius oiniiTj:) lucrirnii , cumobvict jnincipioac- 
quificionis, ififponjus , infiH.jf.iieDoiutt.int.vir.tiux. ubi 
J6 (i maritus infiitutus rcpudiavci it hxrcditatcmaniroodonan- 
diuxori> quz fibi forcc erat, fubltituca, repudiatio, fcu 
donatiovalctquianondicitur mantus paupcrior ficri, qui 
nonacquirit, fcdquidcfuo pjirnncjniodiminuit 1 ut decla- 
rat JHant.dtT ac.et aintig.ccr.-vcnt.lii).ii.iit.s\.fium.sj.et fe^. 
latiRot.decif.2q2.nu.2i.&fr(;.p.6.R;cenl. ubietjam,<iuod la- 
77(10 conridcrari nun potcd !U iciujnciationejurisquxrcndi 
citfidcicummiflo condicionali , tr dec.2lOjad.p.6. ubiad- 
ditur, quodhaercditasjamdclata finc folcmnitatibub rcpu- 
aiiflpotcil: quiaaui rcmidiat harreditacem , vcllcKacum, 
^$qgiturnuR<)iiamhabuiiIe, utrefii ad-vmit Rot.dtcif.j23. 

titm.il. &fiq,d.fj6. Secuscfrecquandorcnunciaciotollicjus ^ Ct^ut fa&ms fer Eetl^fitm *d f^ 
796onfirn)«um , &perfcAc quafitutn : quia cunc fi cil xn- d» cemjk sd pS» , vd tbtm > wom 



6 Qnidfi tomtra^ fimk MArr« &fofita ft^uatigr nc' 

7 P<nMr«fto ffftf A SedqfBt cm» privtl» mam vsUt, 

rAfi Jit utim Ecclefia. 

8 S^gd fi fermutatio fiat cum Frincife . 

9 Quando rtt uniur Ecclejite fermutatur cum hoidr ed» 
ttriur Fcctefue requiritur , <juod fermutatio fiat etm 

utriu^quf Ezziejit utilitaie . 

10 Aifenfui _ V.ifs fufflet dttedum Jotemmtatim » f»«e w 
alitnatioHe rerum Ecclejite eietguntmr, 

11 Et an fufpleat defeiium caufa . 

li Permut/tfio damnofa £cclefue fotefi non ohfiantibus fo- 
lemnitatibus adiMtii rtvotari / mc rtftindi fer tai»- 
fcium reftitutictdr» &umm m» /htSntitdiktMo' 

, clefite reftitui. • 
11 Am «V , qui adhibitic debitit folemnitatiimf mmlt rm 
EccUJia , tentatur frotare fretium ft^ Vttjmm im 
ejufdem Ecdefiie utUitatem. 
^n contrahent cum wmore teneatnr prohmt tttrji 
mdem. 



niica» eftquxdamrpcciadaaatiQois, t.fi quitdd^4vrit^ 
f.deNonat.RotJJet.paMltfdMXecent.6cm hoccafillei 
nonfingit , rciKinciaatemoiiaiuan) habuifTc jusreamicia» 
lum t prout fingk» Kpndiaiilan aunquam habuifle bxr9*> 
dicatcm, vellegacum repodiacum: &idcdincalirenQncia- 
tionenecdiiiriacfiinAnuatio, Udi Rot.dedf.ii^. farA. w 
^BMtnt, ubi ctiam> qood requiritur iofimiitioinieniiici^ 

tjone juris tenieic cama de prsfenci. 
81 Aiii^!|Mbtnnim> feu condidaaa1e« «d in dkmre» 
iiuM&ai^pMm? Refp. quod reguiariMr talii nmiiicittio 
ooinralet t siaia id nonpcidBetad icnanciantein, anteqoam 
COOilltioexiAat, veldicavealK* IfikafcriPtMm Jt fnh 
teMHthne, f. dtla. niG talis icminciatio faAaiueritcum 
Sijuramento, velpane* (euhcrede prxfencc, vclNctario, 
feuakeropto eoacmhsrcdc rccipicncc, Hc acccptantcvcl 
ctiam in judiclo in pr^ fentia Jud icis fimilitcr acccptantis no- 
mincabfcntis, fcu cujulcumqucintercflc habcntis; hiscnim 
caGbustalj:ircnunciaiiovalct, mtlatefroiat Peregr.de Jidei- 
com.art.s2.nu.i\JtgtdJt^yi0.im,l% l^>&f.lft'4mjajA4I* 
t> feq.fJ}.kecent. 
8j DeciiTToodhvo ncquerequiritur infinuatiointranfa£lio- 
ne,1ial.confi6%.n.j^.uol.t'J'trt.dec.22j^.circaf{n.-verfjamenad- 
uerte , lib. I Jr. cart iJ;. Rit.(cra7i> Vi:irdt.diciJio.6^0. 
84 Nocandum quodiiansdcnullitatc Jonationis,cxdcfc- 
ciu infinuationis, tcnctur probarc, infinuationemnonin- 
tcrvcQiflc, Rotailecif.2gj^um.i. &feq.f.^. tom.l.inRecent. 
quemadmodumteMlttprobarc : quod rcs donmexceflfc- 
1 ic fummam 500. folidorum dc icrapotc fadlsf donationis,/, 
Jancim:ir, ^.aliatfjero , C.de donat. 

Notandumi$.quaddonacjo nundicicurperfe£la,fidonans 
fufpcnderit difpofitioncm'in tcmpus fucurum contcclionis 
tnmumemii Dec,Co^f.UJtm.i.Aret.conf.ii9.nm.lO. cum ftq. 
&emtfMSJ»flH,GairM.iJitJePaS. t!rconven.comct.).quot 
rtjfirt» .^JequiturGratJifcef.for.e.iffiJimim.ipCtiladcfisn.i^ 
8tf ^iad C pancs con vcncrinc ut dc conveacioa& fcu contradit 
jimiirmaco, &pcrfeAofiKiiiSniaie»tam, tuncfcriptura 
nonpcriiceretconcTaftniB* fei ttic aane fcripturam perfe- 
.aus: «uataleinfttumcnciunidfiilttB ptobauonem requi- 
ximr: UndelicftinaiuiDailiinaoDJkfiAiim, nonprop» 
leteilicebitcontraheittifaasncaiivenaoaencedeR > Tm^ 
(mjUc.i9^.»im.j. 
S7 Nocandum^. ^ood donitiofondirtfimliMfwricnie coo- 
dkionc, nonpoteftrevocarif cdatnCcaikliabefletfufpen- 
S:n»Bi»tMe.vj^y.irJetfjSM Recent.vthii «if.22.additi3uod 
lujalinodidooiuiocoadidonalis, ppftquam luitpurincata 
wodiciBbiwwtwhiaMtadilcm lUfyioiiiijecBtnan»., 

% Jnfptritur temfut fa3a ^tH-naihsnif , cum qntrritur , an 
melior Jit cdttditio Eccltjtx aiicnantis , Cr quid in fidei- 
commiffir , nu.^, 

2 Si res data F.cdefi^e fafl permutatioium fit faSa dete- 
. rior, -vel fi res ab Eicicita tradSUt t m tkt r Jk tfiSm » 

/'ermutatio refcindi non potefi. 
mturtr cnlamitates non ex^ertunt comtraSimiamfaSum. 

4 jln bona fideicommiffo fmkieSa t^jkit fmmmtmri m sliar 

ret utilioret, dr tmet^ mm * 
tiome Tefiatorit. 

5 A» Setiifis rifiitmatur, fi 

mirdBtmf, &piid m aUMrv , ttlA 



t^ 



m mifit 



f5 Au frttem dtieat -verjio , fi eomfoemtmm fimk , 
detttor etmfmt i» cetfii ttetimSkmu 
tmvtrtire hi ' ' 
riur ctnfut. 

16 Qmmdt deUtor ftr 

17 Am» & fmmd» » 1 



CAPUT XXX v: 

tamfmr in^eiatmr , cum qa^ritur , m 
Jit conditio Eeelefite alieaantit. 



Efp qjoJinfpiciturtcnapusfaftealicnationis ,fcu pcr- i 

m\JiJUvini,c.cumcau/a,iiribigl.inx/cr.iemforecUTe- 

'tiut. Undc fi rcsdat.i ficclcflc poft pctmutacioncmfitfa- 2' 
dladettrior, v. lliics.ib Ecclciiatradita mciior ficcffcda» 
pcrmutaciortlcindinonpotcfl, Cnld.confs. derer.fermut. 
JI4anf.de Tac. et ambig.co/tz rnt.iii. ^.li: .15. 77». : ei feq.et tib. 
2S-titj6.nu.6l.Surd.dt Aiim.tit.^.^.^^.mi.6. et tit:6. prrvil.s6. 
mim.Ti.Grat.difctfi.fcr.cAS.'"' '^ " I3 namfujurecalamica- 
tesnoncvcrtiintcontradum jam faitum, Pere^r. de fidei- j 
commiij.art..\onurt.i2. ubictiam nocat, quod majorisutili- 
tatisracio, cx «juabom fidcicommifTofubjcdla polTunc pcr- i^ 
tnutari, fcuconvcniiiialiasrcrutiliorcs, vcl niagii co:n> 
modasnonobllantcpiohioiuoncttftacoris , infpicitur fimi- 
litcrdctemporc contrailus, ntobfrritat etiamCameer. var, 
lib.3.c.ij.nu.2cX. nccrcfticuiturHcckfia, ficafualitcrdam- 5 
numcontingit poll conrraftum , quando concradluspotcft 
cfleutilis, &damnofusa principio , utdc minorc cradunc 
Cafir.AlexJaf.DH.&atiiint.defideicommiSfo, C.delranfa/i. 
Naitxonf.i\ii.mm.9.lmot refert , &fefmitmrSmrd.imtlJraaje 
jtlimSit.Q.q.llMO.& fei. 

Pi^ida camcn intelligienda funt, quando contraaus d 
fitit«Fnncipiovalidaat maififberit nullus, & pofleafc- 
qoaturratihabitio, novus contradlus intclligitur : Sc idcd 
tempusratihabicionis, ^uo folcmnicas adhibcri debet, ii>>. 
-^limcft, mtfididMMamticalocoeitJ.iH.iiJitjSjim£u 
>^.f41f jmia. 

Imneftcutcm, qnodlicdtpeiniutaciofiftaabEo-^? 

ddbcam^ntivMonoavalctt nifilkutilivEccldje, eaf.mt 
fmfir, imfSijtM.Ettl^jmitlitmiim. uif.tmmJfMdu • 
vtrf.iattrmi» , dttkfnmfimdfradm. ttiDcnttpcnaa>4- 



tatfofiatcampiindacj nonrequiritur, quodmcliorfitEo»' 
cleGf conditio , fiMlhfllcit. quodfitpar, imxtet amS. ftd 
drfermutare , CjUSacrtff.Ecttef.c.i.de Rer.fermmt. quia & 
requircretur £ccleli( utilitas, ouUumeisec Principispriri- 
kgium. AiiJnd.c.l.n.2.4.&^Je Rerfermmt.Hoft.infumm. ^ 
dtRer.fermutJn%.quitfoffitfermmtare. JHantieJJii,2<}, tit. 
6jiu.6j.et/eq. 

Nocandum2. c]uod quandores unuis Ecclcfip permyta- 9 
turcumbonisaltcriusLccIcfif , rcquiritur, qucid illa per- 
mucaciofiac cum utriulijucLcclcfiputilicatc , alioquinuna 
contra alccram rcllkucretur , aufi. item fibi invicem , C. de 
Sacrijf.Ecclef.%.hoc ■veri, in Aud.de alien. et emf VtJ^idp . »• ■ 
Prax.for.Eulef.c.6.nu.i^. ubidicit, validam tuncefleper> 
routacioncm, liproucciufqucEccIcfi^comroodicatcfiat . 

Notandum 3. quoiccliaudioritas , fivc affcnfus Pap^ i» 
fiipplcatdefcducnfolemnitacum, qu^ inalieaacioocrerum 
Ecdcficexiguniur, ut dJulp. in Prax. d.c.6. num.9.& alii 

ayncB (applc^dcfeftam saalgi 8c idcofipa-u 
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Dc Tempore in genere. Cap. XX XVI. 



aratatioftAafictacjlttflonperaiiflb » ^MBvis folcmnua» 
liiericadhihica> non fubfiftcrec , Gtm. iMtvnf^ MMtk. 
htodtJMAiJitAtuimj6'i.Grsmmst.d€c.jg. Sk. imcolML 
^fitj^.pmr$.\.Gutd.P/ipuitcifio.i%gj^ikijtd. ubij quoJQ 
tSilicnaciOi velperauitadocild3ronofa£cc]eii<> poicAnon 
obflandbitf ibfetoaiutibiuadJubicit Tcvocari» ac refundi 

KrbcneficiaiBrcfticiicionis* &cuncret cum frnftibiit de> 
tEcckfizrefttcai, id«m M0mtM»A<sAAmm^Jk/k, 
Mr^ftrt, itsfMiJJertftlHtmmimlttkimPiSmm. ii§aUttmtf 
frHSuumditis.OSlotr.tt7t, emrmmOnuL 
ij Quzrcs , an isj ^ui MDlbkndcfaiiisibkiiiiiittKibos euk 
saD£ccldi«« tcaeacnrprobare , prctium fiiille vetfum in 
«pifiiem Eodel» ucilicacem? N^aciv^ refpondec CiridK. 
tentr:! ig.tuim.3g.Comxotff.7lJiu.f, 6rconf.72. nu.pJii^Sm, 
tonf.i^ moit.l%.Ub.l.NsttxonfAil.iui.s.lib.i. RimJun.eomf.^. 
nKm.-; f'.A!!nz:h.lii.i.priefump.i4.Hum.J. etfeq. c[r aiii ,spiid 
Cia>im.<jnir.forJib.Xx.l96.nup>.i6, &feq. uoi JiLit, ijucxl 
contiahcns cumminorctcncturprobare vcrdoncm ,i,yando 
c<incrji;Juyf.ii;7usi minorc eft nullus: non autcni i^uando 
con;riCtL's crt v.iiiJus. Scdaliircdiiisdillinguunt , aut cnjiri 
alicnjtio M.ii;ci:k-|ij:, vel minoris jit cx taula ncctlJaria j 
tvjii pro .'olvcndosrealieno, litunccmptor tcnctur pro- 
iwre vcrljonemy aut alicnacio lic cx ciulanon ncccnitia , 
ledvoluntana propterutihuccm Lcclclif, vtlminotis, 
jntalicafLi cn>pcor non tLnctur prol-.irc vcrfioncm : t]uam 
diflindlioncm lcquutJ tuit //; Ram. cen/ur 2^. Januarii 

J591. coramMuiaio, isr iaaiia Jiom.cen/uum de Komuiii 
Juniiisgg. corsmPema, iitrefertGrat.quietiamdtto»tmtt- 
nitefiaiur, dijctpt.for.cAynum.l^ ^fil- ubi etiani ditit , 

14 <]uod ccnfus itt\MS pcr Lcclcfiam ad fcpcem pio excingucn- 
docenfaadoAoj vcl dccem> non dicitur excau&acccf- 

15 Icemptobni debetmlioilaiicejMiao» puta fi conTemum 
niedE» ^noddcbitor ceolasia calu excindionis ccneacur pc- 
niiiit coaveneie ia enptioncm bonorum fiabilium» aut 

^ ' wBedoicciilbs; imde it dcbitor pecuniasieilicuascoiivcr- 
ccKiioncattreticidlu^ufiaodicaaiiim» percalen foloiio» 
nemiiiiaiiii^JibasMar* fiMi aHilHic ad iblvoidas ftoAas 
ccnfiisicaerenirpropternullicaccm ex(in&onis> OttJbt l. 
Cingim i» fit.ffJictrt.ftt,Altx.t«mfji. i»fitM.i.Simdjem^. 
tSt. mK.\l.^i2MA, &tUu^<hmJA^%jmia.&ftq. 
37 SkaiUBetKobaddcbecTetfiobimiiiue: ihud fi CTeditor> 
«umiunodedltjccuniam» non probaverie, eam in ipfius 
EcdefiaadliiaiemfiiiReconverfimij proculdubiofuccum- 
bet» mgJJ^vitM,ff.di nbxrtd, ubi cx mutuo dato aJ- 
n M nifflr jM c i Clvicacis , convenicur Civicu, fi cilinutilita- 
temdoicoaverfam* aliisipfeadminiHrator: & inEcclc- 
fia m ttxttujttt.\. ubiitsttHtntemHtt, txtr.de Depof <iuod 
^iaeroprocediC|<]uando creditoragcrc vellcc aJ pccuniam 
mutuaiam, cunc enim cx cotcnccurprobarcvcrlKjntm ; fc- 
cus fi crcditor non agat adpccuniam, fcd lictlclia adrcvo- 
cationcmrcialicnatar, volcnscxhoc capitc revocarc, quix 
quodillcfolvit, nonijit vcifuinin utiluatcm ipfius fcccle- 
fiJt: hoccnim cafu tcncbiturHcclcfiaidprobarc, l.eiiHcum- 
bit, ff.de Vrobat.&itadeclarat. Socin.incoif/il.lK.numer.26. 
'Verf/extdfroiiUur, 'volum.l. quim rtftrt, ^Jiq.M^tjdt 

S <0 M M A M t If M; 

S Qmattdo quit namen debitorit ceffa fub conditiont, 6r ts 
fendtntt dtkitor tffeSur tfl «m» foltxatdo > ftriaAmm 
coMitvtn* fefi c^ontm fptSm <M fdmfm. 

a Quid J* tedt mmm rtdd*rtUir mmm idommm «x faSo 
tpfiuf eidtmit. 

3. Et qmd fi ctdtns promittat , nomtn e^um Jm^tr tftl 
om«j temport futurum bonum, ^txmbilt. 

i| Et quid fi quit premiftrit, imora dAittrit ^nmno » 4% 
bonum manuieittrt . 

5 jjme^nmm, sUttmm tp» id m mmm » knklm km fdt. 

6 llttmuio' ertditoii imm pmtium ta^pmii mtdnt ddbo- 

rtm principalir dMtmtU , ftriaJmm JptSst ititim sd 
cedetumi Mtiarstur im.-j. o* 8. 

7 *• -^i*»» tritrmmitMr fitfitx, & f*a* emffsfoijt- 

i^iiuliKmur nevstie, 6r delegatio , iHJ, 
•T/r ^t^^J fi^"*» yftffdtrt , ,u-6iicrf„ delegatum 
nfft Vtri , er efftcadteT debitorem deitgantit , non au- 
tem tenetur tum prfparc l.cuplatm, zir joliMndo ,ibid, 
2 Si deierioratio nominit ceffi provount Proptir eutpsm , 

feu u!^:i::inuam lejfitmmi, nmt fmkmmb AiBmwt dd 
■ ipfum CeJ/ionartum. . . , ' ^ 
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g ^t Ceffionariut rigreffum babtMt contra ttdtniem, re~ 
qmritMr txa^o nominir debitorit cefji , ac fentttttid 
judicir dtcimraatir, dtbitortm cejjum fuiffe excuffum, 

10 An, & fiiMdt udiau mmmim Jmitorir, fi^mgmilm/t 
^iltrtm «mfvmibit, ^ nb m txfgtr» . 

11 Stmdf ttimu mtmm dAitorit fimpUeitir fmdUt » 

Sbdtffi immmitfim «xi^ibilt, fi pofi a0oimmfmmm» 
tmhtimnmitit, *d C^fienariiim periculum ffiSm, 

19,^§ti^Sut md^iSt» VtrbOi tltbet iateSi^i /ecuudiim iim- 
'jkie^mrK. . 

tj PirieuUim rei Vtmdiijt m» pertinet ad trtudiiortm , 
nifi de tempOTi venditionit . 

14 Quid fi creditum fuit tt^um talt , qualt irc . 

15 Et quid fi nomen d^lmir Jmi^idiirtmmiSiimyifitdm' 

tur iit folutum . 
\6 An drcuiiio Camprorir , qul rectpit irdbltmfilvm£ , 

cedat damna credtiorii, & nu.lj. 
17 Ouid requiratur md «Mhmtmdtm dtlgt 

&■ IMIKI.I8. 

t^Fmammmmdmmdtlm 




C A P U T XXX VL 

Quando periculum neminir dtbittrif mBi ttmtbvint pefi 
ceJlientm /ptSm ttd Ctdtniim , o- quan£> ad 
C^fioustimm, 

PLuresinhacqucfiionc cafiisdiflinguuncOodoresiPri- | 
muscftiiquandoquisnorocn cclTu fubcoodicioncj dccil 
pcndcncedcbicorcfic^uscfinonlblvcndo: tuoc|>ctiaN^ ' 
ipcdlat ad cedcncem > EtlidauM Ctifib.tem.2. iH.ix.ljii.ui, 
fmamr^rt, ^fiftkmrCmicJiCmfib.m Jdtfyio.sd^milx 
M fi t id a 4i i t ^lit m . t Mf a. ubiectamdkic* qood pcrioqlnm % 
ficAtcadGMencem ,quaodottlc aomco wddfncnirmlnM 
jdoacnnacfiiaotpCas Cedencis. 

Secuadoscafuseft, quaiido«edenSi vdvcadenspromis-j 
cic , ixMnen ceflum femper , vd omni tcmpoie fiiturum bo> 
nom, &exigibilc: quiacunceciam pcriculuro contingcos 
poftccinoncm, fcu venditionem fpcdac ad ccdcntcm > iSc- 
jJcotcdcns, fcu vcndcnstcncturiiludquandocumque prf- 
Itarc iJoncum , & cxigibilc,fa£listamcn diligcnCiispcrccC 
fjonariumcontraditluai no.ncn dcbitoris , EarT^, «frc.iio. 
uu.ii.r.ugen.conf.-;i.nu.<).<3- fcq.lii.i. Menocb.conf.jyS.nu.j. 
cr ^Jib.i. brajii apud CencJoco cit.nu,6s.6r 71. 

Idcm dicendum, fi quis promifcric annuum rcddicum, 4 
vcl nomcn dcbitoris veium & bonura manuccncrc: quiatc- 
nccurillud priftarc cxigibilc iuturis tcmpotibus, Gratian, 
difceptat.forenf.cap.s^l.n. 5 J. ubi ad dit, q uod is, qui aliirmat> 
aliqucm cflc i Joncum, habctur loco tidcjunoris, DuranJet. 
4Q4J1.8.& 9. Merlin.de Pignor lib.s.q.li.nu.yi. 

Tcrtiuscafusilt , quandocrcditori fuitdata facultascxi- S 
gcndi contra dcbitorcm printipjlis dcbitoris: tunc cnim 
pcriculuin fpcciac etiam ad ccdcntcm ; Jiot.decff.g.apud Cene, 
pofl Aidit.JMerlin.de PignorJtb.^.q.^.tui.^ &feq. Duran.dee, 
gg.num.i . etfeq. & dtc.266.num.i6. fjr IJ. ubi dicicquod hfC 
ctliio non habcturlocofolutionil» Ucit&dionis> ledfo- 
iiini imporut fimplcx mandatum isa , ut nullo modo le^ ii»> 
torIibcratioantcta£iamfoluttooem> i.3.inprin.CJt Ntvm^ \ 
&ita ttiamJaifiuAnlJm %.pnettrtd, mu.7.Imfi. ^iib.mitd. 
tell.(Mk.Abtirjuitf.rj.»um.i^.tifiq, tibi, quod oedensin 
uli caiaccnecurpiButfe, debiRKcm, cojus noawnceflkk 
fiiiflelociqdcKn* &lblvcnd0!qu«ihaK«cflbh«bcchane 
tacitamooiidiriwif ni« i< CTcdiwc «effiontciiii liabcat re- 
Arcflnmconttacedcniem» fia^bitorectflbiion porucric 
fitmmsm debitamcoolc<iui. 

Hcctamencooclnijoproccdit , quando fit traJitio cc- 7 
dobecoacradebicorero abfctucm cum prxdula facultaic cxi- 
£endi I utd,Ait<^Jbidj*u.l^et feq.Merlin. de Pign.Hb.^.d.q, 
<fjtM.6.Dm'an,djlec.266. nu.i6.ei 17. fubdcnsnaw». iS. .|uod 
ceflio in dubio praefumitur iimplcx , &f4dlacjufaloluiio- 
nisj fccuscflct, ficrcditoriacccptantipraefcntcacconkn- 
ticnccdcbitoreccnbfittradtcioceduljt , cumcxprcth lacul- 
taterxigendi: <juia tunc mducitur novatio,iSt dclcgatio : iSc 
h*cccfliohabcturcoip(o, loco lolutionis , ita , utcxtunc 
dcbitor ccdens libcrctur, ciim crcditor nominis ccfTioni 
confcnfic, utd.MtTl.loc.c,nu.^, Alt«Jxonf.}y.num.i2.i'er. 
mertMor, &c.ttnum.ii.etz-]. ubiaAlic, <|uotl dclcgans tc- 
neturfoliimoflendcre , dcbitorem ddcgatum i'uil1cvcrc& 
ciBcaciccrdcbicorcm dclcgancis; non aucem ccnctur com 
praEftarelocupIctcm, &folvcado> DuramdJ, decif.366.HM, 
ij.tjerf.Alia iteri &e.Gn{gJecifiea\yjui.3. undc pcriculum 
aominispoft conccfliraem comio0ens incali cafu ad Ccflio- 
mrtoropcrcinec, Atttgrsd.mbiji^nimm.vi. 
bm fiviadidt condnfio locim babct* fi jM^ofiDodt 8 
• ccf» 
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iriajsdcfalmii*WteeftidiB fectnt» taac 

«dmreriailam^ fndeieriacBiioiioalRisfpcaattdcsiiai- 
cem rftcntfi Kriculum , fia dcteriontio profciMiic pKtp- 
cer ciitpani , ftu nesUgciidaiD cefllooarii , ut qub debicor 
initio erac Iblrcndo ; quiatiiac pcriculuro fpcdUrct ad Of- 
fiomrium , ScttJU Cpmm& Cmmi.^.2£l.f . itiim.2 5 3 . &feq, 

9 ubicciam dicicquod utCefTionarius rcgrellum habcat con- 
tra ccdcntcm , requiritur cxcuilio nominis dcbitoris cefli 
laminboriis, quaminpcrfona, acfinuncia JuJicis dccla- 
rantis, dtbitorem ccflumfuifTc cxcullum.iSi: rcpcrtumnoa 
folvcndo utfeHfiteliiimRitin.conf.^^num.6.eiJet}.lib.l. Mt~ 
no{hJ.conf.-j'}'^.niim.:^.Btc.conjAO'^.num.z<^ .xtrj. hcc idtmU.l. 
I^MJiiapuii AUc^r.d. conflJ. nsrm .2^ . fjr fef . 

10 NotanilumcActiam, quodlictc dcbitorccilcrit fuocrc- 
ditori HDmcn dcbitoris, potcll tamen dcbitorcm cclTum 
convcnirc , & abcocxigcrc, 3ntc<juam crcditor li:cm con- 
tcil.irns luctii, vd aliquid cx Jcbito acccpciic , vcldtbiiui i 
ccllo dcnunuavcrit , nc Iblvcrct ccdcnti , l.^.ui>i DD.C. de 
I<Ioziitt. (juod 'juidcm procedit , tjuando ccflio cfl fa<J}a ad 
comniodumccdciitis, & c)ui pcritulo; tunccniin dcbiror 
ccdcnsa^crepoceflnonobftancccxccptionc ccllionisi fccus 
fi cefrio tafta fuitad commodum ceflionarii , & cjus pcricti- 
I0 > quia in tali cafu agere non poteft cedcns, eiquc obiiac ex- 
ceptioccflkmiialtcrifaAx, m reOi Jtcim^st Ofyfcbuiec.62. 

■ mm.hStttej.t.i^l.^Jiiim.264.et/tf. 

jSt Quartuscafuscfi, ^uando ccdent , auc vendcnsnomcn 
■dcbKorisCmplicitcrprommit, illudeflTebomnn, fcu ido- 
neum , feuexigibilc &tuncripoftceflioiiem, vcl vcndi- 
rionem, figttiiigatdeteiioratio, nonadcedentem vel vcn- 
dicorcm y gBdcefljonariuro , & cmptorem pcrtculum fpe- 
&u: naralKiiekas, &cxigibilitas nominisccflicft coofi- 
derandadetctnpoKvendicionis, &ccfiioni$: !Sc propceted 
piomiinovcnduoris, &ccdeacis dcbct rcflriqgiad tempus 
U ceflioiik* &vcadi(ioai8, tun^oiaqualltat M.jcdaveiiK> 
dchfiiaifHlgifccinidum tcaipasifctbi j /. b iifiAir, f.£ 
rf i wn i tMtnmmt, ffJ$ iii x d.ei S . taai ctimaid^fea- 

aj ciiliiiptdvaidiiBBaii^atiBecadveBdiiocenitaifidcteai- 
Wteveadllionis» i^vamJmfriit.ffJtPtrk.Htmm.ruvmi, 
9itSUKmM$tjLaiiif.l0^Mm.i9.etzs. Rmm.coef4'S.mm^4. 
&$Mb.i, Jfm3etulxti^.$9jmm.l i.liitMmf-99MumjiJCj4n%^. 

'I MUtaMwCiia. &sUispiidCtHe.diCenfiiJ.paj.l.q.iutrj6. 
mmtaa.ttfiqJHirl.dtPign.lib.%.f.2\Mu£9. Undc (leropcor 
JuitininoracxigenJi, & dcbitor poft vendicioncro lapfus 
cft£icultaribus,talisde(erioracio cedcredebctdamno ipfius 
cmptoris, MamicJeTacit.&ambig.coH-vention.lib..^. titul. 
i^.j. -fm b". cb- luiicommuniter. 

14 C^antijicalu.scl}, quandoabinitiofuit ccfTiimcrcdiciim 
talc , <]ual(.-, &c. <!S: Ccnion.irius cii.iiii mIc, q;i.i!c, accc- 

. jiiaviti tunc ccdcns nontcnctur ciLJuum cciiuni rixbare 
'«xigibiU poft tcmpusccfTion:';, '"L'f p.Ji.Patd.dcCalir. in I. 

' pMfilli debiigr p. SJv^t ff.de folut .dixtt Rot.cormm Penia dec. 
' 663. M«i«4* «M-iM JkuU^ ttxtwm i»44. ft^ iMm 

Soror. 

H Scxtus cafus cl"! , <|u;indo nomcn dcbicoris, fjmplicitcr 
vcnditur , aut datur in ioluiuiu , nam tuncctiaui pcritulum 
dii^i nomini'. contingcn* polt ccdioncm fpcdlat ad ccHiona- 
lium, nonauccniadccdcntcm,A?o/.ii dec.g.nu.^.el ftf.apud 
Ceticut fupra , ubi ctiam , qiiod extali datione mfolutum 
cum acccptationc crcdicoris , dcbicorlibccacur, dequo tfi~ 
dtDuran.dMec.l66.num. 1 7. tmf. Alii •vtro . 
10 Qjjxres, andccoAiocamplotis, cui debitordediiordi- 
aemi.Ol folvcrcc crcdicori, ccdat damno creditoris, vcl 
4cbitacis? Refp.quodceditdamno ipfius debttotis,cciamG 
«Hdoicf edicdrepnifentatus iucrit , & d campfore acccpta- 
quia nonpropccrcdcenfecurm du£Li liberacio princi 
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iiD emAionc talis 



UbiaUMif. addic» qaod ee<iante fiuiuGnodl Mciiriane • 
cicdicm'» qui li imaip ii^fe ui ayic caayfori » aon ccnetardft 
iMgligeaiia» necwNdleiia^utariaUqQa laoca» ifUitfi»' 
Jk9il.^ftidt4iefMSaA»JimerdMet.%o. 
• Addic Ftrrttjmi^.Vii^M.iJiib.t.qtitmrtftrt, &feqtiitur tt 
GemienfJittr0SJeEtefiflf,j6y, ^nod lic^t de jurc cirili , ut 
dclegaciodebitorisindacaciioratioaem , requiratur ftipu- 
latio, noncameneare^ttiriturde Ture canonjco,«fjf.rr)rt«r 
i»c.uxtrJt PaS. ubi padum nudum producit adliooem. 19 

1 Alinenl/t, <jutt debentur ^urc aliwnit , peti pofjunt pro 

tempcre prjeterito: limitiitur iinm.J. 

2 Alimenta ccnfentur reliSa , quando aliquid tegatur pro 

necefjitatibur . 

^ Aiimtnta ptti nen fefftmt ProtemporePrieteriiOt qaatf 
do debtnmr JfmBdt tffiA ete diftjUeim fmb » vd 

Jiatuti . 

4 Offieim» JmdUf dttmr » f m m i d o u m tm fitfri* 'f*^ 

tar . 

5 Filiur , ^.vi de fuir opni; , v! aliuriJe fc aluit , QOM 

poteji alimenta a Patrt rtptttrt'. iimitatmrnm.li. 

6 Alimenta , qim offek Jmdkit fH im dm ', mm dttnim» 

mjt in fukfi^iim . 

7 Si nxor folmto matrimmme imtrd annum reJHtuendmdm' 

tir habutt alimemm mt sUm » midm mh bmteMmt vi^ 

ri, non pottrh m dKNt bmtimmi d S fil d feUr» fn 

alimentir: limitatmmmm.9. 
i An, & quando peiert pqj^ lA Bft/itft «iMaMlM ar» - 

fidfiie tilnlo ordimmtmr fitk, & mmmif. 
10 M mmtier , qu* d mimkm JSfitffk Jfm mifit t ftfit 

nfeltre mUmiemtM frmttrM itmfmir. 
tl Am fShityjti mmtmmt fetmmimr meiefilt **fi tbrtt » 

^^ffv f^ emtlr* Pmtrem fro mSmientir praieritir. 
St qmd fifi^ » PiMv mgemte » aheri ft obl^averk » . 

^tdtm. 

St mm ^mmtmmmt fefil Pm»tm tMvemhtt Htd. 
la Qmmndo alimtnta d A tmtm mon folo iure fangiibdt,fid 
etiam ceMtmplatiomt tdurhtrrti, peli poUnmettmmfr» 
tempere pretttrito . 

13 Pater duplid jurt tenetmr fiUmmt Nmrmmt dr Ntfettr 

alere, vidtlicet )ure fatgmimU » & itimm frtfttf de- 
tem d Nuru acceptam. 

14 Quando alimtma petmntur offiJo jfudicif , non ex dif^ 

pojuiont Itgir, fed tx dif^pojiticnt hominif, timcdatmr 

exaciiu pyo teinpire pya tctiis. 
Ij An pi^o legato deiur cfflcium Judicit . 

C A P U T XXXVI r. 

Am t (b: quando alimenta Peti peffint pro ttmpert 
fmttriM . 



DIcoi. qund <]uandoalimentadcbenturjarc aw^ionis » I 
utquiatucrunt promifr.i, vcl Icgata in tcllamcnto , 
cuni.-pcti pollunt pro tcmporc pr«tcrito , /. libtrtit , qaor , 
§.I. nbi Dodorer, ffdtaUm.d cib.ltg.Aj^.dec.io.rtMm.^lati 
Surd.dtmlim.tii.^.q.j.num.40. &ftq. ubieriamdicicquod 2 
alimcntavtdcnturtcliifla, quando aliquid legatur pto nc- 
cellitaiibas. 

Dicoa. quodalimcnta petinonpofluntproteroporepif» 2 
terito, quandodebeniurjudicis officio cx difpolitione fil* 
ris, velltatuti, Sartjmmmmmkerreieflmr indJ.liberlT,qnert 
i.i,nmm.i.j^JnlJimtlaiimtlrt mkiitemm Dec.num.^.C. de 
TranfaM^hqfmiH' JttJi^ Jmm.l.viiffremf miva tuhidicit. 



tus : 

palisdcbicocis,' niiifcquucafucritfolutio, l. Jilitterarum , quod proaUiKntisfaturis, non pto'pr«teritis Judcx offi- 
iMBadX: Jtfoint Jlot Jm Bemem. pevuumrimii.Jmmmmrii ijii. eiiimfiiaaiinqgititBr» lmt»Sirfd.d.q.\.nitm.4i. &fef. ubi 4 
^ * ~ " " ~ ^ - - -- .... Jodiciidatur , quandocuna 



CmtdJLmudletto, tt n Xmmmmm fHmmimrim 34. Ntmmiltit addlci qtaodomciamtadicisdatur , quandocunqucuiKge- 

IM5. tmrmmCmrdM^amt, pmtmimifr^ifidiiifit 13/S. litcqaitas, fuxta l.fianit &i4biffJtPttJlmrtdJ.amidmt 

mmjdi^dt^/bmer idUimmmr. . , -..-.5- - - d~_*„:„ irj.j—i^ 

, quando fuit fafla dckgatio» quia tunc debitor 



n . . . 

nDCtatnc,£^.(»/.|ii«i«tiir» %.fimulier, ZjMCalirtn.ff.ad 
9iUe/mJ)tiMtj6mmlmrim, mmmxj.ffficert.ptt. taii Gabr. 
Ut^JtNevm.cotKi.^jiMm.ia. tt ftq.Greg.dectf 1 1 7.;««^. j.ubi 

dicit, qoodadinducendanidLkf^arioncin r^ipjiritui , fiuod 
^ckgansfitcreditor nomin;!> dt.suofis dclegLHi , iS: <|iiod 
paandetdiAodebitoti dcicgato, uttanquam luusdc.ino'. (c 
obligetadfavorcm fui crcditoris : itcm quod icquatur tabs 
obligatio, &acccpt3!io diaa: obligationis ; htscnim, vcl 
aliquocorumdcficLcntibus non tit ddtgatio ■ &confequen- 
tcrlibcratio dclcgantiinonmau.icur, Mafcard. deVrobat. 
Vol.ljmui.ii07Jim.s,JUmrejcoi.vmr.ii^.ljcn,mm.i. & fn. 



Jttmtimt, Pompotuat, p,dtAmmJ^. 

Hinc intenur, quodfifiliusiealuicdefiiiroFcris, vel deQf 
rcbus fibidonatis , nonpoteflrcpetemaaiatuncpoceftpe» 
tcre alirocnra a Pacrc, qu^ndo non habct, undcfealat » 
BartJo:ocit. num.i.ptrtexi.ini. ^qmfaliitrift $• fivdfH' 
renr , f. de liber.avncfc.ffi-itaeliamftnfit DtcJmdJ.dtalimtm- 
iir, n -m.y ul idicit, quod alirocnu» <|iw ofiicio Jodicis S 
pcruncur, non dcbcntur nifl in fubfidnm» fina^^fnis 
aliundcalimcntaiiabcrc non pottft. 

Idcm diccndum, fi u^or f ! ;ro matrimonio iBUA III- 7 
numreftituen.ixdotisiiabuit alimcncaabalio, qoSraabh^ 
ledibusviri: cunccnimnon poceric aliquid pcccrc n diiVt^ 
handitnis proalimcntis^quia oon dcbctaliao cisi mliquan- 

do 
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^«nonhabccaliuode* itpoftPiuUJiCiffir.$mUtvmio, f. 
lol-vairJcripfit/fUx. imdJ. dtAUmtnttr, C. ATrmifiS. 
quiih*calimcntadcbentur cx dirpofiuone lcgts» iVcJ«<» 
Mjaij6.SurtiJ.qA.nMm.43. ubidicii, qood MJIie pOMliC 
S ibEpifcopopriLcntaaliincncapcteteis, qui lii^ dlublicw 
dinatustuu, i.cxartc, velopcris, vel «litcr 6 alulc: quh 
Cmilitcr Hpifcopus non tcncturetllBalete« niCquaildo IKMI 
habct undcfi. alcreponit, imxts e. tum fiom^m , itmO» 
ttan i/er.Ju(cefforer dc 1'rnb. .... , ... 

9 Limita, quando mulicrintcrpcIIaviihaEtcdesvin adpr«- 
flandaaliracnra, &in dcle<aumalimcntorumnonptaeltito- 
nim« aliLnu.iiLuiiiuxu.t ijuiaincali cafu potent pctcrc 
alimcntaproicmporc pritcruo , jecundum Alex.lococttat. 
CaPi:.denf.2^n:<m.^. T h^<i'i'J.dt <!..^num.l.mfin. qucm- 
admodumClecicubordinatusfinctuulopctcrc potdl abh- 
pilcopoordinan:c aluncnta prztcriti icinpons, Ijiplc.iltc- 
tiftooUttvit, coquodtpifcopusfuicinuiutaloUcDdi, ut 

: StklS5mc.Epifcoput , infin.de Pr^b. 

Aliitamenvcriiis fentiunt, facisc!lc(]uoad hocintcrpcl- 
lationcin, lictt xs alicnum mulicr imnimc contraxerit: ciim 
intaJicafualimcnta Vidux dcbcancur noncanciimcx chari- 
taxc, at Judicisofficiojfcd ctiamobnontcfticucam doccm, 
it0 D*tisn.iH dJJt MiimtHtit imm.6. Cmncer. v*riarjib.\.capit. 
%gMim.36.SMrJ.tococit.Hiim.69. r n- r 

10 lucciam, licctmulicr, qucimarito dilcellitrinecaufa, 
oonpoflktcpacrcalimcnMpizterieiteoiporis: fccustamcn 
cfTctiiaxc» vukrcdite» &nuntusrecufat eamadmittere > 



15 CemdmSori, qui renmieuivit etfim Jkil»ilb t M* 10 

fsdtMdM rtmi^ ptMAmu . 
1} A» tsUt rt mnid m io eon^rAaiddt trfnt itifolitot. 
14 Sj>id fi tomdidhr M^pmvt ilt fi fmkiilim » vii tifi- 

sum . 

£t quid /: iti fi Rfiif$m mimt fmmmtUiim. 

Ij Jit fmdfi priar ttt nmMM muMStir tm K0 tar 
vi, imI ttwffims a^pM» 

16 CoHduSor , f m gnmdlm fmmntisvit esj&ut fm 

tit, M» t)tiiifii$Kr tf jUm imm ftttfknr "^'^ 
litattm . 

17 Condudor rerwHciAnr Ci^fihut fonuktr , ncn cemfttmr ^ 

iir renuniiajje , qni Mxuanntf tx fado iocttorit . 

Quui yr ufur ni kt^tdiomKr m mmh kt Ukm immmin 

ibidtm . 

18 iliiando totinT anni utilitot cot^fiit in ttrta .--r.r.i par~ 

tt, impedituf pro iUo temport confeqtitnr remijfionem 
penfionir pro ioio anno . 

19 Nulla debctur penjto, quando rei conduR^ fub/iantis 

deficeret . 

20 An cenfuario fiat remijfio mercedit in cafu, ex quoiutm 

ptdiatur s ptrctptione frufiinim. 
31 NoH fit rtmtlfio mtreidift fmmdo fitriiitst culpsipfiut 
eoioni rvtmit . 
Et SH proPttr vHmfUtom vimi^ fim rtmifio , aid. 
Et quid jt temport ptmmritt pmvs qmsm^sr ~ 
eoU^itmr, ftd tsriori prttio vjmditmr , iUd. 

wtoit€odk 



£l.iHcsp^mifiesfii, doDivor.Spet.i» tit.de Spoi^sLdr mis- ^ ComdMor sd okimtndam rtmffiomam 
trimom. ^.pifiromi» «MHuI. «M «MWjtf^Mr.W sdtUt.iil. Domino demmHiiart fterilitattmi limk 
C. qmtqidd im imtmiim Ji^lto T nrff rff MiaUitjSjfu^ • Et quid fi lapfo smno non futrkfmot^ 



11 MepniieJiceiiJiiiOj fifiliu»iMi WMs pccqii»>acccpit»ac 
JeahcectfidacwKaodfiililia imitiniis coovcnirepotell pa- 
neoia ut^akMmiAiJMmHr» fmoti.l.»mm.i4.dt A- 
BmJ^^torJ^tmfirl4k^J*i»nmv«tfi, fed pocerjtctiam 



futritfor tmi ti l ki f mt 
tistmr tt^mt Hirititstit, iUd. 
14 Am, &fmsmdo tmpkfttmtM fiiri diUm rmigkotfim^ 

litstem, vti ok mlim dmmmm emmiitpmtt&m 
as Am tm^tjftoHim kiBlm Dmbu f^ mmflifittiifi i 
tisn. 



Et SH ptffit Domimmt dinSmt empbytemtmiimiimm 
feiitre sd integram folutiontm . iiid. ' ' 

C A P. XXXVIII. 

QfUtUtir fist rtm^» Pt^fiomit , qmsmd» ComdmSor c^fm 



agerefiUuscontnP!Krem> wufaktainantfiemm^Smrd. vj Em^itftimtm mm AfeMtf iitkim 

dJit.^.ij.i.nMm.^2. &feq. nili Patre agente, filius altcri^^ rilitstim, twf 

obIt.^avcrit , quiatuncnon coftitur patcr eidcm prxtetitl 

tcmporis.;!imcnca Iblverc , ctiam fiad pinguiorcm fortunam 

rallca pcrvcniac : «juiaciim paccr ob paupcrtatcm excufctnt 
piincipio , non ulihgauucx poftt.iilo, lateSurd.d.tit.^ 
CIJM»43.Cr <■''-■-"»' Jiij.ubiciiat ^ljcan.in tr. de Palr.pottfi. tf- 
JiS,l7.>u««.24. 

la Dicoj. <juoJ fjiiando alimenca deacntijr non fo!o jurc 

iimguinis, fcdcCMmc.jntcmplacioncaltcriusrci, puta do- 

tis, tuncctiam pri) pii^ccriioccmporc pcci polliint , Bartjn 

dJ.iiitrtir quor , § t. in /iu.Acro.ccnC^l.num.l^.Vol.Z. quem 

refert, 19- fequiiur S ui d.d.tit.^.q.X.nuJS']. ubi dicit,qu<}d pa- 
I) tcrdupl;ti I jrc t jnciur lilium , nurum, iSc ncpoccs alccc , 

vidcliccc jurclanguinis , & ctiam proptcr dotcin a Nuru 

acccptam . 

14 D1C04. quod ubi alimcmapetuntur officio Judicis, non 
Cxdifpolitione1<^is, fcd cx difpontionc hominis , tunc 

cdamdatareM^pro tempore Vr«eriio> DttJmd. L do trfjmefr^iorfiorUitstm mM.v6.diloiim. ubi quod 
. j.^ — r^a f—j j .u . i_ A. j(pyj[|i,,|igja,^eftobcaulMBfletakiiis,intclligligfetfi« 

Eoratacontlngentisfteriiiiatbl nuioeft,quialocatoraoil 
liimtencturrcm locatam» tt Tacuam poircffioncni coa» 
duAotitradere, fed faAum etiam iiiCGeajnunpcsftatCbK 4 
ooodaAorpoflituti, aefruircbuskKatb* Imttmitiht % 



REXp.quod tunc fict rcmifTio pro raritcraporis .quoioK X 
pcdimcncumduravit, l.fiuno, ^.ubicumqae , fjotst. 
Caro.de locat.titJe Remifjnerced.q.ii.num. ic\. (srjeq.crim tit. 
dt cafib.q.'J.num.l.6r feq.Gratian.di/i.for.c,^\6.num.^i.SHrd. 
de AlimJit.l.qM.ii.num3.iJdr d*t.yi6Jimui.i^&feq. ubi ct- • 
iarodicit, quodlipcnfio jamflierttfoluta, rcftituendacit» 
MmebMAThJudxi^.Tj.vtrf.qusrtaftdt opimio, &e.Sm^ 



iS «(iMfuttfa«M.5Xr. diTrs>^saJmdAjk.%.mtmR.i. bt fk. 
obi eitMidicic* ^uod 6tA Seaigu dacoc afliciimijiiwcis 



S^JHMJiftinJM. 



t JQM* 

tam im«t>kt didsrmmrmm,lt.limkmiril».^ll. 

a Qmi fi ftnfio ism fuit foluts. 

3 Omsndo nmiffio fatiends tfi oh tm(fsm fteriUtstiribad- 

i^jtMr fro rsts eomtiugimit fieriHtmit . 

4 Locstor temttur fs3mm fueeeffivim frsflsn , ut comdu- 

<3cT poffit uti, cr fnun tocsts. 

5 FcJf/f ccndudor renuntiare locstiomi, &rem^fimtm mer- 

cidii pitere , ji i roinbetur uti rt tonduSa. 
Et an ad bic yequiratur damnnm iHtolersMt , 
0 £t SH reqiiiratur djmnum inlolerabiie , 
Jierilitatem petnur xmiffio mercedir . 

2Quodn.xm diitttin damnum intoleraiiie . 
Qualiter fit-ri debeat rimijjio , quando ni/iU fupereft dedu- 
eiit impfnfit . 

£t sm fieri debeat rtmiffio , fiid , quod fuit ptrctptum ,sf- 
cendit ad dimidiam , ibid. 
9 Rtmlfio fada propier /ierilitstm , tx Joftomi uhtrtmto 

refamdi debtt . 
10 Qmdiier probetur ubertsr. 
QusHdo ptnfio propter uhertstm mifmiimjkt 

U Cokmm fmrtimini rm^ffh n n/ fetm attmj. 



jivk ttoif^stit ,ffJotst. &. idcoirquttmnooeft» otpro 
e^ fiitimm imftHtmr fimi rt loimtm» «oiempoce* quoCondufior re locaca uti noaponiic* 
fk frormtmtmifmitaimimfo ii om §OB»mtiAf», IJfimimi,f.tod. mM^mm^nlH 



daftorfenaotiaiclocKiDai* 

re, G prohibcturutiwlHlSCOlMnrffifn 

impcdimento, nc ittwdiwishsbitcc» JHmm it TmAj^mmt» 

hi£.com>tn.lib.%.titul.%jHm.ii. &'fiq. obi ctiam» qood ad tf 
hoc nonrcquiritur, at damoum fttiotolerabileiaamaKK 
do non lit modicumi qu*o*vitiecuseffct> quando propter 
flerilicaccmpetiturrcmtdionMrcedis.- quia tuoc refuirere» 
turdamnum intolerabilc , iuxJ.fimtrctr, 5. wmsjor, ffi 
iocat.c. propter/ierilitatem , exeedjit.Peniad*eirj666.Hum.l. 
ubictiamdicit, quod talcdamnu-n pLoijaridebet pcrCon- 
duclorcm, Caroc.d.lit.deRtmiii.merccd.q.^Mum.ll fubdcns 
W.105. quodflaturarbicrio Judicis, «ju.ilis, & quanta (ie- 7 
t)catc(lcremiiliopropter licrilitatcm , damnum vcro inco- 
lcrabilcdicicur , quando univcrla locacionc infpcita truclus 
perccptidcdudisimpcnlisnon luJlieiunc ad pcrl 'Ivcndam 



,iampartempenfionis,.5<*/.-i'.i>i IJicitt , aum.ii.C.locst. 

Jldtmoch.dt ArUtr^ud.caf.j6JMmj^t!r ^.Barb.ind c. pmpttt 
br^itsttm, «MMN.3. Hhicitst.Surd.conf.i^num.-j. Com.conT.' 
Vli.Vola.Psrifxonf.iS.vtd.1. Btro.confi^TiJium 22^. &2.\. 
Xtri.l4uib.addeBoffjnlitjieRemi^jnerced.num.z. ubi,quod 8' 
^gfrnf-' ^fui fwpeieft ArA nflii iii if itt6s , in totum dcbet ficri 

icniA 
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j JgrC^roli Antonelli. lib.L 

fiMM» il l quod fnitKrccptuinf alcendit ad cau(a» &occa(kNie> imdfigiiairi 



iibicdam»mddiBloaKioiieadpiomniio8fiodannoiMi<^ 
IbdicafniainfaioaoaiiiiOt nonficieniaip piercedi(|led 
Jjabttorcadoanntliniliccoinaniio feftdi» 9ci conua 
'ttr^m MSBmJ*e,36). obi^ quod ut (it loctis leaiiflBoniaffi- 
(kaSf nonfuffictc probatiodaxnniin ccnotempore» fedde» 
tm probari damnum pio toto tempQre lontionis , AttoH. 
Fab.in/no C.lii.i\^tit.^t!delo€at. dejSn.j. qutjnrtfert , ^com- 
mendat FontaneU.decif.C4tthslon.2iOMum.\i. ubi dicit,(]uod 
ijon alitcr macedis rcmiffioneniConduftor pctcrc potcft, 
quim fi alioqui iuturum fjt , ut lupradimixliam convcntz 
inercedispartem)a^uramfcn(ut , confurisicilicct omnium 
annorum fru£libus, &■ pcnl^onibus, fi in plures annoslo- 
«atio &£ta ft, m fi i]uul priorumiibertaiidefuit> fequen- 
tiumfertilitatccompcnfetur 5 ne<ju'j cnini tot locationcsvi- 
dcridebent quotanni func, fedoinnium aimi; rimi unica ,& 
confe<)uentcrindividuaefilc>cacio, licct mulcas.diftiniVaf- 
quc habeac prxllationcs, jiaque non nili finita locationc , 
omnibufquc annis prctcncisdc mcrccdisremiffionetraAan- 
dumdt, itaillc, Kiimdi€X:ocjH.ii.CtJdc.det.i%.numer.\. 
OkJ* Pemfioii,a.C6.prmuJUsr.dec.io\i.Hii.\7. &dtii, quu 
rmrtCMrocdt Ut4t.& tmdmSjit.de RemfjffioH, merted.ju.i. 
tmsflsmdtwugit cammMHiteftMtiirMMtkJjit.i.mm.j$. & 
p^Ob mmfit. quod remifliotactaproptcr flerilitatem, exfc- 
quentiabemtenlcindidebcc, iuxtMtex.iHl.fi uho, fJtttMt. 
quia iicriUtaaewBiibertate five przcedentis , five fubfeqiMa» 
tisannicompennitur, liicit, C.locMt.d.c.fropterftertikMt*mh 
*oi^.TbmjMJb>k.iH/Hit/iwularjomt.2.ver.toeu^fHOt Ca- 
rec. dtloa^^taiiiiiS,tit, J». ' 
dicttt toT 

, tilica iterilit^ts in grano» A<c«iiuaabciM$idinria42H<K> 
'4aa>r/w.a9tfjMrw.i9./fia.tMdiclt» fnoA inam 
cftabeo* fuiillanallegat, SoeJmijitiifjBlLimfm.voL7. Pi- 
mdLdt rimiiimiidJ.x.f. i .c.iJim.ti.Fnmt.MmJ$cAio.p.x, 
C0mJ$ZMskJ$R*miiQ.nm{»djtJhimmAl9. 

10 Didnir ver6 obeitas, <]uandoconipatacitfioftS)atduo- 
■imn ianorom flerilis, fcilicct, & fcrtilis, cantum fucrit 
CtdleAlim, quancumlacis (it, uc intcgra> pcnfionc; ucriuf- 

qnaannilblvantur, & ultLrai? Ciir I iii:-i:: 

expcnfas, quisfccit, /fc«aaiii» Aiui. ancj a/tHaJiari/oj. 
in d <.f'cpt(rfieriliiaterH, nu.ig. (juamvisaliter fcntiac 
dJts.dtRrmiff.mrrced.nu.i2. Ciriac.d.eontr.iQ6.Hiim.io. ubi, 
quod ubettasnon riicitur .nifi colliganiurfrudiusfaltem tci- 
lia partc rr.ajorc» , ijujm rcyularjtcr pcrcipi confucvcrtinc, 
& hitc l1} totnmunjs Dcxflorutn fcntcncia, Caroc de loi.iit. 
dertmi'^.merctd.^.iijuim.^6. ubjdicit, ijuod Ij colli^iturali- 
quidplus, fcdnonmnlcuin, critlucTocundu^ori^,ncc iict 
compcnfaiio : ficut necficreoiiOio itdamiiiiiaaoafit; 
. vei fubdtni ibid.nu.\\g. i]uodfiul 
diinidiam, pcnfio auRcnda eric . 

11 Hxc aucem pioti-dunt iii colono, quiadpecuniatn nu- 
- mcracam conduxici non auicm in colono parciario: hiccnim 

remiirioncmpeterencquit, quia ouafi jure Ibcieucts dam- 
num, & locrum paitindcbecj l.fipurctt, yvitmmivtmii 
JSttrt.f.local. 

gi Notandum dl autcm , quod condu£lori , qui renuntia- 
vic cafibus fonuicis , non eft facienda remifub pcnftonis , 
quiaukpadum valct, l^ttmitfmndnm, ff. locat. Sc ide6 
fcrvandumcft, l.i.f.dttitp.p»t. ■> 

li Hujufmodi taroen paAum comprebendic eo« ibccuitoc ok 
IbSf «aivti^rimnmfoIaucontinBere i non autem inibli» 
na» «eaciaeidiaaciot» «oia de iitit oon iiacUininir fiiiflb 
codcatocn» MilrtJ»t4U4tftqmt, ^mj^tmmt m.i.ktfk. 
ffjtfibemitJCr0tittMiifMJtum.z.Alexxo>tf.%%jimm,loJik 
MlmJit \%i^A.Bm^Jbtd.c,proft*rfi*rWuum^mAjif 
httiKVtriorem, & m^it commmem didt Csrm. drlmMJtk, 
dtCMfiimtquttft.>ijmm.l. &fifmitmr6i>ilUtt aaaaaj. qood 
fiilctpkna in omaeni cainm foicaicinn» noocenetar de 
calnncdtatbiidblit^, UliCtwl. imfytt, ofim. w in wia . ttm. 
tommjnm.joi. quod Quidcm procedit , ctiamfiquis in fe 
liifccperit tmine periculum,& omnero cafum cum juramen- 
to* quia adhuc non cencrecur de cafu inlolito , Mant.de Ta- 
&Jit.SJit.^.Hum. t6.Surd.dec.2'i6.nu. si.tp-frif. ubi Judicis ar- 
bictioremictii , quandodicantur cjfu-s !nioliti:quamquam 
Iiocnonproccderct, ubipadium gcnrrak: nihil prodcllec , 
riCdcinfolitisctiamtafibus intclligatur ; quia tuncinfoim 
etiamcafus ccnfcntur comprelicnd , Crawt.tonf.2Q.^.nu.H. 
Vtrf.ftdnon /iifp::iu7}do , M.ml. uii.fupr.lib.^.tit.H. hkw.J. 
(5r4. fuhLlcnsfl«. 16- 'luod fufi.ipicns m fc cifus foituicos , & 
pjvjn.i J'jdjc:a,de infoliti.s ctum abligatur. 

Aa.yci6 piomtif io dc ooo fctcodo {ctpjilioiKia cx^uayis 



, f iKgac 

Baldni tonf.liojiki. Jtttxjuirf:icrj.mmmt.t6JSk^C»n.cortf. 
^fiikmmit.liMAjltitjcm4A%6jmi,i.Pmrpar.tM^ 

Notinduma. quodouifufcipit infcpericnlum, vclri- 14 
figum , non fufcipit calum fbituicum , Gi. tS- alii in l.opur ffi 
lotmJmrd.dJtc.^26Maj^. & /tq. Gr tft commumt opinio tefta 
CmrO(.de Locat.ift.de cafib.<i.i.nu.j,. &/eq. nifi fon*fufccpc- 
ritinfcpcriculum, rifigum, & fonunamrquiatuncintclli- 
giturctiamdeeafibuafoicuitj^, ^iart.inlfiir , quijf.de Ac- 
quirjrtrjiom.lioffjn tit.d* Remiif.tn^ (td.nu.6}.Aiart.i dr dauf. 
^.i.f/rfK/Tjzo.ubiaddic, quodunius cafus, vd tiuoniin ca- 
fuum fortuicorumcancuinfaita mcntjo, non cxccn ■.itur ad 
omncsalioscafusfimilcs, multo minusinfolicos: quicquid 
in contratiuni itntiac fdem.^urd.ii.decp.^.nu.^cx ubi dicic , 
fjuod nunqu.im c\ natura conttafius cooduflionis venic ca- 
fuslor[.jicij< , nilj fpccificc cxprimatur. 

Idcin diccndumeU, fi prius exnatura contiadus tencie- 1 $ 
curdrlcviirimaculpaitunccnim adcaium fercuitumcciaii» 
obligatur, quia huiufmodi convcncio intdligcnda efi , oC 
aliquidaddat , Boff,ubi fupr.Caroc.de LoemjitutJe cafibutf. 
4JUt:i.ftft£mjMf/*d&fifuir, ^.qmj^mm ,num.l^fifmt 
tdm. ubietiiaiilicit>quod liptiustcaebatur dc lcvicolpa » 
iurecoifventionisteneturdelcviliinu, & h*c *fi ctm mmm r 
ofinlo tefte CepbJ.cenf,i^.H.2i,vtr/.^. fr^ediSs. 

Notandum}. quodficondudor gencralicer renuntiavic JtS 
cafibusfonuicis, nonexculatur a iblutionc pcnfionisprop- 
terltcrilitatem» mf^lf^Andtkt firilfitMt^.imdf*f, 



proPterfterilitmim » mt.-jJttHUijtitA.im.X I. 
Xmd tt jm gmd qMjHmm.%%. ubi Notandiiin^. aaodCdadaiflocvcnuacianscafibDsfbf(atv 
laneodcai aanoflmpctdlcoaipco&ao»M- tiit aoBCcofetariHitieaaiitiafle » qai oootingont esfite 

> L-: — , lo^Boda etiaminik»> Onrtijcwrfla^jtmA. Mjtm. uU/mfMXf, 

StrdjdtcXUSm^' '«Ui qo6dfitocatorinipe.IicquomintK 
coadofior utatur» teoeturad omne intcrcnc , ciiam fi ufiaa 
rei impcdiTenir^tenioinodiumlocatoris, vei proptcr il- 
liusintmicicias) idcnim culrac locatorts afcribitur: imxrm 
ttxtJmUfiwmcet , %culp^, f.locat. quod pnwcditjljvetni- 
aridtia fiicccilliintculpa locatoris,fivcfincc)oscu]jpa|i(<i 
tot^.%f,vol,2.Gexjjt.coiij 2j.Hu.2'i,MakjmrdJtPrti.m — 

c-:ndi)tminftn..Vlt!:- :': . '^.nu.t^ib,\ NtvhOMI^J^Xjmjf» 
Aiex.conJ.b^-t>oi.!^.juiepf).de Ludovjontl,\txo7.o.&Mii*fmd 
Caroc.de lotat tii.de uffibut, q.\2.num.>i6. ySfJcq. ubiaddit, 
quodneJumin tjli calu facicnda cft rcmiflio , fed tcnetUC 
locacor condudori ad intercnctam lucri ccdamis , quim 
dainnicnicr^cntis, toO.de Rrmif.merced.publican.nu.2Z, uU 
de commtin. qucmadmoduiii 1, in:cn;liuni fjt commiflumab 
iioftihusccjnduclotis polt coiniuilioncro laftam , tpfemec 
condu.;ti ir centretur, Caroc.d.tit.deCiffitmrt f.n.miAiftt 
ttxt.in i fimercer, S- culpje, f.iotaf. 



tgta- 
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NocandumJ. quodquandototuj', ir.iii utilicas, & com- 18 
moditas conritit incercis mcndbus , lcuin ccrta annj parce, 
cuncinipcduusproillatcmpofispartc conf^quicur remillio- 
ncmpcnfionis pro toco annopcriodeac Itcoco annotuidct 
impcditus, ,$te.conA&.rii 3.f.lM^l.fBa»fi;^, &/*fmiti*r 
Surd.dJec.^26.nu.\^. &■ frq. 

Nocandiimtf. quodliccccondudor cafusomnes fbrtui- 19 
tosfufceJ>ifIcc, adiiucnon tcnerecur, quando rci cooduAas 
fubflantiadeficit, putafiaquzimpccu moleniinum, quod 
quiicoaduzit, totaliccrdcftruacur: hoc cnim cafunonfo- 
ttlBfltremilliofcd ncque folvicurpenlio , ciim nulla dct>ca- 
turpenfio rei non fubftftencit, £tUJmdjtitJ*rimiff.Mtretd. 
tmidmajmj6i.&ii5. SmrdJtt.fa6jim.i^tttr/:rtmfivt&m,^%. 
CMO/Sf. «lodproccdic, eciaoui cempore bctti, vdcafusli. 
odtttcbaiafttofii^fiierit, CtrocJ* Loca*.& eotediid.titJt 
rtmttff. merc^. i.nm.^.&/tq. ubieTiamdicit,quodfilubftancia 
Ceiptopartctollatur, proparte fic remiflio. 

MotandiHn?. qaod«tiamCen(iiario ficieaUflio merce. ao 
dklocafiiflenttntia» vdaltefiuc laipedioMnti,exquoini. 
pedlMarapetcepciane lcadnoiB t Dam quociefcumque it • 
quiceaflnnfuperftaAlbatoooftlaiicooapoceftfraaaspei^ 
cipere, miUaaquitaifilgfCliCiOtadfi>lutionemfitcompcl«9 
lcndus /*cmndmm3tilMjdtCtmMh.).fjm^Jnfit.G4^. jtd. 
Thefin addit.addHJO.Tb^.Rtlmtd.CervagHol. tmfimOMfC 
/tmat.ad DtcrttamatUitferrtni, lik». Dtertt,-}i,t,^jUHm.vS.i 
H-, .dr,if.i6';.num.\\.coHtrariumtenetCarO(. de itcmjit. dt 
J(emiiJ.merced.qujeft,1iJtmm.j6. mUcUm Frmmc. MmejimKA» 
p.irs:i. Decian.ctitfjfltjmHm.iikvtl.u Mtdtmm, irrck^W 

non alien.fol.il. Wf:^. ' 

NocanduniS. quodooofit remiflio mcrcc.lis, qaindo 21 
flcnlitasculpaipfiusColonicrenicputdfi nj.i fcminavcric, 
vclprwiium ncgligcntcrcolucric , vel malis hcrbisminime 

piugavciit» fcTdcbiuin f uitodianaon adnibua^^^^*' 
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De Tempore in. genere 

4K.iTM,i.& ahi*pud Bmi^Md.c.propterfteriUtdttm, ».4. 
iKin neque prnpccr vctufiatem ruiea fit reioiflub^MM} /«- 
iim0uid*m, i/^/oc«<.quiamUtioUjicrpocukcqiMiiaorbo9 
fi»vi(lere,&viiicwiptopiigaw» ^tMi».dl»7Mticfili5.«lrA 

Addit G«/i/.Pr*/>.<^« tSjo. ^ix'./»*. I .f owiOT.o^/u. I S j.w. 5.quod 
condudori, <]uinon rcjlvitdi.ciitjas Hcclcliz, luuCurato, 
non ticdiininuno irnTi.t iis propter (tcnlitatem , <]uiapr2fi>- 
mituroovtinliCojuamDci; IJniicncc conduckorc- lcelc- 
flos. vclmalivitxpctercpod'; rc:iiiillii>ncm ob hu^iaiino.ii 
caufam, tcnuic Bitlj. intiiul.de Rfmiil.merced.condMit. 
Btnincaf. de Pauperi.m 6.JpecialMtJud.»mu^,^igmtfa4G0* 
roe.de loLat.tit.dc Remijf.merced. f .8.n.40. 

Notandum 9. quod fitcmporeptnmia: col!i.i;itur p.irva 
«juanticasgrani , (cd vcnditurcarioriprccio, ^uam tcmpo- 
te &>Uc« rccolkdionis, tunc non tic Kmidto , /eeundum 
C9n^ai^f.\i&.(ol.penidtJii.%.R^4inxonPi6. nu)iJibj6. quotr»- 
fif*-» &fif'^'^ Cmvc. loejcit. d.q.1i.n.% 65. ubi dicic quod 
■EHtiflioBoa/itv nccaugmcntum> quandovalor tVudiumr 
cwCiii» vddwsrefctt. 
33 (^*res> anpondudof adobtiiKndammniflionemma-- 
«odistencaturDointniodenunciate (terilitatcm ? Rcfp. at 
£nt)ative> p*rtexiJ.item(iH^tur,fi'Meercitu,ff.los*t.6ritd 
tmKtBurfMtjionf.l\.n.zq.lib l.CetroeMloeMt.pJ^titMftmiQ, 
mm»dmSi.tt/if.&aiiiapudTb^MitrMt.icl6jt.uvlii^^ 
i34bdd«Gt[dffio«Bpliuspcti non poteft , fi laplb an n oiicrit 
ywiiarioflow iw iV niinditus cafus itcriliucis , &iarenfic 
tlitm&tMJic.M<mthMiXji.\i.etfif.tubdcns, quod bufaC^ 
nodi denunciatio iioaeftoccefiaria in cafu, fcu inpMi> 
BKiitonotoriO) velpfoveaienteexfa£tolocacoris. . 
94 Qgaresi. anEmpbTtcutxiieridcbeatremillioobAcrilica- 
cem.velobaliuddamnumcontinKcns,' Rcfp. quodcmphv- 
tcucaproptcrfterilitatcm, autbcllum, fcualiud hujufmodi 
impeciimentumnoncxcufarura folutionccanonis, ejuando 
pcnfiocflparva , cjuxfcilicec przftaturpoiiiis inlignumrc- 
coRnicionisdjrc^ij dcirninijijuam ad rationcmfrui:tuum,pu. 
wlielktiltcima pars; li VLrupenliocft magna , fcucorrcf- 
ajpondcnsfruclibus , tuncomninofacicnJatlircmiflio; quia 
coniraausnia.i;isacccditadlocationcm, Qu im .iJ cmpliy- 
teufim,ctiamliconcr.iiflusnotninctur cmpl)yccuucus,& rc- 
{crvatuni lucrit direitum uoiiiiiiiuin , lk: proptcrcidcifto 
conitaflu judicandum di ut de UKiuon::,6artjnI.t.n.^C.d* 
inr,Emphyt.Jio{J.i» lil.de RemilJ. merced. condHHor,n,ll^ Cn- 
roc.df LDcat.vr ccnduH.tit. de RtnuQ.merced.q.l.n.']. I0.fu(. 
n.6. trd.de Proiat.concl.ii^^.n.io.-vot.}.Gemitnf.{mtrJe 
Ecdeji.i, f . 72. Thtf.decif.2Q. obi ctiam dicit, quod non potett 
3tf cmphy tcLca erophytcuiim invico OoiiuiiOfcniiciate»etiunli 
KSdscc promajoripartcdeftruAa: m lot» peciUktt 
OmJm S.Emphyteufit, iJB.-tMrf.fedfnUJfmflgHMthttVtif, 
fiiinimfiddtbibim» quodribonatcmporei qoo fbcreoe 
canecflain c w phytcitfwn , erant jun {lenlia, Bc inculta, hoo 
cafumimqaampropcerficriliatemeikc ftcienda remilDoJ 
conttaiium tamen KatxJetf.imUx liHeimrt,itu^. dti^ft.&' 
imr,^J^fifb.£jid»v. coMcl.i2x«i4,FrMifJUm.d»eAt*.pA, 
fmtrrifmidtmCsroe.d.1.^^.^0Katti» qaoAaiktmbi 
i> vcladloiigamiBMi»iiit» d»iinini i ro 

MKr fleratKcni» vd fiiaiiie imfGd)> 
1« ctoiicicnbaUe* ^nodin tani lonio tcnpoie 
IkrUitasctim abmue fiwriccompenCita . 
97 Obfervacamen, quodemplijrcettunoa folvens dcbitum 
canoncmproptcrlterilitaiemvet bellonuncalamiuccs, cx- 
cufacuracaduciiacc , acjuarcgularitcrquxlibcc caufacolo- 
racaetiam injuUi cxcufac, CUr.lococitat.i>trf.fedquid/iem' 
phyteKia , ''■yverf.feq.\ihicuimAw\i, *]uo,l potcll dtindc 
Dominus diredus compcUere cmpiiyccuum ad mtcgcam 
Mnioncio» Csroit.iddfi^jLt^9.ii, 

s OmUtorptttftexpeUi, /immfilvitfa^kmmvahrttmh 

dnSn mmte ■verfatur . 
j^d locMforre locaia indi^eat adpropriamnfimf» 9d dO' 

mnmteficerei/elit , ibid. (r num.10. 
Etanlccatort*ntatmrttMcadintereffeibid.H.l.t8.li^%6. 
S Penfiodomurfoitndebelfuxta cottfuetmdintmlteenmf &mi 

ceffante/olvenda eft in fine temporir . 
3 jti&etltoraiwimnifiiattm condufforiffqffitin 1Hmmr»fitvm*. 



Cap.XXXVm. 31 

7 ColmiMt psriigriitrtlimme^lmgm»imtnmft^ 




. , . texpuHtcondnaortm, ftnfiaiitm profnmo 

rkotmfmtdtbitM, petere pot^. 

iMtimfilmf fmfitmtmfmwritmmpmdrt immfmifitt^dhli 



fiti§ruerit in/dutiont , nifimtrmil» 

8 Ammtra pmgari p^no» okftmm 

voUniirt» 
nem. 

9 Non etr^etmfaSla r tf im d lh tJttmM Rw ri4*f M i t filimB 

tione penfiomr, 
JO J^uando locatorpropterpropriumnfHm p^ftit condHiiorem 

expellere, & quidjiloeator reeipit penfionem a condnii^rt, 
n Etquid/i locatorexpre/icconucnerit , qnod po/tbttmdm» 

l iorempro u/u proprio ex re co^uiuHa expellere. 
j2 l erba incontraSlu appefitaintetligendajHnt , ut fint corfiltm 

mia voluntati prte/umpt* utriufque tontrahentir . 

13 Siiocator promifitnonexVellereeonduHorem durametem- 

pore locationif , non pojet enmexpeUere ex caufa proprH 
ufut : contrarium n. 1 5 . 

14 t^^fraltuT, qui /impliciter promiflt non alienare fendHm , 

mUoc^Mttiam aiidr permifro itlud alitnare psteft . 

Itf Siloemormmpre/trttiiintritrtmiocatsmjjtdiilttriioeti* 
writt / i em il l i i r m i M mtt mm tk i ftl^mfrbmiuird 

refiitutiontm . 

17 Siiocana fa^a fuerit adloi^umtemp»r,mffoltfl Domtmit 

txptUprt eondnflortm txtm/tlfifi nmd ^ dr m a fiiHfdtm 
z8 PeiamiOfatpriiimdieomdmr - ■* - - 

fimdmnm Smiffoitm. 
19 Prfm^gimmikmSmi, mi 

eolomir mmtomipitatet/nommilt, 
ao AmtvmdmOmrtximfta, tt f r^m US uu^ pq/tH 1 

m domo fibi Ittks, 
Etquid /iinflrmmm ilt tMt mm fttril, mtioemtrmta prftit 

txpeUertcondnSmmtt mdmifi mlkt Mirt Ittmm fn 

u/n /uo, ibid. 

21 /fncoJK^Mfo»', quieb turpem liitmtomvtrfationtm t xfd l i * 

tur a ykinit , teneatur adpin/ioimdiatmmdmr . 
32 Domlnur, pojfiquam domumrsfeatt t^gilm MHmr l^mt 

iterum conduclori contedere. 

il Anpofiit exfilliiitmiiimmt gmi ti d tmil tmlmimlflr mt 

relricet. 

24 Quid fi demum uti propriam 'if^ndidcrit . 

2 5 EmPiorrei locatte , five aliut /ingularir Jucetffor fetifl #.*» 

peltere inquilinum, velcolonmm : limitatur mmm^XJ.m/tf* 
QiiidfieiJttfuciedsrin benfficio,feu prabenda , ibid.6rmM, 
16 i^mdt ionduiiiri deturcnralocatoremaSioadiMtreffi, 
27 Singularii /sucefjortemtur {lartlocationifmSelMdlm^mm 

ttmpur , feu ad uitam . 
Quando cotonnt babeat tmr in rt, iUd, 
38 ConduSoradlo^gnmttmfutffmpmtmmr/rmSmmio. 
9jf /^utmdoimeomtraSmioenUomit eidifljfeiSmmdt M» iMt^ 

namdo rem loemtsm, fi i g i d m i ifimi^ immm fim 

loemtioni, declaratur num.fO. 
JI Qtdd fitocatorcumjuramentoj 

rt, & mmtto pa£io centrafaceri. 
Jmrimmtmm obiigat praciti adftSmm, iUd^ 
J2 SmtetQrrfilgnlarit, quimomfittodilim 

rir m, ttmitmr ftart_ loummi, 
II CnMorimm^mtimi 

mo» pottft txptUtrttnmmmmnnm. 
14 EmPtor frmanmm fimii Umitmr flemn eolomo. 

35 Qmd Jiix imftrmmimltlnmditioidT taeiti, tttl ixfrt/ti 

tonftet, rem iffe locatam. 

36 Qui/ucceditexdi/pq/di<mt liglr, •utljmdidt, timitmrfttu 

re locatieni. 
2J TJxorteneturftarelocationifadaa-viro. 

38 Succejor in re debiloritper/ententiamJmdkitttmblSortm 

ejufdem rei expellert non poteft . , 

39 Quiemit aficUfZiel abEcclefintenetiir f:are colono,itm* 

40 Argumentum a fifcoadEuiffiom commmnittr vslit, 

41 EmptorteneturftmwfmrdtHmtltmfrmmmmttfmim» 

tuit fundum. 

42 QuandoBeneficimiu/uccefforieneaturftarelocationi. • 
4j Qui rem venditam cum paSo de retro zrendendo ridemit^im 

ntturjiare locationiiUiut , qui rem cu talipaSopoftidebat. 

44 S^ud /i conduSer habeat bypotbecam pro oifervationt 

eomtraSut, &Hmm.4S.&4^ 

45 KatioMtbypotbtcmdMtnrrttt»tiorei,dttUrat»r».^y.iiJif^ 

46 ColoHOOomptitretentiortilocatti ,/iimm/mmpt»ifttll\ 
OmiMm dividmitmr JirmSmt inltr tmplmmm» m coUmmm 

pmmmmmt imim, 
5P Vmmhimmt, &imirtgi »» » M i mm trme nom imftf 
mmmmemtraSnt. 

— iUd, 

yt Am 
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^^ai^^^ff^/j^l^ffi^ori quintefit ptnjionem a ibi funt, cocam pujlicis perfonii dcfcribi 



53 Jtti^iHHr^, vei ujHfr JffiuHlm t ttm m w fisre loeMiom 
95 nai^r»Ut0$atmii 



srtifi(et, & aliorpropi- obflreptnter , & n.^J, ^fta, 
6\ Et Mt Ecclefia hoc pri~,iilegium haheal . 
ea Et m eodem f>riviltPto gau4*Mt i»frmi, 

03 Qitiii/iadtget particuUrir vieiv, t^tm^immmi §iMm- 

tem jttam Jimul exerctre . 
«4 jHhuhJmodi cauftr ohfavcremfinMmmtUmrmfdUtio 

6$ Nmfouftj^^ sd*crtt9Uifim»nt 
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XXXIX. 



is dcfcribi : quz quidetn 
opinjoproLcclcrc potcn , (|uindo locatio eft &AliAlaa« 

gum tcmpuv j ui d.Caroc.loc .cit.d.q.x^m.^o. 

AdditGral.d.c. ig. Hu. 12. H/tyhaf.ir. d.^.verum ,nj^.j.q\ioi 9 
nccccnlVturtachrclocatio, li conduilordcfcecrit infolu- 
tionc pcnfionis. 

*K Om^^n^^ vj- , .t^/-t . «. , <r. « Oblcna 5. quod fccunda caula, ut proptcr propriumio 
" '^?Sr..^*'f '^*y'fn > ^f^^^^M^!^*'^^^* «^'"" '«irator poffiicondudorcm cxpellcrc, habct locuni 
" ' " ' ' (^ntiim inprzdiourbano»- feca$inprzdiorufiico,qnia>cx'- 

tut in d.l.tede , Io<juitur tamcn dcdomocondu^, nt dicit 
BaJd. itidjutmer. 1 2. »w fin. Caroc.de Locat.& cond>tii.p.^ji* 
Quari ograd,accid. q.2 jtnm.$ 5 . Cancer.uarj-rf. par. i .cap. m.in 
fnncGabr.iib.i. delocat.concl.j. /mUtHt, quodnonpoicft 
Dominus conduAorcm cxpcllercpia|MrDeoeiBjtaceaipio« 
tJtful. priiufiu, fi pottnecefliuccmlocaior neepit penCoacai «• 
conduaore, »tlfitec i iecd l i[ai«deiitccmpoiccoBttiAi» 

Mtcolli^nrex cap.frafttr JhHmtlttm-, «.tlWM»» itktm,- 

KSuititurcnimad hunc dR^oi; ^uodlni)ofiliadi neecf» 
fiuspoacoouaaiim locttioois fiqieryeniar, uc «ait dlA 
aoam* quanhabiafaac*COTrujct velquiaipfemeclocalor» 
TdeiasfilnMiixQceaidiiut, vddu^rusdt, Tclfiin^ade- 
pcns fuitnonffidJcniuteaij obquam ma^riegeatdonio» 
GmeeMLimuit-tmimS^jiJt Qfietrtsrad^ccidentjiwtfi.z. 
imm.T.CmKmJmttkjmm.\%. Ft1ti0neu.dtciJ.161.numtrJi.dt 
iif.obidicit» 4pod hxcintelliguntur non dc proprio ufu 
fWUIUtlto, ftddenicelTario: Scluicfuhfententiagl.indifi. 
l^de , Der.nect{lariiem , Bald.Md. »11 Uv. uldit ijuod non 
poflctinqoilinusexpclli , fi frater lot t , di.dtijrus clkc 
lUKMCm, quia non cilct pr.',i;iit3 i iu!, Drjmini, ut noiat 
tUsmCMroc.loc.cIt.d.lit '^uauogr,tdf .icciden.q.3.nitmtT,l, 
quaravis contrarium in ;iol icneant aiiiapndlUn^jil^Jt^ ' 
pTOpterJierititatew , § .■tjrrum ,n.iz.df h^,'.t. 

idcm diccndijm , Q locator ovprcUc convoncrit , qu jJn 
poffitconduitorcm proufujpropnocv. rccon.luiifa cxpcUe- 
ic» liaecenim pioprii ufu rcftrvat io noii opcr.itur ultra ]us 
communc , & lic intcll:s;'ntla cij m cafu ncceilario , non vo- 
luntarioi «]ijamviscnii!i jiitcrprLtatiodeproprioufu volun- 
tano poiritaccomra(.>dari voiuntati locator:i, non tametl 
intcntioniconduiitjri.s, '[ucm vcrifiin/!c non e(l , tonduxiC- 
fccumpaiflo, <]uOii ad Iibitumcxpcllipoflctpcr locau>reni> 
fubpra:tcxtnp!opriiufus, utr*£irprobatPontan.d. d*c.i6\. 
n.i-j.etjeq. ubictumdicicquod rcfbaincoiitraduappafitaia 
intclligendafum, ut fiuK coalbiiDiafolaataiipcaaiaapHt 
uaiuf^uc courahcntis. 

linuta, fi locator promifiaitiioacxpellcre cooduaorem 
dunmc temporc locationis, quia cunc non poflet eum cxpcl^ 
lerectiamfi liabicationc jndigcacadfaiufumaliishu|iifiimi ' 
padumelleccluIbriamqaemadmodumC vaflallus per pa-t4 
clumGrapliciicrpromitutnon aiicnarc fcudnm , oon po> 
BCih ullo cafu ctiam aliis permiflbiliud alienarc , Com.mttf. 
loj.».i7.Tw/.3. Dt:xoi^.4^i.iim»u^^tei^.r9i.tt.i. PtrtM. 



JBMfttUnfCtUifir locatordurante 

foffit ocfiMtrt conduSo^, 

' 1} ^•^nodcxquataorcaufiscooduaor potcft cxpetH» 
JlV «mfuaiprimaeft, Caonfoliritpca ftw eBi » fecundaj 
qtiandolocatorrelocaujodigCCadpiDpriBnidltBlt Bettja* 
li locatordoroum reficeieTelitt ^uatu» fi«oaAiAor in le' 
cooduwta mak vcrliturj Udt,tmmmiietmhtC.heat. c.fro- 
fterfi*rrlitatem,i.verum, dtlocm.\AA» quodlnbiscafibus 
conduaori rcminendacftpenfio ptoteftduo temporis, & 
tr^imttpeSertimfmdMtK*.imd.%^vermm, «/.«..32. & ubj 
«amdiat, luodtoncnon tcneturlocator ad intL rclTcquia 
amtniaeoniraauscittacuIpimlocatorisexptlJitur, /. Ji 
j W Wy * fimifVerJjum&Jicoioni.t , f.Iocat. 
9 Ob&mtaRien, quodpcnfiodomuslolvidcbctjuxta con- 
fuet-jduKrolococnm, &taccnantcfo!,'cnd.icllin llnctcin- 
poru:necancepotc(i pt:i,cjui:t antclocatorcx part. fua con- 
waAiiftrionimpIcvu, P'ur. ind.l.*de,n.\.Ale.x..r>i q ,i hoc 
an»0iinfin.jf.de-verb.ol!:y. G^^^.de Pin/ion.iJ.g-^. Ar:i;. .22 n 
\2.& a!i,aj>:i,iCaroc.rielocnl. u c.,.,iua. p..^.tf:'. <ic Quarto 
graduaccidq.ii.n.%.i4bidecc:!K"'.„ru,ciuamvt), contrariuro.vi- 
dcaturleiuirc l(aldJnd.i.<e,u 'M .^-^ra.ubidicit.tjuoi I>(nni- 
nuspotcftcxpcllcrclnquilinuni rKja folvcniem poft duos, 
vcl quatuor mcnlcs , po i (o j u ni uti capit . 
3 Oblcrva2.quodlitcccoj<jnusinfolvendomocofii$po(Ijtatl 
tcmpuscvpcili, «i.iouiijUL (v iiicctpenfionenifi>lrat.-locator 
tJ-ntn no:i iniocum rcfolyerelocacionem, quandoin 
iiii::u:!i(.nri) , icu concra^ locacionis non efl appoficum 
pacium rwruiuium;cumlocatioCtconciadutiioaunanisfui 
pci non aahi:ip!c.ucntumnoarefirivilQr,<fcrj!pM«6fptJ'«> 



MMatcij.^i4.num, 
4 Obfctva3.4taed 



lloeanir,| 



ipoAquam cxpuleiitcondiiAnenii 



Ecndoncm pro practcrit o cempore dcbitaw pete i e n oB prohi* |^}jil;i«<7r«r.d<«c.Jtfir»ii.li9.n.t3. CtfluUeiif.\99Jim.l6.9) 

ctuT,Ca»ter.varj^Jol.p.ix.i4Jt.7../OiXMlf/ia6.nX&M' Ji1'f»tA.MiiHUdtTm.&mmKr. c«mvtmM.S.tit.7.mmmhU, 

tielfj. ubidicit, quodutmiiMncpoiefteoaiuiniDondnas* tiit,Jit.\6tjmm.\M.\.GsirM.3JitJiLec4it.comrluf.i 

vtdeiiccicxpulfioneiacoadnaorit* de acafionm pracetici qaadeoma&isprocedciec, fihwmmodipaaum joram 



^ ^ piaKcticl 

5 ccmporisi nilifort^pccieiicpeofianenisempoiiifiici^aaae 
enun(ibip(«tudicaraiac»ptilfione, anla Tidctetnr fe ar- 
oaiftadpciKiPeiindaaiinfiituniminlocatione, mg.la.i, 
mmmak,ffidtl>eLmidMic*fJ.tiHiinfut»rHm,fJtPSi. 



OLkiva^. quodcoadoQorin prima ceflatione pcnConis 
poteftcxpelb,<?rjIf4«J4ft«^r/«vit/i.i9.».7.C3-34.ubi dicit , 

3uodadhocfufficildeIcilasuniu$tetmini<prarrLri: i: li coa- 
tt£lor]uravu pcnfioncm folvcrc , Caroe.de toc.r,..'r- conduS. 
a f.^{t.de Qttartogradu acddtn.j. 1 4.W.2.6- Jeq. ubi addit , hoc 
proccdcrc, ctiam^fantepaftoiur.uo dc non cxpclkndo du- 
lamc condudionisteniporc : i| uia iioc pailum fui>c: ucitim 
conditionem.ficonduiflor tci:i;vjrcconvcntopcnlioncm loi- 
vat , Barbof.in d.cp cpier l}ertiitattm,%.'tMrum,nMm..^.& ila 
elianttenet Bart.in (iuii.quirem,n.2..C.de Sacrof.Fccl. Bald.in 
i.*-de,n.6.ejrJeq.CJocat.\ibtdKh ,<]uod cciJin tiilnnusparna- 

7 rius.idloni;uin tciiipuspoictic.vpclli , fi ccflavcntinlolutio- 
nc, inr,ii)Gi.;mcclcriitrpuigi\Liit, iuxt.t cap. potuit , d* 
locat. lioccuinlraraodicumtcmpus arbiirio Judicis, fecuu' 

dHmgloJj.iiiidem, ver.ceieri, verfuffin. JHeKoth. deArbitr. _ , 

JudJib.2. cafu 7.mim.j. Gratiemjiijctft.fineilf.csf.n%.mm.\\. itti Do&orer aPud £arbofJocjitjt.39.CarocJoeMtJi.^aJSi in rc 

8 ©•yif. ubictiainafrcrit, quodpoteltmoia putgarinoa ob- dataad emphyteufim > anikGah.dM.i.titjltlocat.concl.i. 
lUntcdccIarationcDominivolcnciStcmphytcuamenepcl- Jetf.im t.\. C.deiurjmphvt.HypJtiig.^xJo-.Andr.iMAdditjid 
varum ob non folutum canonem : quamvis concrarium tC* SftcMtJtletat.%.HUHcatiqua,n.ytit.F. 

neat Papien. inform. libeU. quo ^gitmrd* tid fiBiprteJia. in vtr. Obfcrvatf.quod Acultos cxpelteadi coaduAorcm pio afil l8 
verenenlexii ,u[,id;ui, ciuodcondu^rexpelliaonpocc& fiio* iioacranfitinljnguIaremfiicOEfilareflA, quia faccedeut 
vUiperbienniuraccnavcritafoIucione, tug.l.cmmDetnimt,. iajiiMdteiiatnooafllcquituftca» fua competcbant fuo ao> 
fFJatat. ubi li conductores non apparcnc» nccfiilricur pea- doricxprirjlisio, Barbrf3mjAjii.z6.S»rdM4.toil.m.iA.& 
WfertMauiiim» rQffttKdoani, ftJmmapmft^ Mt^ChmJ^farMVjmmXi.&i9.tiA9^^»^ 

^nod 



majLisprocediciec, fihujofmodipafium joramentois 
icnr/ Smmiitfi90.etkiMt^ OiKiid.etiifa%,teiA.Grm^ 
ittjff. mm m tr . j. conoariam tanien lotteatlaai cuencur alii 
DiXcaeo, quiafacaltas proprtiufitsnon ccnfetur fiiblaca 
expaftodenanexpelknJo, ctiam |urato ,iicc e» oli li gario» 
ne, & hypotheca pro obfcrvacione cootradas: qoia bac in- 
iclliguntur durantcter.iporelocauonis, & fet^uuntarnacux 
rim contradluSjCui apponuntur, ut reieiiaopintomt cemtrmis 
tcnuit Caroc.de Locat.nr- conduS. d. p..^. d' QuartogrtdMtuad. 
q.i.n.\<i.ubi ciiat yli naU. ti tvi. in cnjltel. ffurdegalenMt. 
J.^.2.Didac.Covar.v.i'.rej.;ili.l.c.l^.n.^. in fin.facob.RimimJm 
c:nfj(il^.& hancjcntemiam/eqiiilur^iam Fon:.ii:,dec.26i.n.^ 
w4i».3.adiitjquodfilocaiornon profc rcunucrit tcm lo.a- \6 
t3m,lcdaltcrilocaverit, fccundusconduL^^or convcniri po- 
rclia pri.no adrcireftitucioncffl, cdmidiitintiraudcm, ut 
Ln : :t ci la in C.troc. loc.cit. </.f XK|I.filbdeait qaodCIHiBlO> 
cator icnctur ad intcrefl; . 

Limita 2. m locationc aJ loi-!j;um tcmpus, pntiaddcceo- 17 
niuin, vclultra, quiancqucinlioc calu poicrit Dominus 
expcllcrc conduilorcm cx caufafupervenientisneccflitatis , 
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^i)o.lrrivitc^um Domini, ucpra:fi.ramr iracinptionc liu- 
liluum cotoni > non compccic cclTionaria . 
3o Obfcrvay.ijuod ConJuclor, uc fcrvciuraitjualicjspoccft 
cxccdcrc 3 doino libi locac^cx juHa , «^c pcoba.,ili caula . pu- 
cAobciufaiu pcfti5,vclbcIIi,oL> mctum maiurunt Ipiriiuum, 
& luinaidoinus, proptcr fupcrvcnicnccm dignitiicm ptarfi- 
dattis , & alias confimilcs caul js , /■ Dominui hirttarum,%.qui 
eontrj jf.de lccai .Bji bcf.nLi jiipr.Hu.zi.Hc 24. lati Grat.diicep. 
ftir.r.^i,.\.n.iS.& j(q. f.740.». J.S. & iS. ubi addic, iju.jil iii itoc 
cifunijii obltat joramcntum, nciiuf obli.iiatio cimcralis, 
quia hxc incclliguntur rcbus fic il.incibus , lcu in codcm ilicu 
nianciuibus} fccusfifupcrvcncrit novacaufa, c.qucmaamo- 
Hnm,dejureiur.l.ctirrtqmr /ibi,ff.deJo!. tjuoit locum habct , 
criamd in inlirumtnto ciuium fucric , uc locator non pofTic 
cxpdkrc conJucluccm , cciamli vclLtutidomolocita pco 
■ufufuo: «jiii.icx hujufiiiodiconvcniioncnon po;cIt cogcrc 
conduclorcm jdpcrin.incndum in locationc cti.un incafi- 
bus , in quibui illi pcrmittjcur.il>c.i difccdcrc, A,*.'<if/»c.i.B.2. 
Qu/iiii .L)':min.propr.ftud.priv .Grat .difctp.for. Cji^o.nu.Z^Cr 
/f^.yV • ' "7.»».i7.CP- io./»A.S.quamviicnimIjmusincor- 
rcla.'! n, unumc;t Judicium, l.fi.Cod.dcieidid.TA- 

difit.u\.u>; I. proccdit : auando fumusin dilpolitionc lc- 
gal/ , fi.cus in con vciuionali , qux non CMcnditur dc c.ifu ad 
o fu m I l.ftdeiiidcrer m<t^i/irattiiiin, i.pto Aurciio, if. de fidejufS. 
l.FpiftoU, %.deir.Qffii.iifo,jf.depaii. 

21 Qi)ferva8. quod sjuandyconduclor obturpcm vitscon- 
vcrfationcmcxpctlitura vicinis, quibus fvand.ilum pribet, 
adhuc tcnccur ad pcnfionc.^i dccurrcndas , fi Doininus non rc- 
pcxit aliumcondudurcm pro trmporc lututo , arquumcnim 
noncl(,uC Dominuicx cutpACondudo::s>djmnum llnciac, 
M pojl Mol.tir alidi , ntt. Bartif.iHd.c.ptsplcrfieriHtalem,^. 
"jerum, ^Mro. 42. 

22 Obfcrva -^.quod poltquam Dominusdomum rcfcccrit.co- 
getur illius ufum icctuiii condu^lori conccdcr.;,_f/.in l.Ji dtio , 
<i.ciim InqiiiliniiftVer. Domin^tm, if jili poJfid.Cancer.d.p. I .f . 1 4. 
n.zz.fiarboJ.iH d.^.verumin.lo.Caroc. d,tit. deqtiartograd.ac- 
cident q.^.niiin.lO. 

3J Oblciva 10. «]uod Domimcnon tancilm potcfl cxpcllcrc 
ini]uilinum , qui rcm nocabiliccr dctcriuravcric fcd c^amfi 
ibi rcccpcrit mcrctriccs , barbaf.in di.-i.^.xrenim, Mum.^j. &• 
Jtq.pojl BAld.ind.l.^demim.l.^.:irfeq.\ibtid intel\\i,il, «juan- 
do domus (i:a tll in loco honcllo, lccus fi ju.sta lupanar.ldcm 
diccndum, fi Inquilinus doinum utipropriam vcndii-ric, 
«juij tuiic ctijin poteft c\pcl!i , arg.textutin %.^nitiir , it.it. de 
vjiffr. ■dr nct.tt eiljm Ii.-iid.l2L:cil.iii!mer.i.^, •verf. ftd quulji non 
defiruxit, Cratian, di^cep.Jor. c.^C.nwm.^^, 

45 An vcnicmpcorrciIocJti, rivcaliusCngularis fucccfTor 
poflicc.ipcltcrc Imjuilinum, vclcotonum? Ilcfp. affirmati- 
vc, Umptcyeni, utigloff.ir. DD.C.lo:at.i.\noi cci.im ;»d fucccf- 
forcm in pribcnd-i.fcu hcncfieio cxccndit, taid.ibid. niim.%. 
Alex.conf t Cy::.}:.\.(irJei.lib.6.JaJ.(onf.^.\.n.e,. lib. i. So:. cciij.^6. 
n.g,lib.\.<b- coitj.ii.n.i.ti;- ^.lib.;. ^nch.csnf.l\6.ptriot.Poiid. 
Rip.obferv. II 5 2 .6- 3 alii ap;id Gratian.difccp.for.c.606. 
n.z.rir/if.raciocli, tum<jui.ilnijuitiiius, vcl colonus nul- 
lumjushabictinrc, utdidt Hart.in d.l./>nptorem,niim.\. tum 
etiani quia obti^atio locatoris non tranfic m fucccrtorcin lin- 
gutarcmlcd tantuni infucccniircm nniverfalcm , Guid.Pap. 

i6detif.,^So.&aiiii datur cjmcn conduiilori intali cafu con- 
ira locatorcm ailio a.1 inccrcdc , in.via l quifimdum^ff.locat. 
& notai.Nf_^tifan.dc l'i^iicr. 1 .iiiem.Z.pjium.j. Gratiait.difcep. 

37 Hxctamcnconclufiolimitaturi. inlocitioncad longum 
cempus, fcu ad vitam, cui linijulari j fucccflur ftare lenctur , 
fluiatunccolonuihabcr jusinrc, licut lubct cmphytcuta, 
BanjndJ.emplorem,n.l.t<ribicliam H.ild.n.j.Gratian.dec.g<). 
n.2.Cuid.Pap..Jec..i'i30.nu.^.{dcin flald.in!.Jifiiiofam.%.fivir.in 
28 quinquennium, ff. foi.matr. ubi dicic , tjuod conduilor ad lon- 
gumicmpusa:<juiparaturftuitiiario, iit ngtaturinl. undt , %. 
utiviiitmurtff.de Ititt. aihquefhivat. 
zg Limitacur 2. ubi in concradu locationis adcfTcc pailum dc 
nonalicnandorcmlocitam: tjuiacuncalicnacioin concra- 
rium ni^rcc](]lKJ,c(lccnul!j,/y<"cr^.'/Ko»-, %.qu£ritur,{f.de Vi- 
^o/iracr Ljtncn incclligitur, qu.indo cum tali prohibi- 

tionc, nrioncconcurrcrct fpccialis hypotheca il- 

liusfcipn nari; «juiapcnalcm fpccialcm hypo- 

thccain Cvii :.;vatum jus in dicla rc, & iinpcilitur 

alienatiopofleilaiiaj fccusfinullaadclfcthypothcca , v\.i 
ficoncuircrctfaiitdmgciicralis hypothcci txmorum: hoc 
cnim cafu paftum dc non alicnando, aIicn,itjoncm poftca 
fadlam non rcddcrct incITicpccm , Aiex. in l.Ji 0afam. %. Ji 
vir inquiiiquennitim,nu .i^.j/ ftl .matr Jali ble^uf.qui dicit ,hanc 
tfte magir commiinem^ntr aciAe P/^uor.l.wfn».2.p, n.J.uhiad- 
ij:\\.^<^\xoi.text.ind.%.qu*!ritur, cft cxorbitans a jurccotmnu- 
Anlonell. de Tempore. 



ni 5 cxorjitat et\imal^itdquir,^.talege, jf.de verb.obli^.noi 
prohibicioalicnacionibin contraclu nonimpcdit translacio- 
ncmdominii, hcctcontrafjcicnsadintcrcfictcneatur ut ib. 
not.gl. Bart. & alii, & idco non dcbct cxccndi ad gcncratem 
liypothccam, ucminuscorrigitjuscommunc }u.xia l.quod 
verieontra , ff.delr^ib. 

Limitacur 5. «juando locacor cum juramcnto promi*it to- J l 
c.itioncmobIcrvarc, & nullo paClo concraficcrc ♦luiJtuiic 
ciiam jlicnandoiiiiula^it, cumjuramcntiim obligct praci- 
5C ad tadtum !ateCa>i:er.\iar.!.i.c.\4. /.• .^4. Surd.dec.22^.nu.i. 
C7- leq. Ne^iif.ubijupr.n.^. cr itdfenfijje Roiam in Romar.n !oca~ 
iionit domur i ^. Jamiarii ifiro. coram Orttmkcr^^o , refert Bel- 
iram.adGrer.decXS,n.li. fju.imvi^alii cnncrarium fcntianc 
cucjuia juramcncum rcgulaturjuxta naturamadtus, cui in- 
ccrponicur, i3i dcnatur.ioblipacionis iacli cfl, uc liicccdac 
obtigatio -id inttrcHc, ju.vt.j I.Jiquir ab a!io , ^.fin. ffde Kc ;ud, 
ncijuc padumdc non alicnandocum luramcntoiinpcdiLdo- 
miiiutranstacionem, &fR nonobligac piarcisc promictcn- 
tcm, Rolan.(onJ.6.n.i6.!ib.\. Cumanxonf.\)ii.col .fin. Gozfi.conf. 
Z^^.col.l.cir conf.^Z.col.i. cr aliiapudGrnt, dec.M.trch i)<j.tiu.i, 
f'1ilafc.confitlt.y6.n.^..Turd.conf.^iiJUi.\^.6rfej. 

Limic.itur^, ubi fucccllorlingfflirjsnonfucccditiiipL- 32 
num Ju.s audioris fui, Gnid.Pap. dec!f..i^o ttiimn.'j. vcrji:. 
ttriiafaUit , pcr tex. in l. in "u nJil ione, §.\.0. de bc/n. aii^l.Jud. 
poffid. Aitx. in I.filiofam, ^.Jivir. in quinquennium, num. 6. ff. 
fol.Mair, 

Hinccrcditoriminiflusinpofrcfltorfcm visorcfalvianiin. jj 
tcrdicti ncquit otpcHcrc conuuclorcra, l,in venditiotu ,^,\,lf. 
deBon.aud,Jud.poU,Jaj',inl.divortis,num.l.\.ffjhl,matr.Guid. 
Pap. dec^^o.nu.y Rot.coram Gre£.d.dec.66, tt.6, Cr comtnunem 
dicit Be!lram.ibid,n.i2.Ale.v.ii:d.i-Jivirinq:iinqiiennium,n,^.^^ 
ubiquod cmpcor frutJtuuui fundi icnLtur ciiain It are colono . 

Limitatur 5. quandii vemlitor iii inftrumcnco vcnditi:j-35 
nis cxprcrtit, rcm clVc locatam : tunccnim vidctur jusco- 
loni rcicrvallc, Caitcer,var.!ib.i.c,\.f.niim,.\2,.S'iird,dec,ZC'^, 
num.^o. d'" feq. Alex.in did. % fivir in quiKquennhim, numcr.c). 
Grf^.c^ff.po nnnj.n.fubdcns, <)uod in hoc fufficic fcicncia 
ingcncrc, rcmcncah.;riIocacjmi' Undc facisclTcc, fi in 
inHrumcntodiLlum tijcrit , <jiiod pciiliones rcilocatz Ipc- 
itcnc ad fin^utarcm fucccllorcm , AUx.locodtji.ii.Surd.d. 
dec,26^.num,.^o, 

Limitacurfi.incojCjuifucccdiccxdifpoficionclcRisvcIJu-S^J 
dicis, Bald.(om»tunittrrc:epttit in d,i,emptcrem,n:i.j, cx qun 37 
fic , ut uxor ccncaciir ftarc locjtioni fatt.e a viro , /. divsrtio , 
c!j- l.Jifiliofatn. ^.Ji virin q:iitijuen>iiu.n, iibi DD, ff', JA. m.tlr. 3S 
icactiainfuccclToc in rc dcbicoris pcr fcntcntiam Judicis, 
condudorcm cjufdcin rci nun poccric cxpcltcrc , <)uia in 
tran.slatii}nc,qua.'li:pcrjudiccm , fcmpsrintclligicurrcfcr- 
v.uumjustcrtll, utpof} Atix.indiH. ^.Jivir inquinquennium 
fiib n.-j. 6r alior dixil Rot.dcc.6'6,nii,'S, coram Grc^. Canctr.var. 
iib.l.c,\.^num.ll. 

Limitatur 7.in co,qui cmic a fiico , i.fin.ffJe Jur.fifc.BaUi. 39 
ind.l,emptortm,n.\.C.!ocat.Giiid,Pap,dec,J^.n.^,Vtrf,qnarta 
y<»(l/i/,Gri^i W.-i<fM.ubiquod iioc cttlpctialcin iifco, nc cc- 
ncacur colono ad incccclTc . 

Anvcr(jcmeni3l>Ecclcriaccnc3tur flarc colono' ncgac^o 
Alex.tn dJ.iifiliofam. ^ fivirin quinquett>ii;im,'i.^. ^,fi!. mair, 
fcdcontrariafententiacoin 1 uniselt teftt C^Dnrr.var. Iib.\. 
r,i4.n4(5. ubidicii. <juod ar^umcncum a iilco ad hcclciiam 
toiiununiccr valct, c^icactiim fcntiunt alii DD. apudGe- 
tiuenf.intraH.d: i'ccl.'f,q,2^Z. 

Limita:ur8.inpjrtijr:oto!ono»cuicmpcortcncturflarc4r 
procoanno, tjuocotuitfjiulum , BaiJ.ind.l.emptorcm,nu- 
Mef.y.vtrffednutnqiiidyCiuic^uiA in eontrarium fcntiat Alcx. 
in d.^.fivirin quinqii(nni:i<n,iium, 1 7. 

Limitaturjj. ubilo;.atio lactafuicnoinincKccIcfir in rc-^Z 
busadipfamiiccleliam, nnnnuivinad l'ta;Iatum pcrtin-'n- 
tibus: tunccnim Bcncftciatu,facjcfl6r tcnccur ftarc loca- 
cioni, dummodocoiuracliijCLn i.ic in commodum , & uci- 
liiaccin Hcctcfi: , gioJJ.iHcap.ffii. iVf Pnel.s;. vii,f:iar, iln.t- 
r.:xnt. in ver. alienaiio rer. E:cief.num.\>).VaJ'.amplia idem Rot. 
dec,'eiO<i.par.\..Grat.dccij'.<.)<).n:im,\ \.cir feq, drdiJcep.for.c.6:.^i. 
num.b'. ubictiaindicic , <juod fucccflor in bcncHcio cogicur 
ftarcconduclori Antcccllbris, ubifundus locatu-. crac Itcri- 
Iis,&l>ollcafaClasfuit fcrcilis, &;rcdaklu>adcattiirain , l,iii: 
Barbcf iti did.cap.fin.n <im.6, ALin!. dc Tacit. iibr. ^.tii.i^ .nu- 
iw£T. 12. 6r Jequen. uUidiciC, quod li lot:tti:) ht b,ccle(i.i: 
ucilis,& faiita litad modicumccmpiisnommc Lcctcfix, fuc- 
ccflor intclligitur obliRacus. Diciturautcin lavlj nominc 
hcclcii* , li alKjuod onus in ipla locationc fucrit injun- 
dum hccl-lix vclli laclafuciit locatiofu') numinc digniia- 
tis vel tum cl i jrula, co inodo, <jua mcluiv ricri potcfti 
<}ucmadinoduin dicitur tcclcfii ucilis, fi <:vidcntcr dam. 
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Jo: Caroli AntoheUi-. Lib.I; 



j puii li coiliin .in;io D Wi.n , ^ U[xt M 
' conciucain : tunc Lnim rjbcrc>:pcllipctcft, 
I caula fiuiiiorum, /jainra , C.N^jtt. 



Hoctamcnintdliscndum cfl, qu.mJo D,x1or, vcl rd.o 57 
larisprivcnitfabium, fcu artiflccm, vtl li coJcin tcmj nrc 
.:m'.-Ai tniicurn rcnl i puli licoiliin .in'i(i !) >.".. r ..V 1",Iy 
c.idcm \ 1.1 ciuiiio-' 
c]uij ta\ oi.!' ilrir c! 

P.r,, f, v:.u: .i.t. I C.!l.' ftt,d.l:'-c,rOyb.K0itt./ir.rtjir'c,ttmi,\ 
•i.l.l .'fjul.tfi .t: , . Abb.in fn.dejud, ftlCUS cflcC , qilliulo 

laxr pi Jv cni: Itoiforcm, vcl fchoIalUcunOjquipoflunialibi . 
commoJchaiMurc: ItoccniniciruccflathujulmoJipriviic- 
gium, Rip.in (iJ.\.n. i T,c.hifin.ff.fol.matr. & de mach cemmuni 
tefiittur Minoch.dt arhitr.Jud. c/iur.Z27.n.-j.i^ ftqT 
Obfcrva tamcii, quod fi Doaor, vcIScholafticusalibisB 



^nuin nun padatur» MuitMliKmirfMtrtt&JkEtdtf.fMt- 

41 lJnii:uriir ic. iii co,cjui rfiTi vcn.Iit.Tni cum pacTi-> Jc rctto- 
venJcnJo rcJcm::; cn:iii (ccunjiim Tcccpiam fcnicnci.im 
icnc.ur Ifarc lo.-arioni illius , qui rcm cuin cj'i padlo pofTiJc- 
hityC.iniri\~<.u .!!.b.l.c.l.i.iiu>,j..\g.Af!'flri!.de:.y».~,Af4r('fc::. 
T.sr./.-''. l,f.lS'.';.S. Giii'i'.drc.^^.)ii!m.'>^. 

44 ri.v.itatur ! i.ouanJoconduchjr )i.ihc-e hypotliccam pro 
obfcrvationc mntradlus , cjuiatunccilicitumtftpro fuoin- 
ic:cflc pij;noriincuinbcrc, Bti>t.ind.t.emfiorem,numcr.z.C. 
locu.Gt !d.Pap^j(ic.n.i.-oe,f.ScrundofiiUil,Altx.conf.\li. 

45«.2a//^.5. oaia radonehypoclKcgetiaiiigciKraii^idaturrc- . , 

cendOfti* H^kfJt P^norAjmimA.fJt!ij6.ln fm. ^ucmadmo- eommoJc habitarc ncquit , tunc fjbcr cxpclli patcH etiaai ft 

ilumcoropctitcolonorctcntiorcilocata!, fitn ca fum^tus prxvcncrit^^.»r/.r»/?j.i.n.3c.yo/.n»4/r.ubiidart»jtrioJacUc» 

(i:ui,Giiid.Pap.l(>c.iit.n.ywrffextofiipfeeolointrrJtlcx.ind. rcmittit, Grat.d.c.i>S6.num.ig. 

-virin qm,s!i^uenr.iiim,n.^.BaldJ» dLtmftcrcmtn.^.itcf.fed Obirrva 2. cjuod co.icm privilcgio gaudcnt DoAorcs iqiii*ca 

4a^o>i/r9/(7»irr,&>f.ubidicit,<]uodcitoccolonustam)uain par- incoi)i.n;.Kndislibri$opcramnav3nt,/.2.S.7wr»rf/i»j/;/Jf;fc 

tiaiiuspartietarfru^usctimcniptoicexquadamlacici^icin- Or/^J^nrr.juracnimloquunturdcprofellbribus, ut adifertit 

ctdcnti. ^ \ <'r«r<^<7<:./or.r.iik$.iiM.7.&«)uijlcniineiitdixlibusdoaoribus 

47 Vcrtoincaltcafuhocjbsrctcntionisrcfolvitor, ubicoi- hocprivilegiumajureconceaumeCbctimeorumrcicntiato. 

peorolftrtconduAojfiinteTcfte, ncccagiturcmpiorcx hoc tmilhitDincturmundin* ftadobediendnmfupcrioribusvi- 

yt^Asc1\m]nKitipi\\,,4lix.iHl.fij^mJifi^ tarabfeaocumtnibinenir, iittuiMiirim4.0ULhMuhCJU 

imm^iim.4.jf/oI.matr.\\';uf.qiticomtitmimiBe&hid.XJmm. fi.pr9VMr. 

4S2^.nirOT.7.quodintcllii;cndumcftflancchypo{hcca^eneca*- ' AiiivciidOoAotes, «ui jurifpcTitiam non cxcrccnt, Sc60 

lil nonauiemfiadcflcthypothc.afpccialis, hoccnimcafu ' • 
fingularis fucccfl^brnon pollct cvpcllfrc condu£lorcm fol- 
VCndo ci intcrcflc fcd ccnctur fiarc locationi non ohlt.intc in- 
lereflfcobl.l to , Beltramin.ad Gre^^.d.dcc.O'^:». 1 1 ."i< > cfit-t, tia 
t^Mffe Rot.im in difl. Rom.',n,t hcalicnic domur l^. Janitarii 



imnicJo cum iiypothtca fpccia 



Schotafirct, non ilodcnt,'diaoprivirc.:;iD nc>nfiuun- 
taT,Men9{hJ9eMtJ.C0iff.2jy.nMm.2C.(-r/ca.Ri;.i'idi.^.!.i.,ru. 
mer. 1 3 ^.f.fot.matr. Dtc.conf 1 77. Jaf.coiif 1 .) r t/, 1 , /,^_^.c;- efi 
commiinir cpinli . 

Anvcr6l:cc!cliaiJcraprivilcgiumha^>Mt ?Ilcfp.ailirma-5r 
tivc , Fel.inc.tilt.iHjin.de JiicTic.qncm :\f{, t/sr jequ-itir Gf it.di 




Feremilt. ad Btirat.dec.\c6.,:i^m.2^.ub\dicu , <]uoJ inquili- 
nusjurc fpccialis iiypotliccx potcll Jumum ictincrc , doncc 
£ii<i Jamna, intcrcffclnlv.inrur, Mani.dec.ff^.nu.i. Ri.in. 
«»/iSo.7t/.i.Ci c .:'. : :t> i.\'y.ii:t.T,.!il,.:.. Undcdaturcautcla 
protolono, i:t!ninlt:i.ir.cr.:oinfcra:urp.u1um • f]uodrcs, 
toiiilua.inon poHit 111 aliu;ii .rlicnari, & (itontra liat ,alic- 
natiofkiiulla , cS: proolikrvationccontiafius rcs littiffc- 
tialircrhypo;;.cc.i:a:n.imtuncnonpotcritDomjnu5transtcr- 
1 c doroinium m cmptorcm in pra:)udicium colnni non con- 
fcnticntis, Goijd.ccnf.-i^i.col.i jafin l.qucties vt rf.nndecimo, 
Cute rei vend.TiraqjURetr.con zxn. j/.»«!. >i.6. quor r< fert j 
irfe^fitur Orat. locjek. mm.C. 

50 Notand um cft ctiam,quod damna,& inictcflcnon dcbcn« 
turexnonimplcmentocontrailus, quandoillhiscflbftiiatio 
t,)£h>Principis, vd lcgisimpcJita fuic, KoiaeersmCeirtLCS' 
'vaJer.iiie.cm. n.^J.dr A<?. FertnlitlMSiireitJjktif.1oS.tkis. 

ubidicit* suo^i^^li^^i^visorcbullcietcaiChunontenetor' 

5 1 iniiuilinoiblrctedamna , ic inccrefle« abpnevvcndicoria 
tnli tafu tcncaiur dc cvifiionc, Mmitk.d,itSJSi.nA.lMiTi- 
raq.deRe1ri!H.li^nag.%.\^l.^.n.lJ^ ' ^ ' ' 

52 Ltmitatur 12. fi onptor, fcufingulacisfiicccflbrrcccpit 

I)enfionem '3 conduAore , quia tunc non potcrit eum expcl- 
eiepiocotempore» suoPenrioncm ceceplt«<^f.^/ir. 
■ cdeojs.s; Pitf.«r.t78.«wii».J./i*.i. 

53 Limitaturij.inOfurario; namhictcncturftarccolono, 
Alex.int.ttftiQrfamil.^./ivir iiiq:'i>tquennitim,n.\C.ff.fo!.matr. 
llfulruchuriiis vcr<) non tcnctur f!.i;.:colono, juxta t.arbo- 
rer,i!.iir(J!':fr. iiili cl!v: Uiiiliu:luuriusomniuin bonuriim , 
/lliX.in d.'], fi z i' inq:!tn",:iiii'::iuny>itim. [4. 

54 .\r\ vcro 1'ioi'ritejriii'. l'nif.> ^ifLirruChj tcncaturflarc loc.i- 
tior.iUluliudi i.irii Kcfp lu it ivc, //» quitdomtfin/i. \.<J.lo- 
cat,f>:rqi!fni:i \titmiljtenifit C.-i>ice, .d.lib.l.c.l.^.n. \:\Cut.ia- 
non.qq.iiL.l.!:.'^. Alantic.deT at.lib.tf.tii.i i. 

55 Econtravttidit.i rclocata, non tcncturconJuc^or pcrfc- 
Vcrarcin conJu^hci]c,fi nolucrjt ,ut rtrvctiir.Tc^ii.iIiias /.^Mi 
futidum, .7 sc.1t. Qu.ir.1»'. ><, nci-.nUny.iio ti.uy.i <t>.ampUdemf 
6ridHa('t!ti H.-.rb f dr c;r6- ra. Fpsf .i:-yal!-^.i).ynil.\i,QrM,, 
d.dec.c}i).n.i2.C.i>ticr.\<,-jr,llb.i,d.c.i^.aum.2\. 

56 Addc2.<|uoJDoclorcsaftu icgcntcs vcl munus advoca- 
tioniscxtrccHc^, .S: ftholaftici, qui aftuftudcnt, poflTunc 
c.vpclltr. .i::iht s, &aliospropiooflrcpcntc5,ncdiflr3han- 
curnbcorumltudiis, in quibusvcrtiiurpublicauiilicas, Gl. 
comtptt liifr rc:.fia in t. \.in fiii. C.de fludJiber.^JiiMbmte libr. 
j I .& tr.idiint omnrr in 1. 1 .f./ol.malrjvio^ Ctiam piOCedic,iibi 
cxir.alisr.ilriribus imporcunofonO>l)Di]aMonibus,&VQCibus 
infeni<. lt'iJiuin impcdirctuiV^gfajgi^^p./br. c.\\i6.m>.\o. 

. &feq. •tii ittat Fel.iticapadtAM!Bifu£jo.^ 
Fr4iKjtimtJee .iaSJ&^3nSM' i'i i7i' 6>-iii/titi4tJmfii£ 



pclIiaDoklorc, cjuiibiJcm JomumconJuccrcc, Jia,l.!nd. 
l.\.infin.!jMl.m.i:r.Parli.i'.i-iid,,t.^.\.ir R-l.tii-.iio.AubJnd. 
c.!ilt.infn.dc j:-d. A1enoch.d.ca(.ryj.n.7. !"ubJcnsK.22. ijuodfi 
fa.;ci cu;i:ulcr;t It adhaliitandiim in loco, in<]uc>con!;ic'vc- 
runc l^Oiitorcsv'»: fthoi.iftici !i.^.^.:-irc , ]':jllcct'.;nf t>:pcilj,ut 
r.c/tax>itetiam .41 -yj.! ,'.!. i .,i.<\\.\f.ii!.,...i:r. 

Obfcrva a. <juo.l h.ujufiiK^Ji caul;>oL> favorcm fiuJiinon<54 
datur 3ppclIat!o,cUM! ItuJiuin non patiacur Ji!.itioneni,/./f/r. 
ff.de APpclt.rcrip. tirtra.-iiint BalJ.tn !.,:)!. C.f/Jc «;i<;.f 1./.^"^//. 
Mut.Juper coifuct. Porisrin. cap.70.num.z7. Franc. AJarc.de- 
eif.3i6&Jm»m.'7^.i.GrMJ.e,i'S6.niim.lj, Barb<if.ind.%,tterdlnt 
aMK.abicdaaidicit «qiMid nonpotcfiappcllatiadecnao \»-6$ 
iDcanttaaKceicJcemexpuIfam a victna» quiaoe^ueboc rc- 
apit dilaiiaQem. 



i TtfiMttnOnittHi^onpefiitwlaenmquinqnttefl^nnd»' 
eiareiiur n.l. limitatnrn.», ' ^ . ' 

QnotttfitfrtquirMtnrin eM^&t ^donntkidhr CMifit 

mertutemporepefiiribid.n.X.&i. " 
3 Si*idJipefuriiaf£V!rct, ui hommmeopia fo^ inhri 
non pi^. 

"4 Aa in toB eajn muUer fit ttfttrj^gmf^ 
j4n mutierttmpori ptftir eontrtdm* piHm JSlofttu^ydri, 

rjr Jndicir, iiid. '"" '':*; 

5 Anie/t.ime,ili",i tentpcrtji^^ll^^i^niMljJit^tfmil». 

d.-rint iefiaii^i cin . * ^ . , 

6 i^Hid.fiTe/}ator fuf^i-rvlzrat }'a/! Ie,nj'ur peflHentiale , 

quidjipofl condilumti/iamentiim ■vivenlc adljLc ttfiatort 
f .tt ftatusiimrtqidnnt eal0Pt/pttmid$nuni inttftmi»- > 
tir, ibidcm. , , 

7 QuotteRer re^ irantur intefi.irr.atio Rlifiidj ^lt^ _ 
<> iJuiJ Ji Civir iit Rt<re in^rinrtnr. 

5) Ft qitid fiinRurc Jit hei/iitnm apta. 

10 JnTcjrii /'cctefitt etiam tempore / ■niditli ftffciunt duo 

tefler cum Pa~o:b} , %',laiiatii(jrtt/:crJtncParocfjoin le- 
ftamentir communibur , ir due Itftct ir, te/lameislir nd pidl 
cav.far . 

11 Vunttfier iutefiamenttrddpiai caufainoH requirtmtur ad 

folemnifatem, /edjolumad firobationtm. 

12 Teftamentnm adpiateal^atferipiunhVitJidtfer^mnmii.' 

nu teftatotifVMttiji^nadmodnm t^amtmnm eandi.. 
tum inter tUeroff' 
ij Quando eenfiMnr ^tmnOnm londitni» t^^jfkt tmh 

14 /fnttfiamtMHmeOnditMminter tHeror, in^t^Hi&nm ra- 
. ^ ; liMM /olamdtiait, fihftinaUm-eliam ouoadalia ntiSt 
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15 AnVAlemtlegatMCMuJft prcfhMUtrtliSm in teftMmemo eon- 

ritlo adptMtCMufMT COrMmduobuy ieRibur . 

16 Qjiid fi teftMtareondidtritttfiMmentiimcttmiluobMtteftHut, 

Csrmeoil^itUMtlMHWilKtUkMt» ^rfSnfmtl MHfHM ^gs- 

tM ptir cMuftt, 

17 ^d revoeMtioimH^/bKtmlittitJUiiHt U t m fifltm ttftit 

re^utruntur. ' 

ii LegMMy & teftametiuiMdflstemifiufnaemnfifiHmetm» 

dHoiuite/libut . 

.19 /fo, cnjuandoteftMmentuminurnieyor, (^dd ftMrtMtf/kt 

per ftcmdum inteOigittirr retxKttum , ».20. 
91 Xrfertmr conftituiio AUxandriFlL quoMd teftMmentM, quM 

fipitttmforefu/fitiemtpeftiriit*Vrti, iji^MJiftriSm. 
ai An-OMUMMdpiMtcMufMt, & ' 
flia$t <^ non completum . 



JenterttiMm fequuntur Boerdte.' 

zrj.lib. i .tit. 1 3.>i 4. MafcMrdMfriimjmtUi^i^njM^dm 

apud DiMnui.p.j. trj6.ref.x9. 

Obfcrva i. <juoi Rutticis ctiam conccditur teflaricMil 7 
Q uinquc ceftibuj quia in Rure pauci tcftcs in vcniuntur* tfit. 
C.rf/T?/?<ii». cujustcxtusdifpofitioncmprocedcrc Ctiam in 8 
Civc, qoiinRurcinfirmatur, tnJlsi BMld.ibid.nu.z.Rip.i» 
trafi.de Peftecap.Z.num. 2 . conlra Sdrt.in l.cottfciuntur , %.co- 
dicilli , numer. i . f.dejur. codicill. niG in Rurc clTcc hominum 
copi.i, quocafu (olcmnitai oon ccnfctur rcmilTj ; & idco 
tunc rcquircrctur numcrusrcptcm tcfttum iuxta l.hac sanjnl' 9 
t^ntM , junSio ^.pernuncupMtionem , C. de TeftamMtt. Lfi» 
C.eod.tit.&-fet^ Rip.lococit.diSocMp.l. in f>n. hoc tamen 
probandum cft ab e» , qui vultiniringerc tcftamcntum, Md 
lnuLfirJlMrt0lMdidJ.coi^kiMMtiir, ^.CoduUU, ffJefur.Co- 
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j^gfHfftet/ujpciMMt intlfiMmilllOUIHfmf^lit* 



t /^OaMniibellopinio, qtiodRftHBeniim tcmpoie ft- 
ttb vriacebmquinqactdBbaii nmc cnhn ncipter 
fawn ii wn fiHipciiculuiB paud Wfwhimu t qoi vcIiik eOe 
tOiUtkdadd. Sdic.i!r}MfMt4HuCMT4tmm,rh41mAo- 
f^i8aabietianidecifanir«feitf qaodhiGodiciUi>«|tiiiHiie 
teftesetiamteinporepellisremiiraiKor» & hmttfemmnmo 
Jtqmntifunt Detxoitf.ii^ BMriM.conf.1i7.cot.2.V^4. PMtifxonf'. 

33.TM/.2. MMmtuMtonfa^. col.t.&feq. BeHr.eonf.^l. & 
m.vol.i.MMr.iun.conf.i2gjt.\±.vol.\. Mich.Gra^.in %.ttfta- 
mentum, f .54. nu.^.fir mIU Mpud Gnh-Je TeftMm.conctuf.H. Ce- 
XMdl.inf^ec.aur.opin.commun.contr.cemmun.q.zgo.Conr.conf. 
297.M lit.i.lii..^., Ciarlin.conlro^.for. tom.l.cap. log.num. 1 . Pe- 
rtgr.dec^. num. l . Rol. a ya'J. 1 5f»/8 1 .numer.^^/vol. i . f afq. de 
2, Succefj.creMtJib.l.^.Zl.num. 5 5 . AUfcard.de proh ii.conrl. 1558. 
«•nw.aj.quodquidem proct-dit concurrcntibus in!i jdriptis 
conditionibu5,v)dclicct, <juod jpfctcflatortcmporc conJi- 
ti tcftamcnti a-grotarct moti:o ptftji : fccundo, cjuod co 
temporcpcrti!. cilct talis, ut vcndmilitcr ma)orcopia tefliutn 
jbihabcrinonpo<lci, Hart.ml.conficiiintKr ^.CodiciUi ff. de 
Jur.CodiciU. ubi 'jucK.l in hoc llacur dklo ipGustdbltoris , vcl 
Notariianerentis, quod tadla inqgificionc non potuentnt 
inTCniii plurcs (cllcs, nifi (juinque, ClMr. inS.TeftMmm' 
tnm, q. jtf . vtr/.if hfc quidem, RotM dee.^ Jtf. iMnit.4. dr fef.fS. 
Rfcent.quAutMddt GMUM.ZMifir.ti\ijjuem refert, Crftquitur 
Tbt/MurJocjcitji.l.infin.\i\iiiis^, ^od fufficcrcnt duotc^. 
iics , fi peOisitifcviret^uc hoaunumcopia facilc habciinon, 
3 voKa.: quMmquidem/em«ntiMm/equMiJuntJoan.MoUm. dt 
rUt TeftMm.eJij.JoMnJ^tniniifer.etiitmJiirMkx.tit.tO.ei^ 
Irov.SM^Jb' 5. Comitol.r^/poi^.morMj^MiiaAMiiifMI- 
lm.iMi/.96jn.i. EvtrJ»TopieJml9e.ttiimftrnidttmpmt,90. 
ma,i.LMymJib.i4r.%x3.Ji.\j.B9iiirJklrJtBAt^.\xMp.26. 
ltS4J&4M^mdDiMn.rrf.mm^7Jr-6.rtfoLpi.vbir^.,^oxiim 
Jltmiii,htr.dtP*ft4iJSM»taeMt, qoodeoteinpoiieful^ 
•dnonicnicftinnieifaHninCodicinii» iedi 



4 •ADfierointalicaiiinnillerfkteftisidonea? iMCRJWM.il 
mtfjaioxolfin.-vol.^.GMitJMtjit TeftMmxonttM. conttatiani 
tamen it!mi\tCrotxl«T*fl^.eireMfrinc.n. \%.jMfJn Usefin.n.4. 
C.deTeftMnt.VMpon.M.20Jit.i.Ar«ft. \.Gafp. Anton.T ntjMur. 
MddiSMmdeclf.iSo.ThefMier. ubiquodita judicavitScnacus 
Pederoon. Peregrin.deci/Jiojiuin^ Beriineb^rMS. concl.^jm- 
mer.^6.pMr.yJo-.J4iiUm.d*9mT4tm»*iy. XHMm.nfil.mer. 
p.j.tr.6.rtfol.i^. 

Addit Ctuali.lccocii.didaq. 2<)c.c{\\oA co tcmporc mulicr 
contralicrcponci Iinc liccntia viri , iSrJudicis, ucontra^us 
fuent rcciprocus, & elTcc pcticuium ni inora, & itd etiMm 
/en/it Cornxonf.l^^g.tib.^. Dian.rejoi./Mor.p.y.tra{i.6.refol.i6. 
in fin. 

5 ObfcTvacamen , quod ctiam ccmporc peftis tcftamentum 
nonvaleret, ficcftesnon vidcrinctcftatoremetiamG vocem 
cjusaudicrint , AlciMt.conf.q^.num.^.lib.ci.FMrinMcJeTtftit. 
q.^.n.^i-J.er Mtii apudCiartin.contr./or.iii.i. c.l09JtJSt.&/ef. 
JtdenochMArhJudxM/j^l^jtAlJCrmJmtrjMT^tSkjMiimJlfjk 
J>iMn.d.p.TJrS. re/.l%. 

6 Obfcrva 2. ^ood lefiemenram £taom cempore pcffis jincta 
pfivilcgia cjus lenipatis validum eft, ctiamn teftator fu- 
nenriret pottMmpi» peftilcntiale, Rip.imtr.dtFift,tit.dt 
riMljill. vdmm.mu^i.&ftq. quem rtftrtt&MtdtmCirim. 



hil. m i l m m .muai^ftf. qutm rtfin,^fimdtttr 
firxtfijmmiAij^ftiJiS.l fabde«j ^nodficoe 
iemnieiiianit8c poftei rtvencendtawBiflBnMt 1 




d l m em U ^deTmifm. 



Obferva^. fMdinTercisficclelindaoteftcs cum Paro*io 
dio, vclquatnorflnePaiocllofiiflcinntiatcftameniiscon»- 
nninibnsedamcenpoiel^nitatiSi«Mp.cM»<{0'cr, ubiDDxomi 
wmmlltr, dtTtftMmi. &adpiascaautluffieiiiiKduo tc ftea, 
#aneMAi^,ntaM»l.M4iltif. Cavmr4d dttmiiHimm ttftMtmr, 
imdjafjimm^,m.n.&l3.&imd.e.ret Mmmdmfrhie .yMt^e. 
dltr.74Ji4.5.&- to.CtMrJmi.TtftMmtiilmm,if.%'jjimm.l.& & 
0j6.VirfJuneinfertmr,BurMt.detif£l6JUi.f.Cermxmi/llli*tl.i. 
Iiku& eonf.yyjxolj6.lib.l. fuem rtfnrt & Jmtilm Tintf.' dl 
Pidvil.pi*eMu/x priyU.2. fubdem, qaodctiamfinidttonnii*ii 
noteftcsintervcnerintinteftamcnto adnias caufas , fjcea- 
turtamcnpars, tcftamcntum fuifTc conuicufu j judicandum - 
cftproteftamenco: quiaduoccftcsnon rcquiruncur ad fole- 
mnicatcm hujufraodi teftamcnti , fcd folilm ad probacionenu 
ut in fimilidiciturdc tcibinctno intcr libcros, inl.hac confut^ 
tiffima, ^.e.x intperfefio, C.de Teliam. f}r hanc fententiam fequi- 
lur Everard.Jun.conf.zj.nu.^g.vol.i. I homat Mauliur '.y. de 
utt.volJib.l.tit. li-num.ti. Dian.reJol.mair.p.J.tr.6.refot. 1 4. u bi 
ctiamdicit, quod tcflamcntum jJ piascaulasraanu t<:li.ito-it 
ris fcriptum , vcl fubfcnptum valct etiamfi nulli tcftcs tlitruiM. 
adhibiti,dummodo pcrduostcftesrccognofcatur manustc- 
ftatoris, Alex.conf.^.n. 10. Htrf.accedit adfubjiinendum , not.y. 
faf.conf.6 1 .v.i.!. 1 - i.ii.- Gratian.difctp.for.cj6o^. nu.zo. q ucmad- 
modum ccftaracntum jnccrlibcrt» validum cll; ii iuciit fub- 
icriptum manu ceftatoris , MuS.fimodo, C.fMmxrcifc. 

Qjyando vcroccnfeatur tcftamentum conditum ad piasitf 
caiUtt} aliitenenc, quod cdUncntaria difpofitio cunc di- 
cicaradpiascaufas, quandopia caufa fuicprimo locoinfti- 
tuca ; (ectis fi in rcmo{um,& inccrt um futurum cvcntum ttiit 
fubfticnca , Mdtrsd.ftr Butr.in CMpjfuod Citrieit, eol.lJefor. 
tempJ^oeimxmif.niJi.J.vol.^Rot.in^/mortn.ti^Mmenti, 9. 
JUMrtStSf^eerMm Card. Arrigomo , nifi camcn legaca ad 
piaacailiwnaiorcm pactcm facultatum ceftacoiis abforbc- 
lent: tonc cmm leftaroentumdicttaretiamadpiascatifiu» 
&fidiftinecoretiamiiQeiblemnitatibnt* Rot. eotMm Cmfiit 
QrAdbidiA.fmm.^ftMmi^mmm.t6.^ Tdftmm.fieMitrf 
fenFirmiAmdBmmjdti^jmjHnmir.tjJrm. aliiveidpa- 
tanct icftameKamccnfcri &aaaadpnscin6st non £>• 
Iilm^andolinieseftpiacaufa , ftdenamqaando liibftitn- 
tionis vtahntedltas dcvenit ad piam caufam , itdyUmiikbi 
fum.tom.2jlrMA3oJif.HJtu.2. DicMftil. dtJuftiiM.%. trMS.19. 
di/p.\.dub.\OJUtm*r.\\ t.Motinjom.2Jr.2Ji/p.\^.^ JtvtrMrd. 
junxonf.27.nu.2\i. TmBeneb, in Deel.tom.2.iib.-/.CMp.\9. dub.^. 
n.i.FMgund.deJuft.tlbj6x.l.n.\i.& 19. DiMnMref.mor.p.y.tr.6. 
refot.t. fubdcns, quod CaliquisaliusclfcthBrcs, non ccn- 
fcctirccftamcntum ad piamcaufam, quamvis ibi plura cf- 
fcnt lcgaca pia, Bonac.de contraHii.di/p.j.qufft.^.pun^i.j. 
mmrner. 20. 

Notandum tarocn cft, quo:i nuncupatimm tcftamcn-t^ 
tum aliisimperfc&um rationc folcmnitatis , conditum intcr 
libcros, valctquantum ad ipfoslibcros, non autcm (juoid 
alia rdidla CXtranciS , utin d.l.hac confuitiljima, §. ex imperft- 
{io, nifitcftanvcnturaaPatrc conditum fucrit in fcriptis, 
quiatunclcgau idiftaaiam cxtrancis valcTcnc,;><r/«<r<S.fi»a<< 
jtne , ubiil4- & t^J^- ^ TeftMm. & not. etiamT irMq. dt 
Privil.piMeMuJ.frivitJSo. verJ.SedJ^on.&c. p<^ med. Scd in 
ccfiamentoconditoadplascauGu legata relii^a ctiam noni^ 
piiscaufiscoramduobasteftibusaEqa^valcnc ac rclidta pilt 
caufisi quiatcftamennunintalicaiavalidum , &pcrfc£lum 
cft, juxtM d. c. retat. 1 . dt Ttftmm. Sc idco valcrc ctiam dcbcnt 
acceflbria rcfpe^u itlius, qualia funt legiti, SMliJn MmSxnf- 
fM,&irritM,col./^ing.qu. Cde SMer^.Eeel.perMua.qnedJbit, 
CdkTq/kiim..1mton.d«ButrJmcMp,qmedCliricit,eot.Mnttpim. 
&mPiHtirmixetjjl«ftrxtmp.jttmejamfitiix^2.v«rf.Qmim. • 
toemiMindiS»ltSMm.li^l.&(eilf.lO<.numer.\^ib.t^ &mM 
ilfmdTirMqmdLdtFiit»tiiiemif.m.privU.'io.qmitmtMddt- 
2tnrwd:/nhMi|^.nHnkSLveUMU[t/iw^ 

C S quMft.lt. 
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difctp.forxjSc^. i»^^.<^ ft^.ubidieit , hme eflit/trhrt m , Vimn. 
ref.mor.p.j. tr.y.re/olui. comntmm vct6»nuicC«nixo«!^l. 
PiLxjiflMti^^fjHd.JF.eximperfeiht ubiprohacpUKaf^ 
fatiOaafiniile» ^uodfifiliu$£ini. fccerit tdlaniaituni ad 
pias caafis cnai cooftnfii Paats Ucet valeac i^aBMiiniai 
9iaadpiascaoAi*f taaienlcsataaUis rdiOa aonfiibftinen- 
twii ftdf^nqnuninnrcam /fri»jr. mi. 

fta||CMMi » , g ai i^ tifa ftfa . ■Atwjgiaiifcfaaw bMwbacofinlacv/JkC/M» 
fCJhSmt.Std, ' tnr tcflamawuni kner liberos 



ncmuoiaoadicinirdeficere radonefiilcauikatii» lednti<»> 

ncvolamaiis: namexperietitia docct* quod teflatOKS ia 
ipfoadncoaficicnciiteliamcnu muunc« addunt&revocanc 
mulupereosjamdifboritai &idcd nonpoteftdici pcrieaa 
Volmitas , doncc cdtacor omnia intcgrc cxplicaveric , & jM 
tamUtlM*pmiTir*i.d»FrifM.^cfrf.fn^.^,vtrfjeaiitr»' 
rmmtemtm ,{ed ojlpoGtaicnteiitjamijiivideturpioDabilior^ 
otlbljmtale teflanMotom fubllineatnr io iitf qux piam 
^aamvisleconddili aBainitam fic, pro- 
. ncifc. ubife1i4.umdcclata- 
cupcutn, AciMMi implennB 



tt EcoatiafiadscoodJdetitieftamentomcamdaobnsiKfll- Ucjcquoaderaaiie«ononfaleat: &exiLAi ff|8«iMMi0, 
bttscaflttim» mqooinflitoatlMEtedemlaicum, & relinfuat tltlUtieJ^irt.Mt Tmdmanumictid^tlervus, puilcga- 
aliqualegacaPiiscaufi5,notivalcrcnccalialcgaca: quiacdia- afiiitlibercasintdlamento, quod perfcSum noncrac, Sc 



i$M ttnuH BeMjn dJJn tiftsmetito, Petr. AncharMinf.i 37. Imol. 
indJfiir^^iit^.detefiMm.JoxAnd. conf.')-j. Pancrm.iHc.penuit. 
de Sueeeijjib intefi.Capr.conf^%6.l. l.Ang. 4ret. in%Meon.l2. 

inpH.inftit.Quih.mod. ufiam.infirm. ubldil.it > quod VolunCaS 

ccliacons cflpcrtcctaquoad iclicb pia, quzintalidifpofi- 
cioocjamexptcfrit , cuin nonfic vcrifimilc , fjuixi [cflator vo- 

luerit fc COrrigcrC , AlfX.in d. I.hac confui! iljima, . ex tmper- 
feSo, C.deTeflam. Btirb.(onf.jfZ.cal.A-iib.j^. Calcit. conf.i^. 
Coroar, in cap. relatum l.deT efiam. I''afq. traifl.de Tefiamen. 
cap.2.num.21.6r alii , quotrefert, & /cquiturTiraq. dePri. 
tM.fiei ctMja , d. frivii.J. nh dt commtmoritefidtieir , Disn, 

suBtMAtLintBi, 

I J»f0Hmtiaratii>Httjfit fMi l 0ii l f^lmv t il9 rft » t h »t M 

Umforemortit ttfiitorit. 
% At^mtmnm, vtl d im lmi lh tmnhfmt fefted , & aru 

eiditem bttreditsttm mom noeet net frodeft l^ttSm 

TteWm 

3 FntSmt ftrttfti poft mtrtem tefiatorit nmttt^tmitmr 

tmfsleidia: limitatmr, mim.^y &6. 
7 fmUm hfummmhabet, qiunelol^M*mmtxttdimtd»' 



8 pMki^momiitrtAkarexhttdtfrohHitit^ientfi. 

9 FeUmU», &trak^mk*t^[iiminleg4itit pw. 
S^mfmdobmtrin^pmm f K mUl itti ihn d th M, &pietmd» 

iMscMdHn» 

10 L^martimonfcffmitewififKikettlsmMtimmi 

£tatit erftimemnr. 

11 QuidJilegataruprirflemjL^ 

fnicfmd per l.faleidiam , 
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nocncam in cali cafu nullum cfl , & ipfa hxcedis militutio 
inutilis, & idco valcrcnonpofluntaccedoriarcfpeduillius, 
(jualiafunc lcgata , quantumcunquc.pia, /ecnndum Sali.in 
d.a»ci.ca(fa, AnS Me Butr. r » d.eap.quodCleri(ir , defor. cemp. 
Aiex.conf.i jj.col.i. num.6. Ub.l.Jaf. in dJ. i . in primJed. col. 5. 
verfJcoHtrmrio autem , C. de Sacrof. Jfccl. tontrarium taracn 
videtur fenfiflc Bart.in rtpet.i. 1 , ^.7 5 . /ef . Cde Sacrof. Eccl. 
T iracj foi..iii .d.Urizf! ^•rjAu finxfr ita exprefrelenuii Covar.inc. 
relatum Z.num.i. deT ejiam. Mclin.de jujijr.^.difp.ll^.col.l. 
Thomat Maulius in tr.de ult.tiol.lib. l.tit. 1 2 j»4. FverardJun. 
couf.ij.H.^&.i/ol. I ,Ciarl.cotttr.for.to. i .c .2 1 .».8. Paftfualiguiecif. 
moreu.e^.H.1. BonaeJe contrafi.difp.j.q. l.pun 3 .nu. i^.eSralH 
qnor refert, & feqnitur Dian. d p.fSrj6. Sc nzc fcnccntia 
videturproL>abilior^lMr.ts^.c4i|^.r(/itf.i.</r7'«^M».ubivi- 
deturfcniioefledcle|ati»tetidis adpias cauiksj qoo gcii^ 
raliter, 9c abAne luh telhiaioiielbidcmdcclBnatnr n< 
lida. ■ 

S7 Mocaiidnm3.qaodlicccteflaroentnmincerlibcto$o0ildt 

cnoi^deatcoramdnobusteflibusnihilominus adejus revo» 

cadonem fcptcm requimntur auS. hoc inttrliberor, C.dt Tt- 
i8^«v.TeriimbocnoiicaicndituradKftainena& lcsacapia: 

hzcenimficncYaleot&daooramdaobnfcefiibus» itacciam 

pofluntrevocarieoramduobusceflibintattltait iC<*> <MI^ 

t^volaj^e^MmpudyivxomMfin.i^OM.liS. 

19 NotandiMii>ywdwnammtwiniibqoancn icfocamr 

fiAcwld1Ml| nlfiteflatorni ISxnndodedaiet, ft noUe > 
dpiiaNefiamencumvalere, atMjimS.kotimiriikr»t 
■ wttBD.mmior, & pr4eeipu*JlM.hm.i.}Mdkk, quodre. 
VocatioprimiiefiaroenticoDditiincerliberos debet ita cx- 
nrciscapparcrc, utnullaittdubitatio, fequititrRotMinSpOr 
letana hiredltatir,feu eonfidentiie ^Februarii\6i6.coram Su- 
rato,fnimpref.dec.^l.num.2.&feq. ubi, quod non fufficcrcc 
da ufula, ca^ant, &c. qu« cfl communis, Sc acccfTori a . 

20 An vcr6 idcm procedac in ccflamcncis,<Si: legacis piis^Rcfp. 
afliniaativc , <}uiaceflaracnca, & lcgata .id [nis caufastego- 
l.inrur fccundum tcflamcmuin intcrTibcros , ut dixii Rol, eo- 
ram Bu-rat.dec.6 l6jt.^.Tufch.to.^.concl. l l6.nu.6.-\. Emericut a 
Jtofpaclj.de compar.fitr.crvil.6r canon.lib.2,tit.^n.6.Hunniurin 
Encicloped ia iur.p.4.tit . ? .».3 .i?uc»/ refert Dian.d.p,y,tr.6.re- 
/W.jj.immo magisfavendum efi tcltaincnco, & Icgatis faflis 
ad pias caufhs , quim ccllamcnto incer liberos , Bart. m repet. 
tib.i.n.f^.C.deSacrof.Ecciu1lexjconfu^jn.l0.n^.-Jje9-it*fei^t 
Gregor.lMpexj-r aliiapiidIikmji^'JJtrj6JnfiKJ.§IHtmilnilii 
eomtrariHm teneant. 

%t Obfovas.suodin tcflamentis, &quibufcun(iac .ilii^^uL 
dmisvoluncacibus, &difpoficionibus, ^uzccmpurc iufpi- 
ctonis pcftisfiunt in Urbe , cjufqueDiftriAu , loco Paroclii, 
fcu propriiPrcibyteriadhiberipoccfiipliusteflancis, fcudi- 
fooncncisconlcflar h iacciamrcgolari»i ctiamquemtcltins, 
ieu difponens nunquam, nifi in infirmiiatCi coafcllionis 
caufaacccrfivcrit, vcladjerit, autlocoParodiii ftu Prcf- 
byteci, vcIConfeflariiduoaliitcftes, ut {apr* fromt ftaiuit 
MtxJ^lLinconftilmtiTntincif. Jnfupremo iifftitieithrenoA-t. 

M^JmHmilLStftew^i6^6. abictiam fiacicnr» ^ood . 

anicniifneiaUibe>ciuli^diflsiandcBenM«iBAnlcatiaii& q«andole|{ataaoactcedaatdodra 
ftnndifciifionesobciaeiKcai eafilan fciilinnfi ooianSa- totius hcreditatis: oamfive unus 
cddoteetiamrefiuIariiacciiamftnilUariinlocoNaCariipii- plures, apudeam» cofveparsquarcarcmancredcbcti Cer- 
blld>atduobusccflibas, ctiamin&voremipflusSaoeniocts gofiatcoatt8iittm> defingulislcgaxispoicflficrifeaio,boe 
(inmtnodoeocafucertias teftisadhibeatur, vd icripcura eft^uarmpanifdetfaffio» ^i.ubigt4tfjnver.dodrsmttm,v 
tcanslacionis a cransferentcfuUcribatur) fervata io ccteris alii DD.commnnkiriHflJei.f^t.Jm.dieJSi.mam.tl.m:^ 
eorundcmindukorurafbrma, PrcdiAo tempore transfcrre l>.5ioM.i.i?<r«irt.ubieti3m, quodnlcidianoQdetralltaarcx 9 
licitc, & validc poflunt, ea legc tamen, utduplicatum oonisprohibitisalicnari > utin auB.fedirimed,CutdUFalc. 
fcriptur?translatjonishujufroodiintri(kh>diesabindepto- Ciarl.conir.foren.lib.z.cap. 139. ubi, <]uodfaIcidia, &trcbcl- 9 
vimnc-i.l A '-''h'V'iimlTliicnnmddirnilWrtlilTTlinmftlflTi" lianicaccnancmlcgaiispiis, per aud.Jtmiliter , C.eod.utld. 
nulla cft co ipfo . Adl.Falc.6r c. 140.».$. ubi dicic,quodquando cx privilegio» 

82 QuaErcs, antcftamcncum intcptum, & non complaum utinrcln-lisadpiascaufiis, vclcxcxprcfladifpofitioactefla- 
valcaiadpiasc.iufasncgat,/fn^'.in/./iir,fMi,jf;^i*3"#/?*««M)». toris non detrahitur falcidia, tanc cattcra lcgau oocrari 
Boer.decii.poft n,io.ir dec,%<\o n.^.F achi.iib4.controvxap.i. nondcbcnt , fcLl tocuai prijudicimu cfl li ircdis: fecus fi fal- 
C/«r,Mi.r«0MNa«aiMi4.7>'t«l/«/i« <jdjauciccGcptohiU(4» utiuia ccAator maodavit, lcgau 



Qupdnam temfur attendatur in ponauhi ratio- 
tm i^t fnUUfm» 

REfp. quodinfpicitur quancicjs , fcuvalor p.i:umonii I 
tcmpore mortis tdiacoris, Sc non aiiud icnipus, §. 
quantiiar autem , inft. dei.falcid.lJn quantitaie , ff.tod. ubi 
cciam, Quodaugmcntum, vcldiminutioconcingcnspoflci, % 
&anteadiumhircdita:tin non nocxt.ncc prodcit lcgatariis; 
& idebfruausperccpti cx bonishxrcditanis poft mortem tc- 
ftatorisnoncoropucancurin f.iltidia, «r ibid. iradunt DD 
commnmter, cxccptiscafii>uscn>jmcracispcr/frfr. iniiiH.^. 3 
fM4iitWM'4«Sm,M.2.vidcliccc , !i Lonltcc dccontrarij Tcfta- 4 
toiisvolgiltate* vdfi&u^usuancjamfjticcmporcmortis, s 
tefianKii> vd petdpianturexrc altetilegatafub condicio- 6 
neanteoooditionis cvencum, quiatuncin falcidia, com- 
putaiidifailC, imxtal.quodaMtm, l,iHl^efalcidi*plHfdt,t. 
quiddebonir, i.frn3nt, f.adl.falddJ.mulier , %.fihmtt, 
f.adTrtbeB. 

Nocaodomeftancem» quod filcidia non habetlocum, 7 

nccm, ideft novem uncias 
hzres inflitutus iti» iiv« 



u<-otj by God^Ie 



integreprxftarij «ucfineiliaiiimcioQe: nMcenjin detrahi- 
tuTfalci.{iaexaliis, iciutintegrani quairam hxrei habeat> 
fmgrJtSdtk. «-4. a J lA- emmmmm dicit GrMism. difcfnr. 
«.S9A70'cJ]SlJi.M.iibi» qaod61ci<li4(lettahittiretiainilt 
Itgaiodaiii, &(;j(8ijLa».iMad4ic* quodfilcidiaiwode- 



ifilditedanhldcbeat, aouiiabo. 

nemnonpoauncconicquilegacain) ^ulnimdfiilliidcoaib» 
guuiifuiilcnc, ccnnencurhsredif^itucre, vittfitnc, tti. 
nn.C.qnorJegat. 
II Addic Burfac-f on/:298 .twm. 1 1 .lii. Tt.tfmem rtfert , & /ifmtmF 

Ciarlin.con-.rjar.fi.c. 1 40. r;. jo.dr fcq.lib.2. quod licct lcgnario 

non poliit dcncRari c\<'4uu[io, fi praftct fidciufforcm de rc- 
fiitucndo hxrcdiquioquid pcr I. ialcidiam eidcm dcbcrctur > 
ij» qm*mhdte,^jHitgini, ff'.ad l.falcid. camcn (i h«rc<i in conct- 
nenddejurefuodocereparacusfit , adhucin cxccutiaiieeii( 
£iferledcndum , l.^ir a qiio,ff. Ut in poffJeg.&c. 

S^VAfAfARI^VM. 

X BoMai pecunue dupltx tfi, dlia iutrinfeca , aj ia exi rinfecd. 
2 Quando dicatur mutata bonitat intrinfeca , z/tl extrinfeca . 
j Quomodo fitri dtbtat folntio , Ji ftcuma bonitat intrinfeca 

mutaiur pofi ttmput contraHui . 
4 CcmtrabemttaMimrUfrrftmtf^mitmHtiitUaimttf^^ 



De Tcmpore in gcncrc. Cap.XLIL 37 

3t «TalHfilo ptcuniadtproximorepr^atidt$imi^ydlt»fi ^ 

kiloridfcivtrit, declatmttir tmm.il, 
i% Qmdfi ■venditorfru m m Umv tt il , l^t ^U ll UlkKm/U 

ttw tffi mmnnidmm. 
14 Ul^&it, tb^fitttuOtiMkimrvalormmmimt V^mt» 
^,9ilfimiiti. 



C A P U T XLIt 



5 Xeftitmio dotitdtbtt fitrifetitndMmvalortm 

titttUll^m, fM/etaU, vdtrsdita fnit . 

6 Et imldiinHimritfitiitioii^mcemtra8u debiiir. 

7 SimmetsmavmtfiJtttrior, nmmmnu dtbtt bonitattm 

Ut amtiqmf fmppltrt. POR' 
' y«MwM s0tM^MrMir, ^ttiudtrm v s l m m mi fitJ-pttmiJntitJttUigji-fitml.iJiia^^ 

9 vAitcrmtm fettflofftrrtertilkvri fttami* 



tctfmmmrtpf. 

tB Sj mmm d a /mim i M e/i folmio , fi timifmtmnaittigk «f- 

mmr mmm l wdt mtmttm , U&ufqmcommrli. 
» Sl^fi «fHfam ^mtimdtfttkmdmwmi^tmt» itvdtrt 



n ExgineraliconfuetmdiHtfMmlibetpecmmiaimtt 

Cfpta, cenfeturpofitainfatidtmtifolvimdi. 
S| Hmdficon-uentumfutrit , mf dm Ht fiM lmfim^miri mmr» 

toni, jufli ponderir. 

14 Q^uomodo fteri debtat folutio ,fipecutAm bvmktm tonfl|(8KW 

ifiiirnitutata, ftdtantumtxtrinftc». 
fhidfi xalor aukur , aut diminHturfmtrkt iUd, 

15 £■/ quid fi debitcr fmit im tm»s. 

itf An cenfeatur efpi im murmfd mFtimt^imimiUarmm Bi^rmt 

impetravA . i 
Wf S^momodofaciendatflfolmtio, qma ndnfttm mi mdl tll m larA» 

nationt, inl Irgato, 6r MaM.l8.. I 
Tip Quomcdo facitnda fitfiblH», 

deterioraiionem . 
aO CondtmnatmTperfentemiamdebttfoltMredtimmilUtmrmtt 
temporeftntiMis, non amtim ixttmioiut . 
S>mid im iamdo, ilid. 
StSi imer partir txprtfri tonmtmmm fmerit, HtnfMmoiUlM 
folvmmr, iJlaprorfmttfifolvnida, wlfiiltmthttt)mltt9 
fim m fi imni t ittilmftnfi l i il itmit fimiimdm. 
^ Shidfimmrtfn^fiim^l mfil m mat , fmidmdfltrvf. fr» fM0. 
'ht mmno. 

93 impiirfimiiimtmttiH ditm r mfib m mlk dttimpongrmllm, fimrm- 

ftrvmtiudt f imStm lt . 
34 S^mid/ifidtctmfVmilmmmlltritmlrmbmgiit tmtdfilmlltfiit 

diimoiietacurrtntt, mmii^rlimmdt» 

mtm cmrfmr JU rtfntmdmt. 

Sf tkUnr tt dmtim temitmrfidvimmdrmtimtmi 

imMt. 

S5 Slmid ftdehitor iomm/Uti mthlfpiJUnmit creditori non eom- 
tradieemimam/ptdimmomitmloet dteriur, qum erat in 
obligatione. 

yj Valor monetadtbtt mflimariimxtaiBiur emfmm,mmiift im lot» 
ctUbraticontraamt, mmm mtmhtid^H mm hifibmhidv i U> 

mitatur n. 29. 

28 Menfura tjuom odo fieri d^m, 

29 Legatumd<betur vtmonetaairremtlinhco folutionir facien- 
JO S^tsmdoltgMm- petmniatmmmmmcmfmteertmm, mommttim-. 



• gmmt i t fimriddtmijamHt, , 

ftrtfolmtiomirmmmtmtfmirlt. 

PRzmitccndum c(i, quodbonitas pecuniz dupkxeft» t 
jlniiurmfcca, alia cxtrinfeca: bonitas incrinfcca tunc 
dicicur mucaca, quando pccunia cilcc infcrioris materiz, vel-3' 
minoris pondcns; bonicas vero excrinicca dicicurmutata, 
quandocademcxiilLntc maccru, vel ponderevaior pccu* 
nixcxdccrct ) Pnncipis, vclaliifaefiCyfcldiduiMKiKiiiit» 
Mt tradunt commumttr DD. 

Hisnocatisdico i.fjuoiiri pccunizbonicasincrinfccarau- } 
tacur poft tcmpus contraitus , dct>cc fieri Iblutio in moncta , 
qua: currcbat ccmporc concradus , fi tali& moncta rcpcri uur, , 
&nonfucricrcprobaca, aiiasficridebec folutio in inoncca 
nova ad racioncni anciqu« , uc tancum dcbitor folvac , quan- 
tura rccepit , Bmi.^ aiii in l. Vaulut, ff.de folut.Greg.decifj^X. 
n.l.Surat.dec 6l6.n.J.mbietiam Fereniill.n.g. Penia dec^.n.lj. 
Ctme.de eenfib.p.z. q.*jir.<^nM.6rfeq. Guid.Pmf. dicif.49i.m. I. 
VmfXiomclmdo trgo,Beninlend.dec. J9.n.2. C<e W I .•mmr .i^AXjS. 
immm,l fi,Ciriatxomr.^S^.nm. ioJib.2.& commMimemMeitGair. 
immimm.toml.l^.l.titJefolmt.concl. i.n. i .&feq.Marifem.var. 
m.\je.9^yjb-feqdmeGratiM. difcep.for.eSH^i^mmmAJ^fif: 4 
abididc» ^iMdnNxrahcntes cxjurisprafiiaipcioiieBOiibw 
tendancftobligaie, nifi juxuvuoccmmooctz, quatcm. 
camndusoiurctMC, Bmittfmmt^.olim,tmm.^.diCm- 
'.intitJtM^iA^frimt.%jmimcmliqua,inftH.J'ivxom. 
mimm.opin.^\iJmvirjmmmitmSrirmtJctt»traaMgnM.%. i ^/.i& $ 
tiA7.AffUicir.i9f^mmmia^yiAt»\Mcia&nf fiiodccfiitucia 
docis deb« fieri ucildilin vsloieBi manecs carieiicis eo lon» 
porc, quofolou» rdtiidiia fiiit: quodptocedtccciamin 6 
annuis lolutioaibus ex contnAu dcbitis , nt wi. m cap. olim, 
de Cenfib. late Ciriac.conir.^ii. n.ll.irftq. fmtJlcif.liUikA. 
quicquid dicat Guid.PaP. d.dtc^l. Vtrf.vtl pofjet imtlfigim.1. 
undcfimonccanovacltdcterior, njiticrusdcbccauscri, & 7 
licnumerusdcbctbonitaccm moncts aiiaqui lupplcrc ; fi 
vcromoncra nov.i cflc: mclior , & cxccdcrcc valorcmantt- 8 
qux, iftccxcelius ccdcrcccoiriincxiodcbitoris, Hc ideo in 
pauciorinumeroefsct folvcnd.i : quia iicucnonlicct dcbito- 
rifolvercminuseo, quod rcccpu, ui nonccnctur plus , fi- 
vcmajorcm ■ ftimationcm lolvcrc , quim fucru moncta an- 
tiqua, uc reSe declarat Cfphal.conf.-^l.n.^.dr .leif . Thejaur.de- 
cif.l-;j^.n.6.Gahr.lib.l.tit.defol.con:l.\.n.\)i. 

An vcro pollic dcbitor oftcrrc crcditorl pccuniam anci- 9 
quam rcprofaatam? Refp. ncRativc , ptiilrti.ii (1 luic in 
raora , fecrnidmm probabiliorem opinion^m , quam fequmi 
fmmAm.dt Bmr. incap.quanto co!.j. dr/urciui, ubi etiam 
AU.CCl.t^ Botr.decif.lVJ.mmm.lZ.lmol.incltm.tin.cot.penut. 
dtDieim.Miifb.CMma.inl.Pamlur , f.foiut. & alii apuH Gabr, 
mkififrmmimm4,fmitqmid im coMrarimmfemiat Canctr. ioet eit. 



retvatamen, quod C tempoie obUgaitonis, &coa>M 
tiaAuselsettimormuuitionis uMMaivilUinqaevaloris, fiK 
htio eft &cicnda)uiiovaloreai« ^awno i o B e o habcccein- 
ptMclbliKioais, CemcJiiim/iktA.f,^MtJi.mmmia9.mUcilmi 
PidirJUartin de}ur.cetifx.$.nmmj6j. 

Obfiinra 2. quod fi teroporcfolutioaiafi wi c n d» non appa- ii 
reardevalorenMacaiconveiiUtlbhitlo&ciendacftdeaK>> 
neuufuaU, &aovaillltta noaiiais, qaavidenit loGoanii* 

Jusfubrogaca, Fiv.eomjiflm.5l6ji,4.Gabr.dxtmil,tJimai4t. 
•mrt.jun.co>tf.2j^ji.6M.i,Smrdje»mr.3 3 5 j«. i ^.lit.iJl^mttimfiid 
Cenc.hc.cit.n.y.&/if. abieciaoidicit, quodUcjtibluCiode 
jurcficridcbcacdcmonecacsiftentc ccmpore fa^ obU|ta-ia 
ctonis, cxgcncrali tamenconfuctudincqujtlibctpccuniain 
commcrciumreccpiatxnfcturporita m t.iculcatc folvcndi, 
.?eraphin.dec.944.n. l .Mftrfcot.uar.Ub. 1 .^.94. num.\ .nifi con- 1] 
vcntum fiicrit, utfalutionacinfcutisauriinauro bono,& 
jufiiponderis: tunt enim iizc vcrba, ut aliquidopcrcntur , 
autcruntfjculcatcmfolvcndi in moncta altcrius mitcriJt , 
quafi ad iplam autcamrefpexcrint contrahcntcs , Rota in 
Cremonen.penflonit l^.^uniijsgii.coram Orano , qioe apud 
Ctnc.efi decif.iig. » l-C9-ftq. ubietiami quod ftantc penuria 
fcucorumauriinaurojuiiipoilderis^ poccU Iblutio dcri in 
nioneudiverfaadcbin« aniimioddiadc noliam damnom 

Ocdiioriic^ec. _ ' * 

C 3 Dico 
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foludofierec dc raoncta currentCi non expri mc ndo , ii quod 
lempusmonctatcurfus fjt refercndus, ucl)Kor non potclt 
cogi, Utfolvattnonctamcurrcnicm tLmporc fadlc obligi- 
tionis, fcd potelifolvcrcnionccaiiicurrcntcmteraporc (o- 
1 utionis facicndz , H po/i Oldrad. conf.z^o. numer. i. dr alicr 
fcriffit Cenc. di cenflb. ^.Z.c.2.ij..\. art..^.nHm.6. Rota apud eim- 
demdedf.lAif.num.^j.tsrfeq. ubi, quoi fjcicnda cll folucio 
de moneia curreote> tcmporcfolucionis habitotamcn rc- 
^efin ad antiquam > ut tanco plus dc nova dctur , 
valcret illa , quc curtcbat tempoK pcomiflio- 



14 Dico2.qDodfipecuni*bonit»sinirinfeca non cll immu- 
t3t.i, fcdtantiitnextrinfccJ I tuncaitcnduur tcmpus folu- 
tiLinis, nonautcmcontrairtui , htlu.tm.adGrtg.decjifi.n.n. 
Burat. dec.626. U . Penia dec. 5 . ».4. Cr communem dlcit UrfSl. 
sd Affi.dec. 1 94JI.2 GrmiiiHJifctp.for.c./^ l "J.n.^.tirfeq. Eellan. 
dt Poteft.eor. qu^ huantimentifiiiHt, "vel ex inierziall. lib. i , c. 1 2. 
JUtirf/iet.tjar.lii.i. cap.p^.n.i i .cr feq. (\m><:3f\i fi valorpecu- 
n» fuitdJaiinuii»* libcraturdebitorrolvcndoillani monc- 
nm: maddiMMifi»eritininora: qaiapcaioiatneadem bo- 
nitatcintrinlcca» lioc ell in cadem matCf ja* &poodfitiCted> 
dicur , I!art.in dJ.PMulut,H.6.ffJe folut. J^ktiel ummar^ 
l*iiG*ir.MHfitpr.ttmtLi.iira6ya.\or augcaror, eadem n 
tionccedcrc hocdcbcCcaailDodocredicoris, non autcmdc- 
liiioris* Msrtfijl,t^m>m.tH.&ftq.Craz>et.conf47J$utH.6. 
MmrgtM^.JSifi' nmur jS. tuoc tniWeiMtor fpecicm conven- 
CHDpnflac» nihilmcetianaudovalorcdefuo addic, ncc . . 

fidvic MDplius* qinm dcbct, ciim augroenium provcniac Jeitrh,ffuURf^jiirJ.Tituhijfm^tfJ* 
neocxfe» ivtmfoi&iAkemi ledcxfaaoPriacipiMuc DicoS. ^uadCdebkorboiiafide) acn 
«>lt fn B l l d ln»> ft obftfOM Kktjeommun.opin. 5 1 6. nnm. 50. tw ' - -. 

Vtrjmtnel" , Cr tta etiam ttntM Mliiapnd CaHcer.d.(.6Jut. 140.* 
C«ie.AC«i/£fr.fa.c.2.«4.4it4.w.24,(^/f^.ubidiiit, quod 
<|ttandDccitainoiict«ipecicseftin obligatione, illa fpccics 
{ cflrotvcnda, fiexiet, velejusvalor, fcuzflimatiotempo- 
rcfacicndjifulucionis, Benintend.dec.^g.n.i.\sbiiKilit\Viy^ 
ijquistcnc3turfolvcrcquoIibcc anno fcuca dcccm in auro, 
non habccurratio vjloris auymcnci, vcldccrcmenti, fed 
tantUmnumcri, & itdfemikntetiMm^Jii.Anth.&Imol.in 



Dico?. quodnduxrpeciesmonetxtneoBaMidoiiomHas 
num{jnt> quarumunaeftmajoris valoris» aken minoriSs 
dcbitor in du bio tcnetu r tol vcre ad latioocm monctz mino- 
ritvaloris, quia inobfcuris favendttmeflcaufzdebiiorisi 
]ht.Apiid Cenc.de cen^. dtdf.lX l.«.I^pcr <«ar. Im IftmPtr in et- 



^wri noacni i B a tic c ntimwm fpeciem^ moacae loco «h»> 
siiis I qsBcncin obligatione, nonpoKftoofliiipoflenai 
adlbivendum, i^liinillafpecie, quamddrftorCilvcrtcoB» 

fuevic, ctiamfi talisobfervantianonfuericlegicimcprxfcri- 
yzz,l.fedjidi*nmr, %.pr^nd«,ff.Md Mactd. BeA^.i» esp.olhm. 
fumt.2. decetffii. Rota etpud Cencdt ceiifii. dtcifzz I. «4. Grm. 
coi^.i7.H.l6.lii.J.Feder.AfMrt.defiir.ctt^.cmp.$jt.tll. & 113. 

6r alii apiid Cenc.in dJr.dt cen/ti. p.t.c.2.^j- 4>rf .^JCJ I, trfe^. 

fubdcns, iiocnonhaberclocumcontn Ecclenam, contra 



clem.i.deDecim,B9ir<dit,^,wam,l1,i^Meftldyhktitm' quamadir,]ni:!.'fT'cc1umrcquiritur, uc una mon^ta pro a!ia 
mutt.opiH.^H^ ' 11 ' ■ 



ucric foluca pcr fpatium^o. annorum ,iuxtmc*p, deqmtrtSt 
ex de Pr^/cript.& dixit RotM tifmdGmt,iitfif,4itffiU6jm4. . 

Cancer.xiitr.lib.2.eap.6.n.\^. 

Dicop.quoi' valor mon!.t.xdcbct atflimari juxta illiuscur-27 
fumqui ert in lococclchraci contrail^us, non.iutcm loti dc- 
llinatz foluuor.is : <j;jL-m3 Jinjidura mcnfuri dcbct ticri,28 
proutfitinlocotactarvenditiisni!, ; non.iutcm loci , ubifita 
iunc bona vcnii ica , ut ex cemmuni DD. fe»ienii.t iradit idem 
Ctnc.p.lx.2.q.i^.anj^num.l9.&feq. Marefcot. var.lii.lx.g+. 
m.i j6r 3. Seraphrn. decif.g:^.^. num.z. 

Limita inlcgaco; iioc cnim debctiir in moneta currcntc in 39, 
locofolutionisfacicndc, nonautemin monetacurrcntcin 
loco, ubieftconditumceftamenttim, l.yimnnf.ficert.pei. ^ 
ex quo infcrt, Oldrad.conf. 1 6iji.l.CorHxonf.24^.lii:i .quor rt- 
fert &fequitHrGratiati.difcep4or. e. Jtf 5. n.i.&feq. quod lcga^ 
tum pccunuEfadumaTeftatoreexiftence v. sr. Mucinx , foK 
vendomcft in tnoncta Romana, fiilla dcbcac dcponi Ko- 
nuiadQBeAam* utl^atariaibinubcrcpollic, ut in fimili 
Mn^irilifl^4ii|/:i9^ajtf.W.tf.ubifubdit« quod quaodo|o 
peranialcvmirtainquam ooipns cettum , put* fi Iteafcncnr 
Mcnaiscsillaitespcncs teruum, tnncnonattcndirurcon» 
uetndoi&cujusreg^is. felfoldmexiflentiaipfiuscoipo» 
ris » imtUl^ttnmt » ^.fi».& ijed.fi ctrtotffuteieg.i. 

QoHesanvileatlblutiopccuniz dc proximo leprolMa»}! 
dae?KefpLne8pli*l( fidebitoridCdraibC^A<«(/ri4.csL|. . 
•ver.qnantumadt*r^myfmtm refmtStltrJii.jjdtJeJmmtjemh 
:l..i'2n 2.\ Grat.difcep^M^J»60Jt.i9.&fif.\]bic6amiie)Xt 
quod vcni.uorfrumcncifciens cjus zftimationemfladmcfji 
fcrainucnJjm p i! . cnJicioncm , tcnctur emptori ad lefli* 
tutioncm; ^uL/d :nti.IliRcnJum eft, quando mutationem 
pecuniz iolus licljicor lcivic: cuncenim fi^udc idfeciflejl 
przfumicur, ii: idcofolutionon valcrct: fccuscflet, fi ru- . 
morfuturzmutacionis incrcbucrac : quia tanc crcdicori ira- 
pucatidcbcC, qui talcin pccunum 3Ci.cpit, Mrefirobfervat 
Helion. depotefiate eorum quje incontinaui fiunt , vel ex inttr- , 
"valloJiB.i. c. i2.n.io. fubdcns , aliam cffc dcpofiti racionem> 
cum dcpoficura a creditore impcdirj nccjuL-at 

Dicoio. quodinlcgibus, & ftatuciiinfpititur v.iIornrio-i(| 
ncue, quzcurri.bJttcrapoTcconditilc.siSj quia folcmnita» . 
tisadhioicioellunitbrmbomniccmporc , Bal.in l.iiiud,n.i^. 
CileSacrof.Fccl. ubicxbocinkn , quod tex. inl.ptH.C.dt 
j>o>ii(/. ubi donatio fme infinuationc ufquc ad 500. folidos . 
fubflinctur, intelliscnduscftdcfolidisantiquis.nun liccur- 
lentibushodiernotcmpore, Curt.intr.mon.H.i^.& ig.Brum. 
imtrje augjmouetJ» lfX9t.l.ver.& prsdHla etiamprocedumt, 
JUmtJamd.trJemtfittJlA7.promt iUot refert Gabr. d.tH. defo- 

_ ^ „ ^ . /ii*.«i«l.5jii.a.quamviscoiiiitiiamih»tiat, J';>«.«j»/A.W«(>*- 

anreasdccrefccrcc» ibivcndiniiiiloaiinuscflcntflor.p.pro lif.&folmt.iJumealifmaim.o.CMem^.VtmrM.i.tJSji.iiuGr^ 
^noBbctaureo: quemadmodamfiaaieusaugcrctur,nonde- ^cp./or.c«^.si.'un'*>i3-uDi>quodinh|ibnS| ftibtadsibi 
bctennirnifi floe,^. ftrnpitttml^fitmMm mnmrmm, g, 4t ccaduur cempa& ibluuanis . 

I Fideiu]ror,quidiiiJlaltimeiligaiiome,imnfttmtt^»fi 

^bmjmfimodioiligmtiomtairmri, <Srii«MUa ^ 

SigMNS. 



15 Secuseirn, ndcbicorfuicinmora, quiati^nc diminucio 
monecxcedcTCtdamno, &prz|udicioipfjusdcbicoris, Ute 
GairJJii.'i.tit.dtfolutior.ib.concl.l./10.d*c.ig^n.^.Thffaur. 
</my]i74. n»m.4.ubidicic, quoJ fjmcdiotcmporcpoil mo- 
ram dcbicorispccunia a::tjqua inuccturin novam cxdccrcto, 
velconftitutioncPrincipii, ^Seantiqua rcprobctur, tcnctur 
debiiot proptcr muram fuam folvciead lationcm antitjux, 
ne crcdicor c x debitoris moia , & culpa , indcbil^ daronum 
paiiatur, 

Itf Anvcrbcenfeacurcdequisinmora, qui aPrincipeindu- 
ciaiu lictcras impctravit?an>rmaci vc rcfpondct Theflo.cit.itJ^ 

27 Dicoj.quodauandopecuniadebccur ex dooationc, vel 

' lcsato, tuncflmsefletlolvcrcdemonecacaneotc tcmporc 
IbTutionis Frvxemmmm. opim.%iS. m wrjmmielm , Guid. Pap. 
decMiJimmer.i. verf.vtlfottfidld» Omir.dJii.J.titJefolut. 
eemeLl,mmm4H. &imuti4gi* wawwiwi rfwsf Mitm.lttocit. 

sSmaKij.qaamvjsaliiialcvBBCoonariuBCcneanCf videlicec 
qaod^jnceinlfalatioaeJiacanun ancndaioc vakirf <cbo> 
nitas maaei*detempofetefl«nentif ini0iir.caq^|aaK8. 

vml.l. Mantma conf.4^.fui «.2. & iJVotjX. C^hedjCOt^.l^iJim' 
tmerj^l.&feq. Ptrtxr.de fid*ltmit.*rt.3S.m.i8.&'*dS, fMrtW^ 

fcrt , &fHluttmr Ciriacxoatr.for. J9 1 .n. I ■jM.l. fubdens mm,fiq. 

19 quod quando variata eft roonccaob deterioracioaem , loli»>' 

tio facicnda c(i , vcl dc moncta antiqualecundiim antiquam 
zftimaciuncm,vclde novajuxtazftimationcmantiquz,^<«- 
refcot.var.lib. 1 .c.g^. ubiquodaurcislcgatis, dcbenturii , qui 
frcquciuaj)curinioco, undelegansoriginemducic, Afflid. 
decif.ig.\.n. 2. 

20 Dico j.quod condemnaius pcr fcntcntiaro dcbec folvcre Jc 
illa moncta, quz currcbattcmporcfcntentia:, non .lutcm Jc 
rooncta currcntc tctjiporccxccucionis , ut pcftVldrad. cun- 
Jil.ll.nol. Afi.d. <ifr. 194. num.1. idcintjuc in laudo tcnct Cur. 
intraH.mon niim.ic) x -:rf.6.Qtiiero , Brun.intraii.dc ait^.m'jn. 
in lO.p. & aiti apudG abr. d. tif.de jil.concl.6. n.1. 

31 Dito^.quodfiintcrpartcstxprcfsr conventum fucri: , uc 
ccrta moncta folvatur , velrcltitu.icur, illa ptorfus in ca- 
dcmformactrccrcfticuenda, l.i./f.de Pa3.ThtfJec.i-j.^.n.'i. 
przfenim H juramcncum inccrveneric , Guid.Pap. decifj^gi. 
mmtm.l.vtr.immdditit ibigl. vcl falcem cjus va]or,fcu zliimacio 
tempoit folutionis (aciendz , Penia dedf.^jum.l. late Ciriac. 
ccMr.|88jHr.i|.6'iif.ubictiamdicitf cteditotcmpoircte- 
cnpctaieidf quoainminoriquantiiatelbluianefticmpore 



9t iuidkGrmt.cn^.izJiM-& ^g.lii.i. CravetMHf.ii7.m.iJ& 
edS»^ §met rtftrt & Jftqmaur Thjf*urJecotitJij6. quod (i aureo 
' " >eflxllimacio>puiaadnor.9i.pfoquolibccaurco,cunc 



%H -01005. quodinpeoltonibus actcnditurcflimatiodctem- 
pore gcatic feu ieTervationis_pailionis, Rot.dtijiSi.mm.i. 
f.^t«ma.Xectm. BmratJtci^i. 
84 Pia>tf.fifiiitGoavcncuffl iniet conuahcnces^ ^tiod lb<. 
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3 Aiimmf ijfi fhmm m/i^ck , sl^iitmMiiJlti ^ m / rwjfi 

4 Fidei»fftrtvtBkKlr, mttqnsmrviHiattifiirgtilSkHb^m 

fotifiptttrt,fitxM0fiw^mt, HUm^ibihtlmff- 

mwmtjltttrit. 

5 Pidtii^ortutorif, vtiCiir^erifmonpottflifmit tH nd m S ' 

tnrdfidejuffiontdntt flHitamtiatlmn, ydtmmm. 

6 Qmdtnfidejuffore alseriur adminiftritorit . 

7 /fn qui ■vrndidit rem alidt obligatam pro dottflui uxoriripolJit 

cc^i.ib Fmpore, utrtm Ititret aiillaoiligMtiont , 

8 Quando hdeiu^jorpeJJitpeteTe liberationemanttqmsmfilvM, 

(s- niim.Jeq. 
^ Quancio ^dejuftor dirntur condemnltllt . 
10 FidfjiiJfOr , qufpromijit iudhotumfolvrie , ex fententia ad- 

•Verfus rcum Uta fotefi abfque aUo pro^ftn Mgi mdjolvtn' 

dum . \ 
W ' ^lapidatio quemodo probetur . 

W jtn fidtiuftcr avere pi^t ex cafi!/- iric fyatir dilapidoiio/ur , 
quandodebita ttmpore JtSm fidtiujjtonittceperatjamdila- 
fidare. 

^2 AnfdeiufrorpoJJit petert,fetximi ai tM^ationitfiimtiriHm, 

& debHorem efret orta immicitis . 
t4 Qmdfijidtiidror velit ad fiudiam profidJH, 
15 Et qmifi fideiufror fnerit carctrmmt prodd 
X0 Etqaidfi principalir debitor efret rixefiir . 
17 Fidtiafttr, qmfolvitprodebitort, Jistime^trtpot^frmfl- 

Immtiom, ttiamSdininobllgationtmomfiittrit. 
it fUlinfrorUbtrmiirafidiiMlftmefidetmraliMrJBiUiiifs«ridl' 



voidUctfcKmalUsobligatamjmdatefiisukociSf aonpo- 
HftcQiiabemptoft* utrem liMW abiUtdbligatioae» ulu 



lubMilioM i^i^ricif** no fcfliQiciOiic diodf» 
ffiiwfiiliaMTaiJiieifcfiancam» ftwenm) ndocfl«tiim 
«•IkiBialialilMainKtdltmptoris, camvenditorliiibac 
Bonafiificiaiiiai nfraetiamquia obligaiio prodotiboBeft 
WUlitioniliM* P«fl Batjjr allorfenfit ^.dMit.i^x. n.5. 

Ot>lir?a3. quodfidejutTorrcgubritcr non potcfl pcterc S 
liberationcm , ancequam fol vat crcditori, l.fipro ea, C. man- 
dal.Cancer.varJii.2.c.^.defideittff.n.i4.l!!rii. ubi, quod fide» 
)u(Ibrnonfolvens,nuIlamaAionemhabct conuj princlpa- 
lcmdcbitorem » nifi aliter conventum fucrit int . r p irrcs, vcl 
nifi fidquflTor fucnt conJc.innatus, vel princip.ilis ilebuor 
ccrpifTct dilapidatc ix>na fua , mtimdSfiprota, tff- in i.JLuciuf 
Tiiiur, Ktfi DI>Jf.iad. MMJtt.i^ mmmJ$.i^mdCtmcJt Ctm- 
fii.po/laddit. 

Dicitur vcro ad hunc cflcifiuni conjcmnatus fidejurlor , fi 9 
incaulalitconclufum, & cx atiisconlttc , cum clicin cafu 
condcmnationis , quiacondemnsndusdc proxiaio liabctur 
pro condemnato , Cephal.conf.\i6. num.6. Aiantic.de Tacit. to 
2i>.itf.<fr 22.)i.i I. idcmijue dicendum , fi feobligavit in forma 
Camerz , yclperioftrumcntum quircntigiz, quoi pjrium 
habct exccutionem, Sald.in d.l.jtpro ta,nu.-]. Mtrlin. dJib.^. 
q.^t^.MJ^Surd.dec.9^n.^.Roi.d.dec.n^Mu.l.&feq.apudCenc. 
^^tf^icf. velliinpidiciopromilit judicatum folvcre, ciim 
CJciententtaadvcifusreumlaupodSt talis fidcjufror abfque 
alioprocciracogiadfolvcndttm» uodcinhis catibus ance- 
onam folvat, potefl petcrc, ucIiberaur,ir4i«,MAiJi.a.^ 
imdle.folut.Baid.iH dJ.fipro ta nM.±.Cod.mandat. MmdhlA, 



mtnrdt cm^ifm trtdkirit, titt rtlivmor rtfpi^ if^lbtt fi- m.jo.BsriefJn dsadtjnJi. &fiq. difdiimfi. 



deirftorit. 



fmHt 



CAPUT xmi. 

Qmmio qiir ctnftatttrdiu fletiftt w» obli^atione. 

1 TJRattermittcndum cft , quod fidcjufsor , qui diu flctitin 
JL obljgatione , jurc pctcrepotcft, fc ab hujufmodi obliga- 
tionc libcrari, /. Ludur Titiut,f .mandatJ.fi pro e/t, C.eod.cap. 
ull.ubiCanoniJite communiter, ex de fideiufr.ciuinAo vcro quis 

2 ccnfcaturdiu ftetifscinobligationc, arbicrio Tudicisrcmit 

.... :j • : J.c_; r. .111. 



Dilapidatiovcrd probari votcucx communi 

oniaiones >hiMdUMlUbiUw CJiimJtt, 
AiMiblMalbiHilfit.2s.MnM.i9. niiictiami nwtiCiif^ 
fimainijnipmcbiaj vdintercos* QuifcttepoflbmMidxt 
i^fobail tatis ditaptdatio, ut ndejuflbr pcobabiliter 



II 



BO0kcihieit: quod arbiirio Tudtcis rcmictitur > nam fi bona 
3ebiU(i<T>lclMOt deccm miUia , & mald otpciidit ccntum > 
nooptofceMiageiepoacciideittabri mtimpA3M.miiJi 
freisiimm.\. 

Anverdpoflkfidejuflorante folucionem agcfc cx cspireii 
tnchoat^ dilapidationis, <]uandoiamtempoie fidcjufiionis 
dcbitur ccxpcrar (iihpidarc^ OBtftinitlStftlliiBt^Limii.fifrm 

ea, ijcr.cct Pifc, H^i. iiid.H. I, 

Su n: criini ,ilii cafus , in quibus agcrc potcft fiJejufsor 3n- IJ 
tcquam (ulvatj quanJofciltcct fupcrveniuntinimicicixin- 
tcrdcbicor;ni , Si iiclcjijrsorem , yoiAndr.ia addit.ad Spec, 
in tit.de Judic. ^.fpeciaita, ! il.g. Gratian.dec. Ai.irch.lJ2 1 7- 14 



tit.jr jCiim idajute dcfinitum non iii,^Lin d.l.LuciurT itiut, . 6c 18. vcl fi fidcjufsor vclit ai{ ftudium proficifLi , Spec.ind. 



'Ver.condemnetur, Bald.in dJ.Jipro eanu.\2. Cancer. var.refol. 
lii.i.c.yn.ii'i. Aj[l.dec.2i\.n.^. Aienoch.de Arb.Jad.caf.^lJi.l. 
Mantic.deTacit.& ambigJii.i6dit.2l.H.i6Miidicit, hanctfrt 
communtm DD.feHtentiam , quamplurittfequuta fiiiRota in 
Xomana,rtu £oHOHieH.cei^ut7. JUaH i6o\.coramCordmts,ti^ 
im Bonomtn.ctnfut 5. JUartii \603.coram Coccino , tt in ImHM. 
ttnfmr 26.JuHii 1609. eoram Csrd.Cavaler. & in Romsms etm- 
fnt 10 J'*» .1613. corsm Saerstojb- in aliit^tnptit,prout ttftrt 
Cimedictifik.fAjeAJi.%.srt.xM.T. ubiloquiturdefidejuuore 
In contra£la ccnful. 
3 Oblerva tamcnj quodadhuoceiTeAam non fulficitali- 
aucm dia deftitilae in promiiEonc , fed reqoiiitur» quod dia 
ftcterit in oblieacioae , itf iicjt ijf .(* fMtf 
itfiigimfi.f4tBsUmiJiJifnis,m.y 
'% £x quo iniotnr i.^iMafid^jaftorf oui prcm iflt de eviftio» 
ae, antNttaaa cvcniarcaibici^ftinnb, non potcft peteTe,fe 
Ctimia adcjoflione, ctiamfidioinhacpromifl!ionefteterit: 
iiHioceaimcaluaoteeviffioncm fe^uutamnondiciture&e 
inal)Iigationc, quiaadhuciwnvenitdies, nec conditio, «f 
«bjtrvamt Bald. tt AngJotit cit. JHantic.de Tacil. lib. \6.tit.22. 
n.27 ubi dicit , fidcjufsorem futjrz cvidT ioni^ cciam poft dc- 
cciuiiucn non poilc dici diupermanfifsi- in obligationc, lcd 
foliim in promiflione , Fiv.commun.o}>in.2'i-j. in ver.fdejufr. 
to.t.AfflJec.z^i .njf.& ibid.lhfilMi.^ Rot. apmdCtncJtttn. 
J!k.die,\9g.n.2. 8iide6noa " — - 



^Jptcialia «4. 6r alii apud JVtant. d.lib. 16. tit.22. num.^t. vcl 15 
finicrit carceratus prodcbito, Cancer.dJib.2. e.ynum.i^. ubi 
eitst Bald.imdiSJfiPnts, &sli9r, vel ii principalis de- itf 
bitor clsec linlbt* fiiHmiiimBm%q/3mijttfjtitjHHm.vjJifi' 



va 3.qaod fidefuflort^ai folvit prodcbitocCffiaiini 17 
agere potcrit pro liberatione , ctiamfi diu in oblisacioacaoD 
ilcterit, RotJjltc.\<^i.H.i.apud Cenc.poft addit. abi • ^nodad 
ImnceffiaftttcnfiKisefsct, (i poftccnfus iropoCcioiiemtraii» 
fiericuanraftoieftTC, &fidcjufsor iliud iblvefit} qoamvit 
concraiitimccneacC«iic«r.^./«i.2.c.5j(.93.ubidicit»quodaon 
poceftfidejnfiorperfolamuniuspenfionis folutioncro com» 
pelleredeblBaccmailcedbncndamj Sai neodseeft» uc a]i> 



OblbTa^. ^uod^lUcjefkpr libeima ftd^uflione vdi8 



RmultpignorJii.^.q.K^.n.\. 
^ Infertura. quod^fidcjufsor tucoris, velCnneacliaoapoteft 
agcre,ut eximatur a fidcjufTionc ante finitam tutelaffl, vdcu- 
iam,quia nonccnfcturcGseinobligatione, ninpofifioicam 
tatclacn,& curatn,(7MH/:^t;i«r.f»/lo.3. r.i3.i*.io.'t«f/.7'«rtM 
hrftrt ,qutmrtftrt,&JtquitmrCtmeJoexitJ.sru^,H.^.tt6.Can- 
etr.vsrJii.X. c.y 11.89. RotMc.\^.nu.\^.&fiq. spmitmmiim, 
Ctme.feB AddftJtdtraHJe ctn/A. idcm de fidejulsorcailMtine 
tf CVgniconque adminiftratorisdjcic^ArttaiamaUikl. 
7 AAiit £ald,iH l exprsdiiT, imflk,Cinvl9.^g^ 
AmmtU. ii timfm. 



quas penu 

ObuiTa^. «uod 

dandoaltnmfidcioisofenldoiienmdecoaiailii cteditodt» 
vdduidordevattoncmie^eftaiplios fidejulsoris, Bti.& 
liHimlfifstir, CJeeeBstyiHe.de FrsneJetif.2ooji.2.Jo:Ber- 
nsrd.MufcstM.iHfmspraS.Jideiu[J.p.2jq£jiH.x. in fin.qu^'re- 
frrt,trftqmitmrCtne.p.2.c.2.q.i.artJ^.\l.&feq.Card Ca :'a- 19 
/<^.(i«e.74.».i.nbidicit, quodnonpotcfi fidcjufior ulln ino- 
docoRcrcprincipalemdcbirorcm ad rcdimcnJum ccnfutn» 
ijuainviscontranum aliasfenfcrit Rat.apud^acch.de oblii^.ca- 
mrr.dec .\Ql.n.\\,tciiyii.C Duran.dec.ty. n.ij. ubldictara dcci- 
fioncinalitcrcjiplicatquamvisenim pofficfidcju&orpetcre, 
fccximia fidcjuflioiKquoadobligationcs puras, qualis cft. 
obligat io fol vendi fruaus ccnfus , ct i .i : n ft j i c-i f o I u r u j 11 i $ ad- 
hucnon veticrit, l.cedere diem , ff.de verb.fignif.noniimzn 
pcxefl agcreaJ libcrationcmrcfpedfu fonisprincipalis.-qui» , 
Quoadfortem cfi fidcjufsorcviflionis, Rot, apud Cenc.de-' 
tfftOl.ium.'7J^duiet.i42.n.ii.dri9JdemCenc.p.2xap.2.q.i. 
srj^.nu.\o.crfeq-MbiAicit, dupliccm cfi(c obligationem fi- 
dcjulsons, quiacceflicin conrra^u ccnfus» alteram fcili- 
cccmioadfiilatioaemfinduum} alccram dc cviOionc rci. 

' - '^' ^ pjfo ance fcgautam 
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eviclioncm fidejuffor ncn potf ft agc: c , ut fupradiximus, 
? f/th , A^c; . rf.c/f ■■. I c I n. : 4. /t;'»!^ ^acchtam uti/fp. & difi.Ae- 
[if. 1 42 1 5 .p- 1 4.t7fi.,{ Cenc. fcijuuta vcro cvi^)onc>Q<liu fte- 
icritiiualio: li^:'.cionc, f cierepoccil, fc a difta obUg>tik>> 
nceximt, Cancer.diSol.2C-^t-9°-i>'M- 

S M M A E J 'V M. 

1 Tenjioin prtfdiir urhanir , fi de cirio temport nihil afiumfue- 

rit, debetur in fsne anniy nifi alitid de cor.ftie:iidine ScrxifSuf. 

2 SipenJioinJingulortmnoifidipribkSa, qu^libtt fttffio fidvi 

debet in ^ca/if/AiffMMV. 
Tot iittelliguMtiir lotMihner t qvot fiutt petffitnetf &id. 

3 Quid^ptnJtoJitiiiHt*proomnibtis0mtit, 

4 £ttUibtoloedtiotMt^lMtitniiti»fMaii. 

5 I^tnlhri^mtMitm^pnSotiiififtillnioBiBorfm. 

Sitaiuhi^ftfitmfKf remantt in pnediorufticottmlelmlm 
sm ummuv mtMeoiuMiio, fedimfnrMomrkMOt ^uoemit 
hMttPVnU» removM» teHf^ur, 
7 QM^ tx frm^n^imfirafimmrfriiBn» mifi Je 



miri4fi^hiiMiH9JSfneihftril^limliirJr^ 



StfiaSJiextofer^ftniitmrfn9Htme^ni^iiuiBtttfeert$ 

mmi, ibidem. 

. 8 jg»//^ fies: prxdio urbano Mtmfertiferetnr JhtBatun^rmitir 

fualiiet farte anni. 

F !r/if elt^ten^anaimrt ftnmffi t$iifi0' 

tur renO'V(t1a iocaiio , 
JO DominiirfitiftfriiHusfeptiratotafimdtt «"S eyifl^mer 
locopi^^Kji ii retincre , & prohibert , meialoHllt tor txpcrtet . 
II ConH: 'dor tti,i,f !nviiurpsie/lexpelli, JS frHi imf t rt frmtl- 
rilo irin^ratn iion/clTjit penfionem , , 
~)itid fi locnlcr proniiferit eiiiitnoneXfellere. 
rtifi:- 'Jy.tv.do filz-i dchcH rvercff . 

14 Fa"n::l2 :b(}iir fM::ri!,m : ri' rr.tatemporirfrrvitii. 

15 DomtMir, qmtxrectfftt JsmuiitUmtuim ftiffiu f-it» ^ft 
• ftt^ eulimtr^. 



C A P U T 



Qtitndef0(fiit^lliertettx locatione/itfdviiliettjiit 
urtotemfort nihiliiSum/iierit, 

t T^tcol/quodtnpnniiisuibaouialpiciendum eflin tali, 
■ ^ cafii . quidficlbficamfieidircl pocilciincer hombie» 
Ulius provincifj/^xntpiwyCAfccvd-caiiitfi m&de ialicon> , 
fuetudinc noti ooBttct» Qqia aulb fiit vct ddbta , hoc quidcm 
adlum iniclligitart ut io nne anni p en flo fol vacur, er OZ>. 
inl.%.C.tod.pertex.imlfeimferin obfcHrir/ir i.femper iHftipidm- 
tionibur.f.dc i^rj./wr.ubiquoJ minimumclifc<)uiitiur. Qitt": 

% rcripenfioin Ijngulosannosfitdiftributa, quaeliba peaCo 
,',:L cifoh'i;n flnc cuiuslibetanni : ^uiatot intelligunturb- 
caiior.ts,(iLo: lunt ^zwiioncs, argj.fctre dthemtiti^l.pliiribtir 
§. I .f.ds X/erb ob!ie. Bart. in l.fifcr-vin communir vii, i.nlt. 
ti.^.f.defip-l.firvor. fi vcropcnfiolic unica pro oronibus an- 

3 nis, vtl-r . !;diunuslcotafucritinnovcin,yclplurcsannos, 
proi.ulk aurtis, dv; jurccoramuni pcnlio in hnc tcmporis 
i^Und^Ul,\'ali.ial.3M,f£.delo:al.Lrco>uiii.Alint.:ieT.un 

4 c!7-.JOT*fV.cc)n;f«^//^.5.»ft;d.»»fW»f.ubictiam_oblervat_tjuod 
in ilubio locafiointciliii;nir uni|]S4|aai, «if./iMmfMm«r$. 
qiiiimpletcff.dtlocjivcond. r n. 

DicOS.yijuJ in pj«dio ruftito non Jcbtiur punfio, nil: poft 
tt^|t)iftd!$i^bctus.livc pcnlio prii:ft.in.i.i (it iii c;rta portionc 
iru^uum, fn c in pccunia./.Mu erftip ulantem , %.Jacr.tm, ff. de 
Mrb.6tlijJ.Dominipr*dionim,Cod, de ^ic. dr tttffiiJib.i i. 
^0ldMm/.ii6J*.3A- iml^ CJthemJtr itmd,JUmA^iit. 
5»«m.ij.6'i4. 

0 Notandum vcro cft , quodfi ooildafiacFoll ccmpus rcma- 
'.» smt inprzdioruftico, vidccurinannumreaovataconduttio} 
'fidlnpTsdioutbano, <iu.ncnusbai>iuvcrii icnovata cenlis 
tnr : ^uia in przdio ruilico non pcrcipiumur fntfiutin qua- 
libctparce anni , qucniadmoduminnibttio» IJtemfiilimmr 
iMt imfltto, ffidt loe.& cond. 
7 Obfcrva tarocn,quQd fi cxprzJiomiUconon petcipiantac 
fruausnifidetnennioincrienainmt vddeqaiaqaennio in 
quinqucnnium, tuacCondofiar la alfaid tiienniam • vel 
quinqucnniumvidctarncmiludflci Iienfiai bniufiaadi 
prjcdiopc-rcipiantnr6uAnsbitbiaan<K ialiEiflienfiiieM^ 
ilcturlocatio, feucao4uQioi&u( 
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tio, qua: in prsdioaibano, «< eU^aititrtrmdk Smrt.htdJjNm 

qu^itnr,'^.qiiiimpltto,m.lo.quemDD.comn;<nit^rftqummtmr, 

Itcmficftprzaiumurt>anum, cxquonon pcrL:pcreaior 8 
frudusuniformiccrqualibetparccanni,cuncidcinciiccndiim 
cft,quod in pr»dioruftico,itfyiiWi<5«rt.iAi/i. ubi c.\cmplifi> 
cacindoinocxiftcnceinloco, ubi fiuncnundinae. ' 

Et hic protcdunc non cantuminpra:diisptivaci,feJctiam 9 
inprxJiisIiccIdii: c^unin txtra-v.ambuiof^ , de Keb.Eccl^. 
non alien. uhi prohibcncur locationcs, Sc conduclioncs, S>L re- 
rum Lccklix , ulira tritnnium, cxcipiuntur cafus in jurc pcr- 
mifli, ut in /imilinotat Gratjif/cfor.e.i^TJt.^MbicitmtCeViU. 

alior, &mmdbdmiit)mirJtRigimk. MeAMfifi. 

lib.l.C^t.n.nn.]^. 

Oj(i.rva3 quod Dominuspoceftfruitus feparacos a fun- 10 
do, & in co c\ iiicntcs ioco piuiorisretinctc>ac piohibctcne 
colon u s cos c .V portOyjrtfiQllJjM JitilfitJUmlk, dtTmt, 
lii.^.lit.6.ninn.ij. 

Obferva 3. quod coadudor, fipro tempote prztciito ince- 1 1 
gjtam non iolvcrit penlioncm, cciam in vicus poccft ex pc!I i, ut 
ltlMtmrexi.^C.aetoeo&toMdit.du£koiig\xmctito pcr con- il 
trariumfi»rum: qaodPiocedjC,cciamG locator promifcric 
eumde fundoooocipetleR: quia hoc padum caciccincelli- 
^utfiincratcmpora przfiniia p cn fio n em fiilveiit* & uc ^ 
oponetfundum colucri^/.f»i»r»|AiMr /w«w— » ff.he.it. 
emdJUm m i e J m jit. «.jCMfr- j i. 

Oicaj, qoodinlocatianeopenrttmhifpicknda ellqaa>ij 
Ucaspenoos, quzlocavitoaerasfiiastiianqualicasopciis» 
«ooafieridebcc,&coofiiecudoloGainaitfiM(««</>«5mr« 
ta,€*dtim. & temd. oamfiaitifiai paaperpnmii&ricca»' 
lliixctdonumpiocenapecaaiaqiiaoticate» &nitcrimioi- 
vi dcbet pccunia promifla. mMtBmrtJmdJajm.^&imtmml 
infulsm,%.qHi<edem,ffMd. ^conccatucoccfcfiwon^ilfimihi • 
prius prxltarc dcbcnc operas , opufque pnficoe«m^m mcf- 
cedcm pctant argj.cum St'tcur,ff'.dtJolm,Mmt ti e Mm A ^ US. . 
mum 16. 

An vcru dcjcatur falarium famulo , qoi procerta meroe« 14 
dc,acccrto um^crc promific Domiiiolcrviret &deiodeai)> 
ccfincratcmp ori . hiccfrK.» Rcfp.quod eidcbeturfiilarium 
proratatcinpori^ilL-rvicii > itcjuumcnirn cfl. uc eaccnus,flua- 
icnus Doininus commoLium pciccpic, famulomcrccdcm 
folvac , Baid.in 1.2. C.df. ioc. r> cond. quem rtftrt Mantic. ibid. 
Mai.fubdcns* quodfiDommuscxrccefluumulidamnum 15 
paffiisliiaic» i«etepoteiitad iaieteae. 
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Viffigmdettmparn 

Ad manutentionem/uffkitftSigkdeUmftrtfrmmrimt^ 
mmteintrodudam lilem. . _ . 

ASur , qui dederunt cait/am liti non habetttmmnmf/mimb. 
tiomtMloitimtudsm mitmmemtiomtm. ' 
AmtdhmmeefeSmm^fi^ffielmrfiSighmtmti0mm0, & A». 
fimmtmmes. '. 
jtnfolm^t faampermiut^urert fm§t0fmm frmtkU- 
nenda manutentinnt contr* fmeeUfOrem , ^ 
Per /otam immiffionem utumrt^mtim pmietemvedmmff^, 
ritmrqu^fipoJlejSio/htyitmtirligmiimtmittndi, 
Ptrmmicamfiluttonempenfiomr, veladUamfrttmmtpm. 
fipoffeffioiurisexigtndi, tMtco tttStmdi , 
Ouaji pc^effioeHgendi, se imrir praffemtmidi» ^imr^^Hio. 
mttxmmimsiiuqugritmr'. limutmmrmmwe.9.ll.i%.9 

10 *Vtdea!aametimm poffeffiosmiiuitmr. 

11 Quari poflejfio pr^fentaniSfmmltterprmetmr. 

IS /macquiraturpofleffioptrmmemmmaiamitAf^JferifrO' 
mifiui, hoc efi t^mmmdt rmmmiiUi^mitmk lAt^ i mdm 
rationt familiariimlr. ^ 
I<5 yln ex unice aHu acnuiratur ferxSlmitlit» Vtl i 
17 Ouid Ji cottftarttdeunicarefeBitmtllimmit, 
li £t quidfi mamfiik sdtm^Jktfrmladki 

tttiur . 

19 Quando p' '■f^i''' i-:'' " 

ftntato ab cxijiente 
di . 

20 Qm4mdo£Piftefm fqj^ imvitir patromir Ectlifuim fr> 
rt»mif.%i. 



vero Patrono prttferatur frm^ 
in quaj} pojjefftone prttftntmt. 



vata viit 



I cx eopcfctpeieauic 

. , pro ral» tena — ^ 

«oaduftioiaioTacRGcafimt viiain boccafiieidaBC 



fniAusuniformitcrqualiba paneanni* pio/aca tenwpcii 

KnieBflh 
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DeTemporcingcnerc. Cap.XLV, 4^ 

yntfltaniipi&xaiiamBiB» aonaaeem ibfiitutisfiiiipn- 

OAPOT XLV. judicivaic, mr^/^vkRiuhiMtimk^mi/^jJkcm^ 

i^ij.eormmBMh» tmmnfnt, WnmttL MBmm.dm» 

jtitsdcitf^fmJmmmsiidgtitmdt i m MU i t tm a iJorMtir/ttw 63i.nmm.l6. 

fig^dttmtPonmottt UiifVtlfiiffiAafopl^M Notandum?. <}uod prxfenuras a molilitraaocompa.z^ 

d» tmtpon fimUtkv , rcnteantc inRirunonemell ^fcrcndosprzfcntato ab exU 

flentcinqu3(! pofTcnione, li de vero titulo concludcmcr 

1 y^Uamvispoflfclfiodc tcmporemoti liti , fic prxcipimm conftct cx contcflunc p;r:is, vel rc judicata , vel publico 

rc«iuilitumadmanutcntionem,^.»f^'j;?irfj-,i>i/? .1.' 7n- inftrurncncoidc) cljr , ui mdubitate inconcincnti appa- 

m.^.t^Jtc.^Qj.i 7 C^dcc.60i.n.z. lulficictimen poll.:)iio dc mU. m c.i^or.fultat .num.') . de Jurep. Dtc. conf. 12 J. Hifm.X. & alior 

3 icmporcp;.iiLncL), anceintrtidudt.imlicern , i)uu pracfii- iiixkRot.dic.:i-]\.n.i^ f.l.Recettt.t!rinLucaHaJiirifpMronMut 

witurcontjnuatic- ufc]ucafltempuscurbacionis, vclmocxli- 7.o.Deceml!rir 161')^. rh-j. Maii 1629. coramDunoT^tto, 6r in 

tisnifi probctuc aliquis aclus pouellbrius contrarius , Cache- Ragyfina inrij.itrii':. j i < i i.Dccemb. iSiO.coram Remboldo relat. 

ranMc.99.n.^l.Seraphin.drcif.l\ 54.«.4. Buratjlec.l'^%.n.i.& per Poft.in tr.mand.de manut.dec.l'^'^. JJZ.dr J3|.ubi > quod 

4iec.3&9JUtm.7.infin.Rit.dixjfr/.deci/.^O.H.7.p.2,6rcommunem privari 'p.iis potclt fua quafi poircrtionc djfCIMi» COoAilOa 

dkitC«VMU.infpec.oPin.commMn,coH.comM.^oi.laii PofiJiftr. quod juscligcndi ad alium pcrtincat. 

3 mmmUkmiiuaent^otJierv.ij.H.x.et/ef.OMMns , n^^ quod Noundum4.quodquadoconuovcrfjaeftintcrPatronos,20 ' 
a£lus, quidcderiintcaufam Iiti> noofunchalxndiinconG- |mtifidifcordcntinprzfentacionei vel fi alter ijpforum pn- 
«lcraciaiie ad oiuincndam manutencionem : noncnim re- [cndac, alcerumnonenepatronum 1 vcl quid umile , tonc 
lcvaipo/rclljocontrovcrfa, &turbatira, fed rcquiritur pa- Epifcopuspotcftipllsinvitisproriderelicclefiam, falvoju- 
d£ca, Scconiiaiatz, RotaspiMtemndttmpeft.dec.4^.nu4. rc prxfcntandi illi, qui poltc^cviccritjurifpatronatusper 
KSnyJbegCfxy.unn^. itfi«j>rKu^ciy:2e7.MMi>.iafdliccrctta- uldmumcalculum|bKnid«> iednon pio illa vicei ^crW. 

4 OMnadhunccffirauui pollirfllo momentanea, &■ inftanu- inPr*x.Epifc,p.iMVm0mty^Mnm.%.%.Bmf^Jtiffia»f9' 
atBk» ftaiuciisadiispoaeilbriQSCAiiiiaoorpofalibi»! quim t^.£fifc.p.\M^.7iMm.tM.vmi'4mUmttmfmT&e.tKm^tim 
in jmim si Bcptpo a tibos » lwidKgm.t9it/3Saj^%i.Nmjeonr. amenEpifcopusintaUcMaftatiiiiproriderc, fcddebetaC'- 
j%\jt.^.RbmjmmxoHf.<i'iyu.i6.Siivmi.toHf.vj,Pmd.doCsfir, peftMCritionoslaioosperquatuDrmenles* &ClcricoSi e* 
cMif 3 Jtf CmpieJttM»^. dr oft' spud Piregr. dt fi dtit . mn . ^ tinafi Kiigeotctmilaicit* perfexOienlb intti quos lis fi> 
malU3MimUilitf^*3ttijm.s/i.&/iq.ubi ctiam didMao' luenda eft : quo tenwoceairfi»! &caafii aMabo£Kmda«> 

5 fa l i i ti Di ieit i fti pcr witeeelbrcs , fnffiragancur pro alKiae»< nEpifcopuspoteftK&eiiaia talibeaeficloinflitaereRieao- 
damannteneioncconcrafucccflbrem,Goii:^^«rr^.8.CM> remfincpt«)udicioevincentii>ftBttofefi M w i« aj. e. t i mfr» ' 
r«S>/4;. $.3 JK.39. KotJiver/Jtcif, 17. n.tpA. Rip.in exmm» Se- fttr» &t.t*mtt, dtjnrtpmtr. IStJm Pnuef. I . rrf.iZv lAitkmt 
tln^ SmtrinM,m.%iJ^ ^l-de csu/.pelj.&fropr. ubi dicit, quod Rot. im Derthonen. Jmri/patron. i <).Febrm*r.\«o i . eormmVmim, 

£ pcrfolamimroiuionem luiiustigniinpafictcm viciniacqui- quihut mddeFlor.d« MenuXtb.\.q.l.n.i\.&xi.^mtmnfni,& 

ricurquafipofl[elIjo(crvinitistigniimmitccndi, & pcr uni- /(qniiur Bario/.lococii. Mbidicit, tempusdatumpatronisad 

camlolutioncropenfionis, vclcollcd^; probacurquari pof- prifcntandumcutTcrcperlitispcndentiam fupcr quafipof- 

^ felliojuriscxiscndi, vcl t oILdjndi : (jucmadmodum quafi lc!linri.-prafcntandiinietipfospatronos» fubccns, tjuoJ fi 

poflefllocligcndi jacjur.bpiricncandi, & jurifdiclionis cx lisclicc l.jp r proprictatejurilpatronatus, poCcUu, qui re- 

8 txiuco3i\uquxnim, Ajnio::L,ie Ari>iir.jfid.caf'.i6o.nu.^. Ai- pcncur m ciuaii poOcflioiie» pcoleataief firtme.imdmt.tmm 

eimt.reg.Z.frieJ.Z.n.^. Pacif.de Salv. interd. injped. 1 ..■.5. «».4 7. propter de Jurepatr. 

^ JCot4(KfceR<.p4.iifi'.i29.n.i.ni(ifortc}iu;^fmi)di act.im, cx SecusclTcc, fipactonusfcienterpraifcntaveritindigllaai^St 

quocaufaturpodcnic), vclquafi , Supcriorpolica rcjcccrit, vclminusidoncum: quia intali cafupoierit Epifcopuslla- 

vclannull ivtrit, vcl Judcx appcllacionis rcvocavcrit, Tir/c. cim ordinario jurcbcneficium confcrrc , Rip. inrubr.dejm. 

in r'er.qua/>p<>Jefiio,C0Hcl.^.n.l. yiv. in Praxjurifp.p.2.lib.^. dicjtum.6^. Gratian.di/cep.for.cap. 58.»««.! l • Crtfc. dec. I l.dt 

c.i^.num..\i.eti^2.Pofi,lococit.ob/er.i^,pertot.\ib\cuia\A\i:H, iurtp.Caputaj. di:-.6y..num.2.& dec.2g\.p.2. iJcmqucdiccn- 

lOquodunicocciamadupolTcnioaminicur, FerentiU. adJiu- ilumcft, li patronusprzfcntarec pcrlonara non habcnccm 

r4ruiifc.tfJ3.».i7. rt./f?. ubidicicquodfi przfcntacio nonfuit oualitatcs rcc]ui(icasinfundacione« quia non fcrvartsdifpo- 

aiadmifla, nccrc;ci!ia,nanfu(Tragaturadacquircodamquafi ijcioncm fadama tiindatorc, vidccur dclinquerc, Sc ideo 

polIi:flioncrnprzfcnundi,fubdens(MraiMM*.3aquodpr(- luncdcvolutiofitadfupcriorcm, lati Barb^fdeoMei&fm» 

lencatioadmiflacuroclaufula , fi&inquancum, fi de jure ufi.Bpift.pmr.ijdU^.'j%ji.\<3^.iabAct\s, quodprz(cncansin« 

admiicidebuit,ccnfcturadmi(ra, &conftituitinquafipof- liwilmlwcanditiaaeimpetrandidifpcnfacionero, proea 

xafcflione przfcnurtdii fccus vcr6 fi non erat adroittenda , vice noo privacur taculratc przfentandi, fi durantc quadri- 

Cr|^ar.<ifct/^4i7.n.j.«6i.ff«//r4m.ii«i«».i3.undcprobaridcbct meftre, difpealacione , petindigimaiiioaobtenu , deno- 

J3prim6przfenutio£idacum bonafide. Sccunddquod prz- vo faltcmcuroulandoalium przfcntavuit» mitmifimttatmim 

fcntaciofuericadmifla, &ooniirniailbftfiqautainfiicutio. FirmAnsAltmrirSXmdowi4.Msrtii tlpjjCanMGMUV^ 

• Tertid,quodprzfcuutu$, &iaititittnsprotaIihabitusfae- r^bimtt^imfihmmmmmttmrir Vi^mmi i6ij.imm ihmKftH» 
xic. Qufutoquodis^incujnsprajndicinmqaafipoireflioia* 

iiffaUMa.acquiritur,hocfciat, &patiacar, mtpofiCeddm, SmMMARl*U M. 
tmixidiJwrtpmrJMtltMmeoremCimmtmqJte.ii^f.xStm 

rtfh dit499.mh&i-liti Poft.mbi/mfMOpuHia7. gbietiam x Qummdmt^mmimii^^hi^mplmntttnlmm^txmte^lkm- 

S4dfcic> qoodaoaacquiricur quafi pofleffio expislencaijoBe u umftAtmfrovmiStmmttjimmiimiAf ««btj tdmt^m' 

cfle6luaca in vim concordiac . tor n^uA flium , dr ntpotem ex m, mifot fn^mmitm' 

25 Notandumtamencil, quodnon acquiritur poflcfliioper votmtmtirmine/KccefJixnpervulgmrnmfmtifiitmiemtHii li. 

unicuro aduro , qui folct fieri promifcuc, hioc cft aliquando mdtmmr n.i. 0-/eq, 

rationc obligationis, aliquando racionc familiaricatis, & 3 ib dmiio pr*/umitur quid faSiemt ob caufeam tuetU*- 

amiciiiz, fciitunctocaflus requiruniur, tjui vcrilimiliccr riam . 

excludant przfumptionem finnliaricatis , Ripdnd.c.cum Ec- 3 QtfandocopuUiiva re/olvatur inditiunSromm. 

tltfi4tSutrtna,num.^^.et /eq.Mltxcnimdicil, quodncaucpcr 4 i^idfiextraneur copulativr iiifiitutur fuerit cum filio. 

milleaiilusacquiricui poflcdioin iis, quzfoliusfamiliarica- 5 Poji mditmmhierediiatemuul^arif/ubfiittitioexpirm. 

tis, vclamicitizincuicuconccduncur, Cenc.de cenf.p.2.c.2, 6 Subftitutio habtns traiium frmJTiTfr, fiffriH[dhir (mftw 

q.^.an..^.n.2^Gratian.difcep.for.e.iij.nu.6.i. Pofi. d.ob/er.iS. /uccefflvoPerfidticommiJJmm. 

]tfnu46.ubicxl.ociiiKrc, o.iod cx unicoaclu non acquiricur 7 Quid fi Uf^mr dimtrilt mftiim tmm f B mmt ^fmdmJb' 

icrvicusvi(,vcl uincri'>,i]uia ircpcrfundumakeriusdlaAus, pottm. 

S7qui communiccr folcc conccJi familiaricacisgratia, ntfifor- Etqtddfidtitrilt m/titmHiftmmtmmm^fmmdtimi^ 

tcconftaretfalccmdcunicarcfcctionc liioerisquia zeficwe - iiidtm. 

iccrnoncftaaus , quifolcatconccdi juxefimiuariiaril» flt S Imfrimugtmtmrmqmomodofmtetdmmr. 

okftrvmtti*mRip.iHioc.cit.n.9j.verJfin. 9 ^hmdfi^/ptfitionomltfmiritmrdeprimugmtti/iddtmith 

X8 Notanduma.quodexa^lutado, fcu adroiisofineprsjB- fm . 

didojutisaltoiusnonacquiciturquafi pofliiflio przfentBO- 10 jlmimriPrimqgimitmrmnmmmtimrifeffk, 

^tOrme.deBemff.i.e.sjt/is.r,vjnPrixJnrifp,p.2Mb.sxJt. it QM/Pmtmimfiitmit jKmmt /mmi&mifitm, tnff «aos. 

fmtmm.l%&M.\i.t£M.ii,auotrdirti&faf.PtfiJ.iri^nv.yi. nepotibm, viiimdtmmmiufmm. 

mmmi. 16. )uia diaaclaufulapraftmc jasaaa iopetitoiiOt la £t quidfiufimiermfpamfil m ifm m eobmrtdtmfi», vJJi 

qfikm in poOeflbiio. iti, w conpMnMpapMieMiMn Mi ii ito/ftw, ^» tfM Wi *f^ ^ 

-^-^ fg^ 
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xm» j{lioaqttaiMoininvefiitma« feu primogcnitura voca- 
torpntoqmiinis, &qusfilMi velquodbona tranfcjnt dc 
pnaiO!|{aUR)inpriinogcnirum,tuncdurjnccUnca primogc- 
nidnonfitttaiuitusaducuodo^cnitam ;uxt ir.i. dr Naiur. 
y!if.^iu/.9uiintu*licct]oqitaturtnfeu(lu, hjjicx tam.n lo- 
CUiBiaptuno£/enitun> quzfeudinaturam ,Pari;.:onf. 
JlJI,10^Mj^CorvarJn Prdc.c.%%.poft n.-j.et alit afiud Cancer. 
'V0rMb.^x.Zi.n.29lJ^ jtq. ubi cciain dicic > quod primoL^cni- 
tusQacimacnafbicur, venjicatlibijus primogeni:ur;e , pr» 



O-nt^otttnon confider4^ec4t(famiU»mi ' 
r $0titn^iiuemiinepottt, , . . ft''' , 

IS ^t^fiPMrmmmittimt no cAu li^ Uu m M imm l''^ 

: .plfmpottSitmttr^, 
tS Xliimiloii^ittitiorfpmtiirfiiSaditMfitcopnlativi, inter 
^jnornoncMlitordomecMtstir, fe4 dmritatit , & affefUo. 
mr , actiiamcrdg intefiatii /mcetllionir , tunc nepotet, fem 
fitii fratrii pr^fHmutttorvocsti eodtm temporf. limitatnr 

16 . (b- /$q. 

J7 1^.: q.iidjittftattrinfiitiiiffetfratrem, Hilum, (ynepettm. 

Jb' Qjifdft filiifrtttrirtrmHtincerii, (:t incognilitefiatori. 

\ g F.t quidf^infiituiio reptritur f.t^a pcrnomen ccHciiivumpIu. 

rium per/onarum . 
20 An, & qiMHao ft atriiut inftitutit , uel fubftitutir , titrin- 

quecOHiiinHur pr^ftratur cotifanguinto tantum . 
31 d^ando irfclsir.ftitutio obliquetur, ^ tifidvatur in fidei. 

comniij.. n.-.m , 

33 Siuid /iex zj^ri,.- leftaiorircoUiratnr, im utfn fubje&o nepO' 

t*t eum Patre concurrtre nom poffe . 
%l Et quid fi tcftator aiiimaiivi voesvit fnitrm, & olmt 

filiot , 

»4 S^andoteftatoo H^mit» vil/mMkiA 
&efutfiIior.fiKtOfmUltr, ^ 
«o^fiure. 
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XLVL 



quo- 



. dlm, & qumdo PUIi md em eonm PMriht 
«KMj» oodm fmotodmt tmporo , W 
ormojkt^phm. 

t T^Oclorcs in liacgmflioiBCtlifllMiium plurcs ca f . : 
JL^ rumprimustft, quandoTefitorinjnilicjtionL plu. 
m conjungit cx ncccflitace caufativapro valnl.rau tilln- 
nicmi> iKalioquinprwcritioncteflamcncumrcddatur nul- 
]um, vcluticiim tcllaioi mftituitfilium, &ncpoti.mcxco. 
tA' ;ui!(; ncpos pra:liiini:ur \ oc3tusordinefucccliivopcr vul- 
gai cni Iujltiti,;ioncui, ncmpc fi filins tcfiatoris I..Trcs cllc 
n&lutrir, vclnonpotucruj viiicturcnim tcllaior ncpotim 
infiituillci iionutharrcJcmfi-iofuofaciat, fcdutlisi to i- 
(iilat, ncquan io(]iic cont:iii:ar, tcliamcntum fuinn ri:in- 
picafu, <juo fi.i.ji crtct pifiiiur:u;is, & nejxjs, vjui pri- 
qiiinalocunutacri.: , rcpcnrcturr.itcritus: nam in dubio 
ptcumiturcuiici iactiKn <>b caufam ncccflariam , mttradunt 
amtmunlitr DD. cumgi. in tjGallur, S.quidam reSi , ff.de Li- 

Jtr, sjr pfii b.\i[n, i] uod in tal i caCu fa vorc liliorum « & nt or- 
o.nc(:ciiiuti»rctvccpr> copulativa rcfolvittir in dnjundi- 
va« , it veibum « iniUtuit, quancum ad iilium fiac propric 
quo «cri> ad ncpotem accipitur pro fubfiituit , AUx.cei^.i^ 
n. ic>.tii>. I . CorH.cenf.i \6Jio.x. Bertranxonfj^. mmm. iM. I. m 3. 
far.^tonfM2jijLiodemifol.6r cottf.iiiji.iJikxim»^Gmi^i 
ium,conf. 1 2&JiM»i.\jttalii apud Clar.in $ . Te/ l m me m lm mi,fJm^ 
tftrf.feCHnda couclafio ^cjiiidteommimmiftif/tjlfeJit .mnm. 13. 

4 Pet^rim.dafideicomimjmit.ijjmm.J.vlbi*tiam6k»ji^uodb- c 
ntioomniiMOcAuMMiHNocoputaMinAiiiiiocum fi- 
liot oaiBniilk4i»nciQMpotdtvidcdinl|iiiKui>iititiKlk 

CpiiOOlUiWt.- ..iV.fr.ti-' 'i>.'kf A • 

5 UiilcfifiUasadiviciHmiiMem^ ncpos cidiMUnir: quia 
poftaditamh»rcdiBMiiiTab»isriiblhtatiocxpi(Mi» /. Pojl 
tldtmmhmkiSmlid^jeoie.Cjtimpm^j6r sliifmijf.ClmrJotMt. 
tmfjtd^timo, U ^U tm de dxomfjSs • i • &feq.tii. i . ubi ,quod 

6 fubf^itutiohabeostrafiuratcmporis intelligitur ordinc fuo- 
ccflivu pcrfiJcicomminuro; putificeflator fubfiitutionem 
titccric pofimoricmhzredisinllituti, ut nciat etiam Crav. 
cotif.ii.n.j.tr conf iji.a.io. 

7 Ampliacur prxdicla conclulio , cti.-imfi tcflator dincnc , m- 
fUtuotam filium , quim nepotcm : in hoc cmm caiu hiijuf- 
modi diflioncs non irnpcdiunt ordincm fuccellivuni lii.cc 
aliasprofuinatura facian: comparationtm z<jualiccr intcr 
duos , JaJ.conf. I42.«M(»;.5.//"34. er alii qiicr rtfcTt , cb- fequitur 
Fer^.de €delcom.d.art.\-j «.S./n/S». fiibden!,n.i2.fjuo.l li tc- 
ilatordixcrit, inftituonesotemmcum» &patrcm cjuc &• 
lium mcum ad hncpiaponiMio JoK MO li aw im CK onll> 
nem neccfCtacis . 

8 Itietiam, quamvis in crcatioaeprimogenicurx fiat men- 
tiodcpriroogenitisin p)arali> adnuc tamcn uaus tantiim 
fuccedeitt: quiatalis oacntiordpicit plura liicccflivo «• 



fe, & fuispoltcri», iScadeoscranfmictitjusfucccdcndi, ct 
iamfiJcccdJ: intL Patrcm, ut finjitetiam Ciriac.d comtr.jiZ. 

«.9 1 . .'/i. . , CiT- f ijnrr . 5 4 j , n. 1 4. /ip. ; . 

Sccuscllc:,<)uandodilpolitionon loqucrcturdcprimogc- 9 
nito, kd dt majorcfiatura , puta li ccfiaiot fimplicitcr voca- 
vitmajorcmnatu ex luisdcfcendeniihuii.' namtalis difpofi- 
tiointcilii^iturdemajorcnatu, cxomnibus d.:fcendentibus- 
ipliustcflatori:;, & ficcam ex pnmo, quam e\ fecundiDgC» 
nico, aliisab codcfccnJcntibusi uode in tali caiii liiooe- 
dcrctqui ccmporcccJcnciii fidcicomaiffi major natu rcpe. 
rictur , quia tunc major aeca^ actcnditur > jilex.coiffu^ji,i^lik. 
4. PeraJi. in RmkrJe Hiered.iMftit. mmm, i|0. Verfjilt.prerm^t 
Hieron.GabrxonfiCfJjimmJIS, &■ gJH.i.Gratianxoi^.pertot, 
A»tbxo^fa7Jl lt m mjm f.^9Ji.l^&aliit^mdCmmterJot.til. 
m$oaM H m iidM iifijcjimmi.iuttfitJKk2.Mtx^ mdiek , 
qBodnajorj «cpciBMBeoiCHScealcair»« qaitcnpoiefiic- 
ccflSoaiscilnataiBAiar* licdcaatecwaafinsnatui» &mor- 
tottsik» jUtom,Gmkr,eommum.tomthif.UtJk. ^tJtSmttBjA 
Ma^.miKiL3ji.i8.idcmqae dicenduaufiKBiior Tocsvitfin* 
piiaMr OMjorem ex fnis dcfccndendliQS »qaia imdtiiinirde 
mqoceaant* jUtxJLtm^f.^Ui.^HtmdedJMi^TMi.ia.tSfik 
fiMKTOcavtficmajorcmcxlineareaa filii priau^gicnid* vd 
BiS}o(emiioaic«iinoquoqucaIiognklu: quiamncccnutnr 
vocacaspclmaceiiitttscttiiiiqacgradnsexiiam reAaPrioM». 
genltonim, mdi^mmnfinCameerJib.iJjAi.mm.yoi^.vmrf. 
diciiur autem , mUcitatfila:0m.l.^Tamrirl.i2JMim:2j. Pom 
ralt.in Ruh-.de Hiertd. inftit. nmm, l iO. amte jOi. Peregrxoiif.j^. 

An v<.:ii i.jriprimojcnituraf renunciaripoflit ? Rcfp. aflfir- 10 
inati.c , i.cifdm per:culofum , 7. qu.l. ('•r eft commi^nii cpinia ; 
dummojo iimcn rcnuniiatio primogcnituri , it ijmihum 
Jignuatuin fiacajfavorcejus, «juiimmcdiatc tu.Ltiiut jscf- 
1. L noii auccrri aitctius tcmotioris , mt deciarat TiraqM ftert 
Irimoo.a.i-j.fmm ftfirt» ^jifidtmr&ruu.tomtrjiiojjmiliO, 
&ii.'/i'*.;. 

Lnnicaturcamenprincipaiiscontlufio, quandoparcr in-ii 
fl.icuitfilium, Cmul, &nepotcs, vcl cum Ncpp:ibus , vcl 
unicumcoNepottj. namtunc Ntpoccic.nl^iuur vocati,ut 
ctMicro ccmpore fucccJanc cumeorum Patrc: quia di£to 
c«m,vc],tnia cum,&j6miil , magis conjungit , quam copo»' 
Ut, IJiqmt Attio, ff.de ^fufrmSjuertrc, Bart, in d\.qiiidam rt' 
3e n.%.qmem cmeritommututerfequmtuur . 

Idcmdiccodom, fi I cAacorappellateCnepotemcohare-i^ 
demfilii, vclliinltiruiisetfilium, & Nepotem xqualitcr,- 
.vclpioaqaaiibusporiionibus, VvlfiTciiator pcrvcrbaplu- 
nlB mimeri.inilituiisec iibi hzredes, filium &ncpotcm, 
Cohljttrf.'5lljmpjimb.tfol.3.Petr.Anchxonf.in.AUx.conf.%^- 
toLiM.3. Antsti^. I ^^ol.^.verfjiec obftat. Dec.tonf.20$xol. 
ptmJtmiiuoiifjg7.mmim,7Jiia.&mliiiipmdPirigrJt/dtitomJ. 
mrt.tyjmm,i3J^Jil. 

Liiniatara. quando conibc ci aliqoB conicQuta* Pa*l|^ 
tBcm teihiorcm vo y a wH u filium 1 9t ncpaiM * aon oonii^ 
derafsccautam Ilhni> 9c tadonen arwiiiniii infiknadB 
nepotes, putiiSnonoaMKsnepotesvoGivait, tcA iBfnos 
tantiim) quiatnncNcpotcjcoaemtemporcfuccedumi iW> 
tiMemocb.lib.}.prafumpi.7o.ninmtrjS.&,/iq. ubi ctiam di- 
cit quod codem temporc ncpotes vocaciccnfcniur, quando 
icliator non harrcdis inliituiioncm fccit , fed Icgaium, vcl fi- 14 
Jcicomnii!! in ivirticularc rcli^iuii i lcmquc diccnJum , 
«juanJoPjiiLiii n >n urgcrcc luccllnas nf itu< '.iJi, uc quia 
hlius elsc: r.Jiuijhs i vcl ncpi s l\ vo ; tunc ciiim ccfsantcij 
ncccllitauscaula, copulativa icrvarct |.iam naturam, m 
poft BaldUbii, * tm» M.Pmr^grlm.difid A umii.mM\' 

num. 17. T^.^ 
SccunJuscafuscll , quando infiitutio lepctittirfite^Ww 

duobusc(>?ul.i:ivc,iatcrquosnon caduordoneceflitatis^ 
charicatis,^' atTcchoni^ , ac ctiua <>rJ.jiintl.j.j;fucccnionis, ' 
vducifucliatoclibcri^ c.ircns ir.lt uuatfrstrcm fuum, & nc- 
potemexco, vclfratrcm, lV Huoscju»; cunccnimncpoccs, ■ 
Kufi^fratrisprzfnmuncur vocati coJcm cc.uporc,uc zqua- 
litercameoinmF^ttefucccdanc: quianulla in tali cafu ne- 
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fricercapiccdimidiamj &<ilii ejus aliamdimidiarn, utno- 
tsnt communhfT DD. in d. %.ifuidam rtRi cotttra Bari.ibidem , 
han- communem dkit Ciar.in §. Teftamtnttim > f .80. 1>erf.l. 
coHclufio, PeregrJefidfic.d.art.\j. n.lc.Afenoch.lii.^. prt^um. 
70.11.16. fubdcnSiff-S I. quod eo magis ccnfcrcntur fil»i codcin 
tcmporcvocaiicumcorumParrc, liccliator in inllitucionc 
ufusfucritdictionc, cum, velundcum, pucafidixeric, in- 
liituo itaxrem mcumunacunic|u$filiij, ut sdvtrtii etiam 
ClarJeto cit.in quarta concluf. 

17 Am(>liacurhzcconclufio, eciamfi ccnntor jnOicuiirccfra- 
trem , tilium & Nepoccni : nam C omncstrcscxiftcrcnt ccm- 
porc morcisccilacoris, cxvi copula: a:qualicer fuccedercnc 
cum fratrc coruin patrc , Sc Avo it:f'pct\wc,d.l.fiquii /litio , 
ff.deUfufr.accrefc.Peregrin.djin.lJ.n.ll.^ll.ubicitatAlex, 
tonf.li.lib.4.&alior. 

18 LimitaturtamcnqunnJofiliifritriscrancinccrci, &inco- 
gnititeftacori: tunccnimnoneft prarfumcndum quod cos 
srquarc voluctit cumcorum P.itrccognico, & dilcdo: & pro- 
prcrca filii illiccnfcntur vocati ordine fucccflivo , Jo: Bapti- 
Jia a Saniia Severino inter confilia Atexuonf.l^jui. lO. lA^r/ld. 
corul./ii.4.Socin.jMft. ^«»/40. n.l.Htj^. 6f alii apud Menoch.iih. 
^prrfump.jojia i.&feq. ubi cxeniplificat , quan.loTeilacor 
jiifiiiuicfracrcm,&e|usfiIios, &cotc{)amcntitcmporc nul- 
linccnaii, necconcepti crant. Idem diccndum , cjuando 

i^inftituiio rcperitur fada pcr nomcn collc^ivum plurium 

J>erfonarum, fi viJtlicct ttftacor inftituic fracrcm , & c|us 
iberos, aucdcfcenJcnccs, velejushatrcdes, vel fjmiliam, 
auc fuos, Criti/tt .conf.ll.n.T.. -verfftcunda raiio, Ofafc.dec.^i l . 
n.i^.latePertcr.defideicomJ.ar.\'}.nu.-ii,.€'yftq.\i\3icunnAi- 
locic, quod fratribus infticucis , vclfubftitucis^utrincjuccon- 
jun^lusprzienurconrin^uincocantum jiixta orJincm iiuc- 
ftatifucccflionis: niliteilator omnes fritrcs fui>ftituifl'ct : 
namcuncillaunivcrralisadmittcrctomncs, vclnifivis plu- 
ralis nuroeti fic rcquircret , «]uiaunustantumfui>creflfctutri- 
quetrODjundhiS, h(art.i%.n.^.^feq. ubiaddit, »]uoJintaIi 

21 cafudire:ia inftitutiofacla pcrnomina collcciiva obli<]ua- 
cur, ficutetiainobli^iuatur^uoadnon iiatos, & refolvicur 
in fiJcicommiflariam . 

22 i.imitacur2.quandocx vabis teftacoris cotlisiturin cafu 
fubjefto ncpotsScum Patrc concurrcrc non poftc , Pertgr. d. 
art.l7.n.2g.Aienoch.ubifup.n.^j. 

23 Liniitaturj.quandoTcftatoraltcrnativcvocavicfratrem , 
&cjusfiIios, puti fidixcrit, inftituco Titium rocum fra- 
trcm, veIc|usfilios: tunccniinccnfenturctiam vocaci or- 
dinc fucccilivo , primo fcilicet Titius, & deindcqus filii 
pcrfiJeicommiftum, Dtc.conf.q^.n^.cireafin. Parif.conf.21. 
nu. I i.lib.i.^uot refert,&/equiiur Clar. in d. ^.Tefiamentum , 
f.So.i>i(mMf0ne/.ubidicit, quod inhoc Do^orcs omncs 
convcniunt. 

24 Tcrtiuscafuseft, quandoTcftatorinfticuic^vel fubfticuit 
pcnicuscxtraneum, &aliosfilio$, vcl a^nacos, auc faini- 
liam : Si in cali caiu filii xqu aliccr , 8c codcm tcmpore fucce- 
dunicumeorum Patrei & ficpacer unam dimiJiam, filii 
vcTO, vcl Ai;njtia!iamdimidiamconfc<]uuntur, irf tradunt 
DD.indiH. %.quidamreH<i , &■ efl communir fententia, ut 
d. Menoch. diSa pr^fump.jo. num. 3 latii Ptregria. d.art.ij. 
tutt».}iii. & ftq. 

1 FntHuf, ^uidletimpercipiuntur , dividtndi funt fr« rttta 

femporir inter proprietarium , Gr ufufruHuarium . 

2 Penfio debita pro fruHibut y qui dtetim percipiuMur , ffmiH- 

ter dividitur pro rata temporit , etfamfi fruBuariut deceQe- 
rit , ante tempur folutionit penfionit . 
Ptrffio folvenda pro ^rudibuf jubrogatttrloco fruHmum, ibidem, 

3 Sluid fi penfioanticipatifuerit exaiia . 

4 Ctnfut, ^ alii annuireddituf , qualiter dividamtitr . 
Ctnfut fuper ipfa re, nonautem fuper fruSibut reictnfuattt 

ctnfetur impqfituT, ibidem . 

5 FruSutqui ctrtoanni lemporecoUijuntur, qaando fptSent 

ad ufujruSuarium , drquandoad ProJ>rletarium. 

6 Imptmfar fafiatgratia percipiendorum fruHuum reptttrt pof- 
funt haredet HJfufruRuarii , ac ttiamfrudut retinere, donee 
folvantur pradiHte impenfie . 

7 QuandofruHutcenfeanturpercepti , 

9 Ad quem fptHtnt frudut perfe cadtntit . 
9 Per^, quttpro rtbut locatit prxftaiur , quando fptSet adha- 
rtdtt ufufruBuarii , & quando ad Proprietarium . 

10 Quomodofieri debeat di znfio inter baredet beneficiati dtfurtSi, 

<5r fucceSfortm in bentficio . 

1 1 Pertfionet Erclejlafiic^ dtbentur h*rtdihut ptnjionttriipro rt- 

tafraSimmptrctptorum: limilatiirn,l2,&feq. 



Capitnlum ittrt aecrtfctndi recipient fruBut aUcutmr canoni- 

eatuftentturad folutionem penfionit, ibid.n.ll. 

12 Quid fi ptnfiovoluntariitrantftratur ptr ipfumptnfion^ 

riumabfque r^trvationt eiujaem pet^iut pro tempor» 
decurfo . 

13 Anfrudibut non perceptit ob fterilitattm,beUtm , Oui aUum 

cajum fortuitum dtbeatur pertfio , 

14 Quando ptrifio debtatur pro rata temporit. An Beneficiit-. 

iuf , qui non ptrcipit fruSut ttneatur penfiontm foiver» 
ibidem. 

1$ Quomodo Jteridtbeat diviJttinterRefignantem, 6r RtJU 
gnalarium . 

\6 renfiopereipifolitatrofruSibutfundivtnditi, quondoda- 

beatur emptori , &■ quandovtnditori. 
17 Btneficiumjurijpatronaturrtfignatumtnmanihitpatroni 

non vaeat nifi a dic , qua fuptrior Ecclt/iaflicut prmtU- 

Ham rtfignaiiontm admifit. 
J8 Quando refignant btneficiun>,po(Jtt a rtfignatione rtttdtri . 
Mortuo Refignante , antequamRefignatariut confentiatjbt- 

neficium vacat ptr obitum rejignaniit , ibid. 

19 Jntrdquantumiemput proctfratorconftitutuf adrefignan- 

dum pojfit praftare confenfum . 

20 Rtfignaiariut ieneturlitterat exptdirtin ttmpore dato ad 

publicandam r^f^nationem . 

2 1 Renunciatio faHa per procuratorem , (fr per fuptriortm atU 

miffa trahitur ad ditm confedi mandati . 
Conftituent procuratorem ad adeundam hartdiiatem , ctnft- 
tur eamdem h^editatem adiznffe , ibidem . 

22 Nonabdicaturfuf a refignante, antequam ReJ^natarint 

aectptet btntficium rejignatum . 
Quando rtfignanrliberetur abonererejtdendi, ae folvendi 
penjionem impojttam fuper beneftcio refignato , ibid. 
33 yidetur taciti renunciart quiptr trienmum non acetptat col- 
iationem beneficii. 
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Qi^liter dfvidi debeant fruHur firuto ufufruSu 
inttr uJafruHtarium z>el tjut bartdet , 
tsr Proprietarium . 

REfp.fcuAus, quidictimpcrcipiuntur,dividendo$el1e t 
pro rata tcmporis intcr Proprietarium , Bc ufufrudua- 2 
rium, juxtal.fioperat, II. ubi Bald.ff.de ufufr.i^cm<{\ic di- 
ccndurocftinpenfioncjebitaprodi^is fru^bus, qui die- 
timpcrcipiuniur, utfuntfruaushortorum,domorum, pa- 
d^uorum, &fimihiiin: haccnimfirailiterdividiturprora- 
ca temporis , etiamli fruftuarius decefterit antc tcmpus fola- 
tionispenfionis: quiapcnfio folvenda pro fruilibusfubro- 
gacurlocofruiluum , &eorum fapit nacuram , Alex.c0nf.i2, 
n.l6.lib.2. Ang.conf.2:^$,n.-j.Salic.inl.Juiianut,%.fifrudibutt 
ff.de ad. empt. Duran. dec.lo. numer.^. drfeq. ubi dicir quod fi 
pcnlionesdomorum ancicipatc fuerunt exadlae , adhucdivi- 3 
di debcnt pro rata temporis , Honded.conf.i^ .n. 1 7. dr 3 i./iA.2. 
Perigrin.aefideicom.art.i\g.num.<}6. ubidicit, quod penfio 
pro irudtibus dcbita ad cum fpcdat , ad qucm fruftus fpcdii- 
rcnt etiamd adhuc dics folutionis non advcnerit ; itcm annui 4 
reditusquipio frudlibus non dcbcntur, pro rata ccroporis 
dividcnaifuncctiamn folutionis dics rwnJum venerit} ta- 
ksfuncfru£luscenfus, qui fupcrrcipla, nonautcm fuper 
fru£libus rci ccnfuatz ccnfetu r impofitns , Corvar. t/ar. refol. 
lib. I .cap. I J . numer. 10. Crfeq. & alii apud Cafiill. de Dftffrufi. 
(4/>.78.ubiobfctvac, quod cx domo fupcr qua cftimpofitus 
ccnfus, fru£lusperfinguIosdicspercipitur, &fictamquain 

Serceptusadufufru^tuariumufqucad c)us moncmpro ran 
cbctur , Pertgrin. dt fideicomm.d.art,4g. num.loo. verf. jtut 
conftiintte . 

Aliivcr6fniiaus,quicertoanniteiiiporc, feu parte colli- 5 
guntur, uctrumencuro, vinum,&fi(Dilia, nperccpcifue- 
rinc, fpeAanc ad ufufruduariuro, five c]us hzrcdcs : penden- 
tesvcr6fpc£lancad Proprictariura , etiamfi maturicftcnc,^ 
proxi mi perccpcioni, vtrd,in(lj« rerJivif. l.infinguiot, in 
fin.ff.dt Ann.leg. l.fiufisfruBuar. f. Quii.mod. ufufr.amittJ.de- 
fitnSa,6^.f.£eHJfHfr. raciocft, tum quia in hu^jfroodi fru- 
dibus tcmpus pcrcepdonisattcnditur , curo quia ufufhidua- 
riusfacitfru^iusfuosrationetituli, 6c Juris quod habct ; & 
idcofrudusperceptosfaciifuosirrcvocabilitcrj fruftus vc- 
ro pcndcntcs poft cjus roortcm nontranfmittitad hzrcdes, 
quia jusilludfivctitulus, quipcrfonzUfufruduarii cohz- 
rec, cxtinitusfuiieiufdcmufurruituariimone, Bal. inl.fi 
ufufr. if. S^i^ut mod. ufutfruS.amtt. Jo: Franc. dt Poniecon- 
fil.i 10. nnmtr.J. quem rtfert Caftill. de^fujr.eap.jj. »4. (ub- 6 
dcns nmit.^.&fti- quodiinpcniiu fadiasgraiiapercipicnda- 

ruin 
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• 44 . Jo:Garoli Antonelli, Lib.L 

cttemfiaAHictlncrc ; quoufl|uefi>lvamttrPrc4iteimpcn. 

7 Pttcewiyerdftuaus ccnfcntur» ficosafoloUfufniftua- 
|iaSy vclaliuscjasnominefcparavcritictiarn li nopdum fuc- 
nntin hoTteotCCondtti , /ecundum zi.-riot.-m intcU-.M^im dtH<' 
t/iU/iifruflitiirhif, ubiBsrt.ff.ili<,h.-,y:o.'Ui i><u<fr. .-.miti.Ce. 
fhaJ.cOH/.iil.nmn,nJH.2,tireommur.emd.Tiraq.defleir.con- 
•vent.i.^.gl.4. nu.i. quamvUalitcrdiccndum fit inbon* fidci 
pofscfsorc, quifacitfru£lusfi|os, aquocunqucfcparcntur, 
& t ujufcungucnoininc , Jila/.ot d.l.fi ujnfr.ver.perceperllfuhi 
dicit, Ululruduarium npn trnnlmitccrcad hircJcstrudfus 
fcparacos , nifi fcparati fuci iiu farto liominis i lccus fi cafua- 
B liter, utvivtntorum, autaliomodo } undcfruilus pcr fc 
cadcntt.s, utcaftanca, nucc}, olivx, &fimilcs, nonpcr- 
linentadufutruAuatiutn, nid vivcnseosjpcrccperiCi alias 
fpi-aantad pioprietarium, ucnotat B^Mmd,Ci^lSMifiif. 



u.iZ.lMiTirajJ.%. i.^^ 
^ IdemjusobrcrvandumcIlquWupeiiGoncs, quxprofunT 
diSt lottotdiisIocaiispraeUamur: namfifruAuariusdece- 
£vi fhialpusjanicolleAis, penfiodcbiupercolonumjpcrd' 
«KC ad iiietedcs ufu fru ifl ua r i 1 , ctiao^ fruaua rtus d ccelsc rit , 
aiuei^imnad?encritdicsfoIjtionis; iecusfl frucluscollcdi 
nbn efscnt , quia in lioc cafu pcnfionon fpe£hc ad hacredcs 
IruAuarii, ctiamfi fruduscfacntjammaturi dJUefiiHRa,f. 
dtu/tifr.tbiDoliortteommiMHtrt ^ltXMnPilMm.uUikl. 
2|MiA/.co«y.85.miOT.i5.2S.3^.«*jo./ii'.3.ubiqiiodfifrvSut 

CrtimfimcoIlGatt &paRimiKm>folBtiopepfioiii»fieii dfr 
t binedMMMt UfufroSanil pro niai fioAmmi coQcdo- 

|0 Qjttires quomodoficridcbcaccltvifiointerhzrcdfsBcne- 
fidatidcfun^i, & fuccefsorcro m bencficio' Rcfp. hujuf- 
tDodidivinoncmfacicndamcfscjuxti-crr.inui;, ri / - / 

Soutdjuiinusdcufufruciuario: bciictici.i;: jb cniniu! i!ru- 
uario Compar.ltur iu>.'ta £lo/.commur:iter reccpi.-m ii : .- f .V 
fi pr(^tri>n .primi anni , dir(/crip.inC. idco atttnto |urc 
corrniunifruitus afolo fcpii ati pertincnt aJ hxrcdcm llcnc- 
jpciati dcfunili , pcr. Jcntti vcro a J fucccfvcircm , tMazmr.de 
Hedit.ber.fj.quiefi.Z.mon. 1 l.rir ronCj.num.l.dc SxccefijhinJfft. 
^con/.J.deDiKat.Lvdovic.Jenj'. Peruf.^^. num.\. Rota de- 
(\/.l6\.f»r.\.DiveT_i H*rbof.de cffic. J^pifi.par.^. alie^.llj. 
»Mmj6. latiifT diximui in Tr.de Reg im.Ecclr/.F.pih ■ 1'b.^.cap.g. 
niim.20.Sl/eq. quod rtiam proccdir jtixta conltitutioncm 
Julii Papx IJI. rcfcrvantis fucccfsoti onincs tiuctus non 
cxa^os, lictt iniocum fucccfsoris tucrit fubrogata Camc- 
ra A|>ofiolica, cuipcr coailitutioncs Pii IV. Sc aliorum 
Poanficum applicantur loco fpoliocum omncs fruiflus 
Bcm exaAi , ut notat Hotided. eonfX^. nmiur.6.7. 34. 8c 
ftq. tikr.i. 

|I Itcai|Miiljoaes£cclcfaAiczdcbentur hxiedibus Pcnlio- 

. mritiioo^lddeni pro rata tcmporis , lcd fhiftuum pcrcepio- 
nim , ittxtaUxtum in dJ. dtfunda, HondedMnf.^iy tui.i%J^ 
JfeqM.lJi^ itsftrvMt Rtia Xomanj lejle Card. CmvoI. dtc. 1 29. 
CoteiiiMtM7JSinrmM€j&TO.latiMaiefem,HmrJUkMfj3L 

.' iM«i.5a ooi addiCt quod capitulum iaiticefdoeadiiecip 
ricns fniausi vd diltrilnitioaetalkujus canaaic«t0S pio< 
ptcrab(entiam« Tdabhoai caoonici, cenccur ad Iblndo- 
nefflMofionisidemtafimerdiAis iruAibus , vcl diltribu* 
donibdtt fiikfid4Am»emDZkapud CaJHll.de u/ufr.c.79. 
m.t7JBrmi0iulffitf^.t0f.^jmmM. 

IS Notandumiamencllquoan {tcnliovokniaric transfera. 
tnrpcr ipfum Pcnfionarium abique refcrvationc cjufJcm 
penfionis pro tcmporedecurfo , tunc pcnfionario non dcbc- 
tuxproaliquapartctcmporispritcriti , ncc fit clivifio pro 
jataintcrttansfcrcntcm ,vclcjuslixrcjcs, Si traiisl.itanum, 
ttiamfitctminuspcnfionispcrpaucos dicspoft faitamtranf 
lationcm ccfscrit , Put.dec.l/^lib.^.Honded.con/.t^.n^.lib.^. 

Notandum 2.quodfruclibusnoii pcrccptisobltcnlitatcni, 
bcllum, 3ut alium tafutn fortuitum nondcbcf.ii-ponlio, 
quamvi; icfcrvatafucritcumclaufula, quodnonpoflitpc- 
tircmiflioctiamobcafus ibrtuitos, & info.icos, vcl quoJ 
Bcncficiatyitcntutur ad l ali.\cti,-imnoncogitatos:quia non 
ellvcrifimilcquod l'ap,i voluctitbcncficiatumtcneridcpro- 
imo > xitdecifum rfjeri Ricin Prax.for.hccl. p.\,rff.2'>i1. AJil- 
linjec.ljcf.iali Aiart/c. ziar.l.2.c.i.>i. H.^.Cr /eq. ubi aiiar RotM 
deti/wier rrfert. 

14 NotandumJ. quodfifrudus, fupcrqoibas cfiimpolin 
Fcnfiodietimpercipiantur, tuncdivitiodebencfiotipion* 
taumporis, Gair.con/.i9.iib.i.&aiUtmmimit0r. 

Noandum4. quod pcnfio debenit tMMdmez fiuflibas 
bcmficiiiwoilcftifa Ae4l«t«'.77<)<MM>i«^'|.AMaMiiqi. 



iucnimnoa]iadtnr« mRefiorbeaefidlfiilmpenfioaeint 

finonpercepicfruaast ttliiifi»tPmtjtitif.iS^jiii.i.&iMa. 
nMdetommiiid: &idoSfipen(iofolvendaeft in duobuster- 

roinis,putadicNaiivitatis Domini, &S.Jo3nnisBapciftar, 
& KcAorhcneficii ccpait pofscllioncm dc mcnfe Maii, non 
tcncrcturfolvcrctcrminum in flitoS-Jo.innis Bnptilla: Jc 
mcnfcjunii, finon ptttcpitfruLtus, iivc rcilur ipfc toii- 
fcnfcritp<a»Coni, fivcin Ixnchcinfutccliori,- tumi]uia Ji- 
vifio tcrminorum fit caula Loinmodions ii)luiionis, tuin 
ctiamquiafempcrfubintclligr.urconditio, dummodo Rc- 
^lor fruchjs pcrccpcrit, Sc idco ffionctcrnuni S.Joannu 
pcnfio ccnfctur tuncrcfcrvatafupcr frudibus futuns, Pa.- 
rif.de Rr/ij;ri. /i*,3. d.iJ.w.; i.Gr 52. Put.d.deci/.n&<i.pertot.[ihr.Z. 
ubictiam, tjuod Rc<ftor pro truciibus uniusanniadtresfo- 
lutioncscogi nr]n Jcbct, C7ji/<«/fr.<yff.i29.».2.ubidicit, quod 
prouna iiit ;:collciflioncfrudiuumdcbcturintcgra pcn- 
lioi intcgtaautcmrecollc^iodiciturilla, quzfit ^uohbct 
anno completo , incipicndoadic tcfcrvaiionispenlionib,&: 
pcrficicndo codero dic anni fcqucntis, Coecin. dec.fljji.!. ubi 
quod fi pcnfiorefervcturdic ij.JfuniifolvcndaindieNad* 
vtutis, &S.Joaiinis> anausierminaturiaalio menielanit 
le^cntis, licccgratiacommodioiisiblatiooia»pealiofitdi- 
fiributa in duobus terminis . 

Quzresa. quomodofiicienda fit divifio frufluum intertf 
Rcl Q^nantcm, ?c Rcfisnatarium Rcfp.quodautreligiucio 
fimplicitcrfit. aut aJ fivorcm ccttz pcrfon«) ptimocaiu 
ftuaos aatuialcst 8c indutlttalesalbioiieptracit ftciviles 
anmmdt incc refigoatioiyfm ftiagi oonciaai fp«!bnia4 
leQgnaiKciD i alii vceddvilefs yw i o B i dc Htmpoiie wtit* 
Soanaaleidlioediononvaieric» fpeAmcadfiicGdkeiaai» 
ad^acm edam l^eaancfioaas aaBatales» Ac lodnfiflalei 
peodencest Ln^Jm.ftnfyi.XttjfidFsg^tStMm' 
ttrd.dtc.2iKjb-tmamCmifimvdtKM^.w^.JlntfJirtlt» 
conv.^.^.pf.^.inprinc. 

Sccundocafa rcfi^nanspcrcilritfiuatismaiarandosaibue 
ad dicm pofKliionii Refis"*c3rii, Pnt.dee.t^9.n.i.6r^.M.^, 
y<rral.decif.'^l.'b^.'b- . ^.par.]. Coccin.deciT.S^^. num.yRot.de- 
cif.^ I ^.n.^i.p.^.Rec. Ihniied.csnf.Si. nM.drjeiq.lib.t. ubi Ctiam 
dicit, fjuod penftopercipifoliraprofruiitibus fundi vcnJiti, itf 
debcturcmptori,fi frudtusiJli crant pcndcntcstcmporc vcn- 
ditionis, fi vcrojam fucrunt pc-rccpti , p.nhodcbciur vcn- 
dicori, ctiamtitemporcvcnditionisdicbpcafionis lolvcndx 
non venctiic* Vftmi^JMdjmt.lJim.l9.GJtilfm, ^fmBL 
iegat. 

Obferva tamcn, quodf.iila fimplicitcr refignationcbe-17 
ncficii jurifpattonatusin manibusPacronictiam acccptantis 
rcfignacionem , non currcrcntfrui^usfucccfMjri a liie h jj if- 
moJi rcfignationis, fcd adiequa fupcrior hcclclialkicusprg- 
diAara rcfignationcmadmifit, quiaantca bcncficium 1100 
dicicurvacarct tatiRiecJn Prax.for.Kccle(:p.2.re/.l66. 

Obfervaa.qaodnonabdicaturjusaRclignantc, nifi tp-lS 
fcmct Refignans pcribnalitcr , ptzlcns fucrit in Curia t 
alioquinpcrprocuratoremadboc fftecialitcr conHitutumt 
inCaoiera, velCinccIbriaexpeditioniexprcfsc concefse- 
tic > &iuravfric ,iu> utdonccccmfenfusnujufnuMiiaNo- 
catioinlibrisaudcntictsCamerz> vdCancclIariz infratrcs 
jnenfcsinmateriisFranciz, inaliisvcrdinfra i^. dicsadict 
qooOatatius fupplicationem ad rcgiArum , veladSummi. 
ihflimi&ritt compuuodoSt extcnfusnonhicritlicitumfic 
a teGanatioae leoBdeiei oc txCmiteUari^er^iUA-cte^, 
CI*mtttirmjiitip.Smt^^imitbtG^oPater6rc.atqmi* 
flurimerHm DD. acSmrMltBtttJltm.miSoritatib.prokmPet- 
W/u/«rc^)ii/^.£:.9.8.M.t.dry{f. ubieciamdictc> quod lidca 
cfi pczmtentiat donecucerquc confenfus RdigfMOCis» Ac 
Rcfignaurii extendatur > add itquc m 96. quod moituo Rcfi> 
gnante, antcquam RcGgnatatius coolcntiaci bcaefidoai 
v.icac pcrobttum Rclignanti. 

Quxres, intraquantum tcmpuspiocuntor coniUtutust^ 
ad rct':;nandutn poflitprzllare confenfuro? Refp. quoJ Q 
fupplic;iiiocftfigna;a, cuncdcbctprzftare confcnfumante 
fe\ incnfcs, fi vciolupplicationoneftfignata, ctiam poll 
fcx r.icnfcs} immoetiam potlfiu.idi icnnium potcftprillari 
tonfcnlas: nam voIunt.ijfempcr ccnfctur durarc, doncc 
dc muUiioncapparcat, l,/a»(irr.ir,C.deTefiam. &itare- 
proliata/entrnl. PatA,dtCaftr.ccnf.\2.col.2Jib.X. tenuitRota 
in /Ibulen. Canonicatnr, &■ prsebendte die 2 1. \^aZ'rml)rir 
I ^i^^.coramCarJ. Sanfiacruce ut refert Parif.de Refign. benef. 
/i*.p.f.i3.ful'>dcn5, /»^.io.y.i.»45. quodRcfignataciustcne- 
turlivicrascxpcdircintcmporc Jato ad publicandam rcIi-Kr 
gnationcro . 

Obfervaj. quodrcnunciatiofailaperprocuratorcm, &3i 

Sibpetiocemadroilsatrahitur addicm con&dii mandati 
Mtgcaiitao»tainifeiimixocficiua»^aoa|^ptopiiiccatcin,<fc 



by Google 



De Tempore in gcnerc. Cap.XLVIII. 



jJoflfcfrionein temperc > qoo fuitconfe£lutnman<iatuin j te- 
tnndum magif commHnem DD. opiniontm : nam eo ipfo,qu6<l 
quisconltKuic procuracorcra ad renuncundum, Quoad fc 
yidccur habcrc propriecacem > Sc poflcdioncm pro dcrelida: 
queiT^dmodum conllicucngprocuracorecn ad adcundam hz- 
Tcdicaccmccleturfamdcro hprcdicaccm adivi(Te« ciitn id pen- 
deac cx nuda voluncacc , Abb.in c.foUkiii^it. i luie ReJlit.Spol. 
£»l.iH c.»itdita,todjii. Lap.alJeg.Z4.Ferret.conf.9i.Hu.2.A4tHO- 
thJn tr.de RecupeT.poQtO.Remed. I . ».274. CuiacJib.i. obftr.jur. 
e.34.&dIiiapMd ParifJocxitJib.^jq.l^. ubi cx hoc infcrcquod 
£ quisconRicuic procuratorcm ad rcnunciandum in Romana 
Curiidemcnfe Augufli, &poftcadcmenrc!>cpccmbrisrc- 
nuncicc coram Ordinario,&dcmcnfc CXlobris iiacrcfizna- 
tio pcr procuratorcin.hzc quam vis pofterior artcndicur, u in- 
terim non fuerit rcvocatum mandacum. 
22 Obfcrva^.q^uodjusfimiliccrnon abdicacur 3 rcGgnantc, 
antequamRelignatarius acccptet IxncHcium refignacumj 
fcd tantiim poft acccptattoncra : tunc cnim rcfignans libcra- 
tur aboocrc rcf]dendi,acfolvencli penfionem impoficamfu- 
pcrbcnc/iciorcfignato, &abahisoncribus bcneficio anne- 
xis, CafItiJjitc.i.n.j.de Renunt.quem rtfert Cttpuittq.dtcif.gi. 
p.j.Card.PaJeot.dtcif.J^. Gabr.conf.ig2.lib.l. Burfat. conf.i6l. 
viL^ & alii apud Partf.dt RefigHMi.l0.if.>i pertot.& lib. i .q.j. 
.«.;d.cciamdicit, quod videcur tacite renunciare qui per 
tricnnium nonacccputcollationem bcneficii. 

X Venditori, quirtmvtnditam itirepaSiredimt,deientiirfru. 

But percepti poftpretium oblatum , & d:po/ttum . 

2 Quidfipretiumoffeiaturt quando frudutfuMptndentet,^ 

num.J. &■ 8. 

3 &iando biennium pro uno ttnito computetur. 

4 Quomododi-uidantur fru3ufpendtnttt cum emptori prtcdii 

ad ■vittUH. 

5 Quid ft emptor fruRut immaturot collegertt, <Sr 

6 £xplicatHrltxtufinl.fifervuf/trvum$.ftolivam, ff.adl. 

yflMil. 

Quid ft ttmpore primm Vendhionit pendtnttf eranl fruilur 6r 
todtmmtt temporecadta luendi terminuf , ibid. 

7 tmptor ttntatur vmdifori ad aliquod inttrejje , fifundum 
to anno non coluit . 

.9 FruHurptndenUsinfunditttmport, quo ctdit ditt Itgati & 

fideicommifft, ad fidticomm^ariiimtautumfpeffant . 
10 Frufbtt pendtnttt reiparr funt . 

21 Defundo tffufrudtuirio frufiuf pendtnttr ad Proprittarittm 

fptHant. 

Qmd fi httrtf gravtttuf , vil ufu/ruduariMt impetifat fect- 
rit, ibidem. 

la Adluemfptaent frm8ut ptndtutttrti entpfyteutictempbY' 
ttufi fimta, 

JJ Vendito fundo fruaut ptndtnttr venditi ea^tntur , fi ip^ 

ftmet Vendiior coiuertit . 
14 Coloni part iuh ca^etur vtttdita. 

CAPUT XLVIIL 

Quomodo dividtiHtmr fruBut inter emptortm , & 
vtnditorem, quando ret vtndita jure 
paiSi rtdimitur. 

« /^Ommuniscitcondofio, quod fruflus pcrccpti , ante- 
\^ quamprctiumfucritoblatum , &dep6fituma vcndi- 
torcplenojurc dcbcnturempcori jfrudusverd pcrccpii poft 
prccium oblatum , & depolicum dcbcncur vendicori, uc apir. 
ti deciditur in 1.2. ubi Dociorer communiter, Cdt padjnt. empt. 
(^wnAV. nifiprctiumoffcratur, quandofruilus funt pcn- 
daues: tunccnimdividuncur incer empcorcm , Sc vendi- 
tomnproracaccmporis, suitta tirminot IMivortio ff. folut. 
mittr.namcum vcnditorufusfucritprctio fibi daco abcmp. 
tore, (quumctiamcd, uceropcorincalicafualiquid pcrci- 

fiiat , ctim cx ea pccunia, vcl aliam rcm fru^ifcram, vel aliud 
ucrum acquircre pocuifTet , ita Raph.Cum. in l. qui Rom^^ff. 
de verb.oHig.& «1 I.uUm.^. f. dejur.fifc. Tiraq. de Retr.coirv. 
§.$ji.4Ji.^.Covar.var.rif.iib.i.e.iKMS.etlj.Rol.conf.Z7.n.i7. 
<fr fiqJii.2.Mantic.dt Tacitj& ambig.con v. lib.4Jit.j 2.n«. 102. 
ubidicit, banc tQt ttquiorem , & communiorim DDftntentiam 
Thefaur.dtc.^6.num.z. Ptrigrinjlijidtieom, ttrt^/). Mi.98. C«. 
vaUjdi ufufrjmm.24^ 
3 Quare fi vendidi tibi vineamdie i. Janutrii cum pa£to ds 
retTovendendo,& clapCsaliq uot annis dici. Septcmoris of^ 
rotibipretium , >nccomniafumptusexirudtibusvincai,five 
coiumptcuodedttOCDdifuat, &deidjduo fiuixduodecira 
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panes, quarumodoad te fpeAabont, quia podedtlti vi- 
neam per o£to men fes illius ann i, & reliqaae quatuor mihi de- 
bcntur , ut rtdi exempHficat Caucir.var.p. l.c.\% nu.go. ubi 
etiamdicic, quodli truftusnoncolligancur,nififemelbien- 
nio, tocumbienniumprouooannocompuiatur, Grtit. di- 
fcip.for.c.4ji.\xhiA\cii, quod inempcorcprzdiiadvitamfit 4 
divifio fruouum pcndcnnum ctiam pro rata ccmporis. 

Si vero cmpcor frudus immacuroscollcgeric, illud cempus 5 
infpicitur> quofru^us fiuncmacuri, ut rellitucio fiac pro 
nu teroporis non auccm illud tcmpus , quo fucrunt coUecU > 
gljn l.in fruiht, ff.eie ufufje^.ptr l.drbjec difiinSio, ffxum fia^- 
dum,ff.louU, nifi fortc cx fructibus immacuris major reddicus 5 
coIligacur,quaIisc{ioIca, uc ind.l.infrudu : ncc advcTlacut 
tex.iHlfi/ervutfervum, Jf./i oUvamff. ad l.Aquil.quiviief' 
turcontrarium: quia incclligicurdc olivanimiumimmacu- 
ra , uc declarta ManticJoc.cit.H, I ij.tir/eq. concrarium tamen 
cenuit ^oaneljn dJ.2.H.tn.C.de pa3Jnt.impt.fircjqutmrtftrt. 
Tb^*urJtc.s6,H.j.uhi dicit , nullam incercmpcorem,& ven- 
ditorem fru£tuum eHc divifioncm £iciendam , fed tcmpus 
initiconcra^hi5,&cadenusdieifjpeAindume<re: ita , utfl 
iUoanniccmpore, Quoprimicusndafuit vcndiciocxcabant 
firudtusinfundo, coaemmodorccrovenduio faciendafit» G 
vcrolectij fnidtibusfunduscmptusfucrit, nuUojure rcJcm- 
ptio ance perccptosfru^ius ficri poQiti ouz quidcm opinio 
proccdcrepoteu, fi tcmporc primx vcnditionis pendeiues 
erancfrudtus , &eodem cempore cadac luendi cerminus,non 
autcra fiquocunquctemporefieri poflk mroveaditioj ut 
dttlttrttt idtm Tht/A. dtc.$6Ji.'i. 

Scdquxres,ancmptorccneaturvendicoriad aliquodinie- 7 
refle, li fundum eo anno non coluit ? Rcfp. ncgativc,cciam- 
fi nuUus pcrccpcus fic frudus , J.vtndilor e x hmditale, ff. de 
litred, TM/A7.T«m^.quodincclligc, mcxlocmptocinmora 
non fucrit , ur didt Bart. in i.videamur gtntratim ff. de u/ufr. 
quidquid dicac MtnticdJibj^it.iZ.n.xc^.cum fiq.6r aln. 

Nocandume{tautem,quodprzdicta conclufio, vidclicet, 8 
quod frutlus pendcnccs di vidi dcbcnc pro raca cemporis inter 

Sriraumvcndkorcm&cmptorem, incclligcnda clt, quan- 
o rctrovcndicio cfFcc ficicnda pro codcmmec pretio i (i:cus 
finonadcdechujufmodipaclum, pro eodcm precio.- quia 
tunc intclIigCTcturpioprcciojuftozQimando arbiaio boni 
vjri fecundtim tcmpus rctroveodttionis , auo cafu &udas 
pcndcnccs uni cum proprictatc zftimandi func , Cavale. de 
u/ufr.muJier.rel't3.num.z^TiraqjdtRitrMUV.f/. X. glof.^. 
»U9i.2. CtpolJJtfttHuJ.contraB. in ^.prtefumpt. num.M.Covar. 
varJib. i.c.j j. SocjuLqtii Rom^^nitm.20.ff.deverb.obl^.Grat. 
dec.iT^Mim.^. 

Notandum 3. quodfrufhispendentesinfandiscemporc, 9 
quoccdicdieslegati, & fidcicommillj nondiriduntur pra 
ratatcmporisintcrhzrcdcm, & fideicommifrarium , fedad 
£dcicommifIariumtanctimfpe^nc, ectamfimajorpars an- 
niprxtcriidet, & eorum collcdlio proxima circt, UHsren- 
mur, i.ffJeufufr. quia fruftus pcndentes pars rci funt , l.fru- 10 
£tuf pendenter , ff.de reivintiit. itemdefunftoufufrudluario It 
fru^uspcndentcs ad Proprietarium fpcftant , l.fiufufruHua- 
rimr, ff. Quib.mod. ufurfrufi. amitt. decrattis camcn pcr h»re- 
dem gravacum, (ivc ufufi-uAuarium impcnfis £aaisgracia 
fru^luum quxrcndorum, l.fia Pairt.n.^.f.fin.ff.de Petit.hm- 
nd. idcmque dicendum cfl dc frudibus p:ndencibus rci em- ix 
phytcuticcemphyccuCfinica: tunc enimai Dominum fpc- 
«ant , AlexJn i.divortlo, n.^.ff.fol.matrim. BaJd.in c. I . ff.lur 
eonfequenttr,iit. I£{ finiturlexcsrc. Tirt^.dtrelrtiS.contmiit. 
ff.^.gl.\.num.l. Iccmvcndito fundo frudhiscxttntes> feu» 
pendcnccsvendici vidcntur , fi ipfcmcc vcndicorcoluerat,/. 
juiitmur, Jf.fi frud^ur , jun£lagl.iHver.exploratiimefl ,ff. 
tieA£HoH.emph.Thefaur.decif.^j. ubicuinMiicit, quod Co- 14 
loni pars non ccnfctur vendita, fivcemptorfcivcrit, fivc 
ignotavcrit, agrum pcr Colooum coli* ItuiPer^rjiefideit, 
^.49. 1MIM.9 1 . &feq. 

SnJMMAItlDM. 

I Emfhyieufi finita ex culpei emphyiiutti , fruSut omhm/ 

fptBant ad Dominum. 
1 Quid fi emphyteufir finiiur abfqut culpa empbyitut* . 

3 Ad qutm jptHent mtliortimtnta fa£ia w r« tmphytin- 

tica emphyteufi fimia. 

4 Ad qnem fptSent fruaut rei fiuitUit , fi fndmm 
ti, vd slio modo mmitttitmr. ' 
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C A P U T 



An » 6r qmmdo emfhyteuj! finitd fruRut nltfml 
Mtmi dividevdi Jint imer Domhmmt ^ 
h^tdtr mphytftitie . 

REfp. quod autcmphyreufisfinicurcxcalpa emphytcu- 
IX , puta propccr canoncm non folutum > icu propter 
aiicnacioncm aui aIi<]uod dcllAum , Sc tunc frudus non di- 
viduncur, fcd omncs fpcAanc ad Dominum: autliniturabf- 
qucculpa, &dcIiAocmphyceucx , & tunc fruAus ultimt 
anni func dividendi proraca teraporisincer hscredcsipfius 
cmphy tcucae , &0oininum4 ciimcnimcmphytcutacoluc- 
jit tundum , & nihil cipofTic impucariitalcjusdebctadqut 
hircdcs tranfire , Tiraj.de Reir.cotn>eit.%.l.gl.:^ nti.i.MotiH. 
de ?rimofi.H>fpan.lih.l. f.I I. ».17. CmvoIc. deufufr. ».244. dii 
a^dGrat.difcep.for.c.'6io.n, uirfeq.c\MoA uiam fuadcc iqui- 
tastumproptcrrcicuram, &cuilodiam, tumcciamprop- 
Mr labores , ac<]uc impcnfas ab cmphyteuca faftas , alias Do- 
minus locuplccarcturcum alicnajailura, lJiMPatre,%.f!n.ff'. 
depetit hdered.i.fundur,t}uif.fam.ercifc. 
Idcmdicendumendcmclioramcncis ab emphyccuta fa 



Jo;Caroli Antonelli. Db.I. 

17 LegMtariur diciiur fucciffor , & httret . 
X L I X. lo IndmbiocenJetierfaRaaiienatioexcaufaHtceffariM: dtcla- 

, ratur num.ig. 

20 Si tefiator ■vrvent aUirem legatam donaxdt , omidno extin' 

guitur tt£atum. 
ai Nemo in necejjitatibut liberalit exifiit. 
2£ Per aiienaiionem rei non extinguitur legatum ad fiat M 
fst . 

2J Quando cenfeatur fafia locatioadlottgumtemfiir. 
34 £x locationead hngumtemput trtlnrfertitr dominiummti- 
It, &■ pojfeffio natMralir . ' 



C A P U T L 

legatum cenfeatur ademptum , qnando tejlator locs- 
uit rem Irgatam ad longum temput . 

R 

lusin 

nuc cflcdlum facis non cft , quodin rclegata confticuacur jus 
alceri pcr ccftatorcm , latt /llex. tonf. \66. mtm.^. lib.6. Simon 
de Pret.de interpret.iilt.ziolunt.liiu^verfjidqwartum dico n. 14. 



£fp.ncgativc) dumroodd locationonfitperpetuddu- i 
raturat quamvisenim pereamac<tuiraturcondudlori t 
nrc, nontamendicituralicnacaproprictasrci: namad- 



flis: hacccnimacquirunturDominodirefto, i« illcproptcr fal.^ji^Grat.difc.for.r.2$i.n.^i.firfeq. ubiex hocin{en,<iuod 3 
' ' ' ^ , ^ . . fiinrcalccrircIi£iacon(tituaturufi:strudu$,hypothcca, vcl 

ialV>onacurccnfu$, nonpiopccrcdaJimicurlcgacum : immd 
hzrcs intalicafutcncrurpignus lucre, &foIvcrctegacario, 
/ti.j.C.iif /«■^.quamviscnimpignus, & hypochcca iitfpccies 4 
alicnationis , Lfin.C.de Keb. alienir non alienan. tamcn nnn eH j 
propria, plcna, &pcrfcftaalicnicio,cum non tranfeatdo- 
minium, fedquoddamjusirire, utd*claratGomer,-var.rtf, 
c.\1.dt I.H.^. & alii epud Grat.difcep.for. d.c.2 5 1 .»44. & 4 J. 

Secuseftcc, ubiteftatorplcno jurcalicnavic rcmlcgacam, 6 
quiatuncvidcturrevocarelegatum , §.> remfuaminjiit.de 
tegat. quod incelligcndum eft de alicnacionc voluntaria; 7 
nonaucemncccfhria, pcrhancenim aUenationcm nccefta- 
riamlcgacumnonccnfcturrcvocatum, l.remlegatam, ff.de 
Aium.legatJ.fideicommi!Ja,^Jirem, ubi DD.ff.de leg.J. ctumCi 8 
rcsipfilegacariovcndcreturj namlcgacarius emcnsrcmfibi 
Icgacam in cali cafu non ccnfctur renunciafle legaco , Bart. in 
l.<Jui Rom*,%.duo fratrer, nu.i6.q.\%.ff.deverb.oblig. Honded. 
conf.6i.n. ii.lii. I .CephaLconf.^.n.'i. ubi dicic , quod li lcgata- 
riuspretiumfolvit, potdl illud rcpetcrc fi vcro non folvit, 9» 
potch rctinerc . Hincdixit Bald.ind.^. Sirem,Grat.d.c.2%i. 
I». 58. quod Doininus videtur rcvocarc procuracorcm, tom- 
paret in judicio volunuric ; fecus fi cx neeeffitatc, frobat. 
tex.inc.JiqHem,depiocurJn6. 

An vcro ccnfcacut rcceflum a legato, quandocftiaifta 10 
alicnatio cum padlo dc rctrovcndcndo^Rcfp.aflfitmati vc:quia 
cft vera, & jpropria i\\eMUO,Grat.difc.forx.2ii.nJ^9. pofi Go- 
mef.7'ar.rtl.litjJtLlcm.l.c.l2.n ^6.Mdjin. 

Add it Ba rt iji l.rem ltgat/:m,in fn.ff.de Adim.leg.Alex.conf I K 
litf.».5.W.<5.quodfioblig»tio, icu pignoratio iada fiiiffei 
pro tanta pccunia , utnullacflet fpesluitionis, tuncccnfe- . 
turrcvotatumlcgatum j cxquoiniiritur, quod licct in rc 
pignoratanonhabcaclcK.um recra^us, camcnfircs cancificiz 
pignoraca, utllmilitcrnon fit fpes luicionis, rcciaaus lo- 
cumhabdnc, ntpoji Ign.inl.l. ^Jer^t^M Senatufc.SylU. 
traditTiraq.de Retr.U^a.^.t.gl.l^num.ll7.Graiian.cap.4l2. 
ntim.2'i.& feq. 

Hoctamcnlimicacur, ubi teftacor rcm majorumfuorum 13 
itaobligaveric: tunccmm vcntimiliuscft, hujufmodi rcm 
cum animo rclucndi fuilTc alicnatam proptcr probabilcm af- ' 
lcdioncmi nilifotccclktlcsata cxcranco,quia cunc ccftat 
racioaflci^ionis, Card.Mant.deconiefijilt.-volunl.lib.i2Jit.6. 
n.Zj.quem rtfen, (sr fequiiur Gratian. d.c.2 5 1 . «47. 

Obfctvacamen,quod, ucaiicnaiiovoluncatiaextinguat 14. 
Icgacum, duorcquiruniui » viJeltcet quodtclljtorpcrhu- 
jufmodi alicnationcm vnluerit adimcrc kgatum, d.^. S irem 
f<4am,ln/iit.del^at. uiidc fi tcftaior rcm lcgatam pcrmutavc- 
rit, adhucdcbcrciurrcspcimutata: quia pcrtaltin pcrniu-. 
taiioncmnon vidccurhabuiHc.iniinuin adimcndi lcgacum» 
Socin.iun. conf.J6z.nu.2i.9-j^iJib.2.Corn.inl.i.cir.a ined.ver, . 
in dukUrauiem C.Hel.isr aliiapfd HondcA.confj^iMu.^^O.libr.i. 
Secund6rcquititur,quc/J rtsfjcrittradita, nuiprcLiumie- ' 
ccptum: nainloluscon^.actusnon vidctur cx.ungucrc lcga- 
tum , l.prirdia,'i.libeni<,ff.deJund.InJir.BalJ.mLj.nu.3,C.d€ 
leg.& rommuncnf /iid: Grtil.d.c.Z^l.njSl. 

Oblctva 2. quod Dccclluis in ^Topofito non foliim confi- 15 
deratur proptcr dcbitum , alimcnca, autlimilia, fedetiam 
proptcrcoaciionem Judicii, vclSupcrioris, velmetum,ne 
compcUacur, £ald.in d.lj>uciccmmij^, i.J$rem,f.de l.j.dr 
aiitcommuniteri & idcolitcllaiorlcsavicnoojcndcbitoris, 

& illud 



cuIpamcadicabemphyteuCj fecusC abfquc culpacmphy- 
teu(isiinitur,quia tunc hujufmodi mclioramcnu cmphytcu- 
t« , cjufque liKredibus etiam extraneis dcbcncur , Bald. in l. 
fenatur,§.Alarcel/ur,ffaie 1. 1 .& efl communit,ttfle Dec. in auR. 
quirem^.\^.C.de Sacrof.Eccl.Clar.in ^.emphytet.Jir, y.45. ubi 
etiamdicic, quodhoclocum habctcam incmphytcuta Hc- 
clcfiz, quimin emphyteuta privati. 
4 Jurcautcinfeudaliconftitucumeft, quod fi Vanallusante 
Martiumdcccdat finchiicdc inafculo, & contingat, feu- 
dum ad Dominum revcrti , tunc omncsll uclusillius anni ex 
fcudoptovenientcs ad Dominuinpenincnt,- fivcropoftKa- 
IcndasMartii ufqucad Auguftum, omncifruflus, qui in- 
tcrirapcrcipiuntur, a ) hxrcdesva(lallipcrtinent,f.i.%./i«/ 
confequenter,intit.Hic flnilur lex &:.iibi Bald. hujus rei ra- 
lioncmaiTignat, quiapoft Martium vaflalli dcbcnt fe pr«. 
pararcadprzlium, quade caufamcrcnturlucnim . Sivero 
poft Augullum, orancsfrudusunnifequcncispcrcipictDo- 
minus, non autcm anni,quodcfun£^us cli vaflfallu5,irt r» d.y 
hirconftqutnierquem textmm ita inirUigit Ifei'n.ibidem,Fachin. 
comrov.h-r.lii.y.c.gi.verfjertiaejifententia , ^ajiur dt Feud. 
par. I o. n. 109. verj.uitimo efi videndum defruSHiut Schradtr. 
eod.iit.2.p.o.part.principal.feli.2.nu.-Jl.<!r 74. Pi/iorlii.l.q.2^ 
nj^l.<!raliiapudGratian.difcep.for. f.8iojiw.i2. veriim fcu- 
duro alioniodoamittatur, quimmorto, tunc iirui^uspcn- 
dentesadeum pcrtincnt , adi^ucmfcudumdcvolvitur, quia 
i 1 juris communiscft , ncc aliud hoc cafu ftatuitoi :n fcudis, 
Bald.in c.\Mum.26. tit.An Agnat. vel filiut difundj&c. & alii 
apudTira<}.dcRetr.(onvtn.yi.gl.i^niim.lJnfin. 

S<VMMAI(I*VM. 

I Legalum non cenfetur ademptum, quando tejlator locarvii rtta 

levatam ad longum tempur . 
Qjj^d Jilocatia cljet pp-petuo duratura , iiid. 
iPer locationem ad longum tem put acquiritur conduBori jut i» 
re: &num.2j. 

3 An legatum adimatur , Jt inrelegat.* conJiituMtmr ufutfrtt- 

Sut, hypotheca, velimponatur cenfnt . 

4 Quando hteret teiuatur pignut hiere pro legatario . 

5 Pignur , er/jypoihecaefifptcietalienationit. 

6 Tefiatortndeturrevocarelcgatum, Jiplmoiurertmltgatam 

alienaxnt : declaratur n.7.&- 14. limitaturn.22. 

7 Per alienationem necefjariam Itgatum non cenfetur rcvoca- 

ium: dcclaralurnum.i^. 

8 AnlefAtariiirementremJiii legatamt cenjeatur lenitnciafje 

legato. 

9 Dominiitccmpareiu in iudicio, quando ceifftatur revocafje 

procuratorem . 

10 Anltgatumcenfeaturrtvocatum 

cum paflo dt retrovendcnd<' 

1 1 Quid Ji ciligatio , feu pif x 

lua , tit iiutla fit fpt' ' 
An ir quando in t • 
~^uid Ji tefj.i 
^uandoti-f' 
gent, . 
\6 yi"t-:- 
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De Tempore in generc. Cap. LI. 

&Uludl>ofl«iex:gitrecipicD(loa(icbicorcrponcc^Qirercnte> fcu pnerutneiHiain » aliidecennianire<|aaaf7leqou 
noacenKturrcvocaflelci^acuni, rcdpccnntaexadapctipo- tnlJket,vttfjimporif,C.iUj1cqth^.p(^.jyMmtommuiT^ 
K&p ciimetiamtnyitusLoir.pclIipocuifleCadrccipicndum , probaHtDD,ttf{eCevaUn/pec.opin.commun.amxomm.i3SS^K, 
d,i.fim>h»HDD.{teusettett ficelUtorptovocavitdebtco- wf.fcdcontrarUm. Undcfiancclapfiideixiuiiiliaopnfii»?^ 
lem ad fclveiidiun } tjfsa in calicafii cxtipguitur lcgacum no- mitui in fccqndocdhuncnto omifliiicfOcauocbBfiiladcr»* k 
mioisdefaitoiit» iiifipcaifAiinictiinierkfalvam* vdAcsi tBaiorincKd8feaBwrfin«ri»ffdc»ialitiBit»temeinQri««& 
debitttiimitiiiveric, vddcdiftaiiecQnia(pecicmemef}i»dL ico n ft j i i e iMr faiindnnitetonaitBM -fiihffioctur» «tf fa^ 
l.fdeieommj!f.it%.Jtrem,«hiBald.S-aluAret.iH<(id. /trtm Ml^miAhrohi'e«i>A.lt»lXM,X.&/iq.'Vet.'ii vcriortamcit''' 
Jttam,n.y.lnliit.deUg.Com.coitf.26.ctd.fin.rA.i.Ca[r.conf.iv^ cflaliorumfcntenriaj qui hbCtOtomaibttrioTudlcSi^tflJft'''^ 
coLult.quorrofertGraiimiJifet/>/or.e.2$i.num,^7.&Jeq.CBbm mnti potcflenimoblivio brcviori ccmporis fpatio induci^ 
dcns, (]uodconftaredebctdeinalbIuiioncfpontanca,cum ancniarei, &pcrfonarum4ualicacc, ^/.in//i<rtMm,§./iMu<l 
acommunitercontingcncibus nonfolcantdcbitoresmagme fuofiiefVtr.vtlioHeoffldtV/ucap.Socin.fen.con/.z.col.^.infy, . 
quantitacisofTcrrc, & (pontccrcJicoribusfoIvcrc, honded. mr.%.Cravet.con'zj^i.col.ultim. juorreftrt,&fe^iiiturMe- 

nocb.de Arbitr.Judi:.caf.26. num.2. facilii; . Lnun hiuIilt ob 
fcxus frasiliTaicm , & fcnexobccdcincin itatLnuneinoiia 
l.ili;;ur, qucrnadrnodum cxcufinJus m.igiscR is, fjui ma- 
giM, acplurancgotii, qu3mtjuiiTiinora,aucpaueiora pcr- 
tradiac Cravct.confi^l.z/er/uf fin. verf.i/idimut alienationem, 
6rc.Caia!.refolxrim.ca/.2.i. ubiexcu(itHoi:i{ium, qui foli- 
tusficplurainllrumcnuquotidicconficcrc , ob mulciplici- 
tatcm ncgotiorum, .(^/^.v.fon/j i5.njiw.5,/<5.2. ubi dicit, quoJ J 
officjilis j-noprcr multiLuJrncm, Sc variccatcm ncj;otiort;m, 
prstlumitut non liaberc corum mcmoriitn, quiabipiomcc 4 
inofficiogultJiunt; i;cm fjciluis ptjfumipoccfl oblivio in 
fadoantiquononnoraltili, vclimplicico, leuincricaco, ut 
dickFelin.incap.accepimuf , numer.l6. extr. defid.inflrum. 



Conl.O ! .':::m.Z'.,.l!ti .1 . 
36 Htiic cii.ini mlcrturtjuod lcgacuni ccnfus ronndimiturex 
illiusrcc rovcnditionc, «juiacmpcorccmHs tLnLturiHum rc- 
irovcnJcrc; C*; idcofi in folutum fuit rccc[ cuin priilium pco 
prccioccnfijs, talcprxdiumpoccIipcT lci^atarium vcnJica- 
ri, ficut fi pccunia Jcbita foluca fuiilct cidcm tcftatori , & 
adhucllarct in arcaipdus, Bal.in Ll.n.il.z-crf.in ccmrarium, 
C.deltjttt.Sc in fpccic prcJii Jaci in folucuin pro ccnfu,quain- 
vis cflct voluntjricacccptunijtrajit Ha«rf.ci5»,C<5i.n.2^tr 
lit. I. ubicitat Rom.tt. ccnf.ll<). col.2. "..'trf.ultimd pnejuppono , 
Aienoch.conr.Z%.\.n.':!,.%frf6T,'!^ .\ii:yjynum.^.lib.l. Mantic.d* 
conleffjtlt.vol. lib. i2. tit.2.11.2 1. ccianifi fubrogatio prsEdii fuc- 
ritfacla proliarcdibus, &fucccfroribus, cumlcgatariu<idi- 



]7c3turfucce(ror, &h2rc$j itautei quoQueceol^itur &£ta Iioer,decif2giJtum,K. Plot.inlerconf.crim.di^erf.conf 1 10. nu-» 5 



Aipulatio,/.M conveiiti«mihu,ffdgr>if»J^fJMGrMjifiif. 
forx.ll6Mtm.\.erfeq. 
38 Obfcrva}. ^uoliinon conftarcc, an cx voluntaria caufa, 
vclneccffariatucritfaftaalicnatio, in dubio ccn&curfacU 
cxnccciiaria,ita, ut lcgatum non ccnfcatur ademptom * 
Alex.con/.i6^.n.%J.6.\i\MiKltt quodhzrcdi incumbitotaas 
probandi, tcflatorcm noa ex caula ncceflaria, fisd voluntaria 
' aUenaflc>&cm/i57.«.i./«>.7.7i(c.i7j<r. in liJC.de Itgat. Cruv. 
«11(784 ii.&(^8.mjir»./.$. et alii4iptidHoiidMt^;6lJt.l'ij6r}g' 
I9fiki.quadjnte]%iiduineft, qoandoalicHKBr diotitiilo* 
aofoimdooatton»! namfitdtatorviveni alirieni-lctfKMn 
donavk, omninocxtinguirurlcgacuminecdiflinguimusin 



mer. ij.lib.i.in prioribur coUeiSir per ^ilei. inparvaformjaf.in 
lJiretMestttmnur.l6.ffMl^.l.&^e^udCik*LMdmm. 
iii(M.3.<^J%f.leGOSfilaclom) fuper^'canRnsitdnbitarid« 
obltvionc, fit juramento firmatum, autpcrTcnotabilcjAe 
notorium, Capic.decj6g.n.i^.AIex.indJ.pere£re.num.i.viii: 
ctiamdicit, quodnonprzfumicuroblivioi ubicia&aturde 
lucro capcando. 

UndeieuaddciidcnsfeobliWooibqinonverifimilibuspo» 6 
teficoiquerit B^JnLn a ^s^kHat^ 1 1. C.fiuMtmf, Ho»p<^. 
CliirJmpr.crim.ifSijf^S,vmfM 
m fd t jinmur.^ ubietiiMndictt» fnodtefBslncalicauiranU 
curdcfalfoquodtamenintcUlgiiMiameft, quando otdivio 



talicafii» wnim propccrncccfliiatcm rcifamlliaris , an me- illa verfatur circafaAum pundpaJe» Tct qualitaiesGvedr'» 



laTiilnntatedoaavcric» quiahxcdiflin^ioin donantisrou 

ainifiiCCllliamncmcadic» cUmncmoinnccciricaiibus libcralis 
exiftat> «1 ex texJn Uem legMam f. de Adim. lig.ti . 

33 Obferva4.quod pcralicnationcm rci non cxtni:;uitur Icga- 
lumadpiascaufas, Bart.conf26. libidici:, quodiitclhtor 
mandat, conflnii Ecclcfiam in tali Jomo , ^juam poftca alic- 
mc,tamen non c-Ttin^uiiur hujufmodi lcgatum ; ijumimo 
conflruidcbct Ecclcfia in ca domo, fi ficripoflic, aliasin 
alio loco, LiteT iraq.de Privil. p!.r ::asif.pri-i'il.:^c. :^i.l<<. 42. 

23 Quandovcroccnfcaturfjct.ilocjiioad longum tcmrus? 
Kcfp.quodlocatioad LiccLr.iu iiti, vcl ad vicam alicujus dici- 
turad longum tcmpus,/rcj/;jrfHw Paul.de Cafir.ionf 4. naw.j. 
lii.r.Alex.conf.i7.n.2.(sr^.lib.^.Dt\.conf2Q.i.n.:.Ri,in.ccnf.6l. 
».i.lib,\.Tiraq.deRetr.l^.$.i.ol.iJi.n.jg Aret.conf.^^.n.2.RiuK 
iun.conJ.ri^n.-Jo.Covar.var.ref.lib.l.c. l6.n. 1 .et i.tt dtiot apud 

l^Mani.deTadt.lib.^.til.^.n.S.&fcf. ubictiamdicit, quodCX 
loc.itioncadlonguratcmpus craslcrcur dominium utilc , & 
poflcflionatucalisi Xot4dee.i3Sj$.i.&ftffjjJiefeiiJedvidt 
§inlJbttmffiif.alf.lO, • 

S D M M A.K i ni 

. 1 A falf qiiiic.xctfatnr prtetextu obtiv m di « 
a Ad inducendam obiivionem guodnam ieuepHr nffttnUiu » 
aMiin.4. 

QuMndofesMadum teJIamentum fubflintatur, etiamfi omSm 
fimiUirtvoesiioeldufHUder^Moriieafpofitteiiipeim, 

3 QSdMlit fropttr mMhtJSnm nmt^mim prrfmnkm nmi 
Mv» mtwitrimtotnmt «m m iffimtt kt «fM j«Kn 
fim. 

5 Qnnndo oUivtonir prjefiimptio excludatur . 
4f Qiumdoreutfe defendentobtivioittiutpoffittorfumri. 
£tquandoteftir, fni/ifimdathtMivtamtf p4kfmirl,m. 

dem, 

7 SitMntnkmirdihm, mt$ffilrfigkfimMdtfaffi: ' 
C A P U T LL 
Ai fmlt s f4/9 txaifimr fmihlitm tMtvimiit , 

1 U Efp.affirmativc, ut tradunt DD.inl.pere^, jfJtAc- 

a qmr.fo^. adiMoeaucem oblirioacn ' — ■— 



cumnantiasrubflantialcs , & modicum cempusfic clapfum» 
iccusfifupcrcircumllanti.is mcrc accidcntaiibus , Sc multi 

Jicsfincclapfi: (juiatuncncc rcu5Cor<iiKridcbct, ncc ccftis 
Jc falfo puniri , ut inquit CLi^.loco :it . /"rienoch.confz^ViJiu.^i, 
■ua!. ^r'> Altrfi.in .:onf.% l.n.6j.& It-q. AleX.COnf.^.nu.lO.Vol. I. 
C7- aiiiquar rtjert, tsrjeqiittur Mj/i.de Prob.d.concLl 122. n,l6. 
cb-y^j'. ubi 1 ;2. .iddit, «juoddcpofitiotcftis, adhocuc pof» 
itipuoiri dc lalfo, dcbcc noccrc, vcl po/Ic notcrc alicui. 

S<VMMAItl^M, 

1 CondemnaiioinexUinmf wl nd niiam peeium nd arbi-. 

trium , 

perpetua. •' • . 

2 Sententialatajtmplicitereflperptlmm. ' 

3 CondemnatiofaiiaperfndieemmfmmexnSittellrirt^ 

miumadtempur , inttB^bmrdni^trtpirdeeeHnium. 

4 Qnf feennpnmintnr frmgtmrpfdlbim^t veiji^ienritrirt». 



C A P U T 



LIL 



ttoiHexUinmtVeladiriremeffVelmdmli^ 
fmmmdmfUtrinmtJintintpltthmmJmMt 
PHmti^eenfentur perpthtit . ' 
/f 'UmptraBt . 

REfp.<|uodcenfitor«eipecna.quiaperretaddDnrepo> t 
tcft, utnotntnriniigjurifptritof ffideexct^nt.Tmtnr. 
FeljHcexlilleritnu.g, deconfi, BertaT.^coHf.crim.22. lib.ljfnat'. 
refert,6rfequtturCaball.rtf.crim.cafi4^.n. 1 2. non cniin exril^ 
guicur ,feu pcrimitur finiio Judicisofficio, vclipfojudicc* 
autPrincipcmoriuo, <juia condcmnatio fit a Judice tan- 
<iu.im pcrfona publica & fubnomineofficii, fcu dignitaus» 
qux fcmpcr durat non autcm fub nominc propriK pcrfonzsdie 
ideo aibicrium , K u bcneplacitum hu)ufmoJi trandt infuc- 
cclsorern: alioqujn dclidla rcmancrcnc impunita , fj condcm- 
iMcio morcc principis, auc Judicis, vcl cjufJ tm rcmocionc ab 
officioextingucrctur, ciim h*c aliqu.inJo cvcnirc poffinc 
flacim poll conJc/niunontm, Dcc in d c.exlitterit,num.Jl.fle 
COnJlit.JVUnOch.de Arbity.fu.d.Uh.l.fj.^.^.fi.g.Clar.inpmd.crim. 
§./&.y.7t.wiyP>.^uod ctiam proccdcrct.tjujnJoiplcmct Prii:- , 

C^uqwRtuuafttQfiiafcsioaaj diccndo« tuti^eDCFlaci- 
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>/ , Jo: Caioli AntonelU. lib.I. 

/^iioitraaij fi€XC0i^e#iidsappar5ac>,Principc[nnonde cJCycQjjtjaBeceilfusreccpenc» 



&deindeeadeindic* ineo< 

. cedtibiiSi & codcni aoaric 

'ndum emerit t vd tedemerk > talis (bndus prxl uaucur eni' 
feivmbhtalGraplkitcr fiMtetiippr»lttc£ilui^ Pcqs, vel rederopcus c.\ cadcm pccunia , Bart.in dJ.^rlfijt.^. 

t«Mtt,firVurtaHl)D.CMdjHMr4m, • ' ' . ff.Qiuirttf^»JiAlig.foJi.T iraq.de R«tr.iif^n.%.2.gl.tM.Hum,l^ 



pctfi>oapiDnda> reddefiiidiipiaccintcllexil1e> iC«rf^o- dcQ, dc.Gonin gufilem cdDtibiis, &codcmnoario 



Notandum tamcncHj quod coademnuio £iAapecjadi«. 
cem in hujufniodi panasadtcaipusnoa ctprdsaccita tcm- 



Ciriac. d.contr.i igji,6$. Ci4trliw.{ontrftrJib.i. e. IpS. »«. 1 9. dr 



porisquancitatv:, dccenninm Jipn cxcedk» i^>Giiir/!nr/fili!(*> feq.jyi«fcard.deProbat.vol.l.conclttf:gz;^\x\iit quodduoin- S 



vbi giof. & DDS de Pm. 
\ Nntjnduiii2.(]uod fugicnci c" trir> rniLus, 2<1 qii.is J.imiia- 
tu»t'uiti{upIicJturtc(npu.s, quoJcilapi.rirji, quaiiJu au- 
fugitdd :ir,'ri.r:L>l,i!tinteriipusinitius Jcccnnioj (i vcrd in 
dcoeni .iiiiu.s vil ulci.i , pcrpttuarvturpQ:na pcr totuautin- 

{nisvita: ipliuNConJcinn.iti )" fi vcro in pcrpctuuui , vcl ad 
'nncipib, fcu JuJitii bcncpKic^tutn i tunc pccna inofcis 
njcuralib punitur ; it.T cnim Jtport.iti in iniulam , ac damna- 
ti in nictjllutn , liiuinopus pulilicuin pu-iiuntur,/. rr/«]f4/i, 
u.hi ^l.in i,er.capititlMi'i damnum ^.'::tijq:us .iu:fmy^r Lcapiia- 
li:<m,(, .cxii!l6!ir,ff.fif psn. (juacuin ^jui Jcui psnarum loto dc 
co;U jcauiin^ 1 j.\.criit p^^iiadamnanonisaj trircmcs , C<ipyc. 
dec.i^l.H.^. vclptrn.i aroiiraria, JkuKdumG,tnd:n.intiui!.de 
fn!far.n.'^.Crax>et.conf.l'i.nMm.lJ.ubicitat Corn.ivnf.l^/^i.cfi.l. 
lib.i./1iex.conf.<yii.n.\.^/eq.iib.'J.Giiid.Pafi.dcc.Jfll. numcr.^, 
quiljus aJJc OfaJch.dec.i.Q^.n,-J.Alenoch,de/irbilr.Jud,caf,'ilO. 
Mum.yfiarJn Praii.crimJii.$.§.fiu,qu.67.X>erf.item damnatio 



lUumcntacodcmdic, &hora, coramcifdirm ccftibus, Sc 
NoLa;:o, Liiitn, pra:fumiiiu;): ci irrcfpCiiti /.i , i.-^ uiiijinincf- 
fc altcrujuanJijfulijcc^a macvi n ul p i[:;ur , C.xf} i.d.ncc.ip.^. 
n.ij.ubidicic, fjuoa i]u.iik1o .jji. .i1..]ijk1 ^init , vulccur in 
dubiocmilltcx illa p; cuns.i ,i]iiam cQiiiiJt aj cuin pcrvenif- 
fc , jiixta lex. in d, l.fin. C.de Pi^n. 

Addit Grnlifa.diJup.JjreKj.e.tp.S^-J.HHmer.z. cir fqiten. 7 
quod ilantc vicinicacc 3<ituL:m , hrcvuate ccmpoiis iJcnti.' 
tatc cJul.e , & pcrfoiiaruiii > cc aliis fimilibus cunjccluris 
concurrcntii.)Ui , probaiur idcntitaspecunia: , ctiamficon- 
tiattus non fuctint fadti codc;n ■•.>co , &coram cilJcin tcfti- 
bus, yf.'fA'.f5'Ji'.S4.«j»wfr4,.'ii' 7. Cravetxonf.l^ii. numer.2. 
ubi, <)uoJccnn.turproba:a i.:Lntit.as tci, <]uando condac 
dealiquaejualiiacc , quzconcordct, vclcjuanJo in contra- 
ducxprin;iturc.uicintau(ii, licccfumma, fcu quantitasfic • 
divcrla, cxquo intcrtii^mGr«t./Moc>;.quod fipccunizac- 8 
ceptzfuccincadibcicuccniadcficchim lolvcndi ccnacper» 



<ii-c.e7-f.7i.T«):/>M<rrof»<r/><ra«,drf.ubidicit^uodiTangcn- fonx, & cademcaDfaconcincancurin fcripcurafi>Iittioaifs 

tifuumexilii, fi<]uidcm)uiItiseiatcxu]arcminusdeccnnio praEfuminiridenicicafa&iMMimultiplicatiopocaiiianiai«iioa - 

duplicarurccmpus, quod fupercrat ad csculandum , qyando obiluite.diverfitaterammc , UtiSmi^Auh^ti09iJuim.i. 

frcgitcxiUura: CvcidjufTijscratcxularcpcr dcccnniuin vcl &ftf, '■ 

ultra, pccpcnaturcxiliani: ii jtillj^ciat cxularc pcrpctudi Ii&iara. quodficuc luerespro impenia&da in funus, 9 

puntcurpc(»iamcMtis>7<^c'^<ffi^r4(i.m/ff.c.58.</f.^reari{w^ plK^Riireciamailteiiotibusctcdltoril>us* iucreditor, qui 

JhM]lMmtMeiH.%J^epbX!hmidtitSMicat.c.i^.tit.dtStU' niuiauverai liaredi pecuniam* piacfator aliis, ii hxrcde 

tMMiHt.^.FMmaLimDtafJeuqiixrim.e.^i.&alicr,qr-oTrt- ftatim poft mucaumicccpcum mortuo* coafiec* impeafia 

ftrt^ftqtmtirJC^tJtjr^.tiim.caPi.Kj^ij^Jeq. iubJcmii.tf5. faiflirfjclas, «luiaobtcmporis brcvicittem pneruffluociirla- 

tIuodcatSi"(li<^afuncdccoademuacisnoaoi}&rvaR> ^bedepccuniainiituata, J'Kr</u/u/w.5J.».9.tii io.pofl BartA" ' 

tibusconfinia* velteicgationcs, &ext|iianibus, vclatlo' C.tlh jn{ 'in.^.incomputationefiJtJitrJelib.Aiigjnl.JueXSA 

.locoiliisai^gnaco aixefinibiaicoadeiatMtionis tcrminum Ptgno-.H ^ : < > / mtri.^jM.mt.^&ftt. ffMPrimUmL 

■ xeccdeniibus* iii^cmlocumctlaminnoaeaotibus ad ipia' Anch.famil.i..vj...q.i^~Jt>mA\. 

' confinia« rctcsacioiKSj Tclcrircmcsinfratcnipbtaeisilant* Quxr»> anidcntitasbanoiamptobari ctiampolGtcoa-lo 

ta: pari3eiumfunc,suod<2uisdebicoteropoienon acccmc jc&uris^ilcf<).affirmatifjt^'«<«-35i>-n4S-/''''''"*''^ ~ 

•dcoDfinta^ yclpollquaniacccircrit, ahccfiatcum Ccmpus Otutmf>ltl.n.l3A,i.Siird^e.%%.mm.xx. 



xcccncric, perttxttimin d.l.yde^Mi., ^JtPan, 

EthoctjtjiJcmpiotcJi;, iil(.>J :>>ndctnnatusvi,&fraflis 
cat(,'nis , vcIlicuitoJia.ippuiKa c .it c m.inibus cuitoduin 
2!ifii;',it , fccusfi abfiju. 'rj^ttita, '.■ioli.atiarcccilit, «]uia 
i;;nL ifiitiori pana punKur. ut Jc c.ircir.ito l;iic vi, & li.iclu- 
I a .:i.! j;;!cntcdlcilF<Jrjn.n-.r/^C/»;ff>-i7.30.«?(W.5ai«i,'^.'.'.'':iM 
hant>-j- «.jj.cir 54.f /(cm reje>i CaitaL'. d. c.i/^S.b«.3 1.32. &4I. 
«juo caiu rcitcratur cadcm rccn.i , uc ps/i finc. de FrMcbjkm 
(ij. l.\~M.'6i6rfeq,p.l.fcripJil CabaU. til fupra nHm.i^. 

S nj M M A R 1 1). Mx . •'. 

1 /d(ii!ii.-:r pcciini* Probatur (o»it8urif. 

2 JnterconfciltnratHb^fnitiflUI, pl0fO^kmr«xliftivll4' 

icteir.pDrir. 

• Prafumiturfaffafelntiodeeadempecnniat puilld»moiiam 

iHterceffitintervaUum, 6rwtm.%. 6rftq, 
4 Identitar facili pretfumitur , 

7 Cenfetur prcbata idtlttitar rtitproiatmtllifMSflul^4ltt'tftl0 
fincordet tvelquandoincontrafltt exprklAtlftsiimUHif*. 
% Quandopr^eJiimtittirideKtitattitetimee. 
9 Quandoimpenfapretptittmiirjeiiattepeai^i 
XO jttidnuitartoiiorttmt^niMripeffit ewtanrir.., 

e A P U T LIII. 

■ jtu tdittlur f$emdu f it t i O ir . mit&irii, 

1 "Q Etjp,^BimltS:iiAffi!a.dee.ii.n.3.Ctphalxoirf:i70Jt.25' 
XV. &"lSJii,1.tfaliiapt,ii.'furH.dec.^>i.nu. 12. Grat.difcep. 

2 for.c.^^^ x.z.crjeq. ubictiam .ijuuJ intcrconjcclurasillacft 
pricipua, ouicolligiturcx brcvitatc tcniixnis; prafurai- 
tur cnimfaftafolutio Jc cajcm pLcuma, cjuanJomoJicum 
incerccHicintcrvalluin c^^iinmn, d: vrrb.oblig. le^,Ji 
'Vtmri,%Jin.ff.de Privii.creait.i.iMa, §, iiiccbam,jf.J%cert.petJ. 

3 fm.C.de Pigner. Bartjn i.in operii , tf.lual. &■ tn I. AriJiMn.^.ffl 
qu4e rei pfgnor.^c. Alex.conl'.go.».'ii.verjjiec habent iib.l. CrM- 
'oet.conf.m.n.'i.Menoch.lib.6.prtefump.\z.num.^.Ciriac.contr. 
11^.nJ!i^.Capyc.dec.\^.yn.l<^..yurd.d.dcc.^ 5.>i«n».8.»n fin.& de- 
c^.l0^.n.'S.fiot.dec,li4.n.2.p.:\.lo.2.in Recent. ubi, quoJ idcnti- 

4 Casbcilc prxlumitur. 



Non folvn:!: primo emptcrc prctium irnspore conxrento » 
vcnditorpoljt rem aHciineyidere: limitatur num.iS, 
Dominium rri veriii:,t , c- .' v. ; ,•; /• non trta^unmptummt 
nifi per eum foluium jiitrit prciium. 
QuiJ fi primut emptcrpreiitm^idtrUtimttfiMmtvilH&. 
tcr fect-ndo vendtiinit . 

NonobfiaKte rcjcr v.ttioM dmiidi, ftriadmmni^itHi^l» 

Jfc::..l aj emptortm. 

Qj:i.'i i'i cmpivr pift zi. iiditioneni rem condtixtrilpnt i r tS 
penjiove , di.'r.:c prelium inie^rum fdzitrei . 
Qnid cpir-:::.r rrfcrii.nio d-j'iiii::: . 

JProrata pretli foI:iii friici:i' •• /./«r cmpiot i . 
Quandohabitajuit Jiiictdepnti:^non patefl rcr alteriviM- 
ai , nifc contraSut rejalviib nonjolutttmprttiim , 
p Quid fieadcm ret du^Ht^^tdmtiwdiioi^ t mp m ^h u, 

veltodemitmfert. 
10 S^JAfaUar, fmmdontduikiirfidtiiaiitu. 



3 
♦ 

S 

6 



C <k P U .T 



LIV. 



AmvimBtmfiffittdiinmvenderecitrd pttntm /4lF> £ 
frmmt^empur mn /olverit fntiim 
temfon eomvtulo. 

« • • * 

R£fp.affirDllathrii tunccnim m habetor pfo itiempa , i 
& conctafias fioiikQoiQdo/ndJmi.'Viiidltorexhm^ 



reditattyf.deHerid.wtiS.VautStmjii-eetttriiHtjfiiotief, C. 
de Rti vend.AltxA-Jt^jn t.a Di vo Pio,%.ftdfi tmptor, ffJt re 
}ud.& aiUapud Mtnoeiiuie Arbjud. caf.i%i.numer.\%. Surd. Z 
<fcff/r344.ii«wer.i5.& i(?.ncc Jominium tci vcnditi, &cc»- 
dicztranfitin cmptorcin nifi per cuinluciic folucum prc- 
tium, cciamli VLiiJuor Jomiiiuin ii\ijulmodi fibi non rc- 
fcrvavcric. l.q.^od 'v:>i.ii::i, ij.de.onlrah.cmp. %.r:fndil* , j 
Inft.dtrtr.divif. unj.^pcsnafalli vcnJcns rcm Juobusiion 
punitur, iiili primus lulvcrit prccium vcl obtulcrit vciiJico- 
ri , .intc<]iiaiuf..ciin.lo vcilJijLrit , Alex .conjii ."iO. numtj .z, 
iib.6. dr .■tiiiapiid IJ:.»:dfd. LOii/iL')^. n:!m..\J5. lib.l. Rota de~ 
cif.2\ilMu.21.tTfeq.apud PatiJ.de ,yalv.inlerd. Man.deT ac. 



J fiK^uoialcrcuit.^uodii^uisaU^uafflpccuniz fumnum /^.2.i(r,js.»Mn'4<>'UUdicit* ^uodis> <iuipioiMt> fc pre- 

ttoni 
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DeTempore iif^enere. Cap.LV. 



tionnanenfle. potiorhiberidebec» GnaJtfctfAr^ftj. 

5 «.i^^Ajf. nbiaadKj 4uodnonobibiicehaMnoiUR«n> 
doaedoaiidi coatnAoi eft wd cq ann e peiliiftiK iA ut 
cdtmperieiilimiKiTeiidiMfpeAec ■d'cmi«Kem edan fi 

empcorpoftTCnditioacRi remcondaxericproceta fcnfio- 

6 ne, donecpretiumintegrumfoIveFet: ctim rerervacio do- 
minii nihil altud opcrcrur ni(i fpccialemqaamdam hypothe- 
cam , pct quam rcdrvatis pritijrtur cuicuroquecreditori>/.^ 
tuttmfnio, ff.loc.is- coH(i.lio!].dc i emi{J.merced. condufi.nu. 102. 
Msttt.cl<Tif:.tib.^.tit.i:^nA)i.CtpoU.cautel.\Z^.n.\. ubidictt , 

7 quodji1ap'-niiom;igisdcD(-turdcpretionon Ibluto, qudin 
priorc undcpro rata prcai ioluti trudtus debccur cmptori 
noncjuidcmrationedoininii, fcdcxquadamnaturali zqui. 
tace, ncvenditorlucrcturcum ja/ftura emptoris > AUx, co^f. 
121 1.6- 3.//^4. Tir^JtMmrMio^fiMl.mmm.TUOrM. 

uiifupra, num.^^ojir J I. 
S Liiiiica, cjuanJocmptorifuithabita fidesdc prctio, v;l 
alitcr fat isfadum vcnditon, ur in H.l.qiiod irendidituhl H.ir.isr 
B*ld.ir dtS.-vtndit^^ubi A^et.<r''y liii , tunccnim non potcd 
altcri vcndinctjuccontradiusrcfolvi ob non folutum prc- 
tium , Icd agitur ad cjufdcro precii feu tntcrefle folucioncm , 



•\. ' 49 

ii.7.dr Mla,fuottd»inte^Chhejl»t»49tJmmjS nmfif.& 
n.j^faiu «/jfkiilMedamdicic^noddeooafacciidiiie in lioe 
raiciirdiAoeciamtnkiinedictt velpraftici Periiii fMm* 
vb eonmriiim fcntiar. Alne.eoi^. i^SM.^. JlUr^t.vsrMA{ 
c.i28.it.3.c^4. ubidicit, quod durante vulnerei lic&valaenr 
toaltahipcrvencriciniirrniras, adhoc mortuuscx illovtiU 
ncre przfuroicur, cjuiavulnus ad alia accidetllia videtur 
cjufamprxbuifsc: quoi fecnndiim J^fjtrere.locoeit. proccde- 
rct ctiam fanato vulncrc , ubiljn5uor& Itimulus cjulJem 
vulncrisvulncratumucrum,illIiKit : <]iii;ipnnu cjula icui- 
pcrpcrfcvcrare, (&niortLm caularc vi iuair, licet ad tcin- 
pus vacJVcrit , c.itd nudirntiam,c.p (sbyierum,^ c.dedetero, 
de //jJrt/c.duinmodo id impcriti l-, vel ucgligjiuix mciican- 
tium, vclincurix, lcu culpx ipCus vulncrati accribui non 
poilK , l.quiotiblkiJiU4fMl.AfMt.tJiunur,&€.vMtiU, 
de Homic. 

Idcmdicendum , qu.iiitlofu iiusin J jbio, an vulnusfue- 4 
rit lcthale, vcl non lalsalcquii ncijuc m tali cafu dclin- 
(juens puniri potcfl dc occifo , fod ciiicum dc vulnerata , leg. 
item meU,^.CtlfuTi(y l.huic fcriptur*,juniltifl.in ■ver.mortifere 
ff.ad l./f({iiil.^lo(JJn d.l.Jiitn z/ulneratur^verj.teneriff^.eoit.titul. 



Alex.conCi2i.n.2.iii.^.KMmMiifdS6Jt^JidtmedJitJi. Tirsf. BeffjUi$JeHomicid.H.il^.&feq.\ia\zAdit, quod fi medici $ 

nfmt^fipllarGrtUd. inttrveneruncincuracioaevulnerati, adbucpropcrcufsore 
jlldieaildnmericquod prscipu^ proccderet (lancc diucumi- 
nte tempocis pon fiquispoAoclomcnlcs moriatur: tunc 6 
cnimnonprxfumiturquisdcccflifse ex vulncrc, mt frohtt 
tertur in cap, txtr. de Cleric.pertmff. B^rtJmtJiittrixa , ».13. 
ff.sdl.ComJ* Sicar. Msrtfi.'uarJii.2.eMp.\2'Ajutm.%. ubi per 
diaom texcosa ooncterio finfiiconcludit, quod fl infra 
ndomcnfcsfequeturmon, cxvuliiereiUatopTaefumicur f^ 
qauta . 

Hbc tamcn intelligendumeftqaando aliqns fuper hoe 7 
piobaiioncspnecelserum, piniitadhibitifnerintp«rittin- 
terfedifoM nantcs* anvulnusfueticleiliale, nec ae: ftcni . 
cfiet*qaanddaoliBiiAsfiiatprDbacioaet> aecanlco,nee 

_ . aKeo: qoiaconcnolla coocurTence prolMtione, vel pr»" 

riealccfiEccieficpofleivendiM» 8(priu$cidcmnadiia,7*< fumpcione, tncontrariamadfavoremRei, vulneratan di- 
— ■ — * — — cercturdeceffilse cx vuIncre,P/«^m Epitomjielidxaph i.H. 

10.G*ilJi6.2.ol'fi ii.n. JO.Com.conr.i^mit,^ib.2.quor reftrt, 
fequitur Cirinr .! -»!tr . ^ ')\-n.\ ^).vy jfq 



d* Retrxon-v.ad fnSitJmm.^t, 
c.S22.ttum.ii.6rfif. 

9 Noundumcftetiam,quodfiduobuseadaBiavcadacar 
diverfutemporibus, cuilioctprzfumitur vendita infolidum) 
fedfieodemtempore&Qalic vendiiio unicuique pro parte 
vendita intelUgitur,/^/Kiuter, ^.fidebitor,ffJe Pignor.Mamt, 
d* 7 4«ti«(.34jirJ5 JIMM.38. 

so MacadamaAiiodlicteaQisRdaobttsveadinpociorGciib 
cmpiiasmcndineft, Ijfmtkt^BMJGJtmi^/ttidkfMf 
lictanen* fi priavenditafueTitpixcauft: qnia tnnc pia 
canft pineicaralteri empcori cui fuicpriustnditatnciocft* 
foiainpiiuncauGuaetiamfxfolo conttaduciaosfietturdo- 
aWamfineindirioae^JiivvJicJUiA.C.d^l^jei^fcrlc/rMf 
^A|^MAAitwr.^rai*ubiadditthocprocederc, etiamfifue- 



r0fJtPrivU.ti*tm^.trnU.xaj. 

S M M A t. 



1 .o; M. 



I QjiMdoqitittemeatimitmiifQ, i^fmmdtdtVHUmrM, 6* 

MHM.2. dr 

3 Stmtmrjuaiaci rntdicOTum , anDulnur fuerit lethmle,vetnon. 
j Et aninhicjufficiat Hifliimumut medicii "Otl praHid ptriti . 

4 Quaado fumur in dubio , anvulmmffmerittethaU , "vel non, 

delinquentpuiurinoHpottJi deoccifo, fedtaHtiim de tiulne- 
rmto. 

5 QuidfimtdiciHonintervemtrmmtim emrmtiomtvidiurMi. 

6 Quatidoquir prafumtHmdwtfffi ImAmiW» &^m»d0 

mom, 6r num.j. 
8 Siqmit mortiftro vulmere percmfferit^ oiimT pofled exanlma- 
Virit,frior ttnetmr tantiim de ■oulntrato , pofitmr de»ttjft. 

C A P U T L V. 

Jbtttra^^mtrmnrtatUmftrii ttttrtmlhfref 



I TT^quaftiofiequcatcrjattibooaGbas ^gitBtart oMi 
XX fipCfGnflnsptnfiinenoirdecdBaccivnliien* pcr- 
cndenstencteciirdeaccUb» fmxtate3ttmmhti.sit.bxt2i.ff. 
fmedfimttiriifm^, <^UHWmdm*rmut,'i%kff.adt,Aqma.tBSM 
dftc, fi aliadecaafiidctdKlsepncfumatur; tuoc eoimde 
vulncratoaAtociic» nondeoccifo» iLfN««ciMir»}a/ijfliij0! 

ted.titmi. 

S Adquzficuracrgorefpondeo, quoJauc conftat, vulnus 
fuifTc mortalc, (ivccx cvidcntia ta,;ti , livccx rclationc mc- 
dicoruin , & 111 t.ili cifu , 1; fcquatur mors , vulncr.itus prp- 
fuinitur dcccliiilc cx vulncrc, &dclinqucnstcncturf cenaor- 
dinaria homicidii pcr jura fupra allcgata , Bart. inl.Jiin rixa, 
jy.n.ll.ff.adl.Com.dt Sicar.Martfc.varJii.Xc. IzS.n.i.idcm' 
^ucdiccndum, fi vulncratus futrcxit, & ambulavit, vcl tjuan- 
dopod intervallumdcccllit : cjuiatotum relin^uicur )udicio 
mcdicorum,(juiin curationc vulncraci intervencrunt.j^cj.in 
titjie Homicn. 1 1 ^^feq.pofi Xo-..ionl. i yi.col.2. ■verf.circapri- 



Nocaiidum tamcn cit , tiurii fi alius mortitlro vulnc- 8 
re percufscric, alius roiica c;<animaveric, prior nm tc- 
nercturdcoctifo, fcadc vulncraco, quia cx alis) vulncrc 
pcTiic; undcpoftcriortcncturdcoccifo, l.ittmm<U,%.Cel- 
fur, ff.adl.Aquil.lJiuicfcripiurje, ff.eod. idcm diccndum , 
ubiquiscum baculo, vcl lapidc non roortifcrc tiicrit vul- 
neratus: quialideindefebrecorreptuscxpirivcric, ii; tnc- 
ditidcpon.mt, quod morsfcquutinon di>ct , fi tebris non 
fupcrvciiifsct , vulncrans in tali cafunon tcnercturdcoc- 
ciio, ii:d tantiim dc vulncic, M irff:ot.did.libr.2.variar, 
cap. l li.wtm.^. & 9, ptr diiiJ.qui occidit,^. l.leg.huic rcriptur/e, 
6ri.fi{tavuJneratur,ffiad l.Ajuil. auii rmMcium c\ pio- 
pofico diftiogiiitiir: nec cft veriiimilc , quod pctcuiiens 
-aliqaciabaciiloi volnericcam occideR» M;.MJLC(r».dtr 
tiMr. 

S ^ M JU A R I V Jl^. 

1 Ptr frohihitioium aliematiemit imducitur fideicomm^m» 

tmandoTefiatar diffomtimalteriututilitatem. • 

2 iimmmdof^h*rwammmmmamttfismtt fr^Mimm^tm. 
^atorit, ^n.), 

4 shmdJS tefiator dixerit , quodttmmrtmtmtmmddftrfe' 

tmmmtmtemmriam ipfiuiTefiatmit. 
j j6tfktrttt^po(JitadfaeitmdmmtHtmmHimihmm, fmttjtt' 

fiatarfiHimMruiiuJlit. 

6 Anim prthHiHmm mHtmmHimir fiOm flmritmr nfaMur 

caufa. 

7 Quid Ji probilitie aStualiimitfime tmift fttU fmiA md 

ttmpuT . 

.9 ' 
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ftr prohibitionem alitnotlmdr 

tur Jideicontmijum , 



mum,FtlinJnc.prtrbyterum, cic liomi. 

Autconfiat, vulnus non fmlTc mortalc , Sc ttmcroors £fp.qBod pcr hujulroodiprohibitjoncmcancinduct- t 

pnefumiturcvcnitealiadccaufa, &dclinqucns non tcne- lurndcicoromifsam, quando tcRacor difponit in al- 

tur de occifo fcd caonim d c v u I ncrc , d.l.qui <Kcidit,^,fin,pt<e- tcrius utilitatcro , ttccoiitntod\^m,t.Quintut,ff.d*jiiimJ^m. 

fytim fi cooftarec de alio divcrfomorbonondehvanteab putafialiusvocccurincveatumalicnationis, veifi teflacor 

i^volnere» Baid.conf.iYjjeolA.volAJSme/emMiif:Aijmi.s. dketicifttodcaliaboaaicaiaaeantinfamilia.veladfuospo- 

^n.Km3mmjconf.\2 ifertm.Mnifst4lJiM,^mrAtt,tii, iemh8tdcitoidcotnpeiTcniaK,aija5 tidcicomqailsuB noa 
•Amimtdl dtTmmfm, D ioMtc- 



d by Google 



'IRiaciict\3rit(g^liutfam.milcr,%.Divl'Veriit,2.ff.detegA.leg. 

ftttr,%.JuHut A;;ripp,t,cb- l.LuciutT itiiTiif.de Itg.l.Grat.con. 

2 I i>i.l}hj..T-i'f'r..ionf,6\.n.:^-.^. Ai"it.i:c»l.\1\).lib.').iom.'^, 
i C '}>■' apiiti G r,3!t.:i>.:^i/'t.cp.Ja> .Ctip.^hC.nttm.i.Qrftq.ubliiicn, 

3 quoilproliibitiolini;ali<]u.iLau(anontcnet; & iJcononob- 
llantc hujufmuJi iiroiubicioncpoicll hacrcsalicnare > ctiamfi 
tellator m tuh tafu alicnationcm infirinavLTit i fcu nullam 
cllcdixcri:.- ciim talisprohibitio non (lc prcccpcum > (ed Po- 
tiiisconliiiuin , <Sc haircUts favar , ^ui putcll rcnunciati>MX> 
eum pM*r,S.mandMo, f.de /.2. ncc iatis cdct li in pt ohibitione 
alicnationutc(lacordixcrit> quod bonarcmancanc ad pcr- 
pccuanimcmorianiipriuscciUtoriSj ^uia» id rcfpicic foliim 
favorcm ipriusceliacoris, &ide6aUenaiioncmnontmpcdit, 
d.l.Quintut, wbi , i]uo4 Iwresnoa Cdcitu^faoeiemoinutDe»» 
tum, ccianidcciUcoridjuiTcricjatelninaico» StlfM^^» 
jMluuA£ripfa,mki£art^.det.3. 

6 Ampua i. eciamfi prohibicioalienationis eflcc Cida ploti- 
biu: naiBettainintali prohibicione requiricar caufa> qua 
ccflame ooovUetaruiis probibicio hOt comemplaciooe 
•liorumnooalieiHUKium» necpoceftiiimicoaiednia foait 
aiific redproaiBfiddcoamillum •//iR/^iwr/^^ 
'i^AMVerMtA>«>f*>ipmuetfimhfi»kg.lA'i»t.qiieiiefA'l- 
in xw.omMX:JeJUtKom,^^MjMiMmttA-n/iredeT,H^ 
atffide ■x/erb.obli^.Gabxtm.l^lfXMA^-or ^Ji.l.Berodonf^Sjn.Z. 
tib.Ajirqj^.nitj^verf.Qimmttiduo,Jaf.coitf.96.t<d.2.poJlmtd. 
W.4. Odd. conf.66M^.6r cot^jSrjMii. Msm.de coHfeH. utt.voi. 
lib.7.tit.^M. 16. SitrdJecif.Z ?8. * l9j6r mUiMpiid Grat. d. c.280. 
«.15. uhdemegir commutu . 

7 AropHaa.ctiamfihujufmoHi prohibitioallcnationisfucrit 
folumadtcmpus , put.i ai ■.icLjm .mnoi, <]',iia Ijcutnonva- 
lcc prohibiiiocirca tcs Iiik L.iur.i.ita ntnjuc vakbitcircaocm- 
piis, ciioi vaJcatargumcntum , non licct m rcbus, crgonc- 
tjuc in tcmporej/.wfVff ,i/.f, 9./:r c]iiiadiximiiT,ff. deTeftam. 
tti!ill.C, ct.conf'.(, i .in princ.& w/.?4. Petr.dtfiMumjtAjm.i%. 
<jr aiii 'iputiGritt. d.c.^^io.n.-^.x.^r f(q. 

8 Addlt .■!'i:hat'an.con!'..\6. Tit jq.d! Pri-jH.pijtcaufjf Vrii.i- 
t*1-^4^ '^ "iii itpniiOetiueiif.inti aH.de Ectlef.llQ.({\xod,bonA 
pcr^uu alicnari prolii!>ita, polluilcpoftflUltlUDgCuhMII 
jn i^cclcliaalicnaxiiavorepizcaufx. 

SDMMARI^VM. 

I QuamdemoHconfiatdtcotifHHtuUtieconcedewtit , nec Risioniff 
mpfyfttK/ieome^aaprioatopr^fitmiiur perpetua, conteffs 
'OenaiF.cclefianeni^iteUiyiiurptrpetua, ftd mfqnt ad ter- 
tiam gtnetationrm . 

i Qnidfiempltvtei(fittfiitimdMa«tx freUmftkmt, fmtdfiitiit 
duiremmitmpipmtkmmfaffitbHt. 

3 Pnttfavlttit mqmifmrtiUHf vmittiti. 



Jo:Caroli Antbnelli. Iib.L 
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Sn^hfinifi^ fmmmlf fretftimttmr fttfHiMt» & 
fmmidottmporaiif. 

BfpaRJ.quodprimdrccurrcndtim cft ad confuccuJi- 
ncm conccdcntis: nam II crat folitus conccdcrc in 
terciam gencrationcm , vcl in pcrpctuum , fic priluiiiicur 
ConCiiSilic, argvm.Ic^.z f! iiniii t fr.in.ir.at' Piy-n.ad. C< li Jc 
confuciudinc cDiicLiicntis non app.ircat , rccurrcnduin clt 
aJ conluctu Lincni i{.Ci:,\on\s,ar^.l.fifundut,ff. de e"^ii. l.ilcet 
cc-it! ,C.de iQ;.(sr .cnd, li vcro nLi]iic.ic coniuccuJinc concc- 
dcntis, nrijuc i<c^ioiiiiapp.T[>.a: , vcl h confuctuJonon fit 
conlfans, lcJ i aria, tunc LinpJiyfLiifi,, conccHa a privau), prp- 
fumicur p>..rpctua,»]uij t.il:-, cit l lUMiatura , ut 111 pLi','Ltijiua 
yiorrigatur , a,y.l,Qi,!i^'.ilic-;ur>Jere, %.}.iacct, ff.de tbii^. 
tirefl corHinunit DD.ojtiiuQ ttfie Clar.in ^.emphytenfir,qugfi.Vi. 
iii prtncip. cmphytcuiis vcro conceffa ab iiccfcCa non intcUi- 
gitur pcrpctua, fcjufqucajtcrtiam generacionem > juxtm 
texJn %.emphyteu^m^Am{Ut Nonalienaa.itd Mam.deTac. 
lib.l24it.%jmm.ii.A'/ij[,fpfiXom.inl.etiamfilii,BMm.i:t.ff.rol. 
tmmtr.^exjnl.qniimdlietui,n.i.:^.deAcq.hxied.Ang.ina.%.em- 
flmt^film. 

% fithocquidemlocamhabcc* eiiamCcmphyceufisficindu- 
Aaeicptafcripcioae • veiuci fi qnlidlillfcm aliquam caoquam 
■ cnffafienticam poOeditf &piocatiMHium canonem per- 
, wlvill.tiiiatnneetiaflicoBoalioiaAaa puvatoprxfumuut 
~ ipctoaa «icmateodnncoaccfljofadaabEcclefiainccl- 
idebKuqaeadteRiamgeaefatioqem* ciim prclcriptio 
I fqnipaietnr ycTaMi,Covar.iH^;rifM.i.e.xojiJ^JbmmxmijSi, 
»mit^»t^.6iMimer.idik.\.&tt^mfitdMtmt.lM«at. mt- 



S M M A R l <V M. 

Quando creditor poffit pecuniam adcambia, ^ recambia 
accipere . 

Ad hunc efedum requiriturprobatioin indi viduo^uod cre- 
ditoridcjpsemmimmtidtmmiikmmttipk, fmittdMttmm 

JolXrit . 

Creditor t o.V/i/ fnerwnmmmmKHtdtOtmm 



emplionfm debitcridennnciare , 

4 CreditorpcainiamaccipientinfocietalemeffitH, dttlmfmrm 

debet tempore imti tontradur , fe hujnfmoS fotkimtim 
. conirahereadcommodmm, A^incommodnmdeiltanf. 

5 J6f trtditordtmmmtimvdtitstdtiiloriMmmlimi fw' mt' 

< t 
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dtm» &fumd9er§£tmilidtmmjb fetmiumm md 
^rtemiiMmJfmmmntimmifAitmmdtii» 
'tmmfimtmtm tmmfm. 

TRcscoaditioaesadhanecAdamcoaeunretedebenc» 1 
vidclicei»qaodciediioiidan6iadcbitorefacultas ac> 
cipicndi pccuniamadcambiiun: cel&ntcvcropadlo ciedi» 
correquircrcdcbctipfiirodcbitorcm, utfolvat, cumproce» 
fiationc, <]uoJ aliaspecuniaraadcambiumaccipicc; lccun- 
Jo, qu(iJinuiro<]ucc3fupccuni«rcaIiter, Sc cutn cflcciu 
accipiantur in Jictam caufam aj cambium }tcrtio,qiiod crc- 
dicur p jfiijuamita ]iLcu.ni.;> acccpcric , c.jr:u>,'cmfaci*t dc- 
bitorcin , iit rolVu , l;vclu, ab iiu;ul.nodi da.'iino fclibcra- 
rc; alioijui jLli.;icn:cali<.juocxdiLtis rcjuiliiis Jcbitor noa 
obligatur,eiiar..li jani rcco^juoviilct , ctaLC-p^ailct cambia t 
quiat.ilisconvcntionoii rcJditur Iicita e.v convcnctunc par- 
liun; linc pr.iJKtisrcquilitis, nc .ip;ri,irur via frauJiljiiv, Sc 
ulun^, Roi.in Romanacainbio, um di (j, ,1'uiii- 1). .'VUii 1592. 
coram Card. AliL'ino,iir inalia Romana yine* de Jirunit i.ltt' 
cembritejufdcin ennicorart (hanj , prsia rtfirt JtnttHI,JBIm^ 
embr.diverf.li6. 1.1. lit. 1 7. de l'roi),n..\-;o- 

Rcquiritur .lutcm aJ iiuncclicc^um probatioin individuo» % 
quodcrcdicoridcupccuniamaJcambuimacccpic, quiaJc- - 
l>icor non folvic , cum poliicclTc, quoJob.iIias caulaspccu- 
niam ita accepcrit, Rota in d.Romana camlhrum , qu^imhm.. 
frtffirapMdMillinumeftdec.ii.und^ pioDatidcbct, (]uodes 
pecuniicadcambium acccptis crcditor ptoprium Jebiiaaa 
folverltt &quodnonpotucritillud alitcrfiivcrc , Seme.d», 
Cmmi. %.ijf.7.p.2utmpt2. ».248. fubdcns, m/eq. quod creditor ) 
volcRsemcrcaonuum rcditum , dcbct fiicuramcmpcuNiem» 
fiMueeiiiieiKiamocGafionisdcbiiori dcnunciwe. 

ItemiiciejUtorpecitniamacoepcricin focieutemofficiif 4 
deelaiaicdebettemporc inlti indt umcnci , ii: hujufmodi fb- 
dciaicmooamheread coaiiDodum , Sc incoramodum de> 
bitMj»* ni alna^ ieiiuuto lucroSocictatiscreditocdicarct* 
qiiodilbnicOrttraxitaJcommodum» & incommoduropio* 

eoroi Itot.in RomanafntAtfimt^imiq^iui i $gj.toram Cmnl. 
w«Sb(o, quam refert Semedmlonttt,mum.i.^9.& 251.^ M 
etiamtemutRotaeormmQmd,MSmd»tyjlfl. nbictiamad- $ 
dtcur, quodtenctutcKdiiiicdcbitoridcaQOGiaie ctiamiio- 
larium* ^ni inAtumcaiamconlecit. 

S*UMMAR1*UM, 



1 In fucctfjionibut tuici.dimrtemput delationlt i 

2 iluanHii incap.ix .id i}i rcditattm admittatur . 
/tit-dia Kmpora iivn nocent . 

4 Jn bonit acqufjitit pcr filiumante cieritaium Pmer bobtt 

ufumfruOmm» « ti mii fif f fitd ifieimmtt lirit a t ; Umdtmtmr 
mtm. 10. 

5 jii an poffit ftUut de hmlifiitdiMtt^Mmd ftmttmfi» 

fint confenfu Patrit , 

6 An filiuf/amil. dejure civili Patre pr mi- 1 ( teftaripofftt . 

7 BonaadveniitiaCterici habenturpro ca/iriiijibuf. dtctarm- 

turnnm.Z. 

9 An Patrideturquereta inoffieiqfimdvtr/ut ttfism u m l mmfiS 

cteriti . 

JSt an Pmter poffit petere tegitimam, iiid. 

10 ffuidJtretinquaturfiliortT, q^tenat litip/i<)faantemortem 

Ttfitttmrit ,& litfiniatitr, foftquamfitiufefedmejiet»' 

11 Xttmimhiihlmrfrmtititilfd, /tslutffeSm it f^mmum 
■ ttfUdttit* 
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Dt Temporeingetiere. Cap.L X. 

T tJX. 



51 



I TJ Efp. «juod actcndicur tempusdcUtionisbonorumj 
trtuimuDoSoretinl./tJconclitkni, 



ut 



icmporisj rcminrchrrcsunivcrfalijpurc, & intotumicd 
purcinlhcutui tuilTcc ; tuin t)tju tclljtnr nonpottrft tlccedcrc 
juriiin tcitJLm , & p.Tttjm jntclt.irus, / iurncifiri"n,g'. dt Reg.^ 
.7«"'. tuin ctiain (juia fcmel harrcs ;ion putcft amplius diiCLic 
dcfmcrccl]cit«res,/.f!>-^^wrf«/c, ^^J;n ■^nod Paptnia.ffMmi- 
nor.l.ei,quifo(vtndo,ff.de Htrred. infi .Sitrd.confj^ig^n.X \.i>ol.^. 
Fer^rMfideic.sr.ii.n.^^.6i.6c6%.6rAliiapiulCiriitc.conu<jv. 
for.^^o.n.i.irfeq.lH.i.v^ ctiam dicit,<]uod neque poccU hx- 



fitttQnih.mod. leflam. m^rM.quod proccditcciam in indituco $ 
adttmpusincertum iMc nullusfit datushpresjifd/rf.»» l.hitredi- 
t*t,l^.dt Hftd.it^it.Alex.conf.i 1 1 .•XMr/.iertio,uol.2.MM- . ' 
ticM m i itfi fir-ttit.imim. lH.nJitiil.$.4irt. iH./ub tiumer.i. Abfe 
c»iifjSg.Hm».n.6rsUi,flM0trtfertt ^/etfuitiirCiriMe. eenuri- 
/9iW4J.iM«M.a7.^>!f4b-(«Mr.5S4. idcmqucdiccndandlf 6 
quaiidoicftaiorialKcaithcnBleinparticuIarcm tn reccRa> 



%./oltmut , ff. de 

ILrred.Liflit. 

% Exquoinfcttur, quodliccthwesinftitutus rcddatur in- , , . . 

«apax ncreditatis > tamen 11 rcltitutus fuic antc morccm tcfta- res inftitui ex certo tcmporc, im coHigiiHr ex leg.^notiet^. S/i 

tori^adhxredtiatcmadmittttiiri cumiatis fiC| fi tcmpore dMol.h4tredit*t ex di*,iA.l.exf*Ra,i^.l.f%qmh*lMrtt,^^ff. 

inon }«ieftitori$fii ^^-XY^i^^vtaSgi^WtliK^ktJ^^^mmuti de lUred.inft. S.hfrefim/i'tMd.tii.& fed^rjSfmrpriwtJm- 
j aiiiUcitmr, ^uod mcdiatcmporanonnocent. 
4 Inifenuri. (]uodinboni:>ac<}uilitis per fiUumanteClcri» 

cttumPacerhabctufumfru^m, ctiamH jMiiiei ciHciatur 

Clcricus : fufticit cnim > quod non funic CleEiciHtquando 

boBafnenuKddaca, Dee.iHc/ip.inpr^fiiitid^Mt.&-/tq.de 

fr tk mJS vomriitesp^itia not,n.i. dn T^em. PmA hit.i.p.t. 

u43£MaumMiiuraJGevdl4,T9i^iAM.XJf^lMrJe , 

WiniMJbit.virj^iiKur.%/^;iji,UJ^fi9*&eK& iHfe. ecCciMtedamhKicimviindBikm , qui vcl repudiaths> 

I fkrM»4Si^m&v wiiiiiiiiHrf/aftafoimdciBiBa non prf- icditatao» Tddaceliitfiwmeidtetoie: taacemnahned» 
IketnmpoBcIerlcatDmdehujofioodiiMiniatefUrieciamad uoiveifiUfepudiaiNe» veldeoedoite, datn adhucvivicts» 
pincaaittliiKconfcnfu pacris, enp.tici* defepiitJim6.efa*m- iiatorhncsmreceriaiic hxresinfi>ltdum j nampariafuac, 

6 HsdejureciTili, nccpatrcpcrmittente, filiusfainil. ccllari millamhxredemfuin&inftitmum, vel inftitutum viro te- 
pofltt, /.MWfr,«.i^<^«2>«Mr.rin/M«v«.n3mUcdtboaaaid- 

7 TcntitiaCkricinaocanturprocaftrcnfibus, ftdeiis poflit 
filius liber^ tcflari , iuxta l./acrofanSte, C.de Fpifc. (ir Cleric. 
hoc taraen proccdit in acquifitis poft Clericicum , non antc, 
tttibidtmnotdnt commHniier Dofioret tr/lf Grjt. ci.c.^r'>.\. n-.i.z. 

i <5r/<f. ubietiamdicit, qu(xl Clericus m hi\, qui ad eum 
pervcncruncpolt Clcricitum, libcrjni (ia.>cr [cii.inJi tjciiM- 

9 nero, &cjustcilamciuum,vaIctita,utp.urinondciur quc- 
rclatnofficiofi, quainvisponicpcci lcgitiinaper COndualo» 
ncm CX lege, nidf S'u> d.con/.z^g.n. 10. lib.2. 

10 Obfcrvatamcn , ijuod li rclinquatur lilio rcs, quj; crat li- 
tiKiofaancc mortcin tcltatoris , i<c ln finiamr poli '|uam rilius 
emr^seftclericus, nonqua:rcrcturin luDufmodi rc ufusfru- 
<}usP.iCri : quiabona licigio(.i non lunt indoininio legatarii. 



fcdharrcJis, qui propccrcatcnccur fuis fumptibuslitigarc, 
Bellaper.in auJi.niinc fi h erer,ad med.verf.md* dicet,C.d* Li- 
l^iof.de Leo.iHl.ceK/emuf ^.C.eoH.lit.quotrefertietfiqmit.Gritt. 

st liK*HAA9.&/e%. fubdcns , ^uod t es non liabctut fto Ucigio* 
ftt fltaliiefeftaiitpoftinottcin teflmotia. 



ftaioredecefliflc , vclltzrcditatcm rcpudialFc, Bart.^atii- 
M l.qnMittfl i.Cod.de Hrred.iHflit.Jiald.in i.quotiet,g.fi dno^in 
fia.ff.eod.titul.de H(red inflii. Dec.inl.fin.num.2^.CoJ.tif Edifl. . 
Div./tdrjoH. Cephal.conf.y}.niim.\.\.;<r/'tq. Undc in Jm cjfi- 
bus lixrcditasremanct iibcr.T narrcdi in rcccrti vcl cx ccrto 
tcmporc, auc ad ccmpus uiiiKuto , ncc cft rcflitijcndacon- 
fanguincis tcfi.uoris vcnicntilnis ab intcllatoq ivi in tali cafii 
rcmanci hjrrcspcrpciuij non loiiiiTi noiTnnc , lcd ctiam c(lc- 
fluadco<]uodpotc(l difpoiicrc .id liLiitumdc ipla h*redita- 
tc , Sald.in d.^fiduo,circa Hn. i'f « '.17. 11 qua haiuitirc. Aref.in 
d.%.hertr,H.$.iHfiH,Verf.qiiarli, .i/u,Perei^r.defideicom ar.s.'r.<- 
mer.\-jdateCiriae.d.conlr..^l.n.-j6.f/rfeq.i:r tOHtr.i^.n.il.i:ontr. 
55a>».IS. Cephal.cc>nf.%g.n.l^.arfeq. 

Exquoinfcrtur, quoduxotinihiucainulufrudiu, quan- 7 
diuvixcrit, & vitam vidualem fcrvaveric, hxredc univer- 
falircpudiante, vclalitcrhzrcdcnonexiftcntc fic hzres in 
tocum ) qiria unquam inftuuta in ufufruAu dicitur inftita- ■ 
ta in re ccrta, &utiinftituta, quamdidvixctic» Acvitam 
vidualemfcrvaverit, diciturinftituta adteoqpoti ^uocafia 1 
deBabicutmeatiorciceiQadc temporis, remanetque infti- 
HKiodenxoretnimiverfumpura, &fimplcx, Bald.int.id 
fmodpMiperibiit^maiierj^j. veifie.fedaoefiemdo&e,CQi. 
SpifcopJ» CleK AlexM^f.tli.volmm.l. • M^ioebJlikf4.pne^ 
fim^.t^\jmmr.'U>-ftt. 9engrM fUhd a m im ^i .ar.%. wim.vj. 



I iifiitmtiuinrectrl/t, vet adtempiir, _ 

univerfalitpttri, &mtOlmmi &m,ll. „^.._ 

% Teflasor noH^oteftdoeederofmf lh it t^ m l a r , A- pmftim itar*- C^iAeoiifi.f9JiHmi.i/ij6-/ef. CirtiitMmtrov^ftre^fMjblti. 

Rmtmti tm»tnimrm.\<t. ^>Sf.^(«a«r4|.nMa,tfaabiadditi qnoiaaorbaiediiateB :8 

3 SemetlhinrmmfoiefimmifSiirSroaid^itim^htmt J7> ica acsaifitam non amitteret» fi deindead li»anda vota 



mttatnr n.to. 

4 At poOt heeret itfiitmieieterto tomtfon. 

5 Ilfddfi^fimritiMtmtmtmdtnmfittiaiutmmh&ti^ftfi 

ttmifmi hmttimdttmtjkhrrrtr. 

6 Et^midfit^miOrii^iiithmrtdempanicularemin re crrta, 

&/ermtmamhitndemuniver/aiem, qniveJrepudiat hx- 
redttatem, vel dtcejjifvrvtnttteftatore. 

7 *Vxarin/}itutain ufufruflu , quandiuvixerit , ^••uitmmvi- 

dualtm ftrvaverit , hrredt uni Vtrfaii rtpudiamtOt VdltU- 
ttrharedenonexificHte, fit haret intotum. • 
% jtn MxoT h^cditatem itd ar|f*(/&aw wwifliialjiii fitmlBiiJW 
adfecunda x>ota . 

9 fluid fi ufurfruaut retiOmtfit «widBWaa aKrar» Jl vkmmvi- 

dualem fervarverit . 
10 J^ilitei ex /pecialiprrvUegio dtcedere poffunt tamrefpeSu 



convafuerit: fecus Ituliisfru^iuoticeliausfic conditi». 
naUtcr, fivitam vidaalemfervavcrit, quia tonc pcr tran- 9 
(jtum ad fccunJas nuptias ncdum amittit hzredttatcm , fcd 
etiam tcnccur reftitucrc frucius in prxtcritum perccptos, 
Ciriac.ionir..-^. num.C^ubicitat Nald.coHfil.26y.fiii nuHter,}. 
u/que ad niimer.^.volum.^. Nat. conJfl..^%g.num.l$.qHiiutad- 
deParif.confil.gjjium.1.Si6.1ib.Z. D:ji "u de Arlttefian. liliil. 
delegat.cautel.29num.i.Cofiir.i'.}'i.ir,,tfb!Jl6.2.cap.2.Hum.$. 
Bero.conf.S'6.n.6.lil>.l..yfiiir.-::j e:!-pl.Jcr.t.'r.t.Z)cr.uxcr.num.l \ }. / 
Gait.praS.ob/ervjt. 14;. uiw.^.iji.l. Ar<r/i»/.con_/<V.;45.»am.4. 
Sim.de Pra^rde Interpret.uliim.Tctitm.lib.^.dHbtl.l./olut.x.H». 
7r»(T.2?. LaiU'rch.co'i/.^7.!!iim.-^.Ca,'ii!l.de'V/ufr.c.ii.numerj^-j. 
OHii-isni .'.^i .niimer.ic.;:-- feq . CabaH.con/.l^J.pertot.Thefaur. 
Jun.ijq.tor.c.'ii.num.l.Gratian.diicep.for.c/ip.'i22.n.2.Giovagn. 
con/.ViM.ll.lib.l.Rota dec.zz.n.-] .Z'^ /eq .par.6.Recen.\xbic\\ioi. 



temporir, qudmbmorum , propanete/iati, 6r pro pmne Rotafcmperinclinavicincam fcntc 



imuftati . 

Annilitetpoffintiiffthmerehdrtdet exdiectnm, •vtlmdditm 
certam. Md. 

\% Ir^itmtutadannmm, peft annumttHtturre/Htiurehteredita- 

tem/ecundo inftitmto . 
JJ SimxorrtUJiafueriiu/iifruSmarid, tr lyarer infikutur pojl 

miertemmxorii , utraqmedifpqfitioftrvaridtbet. 
14 Amemi^, damttvitmvSdmidemfervmvtritmdieSm md 

t^iito, mtfMiif v^nantbifiumdo. 

C A P U T tX. 

OMaufenilWMaicAifVMiM» vdmdtemifMt,iUtbmrer 
mmiv t ^fmi , mJkiifUAer.^ 

I TNfliiaiasinrecaRa, veladcempus, ubi nuUttsaliaida- 
X w rfiiMW »«MV« fidi«, d ctiaa«rocnnoncwica»> & 
Amimilir dt Tewftto. 



nciam, uc mulier, cui 



fivecicul(>legaci, flveticuloinflitutionis fuitrdidus ufui- 
i^uaos, cenfixurfolummodo legata(ia:vocatusver6 poft 
mortcmufuftuauarizhabeatur caoqitam pw^» ic Vbai» 
hxrcs in proprietatc. '\ ' 

Obfcrvacamcn , (luodn^iteccx 4eciaIipii?]lvbd«ee>IO 
derepoffiinctam rcfpcdu temporisi quam bonorum , pro 
partcccftati, &proparteintcftati; &poftuntinftitucrchp. 
jcdesita» ncdcligaanc, eflchzrcdcs, undcillis licctinfti- 
cnetehaiedeseitdieccrta vcl ad dicm ccrtam, l.iHfrtuidem,%. 
mlitJlMmnikmmr, iyfiqmit * miliu,& iMilet itm,f. de mil4*- 
fimm, 

ObfcTva IJWMlIcjt i<)lflitattts ad diemjfti CE diMi#il^ 
vicio temponafiK luereapar6aciimp]iciter,leiyaiitaaKn 
dcbctinrciiquismensteftttoriseo modo, ^uo poceft iX|o 
oftcndendorcgulasjnris} Idcdflpetdecradioncm viiiicem- 
poris iicr:t przjudicium alicui inccrim honoracotdebetpto- 

vidat qusindcnmitad » & ierrari uciaqacdifpofliio>.4iM>"'* 

D » ■ '■J jm 
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Jo:Garoli AntonelS, libX 



elunt communiter DoHorcs\. Hinc iiirtitutus ;i J annum licct fiC 
J2hircspcrpctu6mcro)urc, po((an:iuiii taDicntciieiurrefli- 
tucrc h-trcdicatcm lccunuainlucuii i, i]uirn.idmoilum (i uxor 

13 relicb tuctit ulutruduaru, iiarscs tnlluuiuspolt tnoricm 
uxoris, utra«ucdiipn(itiolcrviriilcbet: inlhcutusenim e(t 
harc^ dc przknti, fcd commodum ufusfruAus rcmanct uxo- 
rijdonccvivit, C«flr.coHf.'i^i.n^&\.et(otif ^^gxol.i.iwl.z. 
Bald.iHl.iJ^uodpauperihut^.2J.C.de Epifc.irtltr. Soc.Jmh. 
cmi^ 5 .n.26.i/ol.i, titit.tonf.^ 7°-P^ tot- Pt^tgr. dt fidtieutrt.$. 

, %A^JtTjtq,Smdjconf./^i()M.\-jj&ftq,GomtptMraefMm.\.c,'i. 
^Sj^fiq. Mant,dt coHfeH.uU.tMlM^^Jlit.^atrt.y, Euftn. coiff. 
ioj$,3^.etftf.volfUDiilM.'VMr.lii.2x.2.m.^,&MlMapudCiriM, 
dxomr.^^OM.fJJlkfeq.lib.i.Grig.dec.lOl.ftrtot. 

14 Quxrcs, ancondiciodonccyicin vidualea fcmvcrit, 
adicZU uni lcgaco tcenfcatur rcpcchainfccuiido? Kcfpoml. 
^nod fkbujuuDiMii condtuo paiiibtoicer coovenit uui^iiele- 
gno» ntquiaiiuum^acficpttnimt velutniroqucaiuiQnm» 
tunccenKtiiriepcittai iMasfikgataGncdifibrinia.utquia 
aliottnilit putum »dtctarewiiMUO »Cir<(«ti<t«wr,43.».ytf. 



inrc, suamdetiouitjBeceflariafeceritmclioramenta, non 
ccnctur iHam rcnitucre antc^uam i!c iiujufmoJi mcliora- 
mcntii , lcd coiiini prccio tvjci;: ijti.Klactu.v, Surd. de Atlm. 
tit.6.qudrft/>-ni<m.i.y /ii-^t.in J^ c:rtc,tmm.2.1n/iit.d*Ker.diln/, 
tjUQdlocumhjbcun jlio4uoi:anquc, quiicm a fcmdionb- 
tamdcbci rcilitucrc, Nat.conf.i^6ji.l.juemrrferl,&fequi» 
Nij^.dt Excep.c.ti. §. X I .n.J. 

inlxisvcro, &fimilibuscaGbu$melioraoKncaxllimaiida 7 
fumcanti, Quantivalcnt tcmpore>quore$mcliorat3relli- 
cuicur livc v;ilor fit audus , fiveilimioutus^rWMM -verimtTm 
opiimnem, Bart.in Ldotttot/il^JeLx. Rota dic.yj&pJ^JumJl. 
Xtcen.laif Martfe.vttrM.l.esP. I i^.H.^&feiJlitiiedudeAr^ 
Sitr.Jud.caf.2sii. SoffJu tradjt Princip.n.1 lA'€OiKi»tiimmdi' 
tit,TheJaurJtcjl$ Ui.2. Nijgjim tr*S.de ExcepjeJ^yOjiimja» S' 
ubidicic, qitod.pnetiumejus, quodinreimpeniiNDcft»tan> 
uimperfolvicnr* ctianifinieliocaoiencapluttta qoiinfiiaic 
cxpenfum. «ftimatCBCur t melionmenta eoim fiint refi- 
cn:iulaioeo>qadd»tan»cfi» Umk>iui9,i9fJt rti veHdit.^m- 

'.madcccm repccuiuut.icem 



S V .M M dt M i V M. mr, 



1 Fidcicommif^ocranatufnoHttHeturrtftitttent9ll0t wHtft^ 

^uam fnt) it di melieramentit fatitfaaut . 

2 tmptOf csim pado de rtlyoz'endendo non cogifurntmifdl- 

re, niji Jclutis prius meligramentis per ipfttmfaiHr . 
EtMtpofjit neietjartjf , ulilesimptnjas repiiere , Ibiilrm . 
J CoHduClor , vti coionuitto» potejl expeliia pnedio, quod 

colmi , n,/i r^iSit miUnftUH w t it, t^tai^ ffiifimm wn 

folverit . . . ■ 

4 Emphyteutaexpulfut obcanonemnon ftduttttttt Vttctttlmit 
cafumfua culpa, amittit melioramenta : limitttttrn.^. 

6 PcJJefformaliefidei,yiiHreperipfumdetinttlH*cefJaria ftce- 

ril meiioramenta , nonteneturillamrejiituere, ni/i rejedit 
meiioramentif , vei eorum pretic . 

7 Melioramenta^ftimandsfuHttanii, quantivatenttempore, 

quo rtt mtlioratartftituHur , 

8 MtHoramenta funtnfi^etuUiineOt ^itedimtiittifi. 

9 SimelioramenuiitepiiulmefaS*fiiriiit,fiUm mtlfftitit 

deitntur: fianteVitem, etiam tttitia, 
10 AntonduSorrepeterc pi^quicquidinre conduHa erog0Vk. 
XI Am qtuetmmia «fertirioriim pretent vaioremmeiioraimim». 



tt Sim^tNHHmmmmfimrimUpddmm, ddUcmmtimepme* 

13 M^mimmfi£iA»mt4<'>'di umtm^fiimtiimiH' 
rwt fimm. 

An ex imfii }0. mm unm frt^fimtmmv^fiMmwi d lmr mmnu 

cemvttit* , 
Et M sSio hujufmoii Jfmi» 
ftriftm, ibid. 



C A P U T 



L X I. 



Qwimmm timfiu eMendMur in ajiimandit 



5 ^•■'■''''..is.su-^^^^i^fccuscikcjuandocmy 



> finicurabf- 



1 n Erutilishzc quefiio eft ad dccidendosquamplurcscafus, 
J7 quifcrcquotidieintribunalibusventifanturnam hilci- 
«ommiffumgravatusnonccnctur rcftitucrc bon^. miipoft- 
quamiuericdic tncUoramcntisfatisfadlus, Gui.i.y/ip. ri(:.j,^f>. 
mJl.Siird.deatimjitj6,qj6,n. 1 5 . Vrregr.de fidei'^.art.y...':.<^.in f>n. 
& 11.39. itcm cmptOTcum paiiodcretrovcndendo non togi- 

9 tur retrovendcrc , nififolittispriiismelioramcntispctiplura 
fil^is, Bald.conf.$oj.in2.dMb.lib.l.Smrdxoiif.tKKJiMtm.m.lib.2. 

I &tiiiiapudGrat.difcep.for,c.i9}ji.7,&fiq. uU dicit, ^uod 
poccft oeccOrarias, & utilcs impenlasiepeteTC. Sinuliici 
coniodor, velcolonusnonpotcftcxpellia piadio» qnod 
colak* niCideaisnieIiotamencis,etiamrinoBfi>lveticpc»> 
^fionen canventatB»%^w>JL«^ ^^-j^/ocAt.TAwf. irrrtr. 

mmtiem4.j^t.ijm,%8.S^JiitM3JeiiMfjcJ^l^4!fi'fit' 
libididt,suodiiKcftonaeidUfacmi&lntafondaaoftin» 
4 telcolonum, &emph]rteucao: inm cnq^iiyientaexpulfus 
obcanonemnoniblucum, vel ob almm cafum fuacolpa» 
affiittitmeliotamema» nontaincnetamittiiconduAor» vel 
c6lonus,l,i,'veffjiHllmiliMp^iiniim,CJeJmr.emphyt.Bmrtm 
i,penu{.n.s.f.local.Bald.in 1. 1 .nj^C.dejKr.Em^Xjmid.Vif. 
dec. 1 6i).n. i .<■» ftn.Straph dec. 'i.^6.num.4.Clar.iH$,emplgiteilfit, 



defiimpenueftx.meBanciosv.l ^ 

fix.impcnfa, (k mclioratiov.folar.iepetuntur, mt ibidem 
exmpltficMjil.tn ver.pretii, ¥acifJeSidVMterd,infpJl.c.2jmt' 
imir,36i.Ser^buitc.y)ijt.2. fuodcnsiMAm.j.quod li roeliora- 9 
naenta lice pendencc faiia fucrinc , foliim neceHaria , dcbcn- 
tur: fiancelicem, aiamutilia, i?«.(/fc.i85. n.j.f.:. Z^rfirr/ 
obiquodquando roinor,veI Ecclcfia rciticuitur in intcgrum 
aJvcxfuscontraaum, ccnccur foliim tl ficcrc mclioramcnta 
fccundiim difpoficionem dJ.in fundo, Alciat.rerponf.21. infin. 
tom.i.Ub.i,.Afjt\-i\-jt.var.lib.2.cap.ii^.n£.^feq,\j!oia.\imAi- 
(.11, quoii (imchotacionescxtcmporccllcnc ataitz, &mi- 
nus vaicrcju,quamfiiatitiinpenfiim»fietdfiinatM>kcanltia» 

tcmpus pra:(cns. 

Notandumcamcncft, quodquanJois, qui mclioramen- 
tafccit, noii pro Itt impcndit , nccaJfui utiliiaccm fcd pro 
Dommo , ij j; u uctus pctcipic,cunc loliim lic jellimaiiocius, 
quodcliimpcnlum cemporc mclioracionis , ncc atcendicur 
inctemcncum, vcldcccrioratioin preiiis rcruin contingcns, 
Socin,conf,26.n.g.lib. i.Marefcot.dJtb.z.c. 1 14.11.9. dicil, efie 
cafum inl.ftd an uliro, §. 1 .ffide ntgot.geft. 6rinl.Jtneceffariar in 
frincff,de P^njifi.ir in l.2.Jffufflcit, ffuie Contrar.6r util. aS. 
fiit.unde &condudorcm rcpetetcpofleipiicquidinrccon- 10 
dnftaeiqgavit, CradtcTlr^.rf; Retr.conv.ff.7.gi.lJt.t6.per 
ftmmimt^fimitlt^PioetitJaiUhaiaCmodi mclioramenta dura- 
imatantumfint» donecducatconduflio, & fmtfada pro 
vfii^Cuscondudoiis» putifipurgencur foITaca, rcficlan- 
tat »UiacethuuuiwnfMe non duraturi, Sc fimilia, quia 
JtaneiHilttfinoaimdkinmcnca non repctuntur, nifi aliud ■ 
incer partes fiiedcooaventum*MSf.^4r«x»^.ej|^«/.8.§.i4.iN»- 
mier.3,ijibi chmfmrjhtlig.XJiAjJC.diJmrJimffyt.Mcn9cb.cem- 
fijSimjSJ^ 17. Ctiroc.deloem.f*r.^dt£xfeiif.n^^^ %U 

abfavaa. quodqaiecancisoperariorumnan probant va- 11 
loiemmelioramenioraa» attiaexaflaftioae»4ecxinalana> 
goiJacioae plus potnRfalvi tMi»JJieM6jfAjttmijiM Ruem, 
Stetiamquod fimcliatamentt nanweriiKlisuiJaia» datt » 
'«nwnnepiocedendnncft ad nhKiam. 

Obfetva j. 'quod mclioramenu probaii non noffiuK ij 
non conltico prius de anteriori flatu: qucmaimodnm de ' 
dctcrioracioncconibrenonpotefttOifiapparcac, qualisfuc- 
ricn.Kusanciquus, mtpoft£mrtJmlJtm^in,fJeNqot.gea. 
dtxit Rot . coram J'<n^4iej^l453JWNi.5.6'WM» BmruJe- 

cif.^ii^.ntim.ll. 

Quj:ic>, .-.n cxcurfujo.annorumprzfumanturfacflames 14 
lioramcnuconvcnta.» Ktfp.airirmativc,^or.<i«.j83.*.IS.ti' 
Jeq,p.J,,tem.2.R!cen. ubi ctiam ,quod fjltcin cxcamilcnipodi . 
fpatio adio hujulrnodi intclligitur prxfcripta . 

S^MMARl^M. ' 

X QmMntlo aSut efi in tolmm mdimt » rtiUikmUo mon re- 
trmUtmr md tmfm mOmt fi4& fid fiftfmm » mi» 



ijUL . iilpi ipliuscinpliyicuc !■ , lunccnim niciioramcnta non 
riiniicic , ut nrK.uSiir/i.dec.ji^.n. i -J.x .rl.nec movet, Seraphin. 

6 <^^.i4^.«.i.C/«r,/ec.<Miimuioccuuopoirc(ioimal*fidci, li 



% SlfM}s^Smtmm^imttlmmimOm,/idfliifi^im»imrt 

vnlere. 

3 PerratificationtmindmdturminmteoHtrallut . 

4 Silmir mSmmmfiinmimoriietMtimmaitergeftum, ma}er 

fMmtrmidfiuKtieiit, taUtratifita^mmmocniis ,quime- 
dhtemifonfmmeodimtigitimicontrMxeninti declaratmr 

5 T^rmtifiemioindnam* Itgeperqiiinqutnniiit^ittmitd 

vt^dmtMBimmtiomm&ttiiManmmimtrit,im4fi«kimi' 

tiofieiutejjetcumdetrtto. ■ 

6 Homonon poteflptgere, qnod fit vmUtbmU, fmtd im 

HuUumeratyJicutftiall». x _ 

7 Mirtuo vMfalio, iidmSmmvitJUtnetmfyfm DMilwt / 
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Do-vjtiir cCnfeKti.j: , taln con/fnfuT non pr^iuiiicitt 
quibiir fMt erat aufjitum fir mortem alienantir . 

8 R3tificationoncpfratin inpr4tjll£ebmti'U» tmtiMff/lfll0. 
Jttum antt rattficationem . 

9 Judicitiminchoatum ptrfaf/iim procnratortmi/trmKkHliep» 

Domhnim, reuUuihh rttrotrdthitnr . 
10 ConditiopateStHiuat^f^MlmMigMthiit, &ljjfttk«ttifd. 
Ssptrm sri t mmiu ttnfnri/litMMttdetirrarttriMiir /«- 
\iiftderit^ltii^ttntK ti im lr tlitmki frsimUtimm tir» 

tii. ■ . 

n Propter prlvgtrhimdoHt /mSaUiKrdtttiidliitHt fettfislivm 

. ficut de cafitiiti , Vtl mtl/tll. 

Sa Ctmditio poteflatrvs r^mtsrkir wm ntntrdUtur sd dkm 

eimrmSmr: de^mrmiir a.I|. 
X4 Camditieciifiimlirivriim ixtmgm mu h ntretrmimtwrimfnrim. 

Mtimm HBmt fuimedio ttmfere fmt miqmfftvt , 
15 DifdiSMfieteimtir , ^Jidtmmemlimtmemtmmdmtmm, /ocittmi 
I adhnc dur^tt. 

QttidJidifdi3*ratifiettiHrmTiemi»0t iUd. 
M frectnuerimienf m*ndmtmm£emermle,remiimlimnfettfifi^ 

tiitmiiimfimeMfiiritififttmle. 
17 Its^mtiepre^imdtmr extemftrirMmtmrmitmU. 



C A P U T 



LX I I. 



ilfimmdenitAmUtierttretrtdbtitmrtidtemt^mSmriefil. 

X y^Ommuniscftdiftin>Jlio,<]uodq(jandoaclijscft in r ^■.[nn 
Vjj nullu!>rjtificationon rctrocranitur aJ tcmpu-i ailus gc- 
fli, ciimnoninvcniacptinLipiumctjniLrvj! ilc, lcd fubili- 
nctur, ut cx nunci (i vcroaclusnonclt in totum nuUuSjfed 

3 potcft alifju') jurt valcrc , & tunc tatilicJti j ictrotcahicur td 
tcmpusaitustclcbrati , \ Ij^u rctroCrac>a vaicrc>ut cx cunc^ 
idcftn tcraporc , (juo lu runt lavla, ita /iart.commmtuterrece- 
ptmr in l.oijervare,n.4.f.de off^.procoi^.Alex.conf.-fi.n.Z^lib.%. 

3 Surd.dec.ZA^.n.^.y<rfeq. ubi cciamdtcitquoJpcrratihcuio- 
nem inducitur no v us cunt radl \xsj*ti Grat.difi.for.c.gei.nH.i. 
&fif.Afimt.deTMeJi6.3.tit.i$.H,^j. 

4 Esqnoinfenoriqaod li quisaAam a fc in minori ztate nnl* 
RierSEBum, mafc^rfiiftwntificaverit, talisratificatioiioil 
nocR iis ,qui mcdio tcmporc cum eoicm lcgitime oontnx^ 
runf.licct altud {iciciim cra^iacur defolo ratilicantildmuio* 
Ceph.confi^l.nMjii.l.Bttc.coiifj66Ma^. CacberJibltfMiS. 

5 & MliiapmdSmrdJee.l4^.ftrtoi.<itiod quidcm proccdit inei- 

pceila JMMDinlsntificationei fecusjBaicitatindiidaalcxeper 
^ainwennHhprom: haecenimHsfdidKalienacioaem* & 
«Mittachisminoris qaafiabinitiofiAiHeflet 
jm.i.i.C^mmiorfiSti^fiSAT.Tmdoe&, quiahomonott 
•t paceftfingerc ,quad lit validum id»quod olim nullum eratfi- 
tatfCtd(KX,t^^.fifonifJtCmflrfeeMl.B4rt.inlJiir,qmifre 
emiftoreff.de*Vjmuf.SmrdJeejcitJi,io. ^ftq. 

7 Idcmdicimustn Vafalloallenantc falvo confcnfu Domini; 
aamfi DominuspoA inortcm Vafalli confcnri.it , cilis con- 
fenfusnon przjudicat Agnatis , quibus jus crat ijuxlicum pcr 
morccmalicnantis; calisenimconfcnfus nonrecrotrahicur, 
ncc valet in prseiudicium tcrtii, fcd tantdm fumit vircs a icm- 
porc raiihaliiti.jnis, Ifem.in lii.He yrohib.ftud.alen. ptr Fed.in 
frinc.col.J.Riiin.coitf.JZ.n.H.et fef.-!tt!.i.Nat.cani'.f04,n.2Q.Dtc. 
co»»/^l44.fo/.l.^2. Parif.conf.l.^H.i.v-J.\.'-sr iilii >ipud Cjiher. 

8 rfrf.M9.n.26.///)f.rf.'Cj 55.'i.i2. u')i,quod ratifititii) nonopc- 
raturinprx)udiciuni c|us , cuijuscllqu.«.'i:!uin .mtcratiliai» 
tioncm,/.'i/!r7"/V,j.7.'/.» Retr.U/n. §. i.jf/.to.n.^^.cr/ry. 

9 Inlvitui : . (]ui).l lj jii JiLiLin inc/ioacuin pcrfallum procu- 
ratorcm ratiricaturpcr Dominum ,ratihabiciorccr(Kt3hicur: 
quujudtcium valebat a pnncipiot^uoadjudiciu procuratO'* 
ris.irt inquit jHex.d.conf.-j^^.n.i.^.liki.fertixJmiMcet^.dtJmd. 

10 Addit Bero conr.46.n. ij.Hd. i .qmem refert GrMJ^tfirjC.96:^ 
»»'14. «ugdconditiopoteitativaaapolitainobligatione, 6c 
h7P0CMm><i3permaritum uxariproreftitutioncdotis, rc- 

^&vocc dods ad cempus cronvcntionis ctiaro in 
Btettiitenipendcncccondicionccadcmboiufoe- 
iiruntobligata.- cum propccr priyUMinmdoci» indicctur de 
conditionc potcilaci va , ficutdccaiuaIi(TdflntmAl.j0i Hmi 
nfa<;>mfK&4«A.lioetconditiopoiefiatirainolariieraoa re- 
BamhacnraddicmconcniA» 8mit.&mUlMidhdmemm, 

f.Qmifot.inpign.hai. SetXlil/UtM.tJ&tZ,emmjltfM4. P*- 
rifxot^. I i.».69.&/eiJikt.GdriMit^l4ijmiJtJik.t. Mmctkr. , 

%ltei^.\\Ji.'to.GiviM^fiJik\jemifM^mj^Jiq.t^^ hanc 
conclufioaempiaoedereiaGondicioiiepotcilativa cx panc 
dcbitoriscannGn* vddcbiurii» &crediMrisiflmil» fiwns 
cx parcc crcdiionscaatum . 

14 Notandumtaineneftjquodlic^tconditiocafualiijvc] mix- 
urctrotMhator iacontraftibus in pr(judiciumillios/}m inc- 
jmHltltett^meA emptfe. 




dio temporc jus ac<]uifi vic , non ramcn retrotrahiciir in ccfti- 
tncntis, & ]c-^m'^,l.ir,-iii,f.de oblig.&- aSiomJ.l.S/efVitff.Ad 
SvUan. Gior'a;in..'i.conf.i^.n.gxsr 10. Cocilueillf,^\JlM^Hipfi 
de Pi^nor.i.memb. %.p.princ.n.\g &feq. 

Inlerturj. quol fi difdiita focictatisljat a nonhabentcl^ 
mandatum , focictas adhuc durat , cum renunciatio focicta- 
tisiierinequeacairan habcntclpccialemandaturo, l.aHione, 
% jr em mmcim rt,f.fre Socin. &idcora(iticatioDomtninonte- 
nocralieretur ad cempus difdidz focictatis cdm intali cafii 
aAus omninoiitnulius fiadtamum vatebitutexnaacaBcm» 
porcracifiLationis, lmi*Hemdedxei^.jliiJi.\^&fit lik.tjMlS 
eriam dicic ,quod procuratorliabcns mandatum gcncrale rc 
miiiciarepoteftlbcietatijuttacaufafubfiftentc , tk non ali- 
ter ! itmadm ImttXgtiubitefitextmtin d.iJwmitcisre,mAi did' 
tmr, preemrste ni ti9si e m l tm msmdstmm eiHerste rtmmmcisre» 
pe^, mtmdemdedsrsmtBsrtj&BsldJmicUtermdmittJikm^ 

QMCMn ratificatiopnEfumaturcx tcmporis diuturnita-17 
le^ amimative rcfpondct Soctomf^^. mm.3Jtb.2. Dtcjoiif.igfj. 
mpi>ii,Oil(M0i^.\\Ji.\SJ&idiii^mdCipbsUei^a96M4. 

S*lfJliJltAkI*VJU. 

I Ex cau/a exhitredationif , 'velprMeritionir ii-ritum ef} tf 
flamentum ijuantum ad inflitutionem non autem ifncad le- 
^ata , "oel fniri:ommi(}.t , ('r n l.fr zc. 

3 rer cl.tujul.^m codiciUiirim jiibflinitur le/tamcntum nuiium 

in vim coduiUorum . 

4 Fitiuj prsteritut , quitefiamtntumirritsvit&- sbimttfiete 
/mccedit, ceiifttmrrcgatmt nfiltmntbmtdil s tempe f fidH. 
commiffum hsredi lcripto . 

PUiurinialica/m detrahi: tantiiml 
heUiamcam : declaratur n. 6. 

Quando filiur fcientei fuit prj-trritiir , clsi^etJMsrii 
optratur, ut tefiametumm non obftattlt frfttriliomtfidiflt- 
nestur. 

8 Jn Pofthummt iguorsmter prmieritmt txtdelsiifideieedi' 

eHlsrutemestmrnflitmerebsTedkstembsnd tf miptmimt»- 
ftsmemto, &K.feq. 

9 Cit^elmr ttftstordefuturitliierifctsitsfJie, fmsmdl ^crfcs 

elam/mls codiciUarit /taa cemeepts m fmtimrmmtemipmf.- 
10 QitsHdoclsii/mU co iNd t srl r tm if utt mr itmieptsper^Mr%» 

~nimri temfmt, f^ii.11. 
n Ctsi^mtseedicUtsritmem^erstmii,mifieemcifistmrfervir- 

bs fmtmri temferit. 
13 /liudfiufiMerfofl^tPift bm mdms Uv lUtmtsmlmtm»- 
perijifurvlte^^tefismiemummmimtsimpmbdffit, &mmt 

fapmmliiitimm liiwwwB i/^ imn rtvotsi 
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Qmid /tnmit filiir Donstor fm pt nll dt, & , 
revoesvit , ibidem . 

15 Clam/ula codicillarir mibUtptrSlmr, 1 

ranitr prieieritur . 

16 Teftator nen prsfm 

foboli prrferre . * 

1 7 i^uid fi Pojihumut prsttritmtdiieJhnt m fmfdlsri siste 

po/i monem tejiatorif , 

18 i^iiidJuillsUrigmmAstt jam m mstmm ^, tW^anr.* 

tuum . 

19 Cl.i:'>!''..i codiciiiarir potiui ponitur de confuetudint Itlts» 

rijrum , quamqiiodtefiatorjciat , quidimporttt , 

20 i' '.piicjturiextur inaud.ex caufa C.de iibei:prater. 
iJtiando procedat diipo/iiio d.aud.e.x caufa, per quam coit/ir' 

vantur lefata non objianle prateritione , ibidem , 6r w.i i. 

31 ^uid Ji legaiafint modica, -Vel rtlida eonjunfiovil pro 

anima, •vel exontrationeeoH/eitmtis, {b*». 23. 

32 DemstiemtodicsreiHOHirritstmrpa^tJimHqmanfCedJtSs- 

IHC demst. 

33 Qimimsmteiifisalmrtttftsmiifms, Vitimodies. 

24 Am clsi^idsteStatsnt eferetmr ptasd cem/irvstiiium te- 

gatentm . * 

25 Tifttitmsumm,iipmPafibmimmrtfifrileritmr^mlfilmitmrtli 

aquitate frsterlStJSPiffimmimrvtvoti/lstmdecfdst. 

26 QuidJifilimffrsteritmilkmeiUtMimitpmdlsverb, mt tsf. 

/um eiJcttetmpmimsmmtmdl. 
37 Quando teftsmnmtmm ^^Bmm esdmenm, vigore etst^slie 
codicillarir /uijliiualmr . 

28 Letata ad piar cau/ar hoh deficimnt, qmamvir esdmes 
fia . 

29 An, irqiiandofideicommilJumconditioHaletran/mittaltir, 

(V n. 1.32.3 J.54. 35. S<5.&- ?7. 
37 Ttftamemtmm aHteimontm teftaiorifViretaonseeMt. 

• D j ^Am 
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" 44 , Jo:CaroU Antonelli . Lib.I. 

nim frudhltimrf|wWrepoftonth»icdcsufufradluarii, atquc tascniin non patitur 
ctiam fii;f}usrctincrc; fji;oufiiucfolvanturpr*diflatinijKn- 
fx , juxta l.fundu t,qui^.f,im.eTi i/c. l.fia VairttVtl a Domino, 
%.fin.ff.£ie Petit.hfrtd. 

7 Pcrccptivcrofru^lus ccnfcntur, ficosafoloUfufruftua- 
|ius , vcl alius c)u5 nomincfcparaverit, ctiamfinondum fuc- 
rint in hotrco rcconditi , fecundum verioreminteOt/itim tiiS^f 
t.fiUfvfruHu^triut , ubi Bart. ff.Quib.modit ufusfr. amilt.Ct- 
fhalconf 1 8 1 .nam. 1 \.iik.%.irtmmmmM»i.TkrMjtEi«rjai»' 
•vtnt. %.K. gi.4. nu.i. quamvis aliter^Maditaifklnbaas fidci 
pofscfsorc, quifactt&iiausfqos» aquociinqQefirparen(ur, 
& cujufcoiwuc tKm\nti f^4$dJ.fiKj'tifr.Ver.perctperit,\ibi 
dicit, Ufufni&oaiianafMl tianftnittcrcadhaireJcsfruiflus 
fepti «o$t i»Klfip«CTtifpcriiitfaftoh{)roin»i (ccus fj cafu 1- 

8 lincr» atTivciKotiia), ancalioinodot lUMicftiidns per ii: ---o „ 

ademet» ocaftanese, nucef, olir«f 4(iiiiii]ctf non^r- pro una int^ra KOoUcAiQMftMAinnBi&baiir inicBiap^ 

uoi integraauteinrmnettodidmfflA>,<|Wft 



ut Rtdlor bcncficiifolvat pcnfionein, 
fi non pcrccpicliruilus , uLnajui: ri,t.dnifi'^^.)it!.i.& i.lib.2. 
ubidtcommuni: & idcoli pi-nfio foh cnJacit in duobustcr- 
minisjputidicNativitatis Domiiu, & S. |;iannisBapci(W, 
& Kc^orbcneAcii cepcritpofscilioncm dc mcnfc Maii, non 
ccnercturfolverctcrminum in fcftoS.Joannis Bapcifbt de 
menfejunii, flnon pcrccpitfruAus, iive re^or ipfc con- 
fcnfcrit pcnftoni , fiveinbencficiofuccefiori.- tum^uia (li- 
vifio tcrminorum fic caufa commodioiis folutionis, Cttm , 
ctiaroquiafemperfubintclligicurconditio, dummodo Re- 
RoT fruihis pcrccperic, & idcdr^tioiKtcrmini S.Joannis 
pcnfioccnfccurtttncrefcrvatafupcr fruAibus futuris, Ps- 
rifdt Rtfign. />'6.a.«.8.i>.5i.dr $2. VtAAjMf.x^ifertvtJArA. 
ubictiam, (]uod Redor pro fhidibn ndm aoiiiadncsib» 
lutionc» cofii noa dcbc^G^MMfir,Aif;tMJ«A.vbidiclii qnod 



nnncadufuinjdhiariuin^ nibviveBseMpcccepcrii* aliis 
fpdbntad proprietariiwn, xicnMBM^.Ci^UtMHfip. 
U.n.UtiTinu^.i.yiil^H.i.(irfetl, 

9 I^fyjyobfervandorocltquoad pcnfiones, quzprofun* 
4j» »jP)MP> dii»Ibc«tisytattantur : nam fi frufluariusdcce- 
w fiaflamjtlllcotlcdWf penfiodcbicapcrcolonum rcrci- 
lietadliaKdcstifufruAoarii, ciiamfifrudluariusdccciscric, 
antc^vpro^vcneritdiesfolutionis.' fecusft frucluscoilciHi 
tMMiencjW, qoiainboccafupcnlionnn {'pL-dht .nl hxrcde^ 
ihlAoarii, cciamO(Tu£lusefscnt]amm.ituii d.l.dffuncia,tf. 
dt ufttfr. ttbi Doiiortt communittr , Alix.cetff.'6-i.niim. i6.iib.2. 
Hondtd.confi^. num. 1 5.1 5.29. et ;o. /»6.2. ubi quod (1 fruclus 

Sarim fintcoIIciTti , & pittim nonjfbluciopenfionis fici 1 d> 
II iicTcdibus Ufufruduarii pro rau frucluum coHeCio- 
rum . utiii ljp i H Qt^/mdS9M^7yMniiMJ^Jef^sliar 
rrftrt. 

10 Qusrcs quomoi!ofii.ri Jcjcatdivifiointcrh£rr;l::,I};nc- 
ftciJtidcfuiicti, (;i;rucccfsoraTi in bcncfitio» Rcfp. htijuf- 
rDoJitlivil"i.jncmfacicndamcfscjuxcaterniinos(^. l.:^!-f:-':lia^ 
piout di:xiiiiubdcufufruduario: bcncficiarius cniinufufru- 
«f\uii^) toiupar.itur juxia glof.commumterrtcfptJmincfipitt 
Ji proptervtr.primiaimij df* r(/£n]p. Mtf. &idc6atccnto;urc 
communifru^usafolouparatipcrtinentaj lixredem Bcne- 
^pciati dcfun£li , pcndentes verd ad fuccefsorem , Na-var.dt 
XtdkjitMtf.quafi.z.mon.iSj6reonf'.7Jtupi.iMSiicce/^.abinieft. 
^tn^.3.dtDoaai.Ludovk.dtt{f.PerHr.^^. num.z, Rottt dt» 
e^T6l. PMT. i . Di-vtrf Sarbof. de effic. hpih. pi^r-^i- ill^.l VJ. 
numJ6. tathir diximur inTr.de Regim.Eccltf.Epilclib.^xepj^. 
num.io.Siftq. quod ctiam proccdic juxia conlticucionem 
Julii l^apx lil. rcfervantis fuccclsori omncs fruiflus non 
cxados, liccc in locun faccefsoris tiicrit fubrogata Canie- 
ra Apoflolicaf ciiiper conilitutionet Pii IV. & aliomai 
Pontificuni. appltcanaic loco fpoliotuni omnet iin3nt 
non cxaai, ut watt» Umhd. CHifCB;. MWMr.tf. 7. 14. fle 
feq. liir.2. ' 

|i ]Kmpcnii<Hies£oclc£atiiczdcbentur hctedibus Pcnfio. 
. mriinonqaidca prorata tcmporis , (od ihiduuro pcrccpto» 
iii3ct*ttxtumindJ.dtfitnda,HoHdtdMnf.'i<). Hu.21.fr 



fiqM.'lJ^hMfir^HtsMimM*ttfltCttrd.CaTMil.dtc.i%^. 

Coccinuitc.p7.BuratJtc.670. lati Mat tfctt.varJih.-i.cap. 18. 
fMiw.50. uui addit, <]uod capirulura jurcaccrcfccndi rcci- 
ficns lru'liis . \xl diftributiniKs ,il)cu;us canonicatus pro- 
rtcrabftnciam , vclo; m.in cjnonici, Ccnctur ad Iblutio- 
nempenfioii..rLfrrvjt.Lluptr,liiflis fruflibus, vcl iliitnbu- 
tioniLus: qttici.nd di(.t»: aliii DD. apud CaftiS.dt ujufr.c.y^ 
n.Vj.Gratian.difctp.fer. mp. 548.«* w..; 3 . 

la Notanduintamcncfltjuodfi pcnlio volunuric transfL-ra. 
lurpcr ipfum Pcnfionaiium abfquc rcfcrv.itionc cjufJcm 
pcnfionispro tcmporcdecurfo , tunc pcnlionatio non dcbc- 
turproaliquapartctcmporisprietcritj, nec llt ilivifio pro 
rataintertransfcrcntcm ,velcjush«rcdcs, &translatarium, 
diamtltcmiiiiuspenfionispcrpaucos dicspoft faiftamtranf 
lacionero cefserit , Put.dec. i^.lib.^, Homded.coi^.t^. it.$Jiba. 

Ij Notandum a.qucid fruclibusnon pcrccptisobHctilitatemf 
bellum, auc alium caliim fbrtuicum nondcbctorpcnlio, 
^aamvis tefcrvatafucritcum claufula, quodnonpoflitpc- 
circmiffioctiamobcafus fortuitos, Sc iniblitos, vel fuod 
Bencficiatus tcneatur ad cafus etiam soo co^taiottaiiia IMM 
eii vcrifimiknqood Papa volucrit bcneficiatum tcneri dc pn>< 
prio, Ktdettfnmrefert Ric.in Prax.for.Fccl.p.ij:ef.3i2. 
iiBJte.l) 9JtfiA Lir^c. v»J.2.c.ii.»J^fiq.tM^ut MoUf 

14 Nocandntn}. ^uodlifirudutf fiiperqnlbat cftlaipoGM 
fCoCodiccimKKipiancur, cuacdi«iGddtekiqiHei»> 
cacemporis, Gsbrxottf.i^M^kj^taiiitmmmkm, 
Notandum4. quodpcnfkidctKnir Baanhncx 

ll .— I i «i a WKwJt^Aw - ~ 



annocompleto, incipiendotdierefirvarionbpeiiiioaiiffle 

pcr(icicndoeodemdieannifcqucntis,C««iAbdliri^7JiLl.ub| . 
quod fi pcnfioreferveturdtci3.J[uniitblTendaindieNad>' 
vitatis, OfS.Joannis, annustcrminacurinalio mcnfcjunii 
fi^entis, licccgratjacommodiotisfolutionis,pcn(iofit di- 
tlributa in duobus tcrminis . 

C^acres2. quomodofacicnda f!t divifio fruiluom interlj 
Rcli^nintcni, .*c Rcfisnatanum.* Rcfp.quodautrdignacio 
Cmplicitcrlit, aut aJ favorcmtett* perfon*; primocafu 
fi^uclus naturalcs, & inJullrialcsa folo fcparati, &civilcs 
maturati, ant. rcfignationcractiamnoncxacti fpeiiantad 
refignantem; atii vcro civilcs, q^iorum dc tcmporc rcfi« 
gnationisaJiiucdiesron vcncrat , Ipcdiancadfucccfsorcm, 
advjucm ctiam fpc£laiit fru^lus naturales, & induffrialet 
pcndcntcs, Ludo~'.dec.PtruJ.ii, Rot.apudPacifdtSaivJm- , 
ierd.dec.22^.&cor,tmCard.Cavaler.dttY.to^Tir4ifJenlri, 
COirv.^.^.gl.^.inprinc, 

Sccundocafurcfisnanspcrcipicfru^s maturandosuf^ue 
ad dicni pofscllionis Ilcfignatarii , Pui.dec. i jS.n.J.tJr J.iib.i, 
Ptrai.iieci/.ii2.^ji.t!r 'c^6.par.2. Coccin.dnir.J^ii. num.$. Rot.tit' 
cif.^l SJt4.P.}.Rtc. IIondtd.conf.il. n.H.^fej.tib.Z. uUaian 
dicit , quod penfio pcrcipi folica pro fru^libus fundiTCodilif HC 
dd>eturemptori,fi fruflus illi crant pendencestcmpore ven- 
ditionis, fiverd)amfucruntperccpti, p'.-nfiodebctur vcn- 
dicori* ctiamOcemporcvcnditiooisdiespcttlMMiisfolvends 
naavenerir, vitmkitJtMiHi.tMm.i9.GJeiifiit.&/imA ' 
liget, ' 't- ;' 'v' 

Obferva tamen, quod£i£hi fimplicitcr rcf^nacionebe-i7 
neficii )urifpattonuuslninanibusratronictiamacceptantis 
tefignationcm , ooncurTerencfrudhis fuccefsori a diehujul^ 
modirriigiMirioni» ftdadieqoafiipcriorEccIefiatUcuspce- 
difiaia >eG|aaliaiMmadmiiic* auiaanteabeneficium non 
dicitttrvacare* UaigktAfnoefir<£€thf.pa.r^.i66. 

Obft(vaa.qabdnonabdicanirjataRdi|jname, nifi ip-iS 
temec Refignans pertbnalitcr , pnefexis fiieric in Curia , 
aliosninpcrprocuracomnadhocfpeciaGcer confiitutum, 
inCamera, velCanccIlariaexpediiioniexprefs^ conccfsc- ' 
ric , &turaverit,ita, utdonccoonfenfushujufmodiaNo. 
tario in libris au Acncicis CaracraE , vdCancellariae infra cret 
mcnfcsinmaccriisFrancix, inaliisvcrdinfra if. dicsadic, 
quoDatarius fuppliiJtionciTi .id rcgirtrum , vcl ad Summi- 
llam miferit, computandos, cxccnfusnontucritlicitumfit 
a rclignationi rtccderc, ut ex Can:eli^ri^regu!.6rconfiit. 
CUmenlir yH.incip..y.tnclijftmur in Cijriflo Paterti-c. aiqueex 
plurimzrum DD. .S acric Rot/t Rom.auHoritatib.probat Pa- 
rif.de rejign.lib.6.q.>.<.n.x .<ir /q. ubi ctiamdicit, cjuod licita 
cft poeniccntia , donecutcrijuc ^""Itnlus llcdgnantis , & 
RcfignatariiexccnJatur, addiiquc>i96.quodmortuoRc(t« 
gnante, antcquam Rcfignacartus CQI l l ciWiaC f benelieiani 
vacac pcrobifum JlcliRnantis. 

Quxres, inf-a ijuan:um tcmpus procuracor conftitutus tj 
adrcf snanJm^' ? prillare conlcnfum ? Refp. quoj fi 
fuppliwaiio t-M l.;;:!.!;.! , tunc Jc^»i.c p:.iltare confenfumantc 
fex mcnfcs, fi vcrolupplicaiiononcItri.nnata, ciiam polk 
fcx menfes) immoetiam poftquadricnniumpotefiprxllari 
confcnfijs: nam volunt.ts fcmpcr ccnfctur durare, donee 
dc niuta-ioncapparcat , lfjnciir.t!r,C.dtTtfttttit. &itmrt' 
pralMmJtntrnt. Pai,l.deC^xoiif.l2.eoi.z.lib.i. UnuitReitt 
m AMtn. Cancnicatt & pnAtttd^r dit zi. Noventirir 




rcii-a» 



gnationem 



Obtervaj. ^oodtcnunciatio&aajper 
pgtnperioHWi admifsa ttthitur addfcm oaniecn i»iM«i 
tta,BiBCBfalw-tmiflqmhfoefidBat<aoa^ptofffiew 



f ftn 
oaoleAi mandati 



ui;-jiu.-L;d by 



Dc Tempore in genere . Cap. XLVIII. 



45 



jtoflicfnannn temporc > quo fiijCcoiifiidunmandataiDi ft- 
(MHdmm mf^it eommmnem DD. oPhiotum : lum COipibiquod 
^uisconfUtuit procuratorcm ad renuncitniiiimf quoad fc 
TidetariwbcKpiopriccatem , &ponciItonemproderelida: 
qanq^dlBOdnilicennii: jcii£ procuratotcm ad adcundam hz- 
lediiaNmceletursarodcro h^reditatcm adivifle > ctiioidpeil- 
tetanada voluntatc , Abb.in c/oOiciti^u. i ud* RtfikSf^ 
JMMe^miutiUiifodjit. L*pudl«t.24.F*rretxonr9XMAJH»mo- 
dUHtrMKta^^MBJtm«d.i.n.rj^ CmmeM,^ olfirjmr. 

iiViisconfliniii piocaraiaicAMiiBnMEiinlDniiiRoaHfls 
Ctefademenfe Aqpfii» ScMlleidemenfeSqittmbristc- 
inacicicoiim Oidiaarioyatdeaaeaie OAobtis fiat refigna» 
do jper pR>ctirat(»etQiwc)Miiivi>Poflerior atKodiCBr» ii in> 
tamnoafiieric revocatnm mandatum. 
31 Ol>ferra4.4uod)usnmiIitcrnon abdicatur a refignante, 
nnteqaam Reiignitaiius acceptet bcncficium rrfignatum) 
ledtantiim poll acccpcacioncm : tunc cnira reCgnans libcra- 
tutaboncrtrcfidcnJijicfolvcndi pcnfionum impofitamfu- 
pcrbcnc/]LiofcIjgnato, & ab aliis □ncnbus bcncficio anne- 
XIS, CJiJaJ.dtt.i.n.-J.de R(nunc.quem refert Caputaq.iiecif.gi. 
p.J.CarJ.PaJcot.decif.^J. Gabr,conf.lgZ.lib.\. Bnrf.tt. conf.l6\. 
■Vo^.&aliiapud Parfj.dt RefignJii>.io.<{.V> pertot.Grlib.ijf.i, 
M.5^etiamdicit, ^uod videcur ucicc rcnunciare l|ai per 
Qjennium nonacccputcollationem bcacficii. 

snJMMARI^VM. 

1 ytnditori, quirtmvtnditdm iiirepaSirediimt,d*li»turfrit. 

Sut Peretpti po/ipretium obl/Uum , & d:po/itum . 
S iluidfiprttfMmofferatur, jiutlldtfru&utfmUpnidtmtUtir 

tutm.^. 6r 8. 

3 Qusndo hkmmmm fn tam mm mifmMmf. 

4 Quomodod hM ni m fi m lhufH id ii i itt tm «nftew pntdB 

md ■vitmm. 

5 Quid ft emptotfruSut immMuror ca^prir, ^ 

6 Ex^i^t>rttxtmtmlJifirvmtJ!irviKm%.fimim, f,«iL 

ihMjSttiafort primmvtmdlfimiUftmimhttrmtjrmam& 
t aiimmH tamforttmdst imMitt mh m ^ WdL 

7 Amtm fm H mt m w v tm ^ iMdltmikittri§t,J^mtim 

mttmimmmtttiHtm 
.9 Prm&ttfimdtmUthfunditttmpore, quoceditdie: ttgtti 6- 

fUlitomuH^t ti ftdtieommt^trium tMtum fpedant . 
10 FruSut ptndtMttt rtipmrt funt . 

21 DtfmtRo nfufru&umrio fruhus fendtntts adFtopnetArium 
fptSma. 

f^md fi bitret grnvatut , lv/ ufufruSuariut impenfat ftct' 
rit, ibidem. 

12 AdqutmfptBtnt fruSus ptndtnttirei emphyteutic^emphy- 

i(uf\ f.nita. 

JJ Vendtlo fundo fruaut peidtnter vmditi tUlftmtmr tjiig^ 

femtt nenditor ctiuerat . 
14 Coto» fmrt non ctr\fttur ■vendita. 

CAPUT XtVllI. 

i^fmH td t dividMmtmr frmOmt imttr 
^»- - 1», pumdo rtt 1 
pimi rttlimitur 



imrt 



1 ^^OnuBuniscfi ttilidilfi o» qaodfrodiBMK^* 

\^ «oampRtiamliMiic«olanim> & depolkama vendi» 
torc,i«miiiRdd>encurcmpodifintefeBftMnxpti poft 
prctiuaiabiMnm» &demifinmi4dNniarveaaiBori»at«/>(r. 
HdtMitmhlA.tMDtthrtttmmtmtdt»'»CJiPmSJmt.tmft, 

^'^Twidar.iufipiedomoaennr» qoendofitiaas fime pcn- 
dcntes.- tuncenimdiTidnaiar inter emptorem > & vcndi> 
tomnproTatatemporii» imtetm ttrmumot IJroortio f.folut. 
m<((r.namcumvenditorafusfucritpretio fibi dato abemp. 
torc, (quumctiamcil, uiemptormtalicafualiquid pcrci- 
piat, cumcxcapL:cunia,vclaliamrcmrru&ifcram,vcl ilnjii 
lucrum acquircrepotuiflct, rta Raph.Cum.ml.qui Rom4t,jf. 
deZferb.ohtig.e^T inl.ull.n.y (f. deJur.fifc.Tirat{.di Retr.com>, 
§,5 .^/.4.n.5 .Co var.var.reflib. I .c. 1 5 M.6. tt iy.Kol.COnf.2J.n. 1 7. 
(irfef.iiii.2 , Mantic.de T'acit.& ambigxom v. lib.A.tit.^ zjw. 102. 
u6idicit,bamcejJt^uiorem, & tommmmitrtm QDJtMmitimm 
Thtfaitr.dtc.^6.num.Z. Ptr^ li l iJ t fU tkm ».m ,^ W B4LCm 
valcM ufmfr.n*m^^ 

3 Quarcfi vcndidicibivineomdie I. JanuariiciunpaA» dk 
recrovcnden do,& elapri53li<)uocaniiisdie I. Septeoiorisoflkk 
xo cibi prccjum , antc oinnla&mpcosexfitUUouSTines>five 
«ownn cB o d ed n cc n d i fm » 



panes, quarumo^ad te IpeAabani, quia poflTediiti vi- 
neamperodo menfesiltiusanni, & reUqiixquataorinihide- 
bentur, fitrediex*mflifiemtCtme*r.vmr.f.i.e.\\nuao. ubi 
etiamdicit, q uod fi tntaus non coUig*ntur»niC fcmel bieo- 
nio, totumbienniumprounoannocompiicacari Grmt.dL 
fttpforx^ji.ubidica, (juodiacnpcorepnniiiadvicamfic 4 
diyiCofruuuampeadennumeiiempCO ratacemporis. 

Simdempcecfiradasiminacumioollegeritiilladtempat f 
infpiciiur>4aofiiiidasfiummaturi, uc teftitucw>fiac pco 
n nc en p oifciion tatem illud tempus > guo fiienint coUe«i » 
gtJmUmfiwSMti^Jf^L^bmtdifiimaittfiximfi» 
iwM#iac«.niilbn£ex&oaibosimmatorisnaiorndm d 
coIligatur,qaa]i^eftoIet> utla<f.f.£»/raAiTneeadTeificpr 
tex.intjiftrvurftrvum, ff.ftotixMnmf.adLAilml.^mvHt- 
tur contrarium : quia intelligitur de oliva nimium immaiu- 
ra, atdtttmriu MdtuieJocjcitjm.iii.&rtq.coatttnamt3BUii 
tenuit X.«4HittM dJ.tJi.\27-CJ*ptSJnt.tmptJ&tjjuemrefirt. 
Tt>^mm'Jec.^6.n.j.\ihidicit , nullam inccrcmpcorem,& vcn- 
ditorcm fru^uum elTcdivjGonem facicndaro, fcd tcmpus 
inicicontrartus ,iSccaJcncisdieifpeftindumc(re: ita , ucfi 
iUo anni cemporc , quo primicustadla fuit vcndiciocxtabanc 
frudusinfundotcodemmodorecrovenditio facicnda fic .- ft 
verdledis fniflibusfundusemptusfucrit, nullojurcrcdcm- 
ptio aate pcrccptos fru^us fiiri pollii , quz quidcm opinio 
proccdcrc poccrt , fi tcmporc primat vcnaitionis pendentes 
cranc frudiuj; , & codcm cempore cadat lucndi tcrminu5,non 
autcm n quocunque tempore ficri poiCt recrovendiiio , uc 
declarat idtm Tbifji. d*c. 5^ jt. J. 

Scd quacrcs ,an emptor teneatur vendicori ad aliquod inte- 7 
reflc , (i fundum co anno non coluit ? Rcfp. negativc,cciam- 
finuUuspcrceptusfitfirudus, t.vtmdittrt* li*riditatt, ff.dt 
^trtd, iw/«ff.xwM/.quodintcllige» aMddcmpcor in m<»a 
non fueric , ut Jtitit Bm.hi Lvidimmnr gimrmttm ff. d* ufufr. 
quidquid dicac JUmitltJMAJtit.lz.n. io6.tumft^.& mlii. 

Nomadumeftaiiteai>4aodpndi£laconclufio>videliGCCf 8 
^nodfifaftaspendencesdfvididctKac pro rata tempodslaair 
priraamvendJtotem&empcocem* imeUigeodn eft« tt*»* 
dorenovenditioefTet facienda pro eud ci w n ci piciiot nani 
finoB adeflec linjufmodi padum > peo oodem peeiioj ^fibt 
cuncintelligerBiur pro pretiojuftoarfHaMndo aifaiBio bonl 
viri fecundumtempus rccrorenditionisi oao cafii fiadns 
pendentesunicumpropnctate xftimaiidifniic> Cmvmle.it 
nfufr. mniitr.retiajnnm.244. TirsqJ* Rttrxom. ff, i. tlrfii. 
num.2. CtpotJ*JimmLeontrmS.iH4.frmfnmpt.num.3pj5«vmr. 
T .ir ; 3. i.c 3 5. So<J»t^MQmmimM(xfMVirMU^JBfrmt. 

J:c.i-^6.nmtm.J. 

Nocandum 2. quodfrufhispenientesinfundbtemporc, 9 
quoccditdiestegati, Sc fidcicommifC nondividuncur pro 
racaccmporisinterhctedcm, & fidcicommifTarium , fcdad 
fidcicommtilariumcantdmfpcfUnt, etiamfimajorpars an- 
iii prsttcriiflet, &eorumcollcdlio proxima cllcc, l.H.ttn- 
muf, i.ffJeufufr. quia fruflus pcndentes pars rci (unt , l.fru- 10 
Sntptndtnttr , ff.de reivindic. itcmdcfunftourufruduario II 
fruduspcndcnccsad Proprictariurofpcaant, tjiufufrufiun- 
riur , ff. Qj'ih.ntod.ufurfrufl. amitt.iiati&.isaxatwpc( hxit' 
dcm gravatut.i, fivc ufufruifluarium impenCs fa^isgratia 
fmfluum quirendorum,/.^'» Patrt^.'ig,fffim.ffJt Pttit.hm- 
rtd. idcmquc diccndum cfl dc fru&ibus pendcntibus rei em- ll 
phyccuticccmphyccunfinita: cunc enimad Dominum fpe- 
«aat> AltxJmtJivortio,nu^fffoljmmtrimi.BJdMe.x. ffMt 
tti^ifmmt*rttit,IScfilutmrtix^. TirmqJtrtlnAnmvimt. 
J'.$.tL4.mmm.2. Itemvendito fltndo fi-udasextntes» &alj 
penoemcsvenditividcntur, G ipicmcc venditorcoluctat>/. 
Jiiimmiu» ff,fifrnaibnrt innasgLinvir.ixplormtmmifi,ff'. 
dtAB&immfb.Tti^mmrJt^j^l. obi etiam dicit , qaod Co- 14 
koi pacB noo cenfetur voidiia» fivecnyeorfcivcric, fire' 
ivnnveric» agrumpcrCobnineoli* tmttnpjtfidtk. 
m t Ji ^ ^ m it jfi .A^fif, ...^v 

sntMJHARXnJM. 



I Emphyteuf: finitm tx ttlf* nmflgftimmt fmBm aansr 

jpeannt ad Dominm. 
a Qnid fi tmphyteufit fnititr ttbfiiue culps tmpbytitUm . 

3 Ad ^uem fptHint melioramenta foHa in re emphyttn- 

tica emphyteuji fimta . 

4 Adfntm JptSuu fmSnt rtiftndmiit ^Ji findmm mer. 
ttt^tm mtit mU mm '. * 
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C A P U-^T 



Jo: Caroli Antonelli. Lih.L 

SLtgMsriiu dkkmr fiiec*Oor, & btntt . 



XLIX. 



Vt» j dr qxando emph^teu/i flnU.t _f:,Rtir ultimt 
snru dix/ideudi fiat iitter Dofrnnmm, <^ 



I Efp. quodautcmphytcufisfinicurcxculpa emphyteu- 
XV. •*» putaproptcrcationcm nonlolutum , Icupropter 
-jlicnationero aut aliquod dcliftum , Hc tunc frudlus non di- 
viduntor, fedomncsfpcdlantad Dominum: autliniturabf- 

8 qucculpa, &dcliilocmphy;Lu;a: , & tunc fruili:' uliimi 
anni funt dividendi prorata tcmporisintcr harcdcsipfius 
cinphytcuiz, 5cDominumi ciim cnimemphyicuiaci^luc- 
riluindum , & nihilcipofllc impurariitalcjusdcbctadcjus 
hxrcdcstnmfirc, Tiraj.de Jieir.conven.%.1.^1.:^ nu.i.Molin. 
dtPrimeg.Hi/p*itM.i.t.l 1. 11.17. C^rvtls, dtufifr.nA^ alii 
spnd GrMji/etp^^^iOM, i .6-y«f .quod ctiam fuadet wiui- 
tutompropterKicannit &cunoaiam» itim ctiam prop- 
terlabores, atqueimfielliu$abemphjrteatafaaa$,ahasDo- 
minus locupletarettir cum aliena jatturai l^m Pirtrt,%.fin.ff. 
dePetit b^redJ.fiindtir,quif.fsm^iartyi. 



rttmr imm,i^ 

ao Sitefi«orvivent^rmtfmtmimuMb,mmAi0»xtlH- 

gititur Itgatim. 
31 Nemo in necefjitatihur tihtralir exiflit . 
21 Per aUenationemrei nonexttnvmtur legatum ad piat (*tt' 

far . " 
25 Quando tenfeatur fafia loeatioMdla^ttmtemfiu, 
24 i?x locationead lor:o„m lemfHf InlKtflrtlirdimkiai 

It, fojfe/jionaturaiir. ' 

C A P U T L 

An Uf/ttumttnfttaur tidtmptum, qnMdo ufimar he*. 
^ihvim^tiumiidlmigmiiHmfiit» 

j^E^itagitMi AximaoiA locicloomficperpctuodu- i 



ratora; qaarovisenimpcrcamacquiraturcondudort % 
jutmrc, nontannendicituralicnataproprictasrei: namad- 
Imceflcdumfatiinanea-i quddin rclegataconftituaturjuf 
a Uer i pcr tciiacocem » Uai jllex. conf. i6i. mM.}. lib£. Smm 

3 iaemdiccnaumeU4cinclioi«nenci* aj> empbtrieata la- d«9rttMiitttrprttJil*.v^mmMbu^vtrfuidfmmrtmmditon.m. 
Ab: hTCenimacqainmturDoauDodiKdOf fi iueptopMr ftt.^T^llhtd.J^JhrjcMi4i.j;i,&ftq.\iliAtxy^ j 
calpamcaditabempbTtenfii ficqifi JU^culpacmphs^ fiinteakedtdiAaoonltiiiiaturnjBMnifissyhypothcGa* Tcl 
<cu(isiinitur,quiatunchunifiiio^BdloiiaKBiBeroph7ceu. iaipointiircaifi»i nonproptereiadlmitwlegatumtimmd 
tm, cjui^ hmndibm emuB anaiiebdcbemiir » £MlmL Imei innlicafii leiietttr pignus lucre , 8e iblircrc legatario, 
mmmjiJldmrtdhtjFJttjJ^4^€amimimmtjliJttI>te.himmS.- |il.3.Cjlvi!ff.qaamvisenimpignus, &hypothecafitfpccies 4 
fdtrm^l^Cdt Sacror.£eetX:lmtM iMnphytetffir, 745. vH dlCBaiiowi»» CfkJCJt Xti. mlitmitnon «/«MM». taiDCBII0ac& 5 
cdamoicici (^uodhoclocnm habeccam in cropliyicuta Ee- propria» plcna> &pAfeAaalicnatio,ct{mnoncraafeatdi>> 
clefiz, quiram cmphytcuta privati. .,t A.,'^.rxtnf,.i.i.,f^..,.r 

4 JureaucemfirudahconAirutume^, quodfiVaflallusanic 
JMiltittmdcccdatfinehzrcdc mafcu!o, \- contingai, feu- 



damadDominum rcvcrti , cunc omnc^ ; ; jcT js illius anni ex 
leadoprovcniciucs ad Daminum pcni:iciis ll \ LiipoliKa- 
lendasMariii ur<]ucad .-^iiguftum, onuu^ uucIuh, qui in- 
tcrimpcfcipiuntur, a 1 h»rcdesvaHalliiicrcincnt,f.i. %.Hir 
confe<}uenter,iHtit.Hicfin3turlex(h-:.':biBald. hujus ici ta- 
tioncmaflignat, quiapoft Marcuin vailalli dcbent fc prz- 
pararcadprzlium, quadc caufamcrcnturiucrtjm. Sivcro 
poft Augulium , omncs fruClus :mni fcqucntis pcrcipict Do- 
minusjnonautcm anni^quodcfunif^usclt vaffallu$,«< in 
his conft^utntrr quem textum ittiitittUhit Ifern.iiidem,Fachin. 
coHlrov.fvr.Jii.y.c.c) l . verf.tertia efl fententia , X.ajiur dt Feud. 
pjr.io. n.ioiy. i^n inliimo efi indendum de frui^ifjur .ydirader. 
eo.'I.iit.2.p.o.part.pt-incipai.fe{i.2.nu.-]-}.Cr 74. Viflor lib. i .f .24. 
ti..^l.(ir alii apud GraiiMH.difcep.for. f .8 1041«. 12. vcrura fi fcu 
dum aliomodoamiccatur, quimmorcet tunc truduspcn- 
dentesadmmpcrtinenc, adijucmicudumdcvolvuur, quia 
id )uris communiseft , nec ahud hoc cafu iiatuitur infcudis, 
BtUdJn e. iMum.76. tit.ytn Agnmt. tmI fiUut dtfmmSjil-t. &■ tlH 
.0fmdTirtiq.deRttr.tonwn.%.i.gl.^.Hmmkiimfii. 

I .L^ttmmmomtenfttmrmdamflmmhpitmdll^tMrlotinitrtm 

l^mtmmmd Imiamm tempnr. 
.ihmdjShtm^^tpeipetuoduratura, tHd. 



mimum, fedqooddamjusirtrc, ut dedarat Gomer,var.ref 
c. ItJeljl.Sfi. er aIiiapudGrat.d:fcep.for. d.( .2 5 1 J144. & 45- 

Sccuseflcc, uhicclh:orpIcno]urcalicnavicremJCgacami tf 
quiatuncvidcturrcvocarelegatum, %.fi remfiitmiifNt.dt 
ugmt. quod intcUigcndum cft dc alienatione voluncariai f 
non autem ncceflaria , pcrhanccnimalienationcm neceiTa- 
rinmlcgacumnoncenfccurrcvocatum, l.remlegatam, f.de 
y1dim.!ef ai.i.fidei(ommil]a,%./irem, ubi DD.ff.de leg.-^.ciwr\f\ 8 
rcsipfi lc^atario vcndcrecurj nam Icgacarius. emcnsremfibi 
lcgacam m cali calii non ccnfeturrenuncjaflcIcRato,5ifr/.i» 
l.jui Ronue, %.duo jratrtr, nu.26.q.\l.ff.de fert.cblii;. Honded. 
con/.6l.n.li.lib.l.Cephal.conf.A.i.n.^. ubidiclt ,<]ut)cl li Icgata- 
riuspretiumfolvit, potdt illud repeterc fi vcro non folvic, 9« 
poteh rctincrc . Hincdixit Bald.iHd.%. Sirtm, Grat.d.c.i^x. 
»1.58. quod Doir.iniisvidctur rcvocarcprocurjtutcni, fi tom- 
parctinjiidiciovoluntatit; fccus fi cx nccclluatc, probat. 
t cY. in t./iquem, de procurjn 6. 

An vcro ccnfcatut reccflum a lcgato, qu.andocflfaaa 10 
alicnatiocumpadodcrctrovciKlciulo Kclp ar]uinativc:quia 
eft vera, & propria alicnatio,C?r*/.£/»/f./o'-.c.25 1 J149. po/i Go- 
mef.vaT.r^.tit.de Ijcm.i. c.iiJi ^6.ad fin. 

AiiitBaxUmUtml«mtam,infin.f.de Adim.tee.Alex.tonf. IX 
IltfASitfAquadfiobligatio, fcu pignoratio laaa fiiifiec ■ 
piDtaiiiapecunia, utnullacfli:t fpesluitionis, tunccenfi> c i 
nirrcrocatumlcgatum» exquoh^or, quod 1ic£t in re 
pignoratanoobabcatlocumrecraAos, carocnfircs tantifiti^ 
pienorata, utHmilitcrnonfit fpes luitionis, rctrai^us lo- 
CHDbabebic, mtp^JfninL\.Uitrvmt/gMStmmti^t.Syam. 



alVr fcf itfl iii M » ad longum tempur tufnMlmrimMbii imtim trmdUT^MRttrd^n.i.i.ik ^Mim i.VI/lJr fmj m u^^ l x . 

re'. &-nmm.2i. - - -t 

3 An tegatnm mSmmtur , Ji imreltgmt* toiifHtmmtmr mfmtfnt' 



&US, hypatbttm, vtlimfmutmrttiifnt 

4 Qumntio htertr tenemtur pignur htere pro legtumrio . 

5 Pigtiur , -' •■■pothrra efi fpeciet ttHtnationir . 

6 Teftator7.nii ! rz<ccarelc£atum, /i plenoiuri remlipMam 

alie»aX'it : ^id.-.raturH.J.fsr 14. liinililturn.22. 

7 Per atitn.itionsm Ktctfjaritanttgaium non cen/etur rtvoca' 
■ tum: Jtci.ir.iiurnum.i^, 

8 Anle^.itat i iT emeii! rem/ibi tegatam , cenfeatur t enunciajje 

leyjio . 

g Dcmi,n'r Ci.nparenr in fudtch , qn/indo cenicatur rcvocofle 

pr<ji UTil^jrcfri . 

10 Anlc^atumcen/eaturre^focatum, quandotft fa.'ia alienMio 

cum paHo deretrottendendo. 

1 1 Quid /ioitigtaio , ftn p^noratiofaSa fuerit pro tamapt£u~ 

nia, ut nuUa/it fperluttitmt , iirnum.13. 
IX An&fumndoinrepignoratahaieatlotumretraiimt. 

14 £^ fi ttftator rem legatam permmttnerit . 

15 ^mmmdot^atorltgamtnomendeUtorit, ittudque pefttd 
gimt, to^eaturnvoee^tligmtum. 

Vt AiflVmtumcenfuradimaturexSSmtnlmimiUliomt. 
S^dd j} td^uodprtedium fuerit im,V 

dUit^ & fiut^inkmtt iMm . 



mmmAZJ^fit. ■ _ - 

HoctanenllBinair» iiblttftaiorcem aMmnmifiionnaij 
itiobllgaTeriti taacMidivatfimiliaBcft, hBjiiltBpdi ttm 
cum animo relufeiidlfiiiacaUenaampiapcerprobabiiem a& ' 

leaioncmj ninfoiteefletlcgaw extiaaeOiqttia CUOC cdfit 
raiio3flcdionis,C<cr</.ii|f4ii«.<^(M/ia<ilt.1iWM^ 
n.2j.quemrifert,<srfequiturGrmtimm.dxail.m.^7. 
Obferva tamcn , ^uod , ut alieRatio voluntaria cninguac 14 ■ 

lcRituni, duorcquiruniur, vijeliccc quodteUatorpcrhu- 
juimodialicnationcm voluerit.idimerclcgaium, d.^. Sinm 
fuam,Jnfiit.He legai. uudc C tclUtor rem lcgaum pcrmucavc- 
tit, adhucdcbercturrcspcrmutata: quiapcrtalcm pcrmu-. 
tationemnoovidcturhabuiHcanimum adimcndi legatumt 
Socin.tun.conf.l62.nu.22.'ir/i/JH.2.Corn.inl.i.cir:a med.ver. 
in duiiirautemC.iiel.^j- aHi apud Honded.confci .nu.y, iibr.l. 
Sccundorequititur.quoi ra.fuerittradica, jji prciium rc- • 
ccpcum: namfolusconL.aCtusnon vidctur cMingucrc Icga- 
tum , t.prtedia,%.liber:o,tJ'.de fund.ln/lr.Bald.in : .1. nu.^.C.de 
communem dicit G > « (. .V.f . 2^l.n.6l. 
Obicrvaz. quodnci.ciiii:n in :'ropofito nc^n faliim confi- IS 
dcratutpiopcerdcbiium . ahmciita, autlimilia, fcdctiam 
iMOacarcoaAionem Judicis, vtil>upcrioris, vclmctum,ne 
'cMDMlhCUr, Balt*'ind.l/ideicommilla, %./irem , i!.de 

9l iiMficclUcMMgavtf iiomciidebitpris* 

tt iUad 
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De Tempore in generc. Cap. LI. ^7 

ftnpnfumcndam> aliideceaiiuiinre<}uiranc> fcquuu^^ 
II» l.licet,ver/jemporis, Cde Acflik:f^f$umtmmu>siierdf 



fi illud poncaexesitrecipicadoadcbicorcfpontjafieKntCi 

non ccnlctur rcrocafre l^nun» fed pccunia cxafla pcti po- 

tdl , ctim cciaro invituscompcllipcxuiflct ad rccipkndum , 

4l.^.firein,ubiDD. fecu^cflfct , fitcflatorprovocavicdcbico- 

tcm adfolvcndum ; «jijia in talicafucMmr.iiicurlcgacum no- 

ininisdd)icoris, iiili ['tcLni.irn r.tinuciK J.ilvJm , vd aUcri 

dcbjcori mutu.iviric , \ c\ J - >lu ta pccuni.i Ipccicm cmtrit,^^. 

l.^HricommrU.-iy^Jtren:, rbi /<Tiii.6- a!ii Ar, ! jtt did. Jirtm 

Jnamin.^^.inliit.dtiei^. Corn.c^'if'.26.co!.t7n.!iir.2.Cit} r. ccnf. 1 12. 

eol.uit.qiior rtj. r: Graiian.dijcep.for. f .2 $ l . k««. 5 7 .c?- Jcq. 1 i;h- 

dcn«, tjuodcoiiilatcdebct dciltafolutioncfpontancjjcum 

a coniinuiiiter contingcntilius non folcmt ilcbitorcs magnx 

qu.antita:isotTtirc, & (pontccrcditoribuslblvcrc, Jionded, 

(onf.6 i.niim.z^.iii?. i . 
J<$ Hinc ctj.im infcrturquod Icgatum ccnfijs non adimitur cx 

jlliuscct ruvcndicionc, «)uiacmp:orccnfus ti.ncturilliin.-i ri.- 

trovenderci&idcofi in lalutumfuicreccptumpridiumpro 

pretioccnfits* taleprarJiumpotcUpcr lcgatarium vcndica- 

ri> ftcut (1 pccunia dcbita foluca fuincc<^emtcaatori* & 

adhucftarctinarcaipfius, £a!.in 1.2 m. I2.tw^«w i i <f >ir iwb 

Cde lfgat.8c in fpccie pr^dii dati in foluttiui pro ccofujimiiap tiHeni begiotiorum , 

vi$enccvoluntaridacccptum,tradic£iMM/.coii/l5i.«.33.&jS^ «Bdalispioptcrin 

iii.j.i/iicitat Roman.eMfiii9.tel.2. •verf.uhimifr^Jufpww, 

JHe»toch.coH(h.%j{M.Z.VafA'mtttditjir num.gdib.l. AUntic.dt 

tOKjeSjtlt.iwl. lib.iz. </r.2JUi.ctiMifiiiibro8atiopisdiifuc- 

litflcla pro harrcdibus , & raOGeffilriblls > cun b^KaEius d i- 
i^camrfucceabrt &liaErcs> kautei Quo<]ucccawui]r faOa 

^pnladOi f . w cminm^o>)^ffJtVtrbJi^nif,l*aemMftef. 
j9rMt6JUtm.\.&-fef. 

18 Obftrva]. (|uo.irtnoncon(larcc> anexvoIiuiuriacauGi* 
^rd necdftri afticric faftaalicnatio, in dobio cenfetur&^la 
cxiwoefEton>ica, uc lcgacum non ccnfcatur adempcum » 

y<f*jf.faa/.itf{}.n.5./.tf.ubidicic, quodhircdi incumbitotius 
probnndi, ccllatorcmnoncxcaufanctcfraria.fcdvoluut.uia 
■ alicnafFc, & eonf. 157.«. i dib.-7.Jac. But . /« /. 5 .C.//f Itgat. Crav. 
conf.J^^ n.fi.^ S.in fin.l.^.tt .liii aptid Hond.conf.6 1 .». jS.cr 59. 
19//^. i.ijuoii intclligcnilum tlt , liuan ;o.i'icn.itur alio titula, 
aoquara donationis: nain li :i.it,uor i ivcni alii rcm lcgac.Tm 
doii.T. :: , oninino cx:iji,L;i..i:.jr lcsatum ; ncc diltinguimus in 
talicjfu, utrum propccrnLVLnititcm rci f.imili.iris , an mc- 
ra volunciicdonavcrit , c^:i\.\ Ji.tc dillinilio m dr)nantiv inu- 
ai nifitcmiamiiuncadic, ciimncinoin ntccfliMtibu:! lijcratis 
cxillat , icf ex tex.in Lrem Uoatam jf. dr A.iim !i: .it. 

22 Obfctva4.quod peralienationcni rci non txtinRuitur lcga- 
cumad piiscaufis, fiart.conf.26. ubidicic, «juod fi tcil.itor 
mandactonftruiHccIcIiam incalidomo, quam polka alic- 
nac.camcn non c.xtinguitur hujuGnodi Icgatura : quiniind 
conflruidcbctHccIcfia in ca domo, fi ficTipoflTK, aliisin 
alio loco, l.tti Tiraq.de Privit.pijrcaiif.privilli^o. 41. & 43. 

23 Quando vcroccnfcaturfaflalocatioad longum ccmpus? 
llefp.<juuJ locatioaddeccnnium,vcI ad vitamalicujusoici- 
«ur ad fongum tcmpuSjyi^ctfiri^Wm Paul.de Caflrxottf.^ nim.3, 
lii.i.jHex.conf. ijjt.i.^ j.lib.4. Dec.co^f.20^. iJtmmxoi^jSU 
n.x.ltb. I .Tiraq.dt Rittr.lig.%.\.ol. \±.H.yg.At'tt.conf.j^j$:i.Sim. 
jun.n.nj. 2^<^.n.jo.Covar.-var.ref.lii.2.c.\6.n.l.et 3.« alioTtfMd 

lt^AJant,deTacit.lib.$.tit.4.n.S.&feq. ubictiamdicit> quodex 
locacioDcadlongumtcmpus crasfcrtur dominiumuttlc* &. 
poaeOioiiatacalis, «ot*die.i)iJi.ij6tfiff,yJltiai^vUt 

S U M M A.X. 1*0 M, 

. 1 yf falfo quitexcufatur pr^tattm ^Ov lm b , 
a M indttc t Hdsimai S tfhiimfiitibumtmfitr fiifiihmir» & 

num.t^ ' 
S^uando feeundim teflamenlum fniflintatur, etiamfl omiffa 
fuerit revocatio claufiilit dtro^aio /> afpofitmin primo , ih' 
dtm. 

3 OffuiaJir fropter muititudintm ne^otiorum frt^mmhur imm 

habtre me mi Um Mnimt fM A tffimtt i» tfidtg^ 

funt . 

5 Quando oblivionir frtefumpiio cxcludatur . 

6 QuandirtHife deftndtmobliviomiutPtffittorqueri. 
£tquandot4HttpifijmdMtbitUMam,f4^fm»M,9iL 

7 iSiidntKlMlmrmtbte» mt t^pqffkfimbidtfiif^: ' 

C A P U T LL 

At ^ m Mt ttcafim fifmttxtm iHhdttlt , 

X 13 £fp aOirmativc, uttmdtMmkbilfiir^ ^ fJt Ae- 
* IV ^'t^ adhancaunn «bliriaiwn — 



probant DD. tefie Cev.tl.in fpei.opin. commu». ttm.comm. q.giim' 
vtrf.ftdcontrariam . Undc ftance lapfu dcccnnii non pixfii» 
roitur in fccunJo ceftamcnto oniilla rcyocitioclaufulz dero- 
}',acorix cxdcfc^ta voluntatis, ll-d cx irilirm:caccmcniori*,& 
conliztjuentcrfccun juin cclt imLncum Ijjllinccur, ut Jenfit 
Majciird.dc Prcbat.concl. iizi.n.i. &jc'j. vd. 2 . v crior taiuca 
cltaliorumknccncia, <jui lioctotum aroitrjojuditibrcmit- 
lunt; poteltcnimoblivio brcviori tcmporis Ipatio induci 
atccnta rci , & pcrfonarum «juilr.atc , ;-/.m l.furtum, %.funAi 
quoque,ver.VeiioH^off.de^iucap. Socin.fr.n. conj.l.col.l.tn fin. 
iibr.^.CravetxonJ.24l.co!.ti!lim. fjuor rcfrrt, f]yjcqri::ir Ale- 
noch.de Arbitr.Judi:.cal.z6. r.um.i. tii iliusinun mullcrob 
fcxus fragilifitem , & knc.\ ob ccdcnccm sccaccm mcinoria 
labicur," qucmadmodumcxcuiandusmagiscft is, tjji ma- 
gna, acplurancgotia, quamquiminora.autpauciorapcr- 
craclac Cravet.tonf.2^ 1 .verfut fin. verf.vidimur alienationem, 
&c.CaisljrMxruMxaf.2^ ubicxci^tliomiumi qui foli- 
tusfitphiniiiftmmenuquocidi<caaficcre> ob multiplict- 

y1lexxtiifaiSMUi.5Mia.lAaiicit,ci\ioi 3 

nukitudinem, tfcvatietatemlKgotiorum, 
prxfuiniturnonhabcrcconim mcmoriam, quzabiplbmct 4 
in oiitcio gcfta func ; itcin faciltus prxfumi pcHcfl obfivio ia 
fadoanciquononnotabili^ vclimpUcico» uuintricato» «C- 
dicic Ftlin, im eap. aect^mitr > nnmtr. 16, txtr. defid. ii^mit, 
£e9rM^Jig/ijmii.%.Plet.iiaertti^xrhm.dnferf.tonf.ilo.im» f 
mtr.i lM.l,mfiitnhu ceUe^perKfltt. in parvafermJt^M 
l4irmMk0l*»mmm.^ffM l^, i. & alH apudCaM. mbm 
jwiAx^/lf.ficu>(ifii8um> fupcrquocontineicdnbitaKide 
oblivione> fit juramento firmacum, autperfenotabifc»fle 
notorium> Capie.decj6g. ».15. AkxMdXfir^ri. m m A ■ abi 
ctiamdicit> quodaonpcdiuinitBrobuviOa.aHtiaSatarde 
lucro capcando. 

Undc reusdcfendens fe obli vionibus non vettGlniSbaspo» 6 
CcU cor<jucri , Bal.inl.acct(fationem,n. W.Cquldtaif.nompolf. 
dar.in pr.irim.^.fi'i.q. 1 5. Verf.fedpcne, BojJ.in litje 'Refponfa 
recfac.numcr-.\. uji cti.im dicic , <;uo.l ccftib in cali cafu puni- 
curdcfalfo<juodt.imcn in.c^^ltigcndum cll , <juindo oblivio 
illa vcrfacur circa la£tum pti cipalc, vd cjualitatcsfivccir- 
CiimflanciTs fubd.inci.ilcs , Ik modicum tcmpus fit clapfum , 
fccnisfifupcrcircumltanci's mcrc accidcntalibus, & mulci 
dicsfincclapfi: <juia tunc ncc rcustorqucridcbct , ncc iLilis 
dc falfo puniri , ut inquit Clar.(ococit.Menocb.conf.2^.nti..\\. 
V0I.3.& Marfi.ln conf^ \.n.6y.& feq. Atex.conf.^jiu.lO,Voi.\. 
& aliiquot referi,& fequitur Mafc.de Prob.d.coHcl,\ 122. H,l6» 
&frq. uhin. ^i. adiWt , ^uod dcpofitio tcllis, adhocuc pot 
£tpuairi dc falfo, dcbct nocctc, vcl poHc nocerc alicui . 

l Ctndtmmtkmtxllmm» vel ad sUimftuminid mM. 
irbmt JmtmtflsiiiimyiiMAy /mfrmc^itf tmfitim 
■ftrfttua. 

StmentialsUfim^lititerefiptrfetma. 
C m dmm i tt itfiSMptrJmdieem mpmmmexaili vd frirti 
mbm sdttmfmj bad^bmrdMiwiperdteimtUtm. 
4 i^fflrM/iMil*r>Mycair»ni^ vilfig^iemi^ti^rt». 
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AiitOHdemnatioimexUimmtVttadtriremetfVdmd^gm 
pxnamadarbitrium, ftHbentpiacitumJiidltit 
Vtl PriiKipitcti^eatur ferptiua vtl 
ttm^trt&t. 

REfp.iuodcenfcturpcrpctua, quiapcrpctuodurarcpo- i 
tcli , ut notatur inltr.J urijperitO! ff.dtexcufat.T utor. 
fet.in c.e.x iitteriy nu.g. de conf!. Bertax.jCCHj.crim.22. iib. I .qnOT 
refertj&fequitur Caia!i.rcf'.crim.car.\.^^.n. 12. non Cnim Cxtin- 
guitur ,lcu pcrimicur ftni:o Ji.;dic:s oiiicio, velipfo Judicc, 
autPrincipemortuo, <juia condcinnatio fic a Judic;: tan- 
quampcrfonapublica&fubnomincoflicii, fcu dignitaii5> 
quifcroperduracnonauccmfu:) nominc proprix pccfonzi& 
idedarbicrium, fcubeneplacicum rju-iifmotiitranfic infuc- 
ceisotem: alioquindelida rcmanercnc i mpuniu , fi condcm- 
mciomoneprincipt$>auc Judicis, vcl cjufdcm remoiionc ab 
oiBcioexfingucrctur, ciJmh«c aliquando cvcnirc pofnnt 
llatim poll condcmnationcra,Z3#<'.f»i</.£-.f.>f/i//mV,i»w.7j.</* 
etnkit.JHenoch.de Arbitr.hdJii.\.q.69.n.g.Clar.inpra^i.crim. 
i^ff.7i,/»/i».quodetiamptoccdcra,quandoiplcmttPriu. . 
1 1 — — tj iiif*niffj aaireneplaci- 
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i>n(i!<rtjin, ficxcriniiiSuii^.appaicac, 1'rincipcmnondc <•>' vcnditioncccnluiretcpcTit, &dcin(Iccai1cmdic , inco- 



pcrfona piopna , (cd dcliii dignicacciiucl!c.\iilc, /ifrtaz.lo- «U"; 
: tc cil. aliiapiid Cnbi-.il.rii fryian. I^.CrTff .<}UCinadiUoduin 

iLHCcncia LicarjinpliLicci jincccnipori<ipi(fiiiitioilCcfipef{ie> 

Cua, I firVUT, ubi tJ D. C.eid.tit.tic i^jen. 
I KoT.inoum [.u .(.lu l; , ijuod condtmnicio la<fl.ipcrjudi- 

ccra )niiujijlniudipci.ii.isa(liciupu$non ciprciiacciu tcin- 

poris<)uanti[.iu, dc<.ciniiuai tM» CxCQdit» Cfimfn^kiUt 

uH Pio/. & DD.jf. de P^n. 

' Nocanduni2.<]uodrugicn(icctircinibus, adquasdamna- 
ciisfiiicctupiicanicteiDput* su<xleilupcKnt» ^aandiQ w> 
ItigicfidaiqiunuslbiclatemputiniiMHdecei^ ii fcra in 
■ dconDaoiiosvcIuIcra, perpccuirettirpcnui perigcttaitciii- 

finviizipliuscondcmnacii ii vcii6 inperpaagm, vel .ad 
rtncipis > fcu Judicis bcncplacitum i tunc pccna moitis 



njturalis punitur sica cmmdcportati in inlulam , ac damna- 
liinnictallum , fcuinopuipubliKiimpiiniijntttir^/.rW^^it?/! 
uii^lJn Zitr.capUit LMit iMmiim §,pi(miirMtfiih^ i.capita- 
UumJitxtdiiw^ffjUpMt. qa»um«iiMiemncoafiiinlocod6 
coirirQCtudjnefnGceflitpcnadamniyoniiad itircincsj C^jnv. 
' dtt,\^iJLi. velpoenaaroicraria* fiaaidimGsitJiiuHiitul.Jt 
^fiiykrM.3X!ravelxai^.ii.nim.i7jMtit0tGom.coiif.i7S.ect.j. 
"■ ^.i.Alex.conf.%%.n.l.crfe<(.iib.j.GmdlPj^iJtej^lf.numer.s. 
quibns addc OfaftfhMtf. ics.n.-j.Meiud>.dt/Mhr.yiit/xaf.3iO. 
' MMKS. pl'*r.hi PrtSxrimJib.^. %.f>i.qu.67.VerfJtem damnatio 
,ib*.V' ^.71 .verf.auifrefM p(r>ta,&c. ubidicicquod ftangcn- 
• lifincmcNilii, fi(]i;iijcm junuscratcxularcminus dcctniiio 
duplicar..r [impus, ouckI fupcrcratadcxubndum , quando 
Ircgicc.Mlium : fj vcio;-ji]uscrac cxubic pcr tlcccnnunn . cl 
ulirUi pCipvruatijrcAili ini : 1; ji.li:n l..:c cxulatt pctpcnio, 
punitur pa-na morri > , /; /j. 6..-'« PrjJ.f r/w.c .5 'i.tit.de exiliif, 
jfive Banttit,num.7.yoUi b.Cumia dt Sittdiiat.(.2.{.tit. de Sen- 
ittttMnm.Sl. Pigiicr in Duil.jniqt!.t:rim,c..\i.t^ alioT,qfotrt- 
fert tirfsquilur Cat-aU.rff.n ftn. caf^.n.^ i .&,U'J. Iub:'-cn5i il.<55 . 
& 66. ijuod ea , cju* diti.i lum dc tondcmii 1; ncn oblcrvan- 
cibuiconlicjia, vtlrdcgationv^, &. <.xtritLi-.dbus, vcl .nllo 
locoiilisaffignaco antc iiiiiLuin condcin:jaticris ictminuin 
rcLcJcniibi;s , habcnciocuiu c:ia:iunnon curiibijs .jj jpla 
confiniu , rLl.^ujonL:., vcl trircmc^ inlraccmpora c jlaru- 
ta: pr.riacnjmfunt iquodtjuisdcbicoccmporcnon atcedac 
adconlinia, vcIpolK-juantacccircrjc , antc fintcuin tempiis 
icccficrit, p:yttxtiiniind.l.yi'.egali,tTd«P,cn. 

tt iioc <]!i!dcjM pioccdic, »|uodcondcmnatus vi,& fradis 
catcnis , vcllicuitodiaappulica crac eautitbus cuftodutn 
auiui^it, rccnsfiab^cjfrafiura» ^violcntiarcceflie, <]ui3 
tunc initioti pQrnapiwinr>utdecarccratofinc vi, Sc iiadu- 
ruaurugicncedicicF«rrMic.<^C4(r(«rif.^.w<m.5atMrAVffuM 
bmic^ «.S|<(^ 54.9 «<M rtftrt Cabail. li. c4/C8ji«iJI.J1.&4I. . 
fttocafu reitcraturcadcni rana , uc pofl i'mc.4»F90idtuU-' 
eifil4pM.i.&feq. p.ljirigfit Cabali. tttfnpra uam.^ . 

S, M 'M A i 1 *U. Mx, 

1 Uftait0t^ptami0 frobatin ■o;r!&tirit. 
3 'tnttran^t&imtmitfi prieapii.: , qmrcoll^ittirtxkrtyitM- 
iettmporit. 

3 PrttfttmittirfiiSafiliitiodeeadempecHniti^ qiiMdomodieiim 

imtrujfitinttrvallnm , nim.^. irftq. * 
l^ Identitdr facile pr,rfumitir, . 

7 Cenfetur prcbata ieientitai rei,l>robata aliqamfiuditale', qine 

Concordet , zielqmin.io in ccnl'-iilu exprimitnreadem caufa . 

8 Qa.iriiic f'i\n'.'imal!ir i,'. r..':i u }'ecuniie. 

9 QuannoiinpenfaprieJnmati^rfaiiinlepecMmamutHata. 
ao /bi idmtktirbmianimfirohunp^ tvnitSiirit^, . 

e A P U T LIl t 

Aii idtntiist pieimlit prtliuir.tm^Aitit. 

1 "|3 ^(^■^{^'.rmiuviAf/iicl.tiec.^i.n.^.CepbalMnf.iyo.n.zs. 
XV^ ^ 2 6Jib.2 . & alii apnd SiirdMt.^S'tm.\%. GraiAifcep. 

2 fir.c.gs^ n.i.o-feq. ubictiam,quodincercqiiije<iiitasiIIacft 
prxcipua, quxcaHigiturcx brcvitatc tcmporis; prafumi- 
Cur cnim faj^afoluciodccadcmpccunia, quandomodicum 
inccrccllitintcrvailum ,ar,^J.continutir,ff.deverb.oblig. le^-fi 
•veniri, %,JiH.ff.de Privil.creditJ.icfla, §. diccbam, jf.Jiceit.petJ. 

t 'fiitJC.de Pi£nor. BartJnl.inoperit,§^.locat,^i*l.Ar^aimA.^ 
qiitiritp'tsnor.iirc./Gtx.ct)nr.go.n.i.verfjiet b iii m m4.Cr»- 
•oitxoiff.ii3.nJi.A^imtbJitj6Mrafump.tlMum.yCiriae.tontr. 
%lQJij6l.Capyc.dtt,i9^si.\i.Siird.d.dtc,s^jmmAj*finj6rdt. 
t4.lOiJi&J(atAee.lu^l^J^XMMMietiia,f^^pio^ 

4 ivficiUpnrunucitr. 

i fiK^uoiiirfiemtff.svedCsiu^diiuaiBpmnte 



m iolO i lV corain cjufdcin ccllibus, iSicodcm not:irio 
^ndum cnitiit , vcl rcdciiicric , talis funduv prsiumicurcm- 
Ptus, vcl rcdcinpcuscN cadcmpccunia , H.-.rt.in dJ.AriJljt.y 
ff.Qiut rer pign.obhg.pojf. T iraq.de RetrJifin.^.z .iL11n.num.24. 
JUenoch.iio.}.pr,fJi4mp.S'^.n.'i. Mant.deT acitJsb.-!,.iit.i^.n.^O. 
Cniac. d.contr.2ig.n.6S-Ciartin.contr.for.iib.2. c. 1^6. nii. ig. cr 
feq.Mii/card.dtProbai.vJ.2.Ci))u!Hfy2:^.ub'i, t]uodduoiii- 6 
itrumcntacodcmdie, Sc hora, coramcifdcm tcilibus» & 
Nocaiio> tadta, przfumuncurcorrcfpcdliva, &unumincA. 
it alccri nuando fubjeAa matctia id patitur , CagyeAJtt.1^ 
«.if.ubidicu, quodqnando^ttisaliquia cmtc, videtvr in 
diibio emiiic cx illa pccunia , quam conilac ad ciun pecvcn j& 
{e,iu.xtaiex.iHd.i.Jln.C.deP{^H. 

Addii Gratiam.difctp.fortnj.cap.i9-j.numera. ^ JtqHin. 7 
quod liantcvicinitacc a£tnuni, brcvicacc temporis idenci' 
tace eauTz , & perfonarum > iif aliis fitnilibns conjcduris 
concttacncibus > probatur idcmitaspccunizi ctiamficoo» 
cadniannficrinc&ftieodcm loco» &coraneiidenteflif. 
bus, AUat.aiiii^mm^i/1^^7. Crtevitxoi^.i^immira,' 
ubi, quodcenfeturpiobata idcntttas rei, qoando confiac 
dcaliquaqualitatc, quccoafiocdcc, vdqaando in concia- 
^uexprimiturcademcan&t ficctfiinima, fcu quantitasfic^ 
divcrla, cxquoinfcitidbii(m((iowc«t.quod fipccuniieac- 8 
ccpcxiuccinLadfocieiatcmadcfiedum lolvcndi ccrtx pcr- 
fonz, Sc eademcanfacontineanturin fcripturafolutionis, 
pr£fumicuriicntitas,&nonmultiplicaciopccaniarum,non 
o;ilbnLcdiv(.irit.irc (amvaz % laliSerapbin.dtcifi092.num.i. 
&Jcq. 

Inkrcuri. ^uodlicut h.ircspro impenraf.iaa in funus, 9 
pwfcrturctiam mtcriori'.uscicdicoriL>u5, itacreditor, qui 
mucuj.vcrac ii."::.di pccuniim, pr.cicrtur aliis, fi iixrcdc 
llaum po(tir,utij:jinicccptum morruo, conlicc, impciiCas 
tuiflcfaclas, ijuia oi>tcnipotji brcvicatc.ii pi.rluniuiKur th- 
iflxdcpccDniJ mutuata, J >.->'.3'.r.'.u'ff.55.«.9.C' lo.pofi B.iri.Cf 
Ciflr.in! : :.^Ji ci>tiputat'one,C.deJiirMib.Angjnl.Jin.C.de 
Pt^no .R j-.tiii-J- ' riiri,i.fi.i.iiu.io.&fef. fide Fritdtiared, 
Aneh.famiJ. 7. /r 0 . i . 7 . 1 .: w . 1 1 . 

Quzres, anidcntita- lonorumprobari ctiam ro;Tit coil-lo 
ie<fajiis^ilc^.ailirmativc>^0/<<^».jJi).n4j.f.i.rem.i.£AMa, 
jDHcMNSCi?. n.jM.j.SiirdAtt.sS'»'»^^ 



S*i)MMA1LlDM. 

I Nin folvente Primo tmptore pretium timporeconventOt 

tmditorptl^ rimatltriveudtre: ftmitatur iumt.\i. 
a JhndMumrnviiiditet^&traditanontrai^biiii^ltrtiiit 

nifi ptremmfoliitumfuerit pntimti. 
l QuJfiprmmtmptorpretiiimtkiderittmitipumvaidi- 

torjeamdtvmdtderii. 
.4» Nmdfiante rifirvatkmtdtmnli, piriadiimrrivmdilM 

Jpcn..l ad emptertm. 

5 Sluid fi emptor pofivmilAmmrtmtoninxiritprttirt» 

peii/ionit donee prtlimmint^gnimfikitrtl. 

6 Qnid optratur r^ervaU» deminU. 

7 Proratapretii fo!:tti fruSur debenturimptlH. 

8 Quandohabitaftdt fidetdepretionon pottfinralterivim- 

di, ntecontraiSutrtfoivitbnonfolutumpretiim. 
y Qiild Jietidemrtidtioiiudijlrabaturdivtrfit iemporiinrf 

uel eodem leiupore . 
10 QuirJii potior , quanJoretduoburfuitvendita. 
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^Venditorpeffitaliircmvendcrecitrd pxnam fa^t fi 
prmm. empter non foiverit prttinm 
te»ipore conxicnto. 

Rtfp.aifirmitivtj: tunccnim rcs habccurproincmpia, 1 
i!c conu actu.'» proinfcilo,Oi/o/>-f<^.in i.venditorex hte- 
reditate,ff.d« Hrred.Vcl ,t^l.~>e:iJ.Saii.e}r cjeteri in I.quotiei,C. 
de ReiveHduflex.&fafln l.a Di 00 Pio,^.j}dfi emptor,fjUre 
fudj6r atiiapud MenochJi Arbjud. Laf.],)ii. nxmcr.i^. Surd. % 
<fcc{/r344.»«iwr.If.&ltf.nccdominium rci vcndicz, &tra- 
ditztranfitin emptorcm nili pcr cumfucrit folutum prc- 
tium, ctiamli vcnditordominiumhu;ufinodi iibi non rc- 
fctvaveric, l.lued vendidi, ff.iietoiUrah.emp. ^.iftndita, } 
pifi.denr.divif undcpoenafalfivendens rem duobusnon 
funitar, nifiprimus foIvL-ritpreciamvclobtulcritycndico- 
ri, antcquamfccundo vcniidcrit, Atex.eo>ifil.i6.numer.2. 
M.i. &tMi^iidUonded. conJit,^2.HHm46.lib.\. Rota de- 
tUM^jmMJb^fil- "f-d PaeiJ. dt SaivJnttrd, JHanJt Tac. 4 
piiiljrJS*MK*Hi>W)><^a luodis, ^uipioibUf fe pre- • 
, • tiuoi 
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tiamnuraera/re, potiorhsbcridcbEt^ GrM4ifc*p.forx.^ii. 

5 M.i.(iry?f. ubiaddic , quod nondjlUntchujufmodi rcferva- 
cioncdominii contiiaus cfl undcquvjuc pcrtcclas iti ut 
«iampcriculumr(.i vcndiraefpeftet ad cmptorcm c:iam li 
empcorpoll vcnditioncm rcmconduxcritproccrca pcnfio- 

6 ac, donccprctium integrutnfolvcrct: cum rcfcrvatio do- 
ininii nihil aliud opcrctu r ni(i fpccialcm quamdam hypothc- 
cam , pcr qu.im relcrvansprzfcrturcuicumquc crcditori,/./!- 
cut empiio, ff.loc^ coHd.aoU.d«r*miQjmerted.condufl »«. loi. 
A1ant.dcTar.lib.^.tit.2^n.\i.CtpoBx»wtel.l2'i.n.\.u':)\AWii , 

7 quodinapctifiomagisdcbcturdcpretionon foluto, quam 
priore iindc pro rata prctii foluti fru^lus debetur cmptori 
non ij jidem rjtioiiL- dominn , fcd cx quadam naturali zqui- 
(atc , nc vendicor lucreturciun)aduraeiapcoro> ^x.coii/^ 
13 IJ(. i.dr 3.^4. Tiraq.de gttrMiiVuid/mjk.mim.7lJGna. 
ubifnpra, num.ioA' 3 1. 

S Li int3, auandocmptoriiuithabica Hdcsdc prctio, vcl 
aliter faiis&aun VCnditori, ut in dJ.quod iMndidi,M Barjbr 
BMli.&d,S.vmiJbm^Aret.&4tlii, tunccnim non poteft 
altcriTeadiaeqaccontra^usrcfolri ob non folutum pre- 
cittai» liail^ituradcjufdempretiifeuiRCcrcnc folutioncm* 
AtnMiifMl.n.zM.^RimM^fje6Ji.JjU^mtdMj^ Tfr«(. 
diMdrMmt>uidfin:fitjmm.7i.pitrfirftrtt&fitMliiirO^ 

9 fWModitAcftcciimtViodfidiiabueidemfcivciidttiir 
«HvCllbMnporibu*! cuitibetpr«ramicurvendicainlbIiduiiM 
fidfieodeiDtempore&Aaiit veodicio unicuiqoe pro pane 
vadatibiuS^oul^fmtdiiftt.J(M im^ jltPipMr.Jli^ 
AT«(lrja.)jft.i5jwiw.j8. 

10 Notidum l.quod licct aliis re duobus vcndita potior fit il, 
cui prius rcsiradita cft, l.quoti*t,ubi Bald.Cde rei ■vendit.fiX' 
Lttamen, fi priusvcndicafucritptaecaufz: quia tunc pia 
c.iufaprxfcrtura!tcriemptoricuifuitpriustra.litJ ; tatto cTt, 
quia inp iam caufam ctiain cx folo contradlu transkrtnr do- 
mm\ua\(incttiia\oni:,/i^iri.inl.u!t.C.de.Va(rof.F:clv! ^ofl 
gloiJ.ibiH.in ver iii > fnt u.-i .iJo'i:, hocproccdcrc , ctiamii fuc- 
litaltcri bcclclizpoiiea vcndica, S{priuscidcmcra4lica>Zi< 
rafJ$PrivU,fi«tm^.fritiUMfj. 

1 j^iMM*fiririMM(MpAMcj|&, ^tiiumiitit^mimrm» 

2 StaturJutUciomeditoritm, anDulnutfiterit lethalet-vel non. 
J £t an ia hocfufficiat dtfium uniur medici > •utl ffraHici ptriti , 

4 JpMndtfumnr indniio, an-vulnmrfueritlethali, ■vel non, 

delinquentfiinirinoHpouftdeocc^Offtdtantim tte vnJnt- 
rate. 

5 Smdlfii^fditiHammiirotmrmiim airMtimiitmbmmi. 

t ^M oAfi rir fr^/mmitiirdm^^ «r vJmirt» & pumd» 

— I, &• iunM.7. 



n.7.6r alii, t !.ut i-.' v/i ^ t Ciri tc.conir.ig\.num.6.iumftq.4^ 
fgur a -! vi ii )i l; 1.1 11 dici:,iluoJ dcconfuctu .iincin hoc 
medici, vclprailici Peritii quain- 
vis ciintr.irium lcn-iat, AUx.conf.l^.lib.^. Marefcvardib.i. 
1 1 :'}?■ J,. u';)iiiicit,quod durantc vulncrc, liccCvulncra- 

to ilii lupi. rvcncrit iiitirmitas, adhuc m()niiu.vC)c illovul- 
ncre przlumicur, «luiavulnus ad alia accivientia vidctur 
caufam przbuifsc : (\y\oAfecundHm Mjrefc.loio nt. proccJc- 
rct ctiani lanato vuliicrc , ubil.in5uor& ttimulus cjuliiern 
vulnci is vulncr.uumiicriiiii .ilHikit : rjuinprima cauiii fem- 
pcr pcifcvcrarc , A:niortcrn caularc v. iciiir, licct aJ tcin- 
pus vacavcrit , c.ad audientiam, c.J>y.-.by.t(rtim,r<r c. decrtero, 
d e Homic, d\immodd id impcriti v, vcl ncgligcntii' mcdican- 
cium, vclincurix, iiuicuipciplius vulncract actcibui noo 
polfit, l.qidctiidliiJdt.fMH.Almt.tMtimtr,&t.aMUts» 
de Homic. 

Idcmdik-endum, quandofumusindubiot aovolnusfiafr 4 
rit lahalc, vel nonlethalequianeque in tali cafu dclin^ 
Quens puntri poteft dc occifo , fed canciim de vulneraco , /tf. 
ttem ntela,%.Ctlfnr^ Lbuic fcriptiira,junSarlJn "ver.mortifiri 
ffjid LAquil.gloQJn ddJiHa vnlnermut,v^J*neri ff.toa.t itnl. 
B^ji4ilJtUmitidji.Xl^.&fit'^*^^* luod fi medici 5 
iatervcoeraacinenndoixvtuaciKi» adhucpropercuiiore 
jedicandameritquodprzcipat^ptoceiterecftanie diiiouiii» 
cate cemporis puta fiquispoftoftonailesaariaciirt cnne 6 
cnlmnonpra(uniciir«usdei-eiItise ex mlnerc, wf frtitt 
ttxtnfincap.extr.didltrie.fewnff. Bjrtdmlfiinrix*,m.1A. 
ff.ttdlJCornjdt Sicar. Aittrtfc.-WHrJiklMf.liAMmA^vlAvgX 
difiom texcusa oootratio feifitooticliidit» quod fi lam 
oAomenfcifequaciirnotSi etvnliMreillKoptafiminir^ 
quuta . 

Hoc tamen intclligcndum eft()'j.i-do aliquz fupcr hoc 7 
probationcs przccrscrLint , puti li adhibiti fuorint ptriti in- 
terfcdifcoraantes, an vtilnusfueritlethalc, nccnc: fecus 
efsct, quandonuIlzfaiSzfuntprobationcs, neca fifco,ncc 
aRco: quiaiuncnulla concurrcncc probatione, vcl prz- 
fumpcione, incontrariumad favorcm Rci, vulncraCi|S di- 
ccreturdcceflifsecx vulncrc,P/<«v"» Fpitom.Hfliti.cap.i ^.n. 
lQ.Gail.lib.2.obf 1 1 1 1 0.Com.conf. 1 q.^.nu..^lib.Z. <Juot refirl, 
(Srfiquitur Ciriar coittr.^(}j\..n.jg.^/e<j. 

Notandum tamcn dl, quoJ fi .iliu'; mortifcro vulnc- 8 
rc pcrcufbcrit, alius poik-a cxanimjvctic , prior non tc- 
ncrcturdcoccifo, fcddcvulncraco, quia cx alio vulncrc 
pcriit . undcpoik-riortcncturdeoccifo, LittmmeU,%.Cel- 
fnr, f.adi.AtniLlJiMic/cripiura, ff.eod. idem diccndum, 
ubiquis cum oaculo, vcl lapidc non morti&rc flierit vul- 
neracus: quiaiideindefebrecorrepcuscxpiraverit, & me> 
diddeponanc, quodmorsfequucanonefsec, fi febris non 
iiipervcniiscc , vulnerans in cali cafunon ceoerecurdcoc* 
ciio, fed cantiim de vulncrc, Martfot.diSJikr.i.-otirittr. 
cap. t28.iHiiM.8. dr 9. per diS.Lqni occidit,%. iJtgJtnicfcriptnr^, 



S Silail i m tn^m vmlnire firet^irit/b- alinr pefied exanima~ &lJtits'vnlnerMnr,ffiMdl./^niL quia malciicium cx pro« 

— i. — — ^ - • ■— -•- — podto diiitianiltBr: occ cft TOinmile , qood Descutiens 

diqna^becdOf fdneric enm dcddae» tJC.«dtJC^rm.dt 
Skm, 



wih prl f l tii Hmimaam dtimlmirmet f^rnmdmee^ 
C A fik^ U T I. V. 



At fmii§m& mm t miu extimforit iatrtMdbfrtf 
■ JmmMtmimtrtmmtxtmlnere. 

l T T/F.c quzfliofrcqucnccrintribunalibus agitatur: nam 
X A lipcrculTusprzfuracrcturdcccffiflccxvulncrc, pcr- 
cuticns tcncrctur dc occifo , juxtatextnm in l. ait. lex ,21./. 
qucdjimcnifer^ , & l./iita vulntraluf,^2,ff. ad l.Aquif fcCHf 
dTct, fi aiiadccaufadcceiliilicpTxfumacur: ciuic enim do 
vuIncratoaOiactic» nondeo<cifi>i' Ijfdtttidk^I^ittiF'' 
tod. tiiul. 

S Adf]uxrfuracrgorcfpondco, quodaut conflat, vulnus 
fuilic mortalc , iivccxcvidcntiafacti, fivc cx rclationc mc- 
dicocum , &incali calu , fifctjuaturinars, vulncratiisprf- 
fu mimr dcccllillc cx v u 1 ncrc, & del i n<j ucn s tc nctu r f oena ot- 
dinariahomicidiipcrjura fupra allcgata , Jfart. in I.Jiin rixm» 
ly.n. ll.ff.adl.Corn.at Sicar.Afart/c.-varJii.l^c.lZ)iM. I.idem- 

3ue diccnd um,livulncratus f urrcxit, & ambulavic> vel quan- 
o pod intcrvallumdcccilit : quiatotum relinquitur judicio 
incdicorum,quiin curationc vulnerati intcrvcncruncifqi/.iii 
Htjie Homicji. ii^.& ftq.poft Socxonf.lT^xoLx. t^fxirtttfii- 
tmmm,Felin.inc.prttbfltrum,iltHomic. 
3 Auccoafiac, vulnus non fuiiTe mortalet & t u ncnoei 
' pndTumitarevenifiiealiadccaufj, &delinqaens non 



SVMMARI*UM. 



tttdftrft^ 



I Ptr froMitiomem alienatiamir 

qnandoTeftator difpomitimdlttrbum ri^ s t im. 

3 Qnandopojjit htertr itiWMii IW < 

ftatorii , 6rn.i. 

4 Q^niJ Ji leftatcr liixeril , quodbonat 

tuam memoriam ip/iurTtftatorif. 

5 An htertr cifgi pofftt ad fa cii m dmm I 
ftatorfiHemiftrmiinJftf. 

6 An im fr'"*^ 

caufa. 

7 Qmdj; pnhlttiiu mHtmtiimtJBit mmfit >5d6e fimU sd 

tmmfuf . 

8 - ■ 



C A P U T 



L VL 



Qmfmde ftr frtbUiUamm tdlmiilkmii imdmes- 

tnr fideicommifjum . 

REfp.4nod per bujaimodi proiiibiiionem tunc induci* 
turndeicOaiinifoim> qnando teilatordifponic inal- 
lordeoccuoieataiKum<tcvumere> ajjqmeecidltA^Smjfa^ %e^vlB^imiim,lkcSkuoioA.i^l.iltdHtmt,f.dejUmJtgm. 
'^idmfi conitaret de alio divcrib moibonoo Jeiivau i c ab MiifiaBoi.voeeairinerencnmaUeoatioais» velli telnaar 
fovulnere, BsldMnf.iijjelJi.-uoLi.RimJiHtmitfMijm.i. djxcric«qaodtalkboimremHwamin(iniilia»vel4dfiioap(»- 
y.RimJimxiiif.l*t.firtet.Marfxoiif.jji^^mrJtc.3%}. Stesoagkic&eaisBlt^fcSftBimaii^ 

.4/tiiltHmlLd$7ei^ert, D liidKe* 



t. 
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fsterAJy^r jfynpfa^- 1. iMiwt THwtj^.dt Itg.l.QrMxam. 
2t,i>ifrrin.likA.£»igta.(c>i/.6 1 .».49. AJciMxcnf.ilg.lii.^.tom.J. 

5 ^MiiiapMdGrMtiaH.diycep.for.cap.2^C.num.lj^/tq.ubidicitt 
3 QiiodprMibiiionncaliquacaufanonccncci & idc6nonob- 

HMCchujurmodiprohibitionepocclihzresalicnarc, cciaran 
teftacorintalicafu alicnationcm infirmavctic , Ilu nullam 
eflfedixcrit; ctimtalisprohibitionon fis pri-Cvptuin , kdpo- 
tiusconfilium, A: lia^rtdis favor , cui poccil rcnunciari 
c»m pMer,%.mandato, tf.de l.z. ncc (atis ciii. t (i in prohibitionc 
alicn.icioni5tcliatordi.\crit , (juod Sona rcm.inc.int ad pcr- 

iKtuaui incintjriaiTi ipliustLp.aioiis, quia , id rclpicic roliim 
avorcrn ipliusccll.itons, & ulco .ilicnjtijantin non fmpcdit , 
dJ.Qsi>ntii!,\i[n , quod liitcs non (x>gicui;iaccicinomuracn- 
tum , cciainfiCclt.icoridjullcricinte&IDeO(0* Stlfsttl^ffm 
yuliur yfprippa, uii /jiirt.if.del.^. 

6 Aniph.ii. ccijmli pioiiibitioalicnacionisedietfaQaplitrU 
bus : nam ctiam in lali prohibitionc rcquiricur caufa > qua 
ccdantc non videturtalis prohibicio faifla contcroplacione 
aliorumnonalicnancium, nccpoccflfumiconjcdura quod 
adfit rcciprocum fidcicomminum^/.m/.jf7i<<//fin.H8.$.iM> 

yiilJm'utr.eot,'verfMpo>uctfmm,ff7deUg.ljirinl.qiwtiet,\\' 
iM'i>er.ommi.C.dtfideicom.jtUxJnl.auiRomieAMi>(pvder,t^ 
i»ffJe wrtMUig.Gsi.eon. 1 .jo.ff.45.6r ^Ji.i.lftro.toi^:66jn.2. 



JoiOuoli Antbneili . Lib.1. 



I QtumJk enditor pofflt peumtsmMdcsmHa, 6r recamhiM 
ticdptre. 

a AdlmneefftSKmreqmritm-pnAaiioiHindividuo^/luodcre- 
dfiorideapxmdsmmdtmiiUimteueipit» - ' ' " 

folvit . 

3 Creditvr z'rni emerf ttn>i'':.'nn 

empti:n-<!i driiU jri dcniinciare . 

4 Ci fdtt^. ryciuiiusm /tccipiettt in focieistem officii, declarare 

debet tetr.pore initi contra^ius , fi hnjujmcdi focietaiem 
. conlraherc adcommodum , 6r ":c jmmodum debiicrir . 

5 jln frtdiiordtmMmi^redtitMtdtiiloriAtoisriMm, qni m-> 
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dttp^ f n m i d aereditorilicitHmfii pecumam ad camUM, 
^ recsmUa/mmtre ab mom falmiim cMi' 
•tmmfiMntotimpcn, 

TRes conditioncsad hunccflTciSum concurrcrc defaeQK « 
videl icet, quod crcdicori data lit a dcbiiore £iciilia> 



lit'3.A-9,42MU4.x>er/.Quini>>ioduo,f^.coiif.p6Ml.iMflmeiL eipicildi pccuniainadcambium: cei&ntercropaAo cfcdi* 
M.li.Oddcenf.a6,mMjireeiffj67JKM.MmiiMetahS.mh»vok WrieaQtieivdebccipfi; 



n.i%.uU dewui/jkimiummi. 
7 Aropliaa.ettanfilw}plbadi|iohibidoalkQidonbiii^ 
fcliioifdieai^* pwaiildeoemMmM* ^uia iicucnonva. 
let pnliilntiodica K!tiinecau(a« itl neque valcbitcirca tcro- 
pus, ctiinvalcatarguroentumt nonliciitinrcbus, crgonc- 
quein iempotQ,i.mHtrJtd,^.Etquiadiximiir,ff. dtTtftam. 
milit.C rotxonf.6lJnprine.S- «r.24. PMr.difldriUimJl.ljm.IV. 
& mlii fpud Grat. dx.2 80.11. J^.dr fe<}. 

'. pif caiifie pri 1- 



. 'umdcbitoreaia iitlblvac» cumproce> 
%A-tMi^mdQrsi,dMio. fiadoiw* ^uodaliispccaniaraadcaiBliiiiiDaccipicct icctiri'-' 



8 'AAAvij1ntharaH.tonf .\6. Tir.iq.dt Vr 



dd> 4iuidtnwroquecaliipeciioiBKaiiter« Jlc ciim ciTcaa 
acdpiNicur tndiAam eaufam ad caniiiam itcxcid» quod cre- 
ditair pottquamitapccuniasaccepcrit, ceitioremtaciacde- 
biioreip» utpoflh, fivclic, abhujufniodidamnofclibcra- 
re; alioqui iJcficientealiquocxdidis rctjuiritisdcbicornoa 
obliRatuf , etiamfi jam rccognovilfct , <ii acccpt.iirct cainbia : 
qiiiat.ilibcr)nvtn'.ionoii rcddicur licitacx convcncionv; par- 
tiumlmc pr.tdiitisrcquincis, nc apcriatur via traudibus, 5c 
ufuris, Roi.in Romanacambiorum dcijri}>i.iii 1 5. AUii 159I. 
ivram Card, /rjiutito,6r in alia Romana i i/ie* de hrunis i.Ue- 
cembrii ejufdem annicoram Orano, promt r^mt ftrdmm.Mlm' 
cuirr. di verf.lib. 14- iit, 1 7. de Prob.n..yj<). 

Kcquiritur .Tuccm ad hunccH'c>^luni probatioin individuo, a 
quod crcdicor idcopccuniim ad cambiiim acccpic , quia dc- 
l)icor non Iblvic , cuin pofU.cdc, quodob .ilia» cauljs pccu- 
niam icaacccp:rit, Rcta in d.K^mnn i caii.tiorum , qmen; r»>~ 
preffitapud Miliinnmeft dec.M.wlj piOLxiri dcbcc , <]uoci cx 
pecuniisad cainL ium acccptis crcdiior piupri-.jfn dcbicuin 
IbtVcric, &(}uodnonpotucritillud alitci lolvcrc , .S\ac.de 
Camb. %.ljj.7.p.2j»mpl.ii. M.248. liiodcns, n.fcq. cjuod crcdicor 5 
volensemerc annuum redicum , dcbct fucur;iin cmpcioaeni» 
ric<)uccxincnciamoccaUoiusdcbicoci dcnunciarc. 

Itemficrcditorpccuniamaccepcricin loctctaccmolTicii, 4 
declararcdebcttcmporcinitiinlkumcnti* iehujufinodi Cty. 
ciccatcmconuahcrcadcommodum» & incofflmodura diB« 
lliioric, nc alisc fcquuio lucroSocictatisciiedilordicerct, 
quod illam concraxic ad cotnmoduai , Oc incoflUlioittm pro- 
TnmatRiitJmUftitmiafubltaftationqJiiiiiit^^yeoramCard. 

jUai^hl»t^Mmir«fertSeaecialococtt.iMm.i^9.&i^i.^itd 

ncm coocedentin liamfi ciatfi^icus coacedcre in «l/<w» temdt Rotaciram Qard. JUillimodi e ifafii. gbictiamad- f 

»( ?elin peipenum, ficprxfumitur ditur» quodienccurcrcditqcdebitoiidcannctaie «liaiiinQ» 

taiiuiDj qot anfliuBienaimccHiiiecit. 



t^.ljS.^ aliiapudGeiwcnJ.inti jH.de Fcclef.iicxc{\xoiboa:i 
pcr^uo alicnari prohibic^i, pol]untpoftf|iainilDgiadll|lk 
in bcclcLa ahcnari iiivore pix caufz . 

I Qtiandouonconpatdecov^iieludiHtccncedentii, nec Regionir, 
empbneujiconctlfaaprivaloprfjiimitur perpttua, conceffa 
ii-ro.ib r. .clefia noninteUi^itur ptrprtua , fed u/que ad ter- 
t: iin ^•ncrationem . 

% Quidfiimphjftttfite^induaatx prjeftriptkmt pKtdfifmir 
diurem nti emphyieiiticam poffedtrit. 

j tr^feriptio eequiparatur tHritati. 
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t j^Efpond.qnodp[iqi6i c c unt udom eft id conActudt- 



^SfmS^miSmmJittMdwthKt^^^ & ii dc 

aifuecttdJnecooc^cmis non apparcat , rccorrenduro dl 
eon(iietodinemRegtoois,«r/..' ff. de ruii^i. l.lUrt 
certitfiJUlot^ comd. fivcrdni.<njc ic conlu^iudincconcc- 
dentis, nequcKcgionisappaicat, vcl ii oniu.cudononfit 
conftans.fcJ varia,tunccmphyieiiris t jnccik.i piiv3to,prf- 
fumiturp.rpctua,*juiatalisclt c.i.iiiuuKi , ut 1:1 pcrpccuuin 
porrigatur , ar^J.obli^aliomm jere, ^.piaca,ff.de Ad.Cr ob!i?. 
^eft communit DD.opinio te/ie Clar.in i.emp/}yteit/ir,ju£/:.z6. 
inpriacip. cmphytcufis vcro conceflaab Htxkfia non incelli- 
gitur pcipct.ia, ftd ulijuc ad ccrtiam gcncrationcm , )ti.rta 
tewir. ^.imphjfleiifim ,in Autl.de Ncn alienan.iid Aiam.deTac. 
I>b.2ijit.<ijtum.\i.&/eq.pcf! RDm.inl.eiiamfitii,Kum.lJi..<f.fol. 
mat r. Alex.in l.qui in alicna,n. 1 4.^/? Ai. q.}ncred.Ang.in d.%jem- 
phyieiifim . 

i£c hoc quidcm locum habct, etiaroli emphytcnfisiit indu- 
(fta cx prxfcriptione , vclutifiqoisdiiiiemali^aam^oqttam 
ciTirhytcuticam poflcdit, &pR>eaannuum canonem pcr- 
■ ic i (^uiatunccciamconcefliofa^aa pcivatoprzfuniitur 
rmxua, qucmadmodumcaoccajo£idaab£cclefiaintcl- 
dcbetulqueadicniamfeneratiowm* Ciiro prslcrii 



SVMMAXI*l/M. 

1 In fuceefftenibutaitendittirtempotdelmtoidtbomnm* 

2 Si^ando incapaxadhtereditatemadmittatiir. 

3 Mediatempora nonnocent. 

4 In honir acquifitit per fiimmante clericatmmPaterbaim 
tifumfruOmm» liiamfiptfiid^fitiMmr eteriem t limfimmr 

num. 10. 

5 Htanpojfit ^iiisdehmiiifi»oiliMrt^UriMd ptsrtmifiu 

fine conjenju P.ttrir. 

6 A» fliurfamil.de jureciviii P^iir.^ priiiinenleteflari pofJJt . 
1 bona aduentitiu Clerici habenntr pro iaflrinjthus: dal^ira- 

turnum.i. 

9 An Palrideturquerelaino/ftciofiadverfutteftamemmmfilii 
clerici . 

Et an Paler poffii petere Ugitimam , ibid. 
10 Quidfirelinquaturfiiionr$ ^pteerat litigi^aamemertem 
Teftatorit , & litfiniatiir , poftquam fiiiut effiidmefi clc' 
iiBiacaccui^ueaaiemamfeneratiovm* Ciiro prslcriptto rieut. ^ 
I fqmpareturveritatiiAv*.tiiiK«){^ 11 gttimmbiAitmrtrtUt^i^*,fi*aUs4iia4ttitt^t»Mim 

tii>iit.3.6rcQitf.6iMimtr.fMiZ^Sk^MdiiUti9ai*wm. . nftmmit. 
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I Efp. quod attendjtur cempusdclationhbonorum, »i 
X\. trddimtDoBorttinl.fedconditioni, %JoUmi<T, ff. di 

% Exquoiofcrtur» quodliccthvresinflitutus rcJdatur in- 
capax ncredttatis > tamcn fi rcllicutus fuit antc morccm tcfta 



temporis* rcmanccheresunivcrfaliipurc , Si: intotumacfi 
putcinltitucui fuiflct : cum qau cclUtfir non } L>tcft Jcccdcrc * 
parcim tcftatus , ikpattiminttrrtiius,/. noi:yifm,ff.dt Re?. 
7«r. tumcrninquiafimel harcsnon potcft ainplius direitt; J 
dcllnvri;crt'. hx\:cs,l.&fi/imtdolo,^./(/iqitod Papmia.jf.demi- 
nor.l.ti^/jui fiii>eiido,{f.de Hiered.Tnfl.Sitrd.confj\1^.n.l\.l'ol.'i. 
Veregr.de fideic.ar. i i.rt.-^g.Sl.Sc 6^.drMii^p"d Ciriac.fonlrav. 
for.$^<Xn.2.6r/e^JiJ>.3. ubi cciam dicit. quod ncqucpotcft hi- 4 
rcs inftitui ex certo cc [npo rc, iitt coUi^iiur ex leg.^noties %fi 




4 Infcnuri. quodinbonitacquificis per filiumantcCleri- adtempusincertum&nul]us(itdatu^hcres,£^/'^.in/./><er«<if' 
cttumPaterhabciulumfruflum, cciamfi poftca cfGciatur tat,i^MHtnd,inflit.AUx.conf.\i\.-vetf.ttnio,TxA.i.M0»-' 
ClcrictK: fufticitcnim, quodnonfucritClcricu$,<]uando tic.dtMiftB»ttj»k.v*l>in.libj^itul.%.art.\%.ftAnimtr&.lie^- 
bontixetwtiieluzt DKJma^Mpr^*Ktia,nM.2Ki.<i-ftlJe cot^.M9jnm.tl.& alii ,faotrtfen , &fe^uitmrCiriM. eanr, 
■peitmXitnmMe^Jttil*ww^%.JkTeft*m.Pinekiml.i.p.\. fortfy^j.maH.ij.&feqj^ contr.^s^^ idcmqucdicendom«ft> 
m^JCMBmmmmm.C*VidLf.'J94.n:ii.Sc4^.LifMMiim-^ quandoteftttorinftituichzredemparticaUcefn in rcccrta, 
" — tJiil.virji^mxar.ij^ji,ujb-Jii.&euti0ptfdGrm.dift. &icribicetiamhaercdemuniver£ileni» vd repudiac hae- 

tcditatcmt vddeoellitviveiKeccfiaiOK: ttncenmihcicds 
anhrttfiiiiendiiaiey feldccedemci dnoi adhucviritie- 
ftnorhcnt«Rcacafich«esinlblidimi aampwkifum:* 
minwnh«redemfaifl%infiinjtam* vel kftiiutumviTO tc- 
ftacorcdccefljdc, vcllixrediiatemiepudiallc, Bart.&slii 
in l.quotitt,\i.Cod4e HeredJn/HtJlMdJnl.qmolitf,9.fidno^ 
fimffMdJitml.de Hfi^ed tmfiit. Dee,imlfii.ntm.22'Cc 
Div.Adr.tolt. Cef>hal.eenf.s9juim. \^.&feq. Undein hiscafi- 
bus liircdicasrcmanec tibcra hzrcdi in rcccrti vcl cx ceito 
tcmporc, aut adtcmpuiiuftuuto, ncccft rcnituendacon- 
fansuintis icftatoris venicntibiisabintcltacoqiii.i m tali cadj 
rcinanctha;rcspcrpccu(jnD!ifokim nomine, icd cri-im cllc- 
du adcoquodpotcll difponcrc ad libicum Jc ipla hariciir.t 
tc , Bald.in d.^fi diw,circa Hn.nerf.tj. inijua hahuiip-c. A>et.in 
d.%.hjrrrr,n.<j.<n f7'i.X\'r/.ai,/trtoca/i<,Peregr,dc fidriiom.ar.S.nii- 
mer.XJ.iiflc Ciriac.d.contr.^^^.n.y^S.fsr feq.<sr con:r..\^.n.^2.contr. 
550.'i. i S . Ccfbal. conf.^c). n.y).i:rfe^. 

iix quo intlrtijr , quoduxorinltiiucainufufruiJu, quan- 7 
diuvixcrit, <!!<: vit.iin viJualem fcrvavcric, h»redc univer- 
faJi rcpudiantc , vclaliterhzreJcnonexiflcntc fic tixrcs in 
cotum} quiacanquaminfiicutainufufru^u dicicur inlticu- 
ca in le cerM> (icuiiinftituca, quamdiii Tixeric , &vicam 
TtdualemlcmveriC» diciturinftitncaadtcmpus: quocafu > 
dctiab^iitineniloieiceitnAc temporis, remanctquc infti- 
tutiodewoceinanhrerfampura, &fimplc.x, Ha.\d.ml.id 
qmodP4iMperiimt,i^.nHmer.rj. •verfk.fedegoofiendo&c.C^ 
If^eop.& CUf. Aiex.conf.i i\.i>o!iim.2. Menoch.liin4.fl^ 

JkmM.^UmKtr.lJ&/il.Perigr.de/ideicommiff.mr.$.mmm.\7. 

xTefittornoapotefiieaiirtptiUmt^lmiUt^ftirHmiiile^ C^fiiiijemifi,%9Juim.\^feq. Cirtmc.comirovforet^.AiJi.2t^ 
fiMmt: limiitmtmrm.io. ^fifj&ttmr4tiJiimj6o.v!t»aiik» qaodnzorhcceditatcm 8 

i Semtdhmetiumpet^mifttmMrtBii^lmn^lmmiR' ' .--«^- — 1 

tmtatmrm.\0. 

4 Ampi^kmrethfiliinexttrmm^im, 

5 Slii^fitidr fi m* m^l» rMttew ^i ii arta m i &imlbitpifi 

tn^m h it gi m mimmt&bmet. 

6 XtfaUfitifimerimftilmttbmtdempmrticularemin re certtt 



< ftrmf^S^fprtttJ&^tmimmmt^pmkianitQllmvM 
IfacetumimciericatamdehiqufinodibaaisceRacictiamad 
fittcaafaslineoonfcnfu patriti uipJUnkfittbM6Jifmm» 

6 vbdelttredviii» ncc patrc pecmitieme» XHuiEunil. teftari' 
pofllt, /.i«»f>>«.i^^2)oiMtir^marC.namlicetbonaad- 

7 fencitiaCIcricihaoeantarprocafirenfibus, & de iis pofTit 
fiHusUbcretclliri , iuxtal.fiteroraniiie,C.de Fpl^c.&CUric. 
hoctamen proccJic in acquifitispoft Clericatuin, non ante, 
ut ibidem notant commnnitr^ Dodorti tt/ie Grat. d.c.,\6J^. nu.2. 

J {^yif. ubietiamdicic, (]uod Clcricus in his, qu* ad cum 
pcrvcneruncpoltCkricatum, libcram (labct teHanJi taclio- 

9 nem, &cju.sccltamcmum,valctica,ucpacrinondciur quc- 
relainofficiofi, quamvisponicpcti lcgicimapet condaaio- 
ncm ex lcgc, X>idf Sm d.conf.Z^ g.n. I o. lib.Z, 

10 Obfcrva tamcn , (juoJ li rrlinquaturtihorcs, quxcrat li- 
ciaiofaanicmorccm ccftatoris , A lis finiatur polt i]uam fiiius 
em^^useft clericus.non quaircrccurin liiijufmoJi rt ulustru- 
flnsPatri : quiabona litiftiaij non (unt in dominio lcgatarii, 
fcJha:rcdis, qui proptcrca n n. ;ur fuis fumptibus litigarc , 
BeU«per.inmHil.munefi h^irc! ,ad mfd ver/.unde dicet ,C,de Li- 
tigiaf.de L*0.inl.cet^f*tmut ^.C.cod.tit.qua < r^fert, tt ftquil.Gritt. 

n letjatjtai^fen. (ubdcns , ^uod rcs non habetut piq liiifio- 
6» fitaUteftttbflcpofiaicitaDKaaioris. 

sniUMAKiniM, 



1 iifiittitutinrttmm, vds4ttiHipm»i 

unrverfalit puri , C^MlMtaM» ifr^lhll. 



tbim» 



iu acanllitam non amitterect fi detndead fecanda voca 
convuneric: ftcHt fiafiH&nananiori^vdt£lusfic condicio- 
naliier» CvicamviditalemleTvaverit» quia tunc per cran- 
ikamadfecundasnupciasnedam amittic hcredicaccm, led 
etiam tcnctur reftitucrc fruAus in przteritum pcrccpcoi> 

. CiriacjcoHlr.^.nmmA^mKtitmBMld.eoiffii.2J6J.jmimimur.i. 

&firmittiamb4irtdemmtttverfatem, quivelrepudiat h^r- ufque adnumer.s.volutm.%.Nm,eo^fitj\^sg,mum.\S.qmikmtmi' 
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reditatem, vtldece/ftttnventettftatore 
7 Dxorinf^itutainufufrufiu, quandiu vixtrit , (rvitamvi- 

dualcm UrZJitvrrit , ht^cde "r.iverfaJirepueliaiUtt Vtisli- 

terhieredenonexijieme, fit hitrti imtotmm. 
Z ^ uxor h^editattmild 

adfecunda vota . 

p Quid/iufHifruLHutretiSm/k tvMtimtikir, Jl twftwn vi- 

duaUm Jerx/averit . 
JO J\ifilitet ex fpeciati prrviicrio de:fdere po[Junt tam refpcHu 
temporit, qudm bonorum , propartete/iati, & pro parte 
imeftati . 

ytmmititetpoffttttiiiftiiuere/jaredet exdit cerla, •vtladiUem 
certam . ibid. 

II Infiitutut adaimmm, poft aiuiumtenetur reftituerthifrtdita- 
ttmftcundo inftituto . 

13 SimXOrreliSafuerit ufufruSuariat &iutret inftriulut poft 

mvrtemuxorit , utraqutdifpqfititjirviiridtiet. 

14 j/mitmditit, dmietviumivimidimfinMwrkmtitSs wa» 

IS>iM« t tn fimm r nf t Sf lmfimmfit, 

e A P U T LX. 



Qmamdt u^mmtim, 



ttHMt vttmttem^uTtfimhmtt 



de Pijr; t r! 7;' yy.''""»-?. & <>• iib.2. Dutan^dt Artttt/iaH.titul. 
delegat.cautei.i ^.num. I .Covar.variar.rtfoUib,2.cap.2Juum.^. 
Bero.conf.^6.nJ5.lib.2.Suarezjecept/entent.ver.uxor.mmm.lJ^ i 
GaiJ.praH.oifervat. 14^ mim.^.lib.l. Burfat.confil.i^^.num.^, 
Sim.de Pritt.de bUrrPret.ultim.iiolunt iib.i.dubit.l.folut.x.nu. 
mer.li. l^derch.conf.$7.num.^. Ca/iiii.de''Vfufr.c.\ijtumer..^j. 
Odd.con/.i)i.nui>ii^ .2C.6r feq. CabaU.conf.l$J.pertot. The/aur. 
yun.qq.foru.'>ii.num.^.Gratianuiifcep.for.cap.^zz.n:2.Giai>agn. 
ci)i^.26.n.\l.lib.\.Rotadec.21.n.-j.io-/eq.par.6.Recen. ubnjiiod 
Ilotafcmpcrinclinavitincam fcntcnciam , ut mulicr, cui 
fivctitulolcgati, fivccitulo infticucionis tuic rclidtus uful"- 
frudius, ccnfcturfolummodo legataiia : vocacus verb poft 
nwrcemufulruiituaiixhabcatur raunnam poi^» 9t libecd» 
hzrcs in proprietatc. 

Obfervatamea» «uodmilitesex fpccialiptivilegiodecc- 10 
dcrcpoftunccamrefpechi cemnoris, quim bonorum, dio 
partetcftaci, &propattcinteKati; & pofliinc inftituere n^ 
xedesica» utdeUgnam» eftehzredcs, undcillis licetinifa. 
tneieliBndaexdieceita vd ad diem cenam, l.i»frdudemj^ 
miietij f t m A m ttr, %.Jiqmit a m»ilite, 6r J.milet ita,f. dt mUj*. 
fimm. 

ObfcmUnddUcdtinfiituittsaddicmjViel ex die>fublaioti 
vkioiemponc fiac h«iespttf<aclimplicitcr>fervariiamen 
debctmrniquismcnsteflaioricoo modo* 01» poceft m» ■ 
oilendendorcgulasjurisi IdeAfiperdenaiSioiMmvliiiccaw 



l TNflitunttbirecaRa, veladcempus, ubinullusaliusda- porisfierctprx)udiciumaIicujiQterimhonorato,dcbecpio» 
I tusefthaiefanivnialis> dccnaamemioneieiccnc» ^ vidcriciusindcmniuci^&iienrariutraqucdiipontio* ««ftw. 
AmvmtU. A Tnmptrt. D z M 
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duu fommunhtr Do^orer]. Hinc iiirtituiusad annuo) licccfic 
IShzrcspcrpetudmcrojurt, poliannuin taiiicn ccncturrcfii- 
tucrc liJrrL dicatcm fccunjoiiinjtutoj ijucni.iJ nioJ jm 1: uxur 
15 rclitJaiucuc ulurru.iluarij, Sc hsctcsu>Ji)tutu!.pt>lt nsortcin 
uxoris, utr.i<jucdilpo(icio fcrvaridcbct : inliitutuscnim cfl 
hxrcidc prxlciiti, icd comraoduni ufusfrudlus rcitianci uxo- 
ri>dohccvivit, Caftr.conf.%.^ijt.^.(!r^.ctconf 4^g.col.f.'Vol3i. 
B*ld.iuUd^iiodfiu$f*raiu^rj.CJt Epifc.i-(ier. Soc.Jdh. 
conf.^.>i.26.VoLt. SMjmtf.YJO.p*rtot. Ftr^r.defidacjtrt.^. 
, n.vjjBrJtq.Suid.coitfu^^ g.n. V}j(rftq. Gomif!TMtr.rt/Uom. i.t.2. 
pij^jSf. MamJ*conitS.ult.i>oUA.^Jtt.^utrt.7, Etg»m.toiff. 
. tOJ$4$.ttfot.Vtl.lJ>idac.'vsrJi6.2x.lM.^ jfsr alii apnd CirUK. 
' iMmr.nOM.yj4>feqJib.i. GrtgJte.\ai,.ptrtot. 
74 Qw»tt> ancoiiditio4oiiecri£aai viduakai fcrvaverit* 

a^lKUuniluatotcenfcaturrepcdaialiKaBdo? KefpoaiL . , , 

qiia41jhujauia4icondiciop«nJi]teker0MtfeB tiimpcrfolvitar* ctiaaiOiael i c iM ne m » pluw» yitoiiicric 

gno> iitq«iautriim<)ucfitpttraiii. Tetatnunqaeannoanit cxpenfum, aftiauiieoiur: ndiocaaKnis tmm func tefi- 
tnocceoietprrepetita: iccuiliiegaialintdi(roraua,utqota cien4aiaco*qttMininutd^UiiiMirfM9.^r«xMi^ 



in rc, <]uam dLtinuit .necclTarij recciit mc:l;or3mcn:a, 
tcnctur illam rcllitucre antcc]u;im dc li j;jrmodi mcliora- 
uKtuj:, , lcu ciifuni prccio luetjt rati.sluctLi , ^Snrd. dt Aiim. 
1 11-6. ^ii^Ji.o. nar« . 1 4. /fret.in ff .cene,nMm.2. In/iit.Jt Rer.divif. 
quoiiluLu.u iij.jct jn pliotjuocunquc, quircma femcliora^ 
lam dcbct rcititucrc, NMt.conf.2S6jt.i.qttemrtftrt,&feqiiitur 
Nig.de Excep.r.^. $.1 

inhisvero, fidlroilibujcafjbusfflelioramcntaxllimanda 7 
funl tanti , quanci valem ccmporc, quo resmelioratarclU» 
cuicur (ivc vator fic audus, fivcdimioucus/fcan^MM wriorem 
o{>inionem,Jiart.inl.dowtot4lffJel.i.Rotadtc.y36.pj^om.i. 
Recen.late Marefc.'varJii.t.cao.\^jt..^j6rfeqJUaieckdiAr.' 
kitr.Judcaf.i^^. £c^.in trad.de PrindP.n.3 lA-eanmtiietmdi' 
cit,ThtJa>trJee.2iijta.NigJmtrMSJe£xtep*Jt4.30j$l$.SM» t 
ubidicit, qao<Lpreiinniqus» quodinfcinwcnfiinicft»! 



nttccuni £t purum «alieiUBi unuum » CiristjMmr.^j.it.9ii 
S M M 4 fii l *0 M. 

X Fideicommifhgra-vatusnonttnetmrrtflituereitlUtt wf/Sftfim 

quam fuevit de meltoramenti: fatitfailut . 
i Emptor t:<m p.ifio de relrovendendo non cogitur retrovtndt- 
re , niji Jaiuiii priur melioramentir per ipfumfaHir . 
El anPoJpt neceffariat , cb" Itiihr impenja! reprttre , ibidtm . 
, 3 Conaador, ■vel coloimjnon pottft txpeiiia frtedio, quod 

cotuit, nifi r^fiSkmi^smmir» «imitfi f nfi m m nm 

Jolverit . 

4 Bmphytcutaexpulfutobeaitonemnon foSuiiim, velobalium 
tt(fumjua cuipa , amitttt meiioramenta : limitatur n. s . 

6 PoJltfJormalieftdei, fiinreperipfumdeantxnr cj.iria fece- 

rit melioramenta , nonteneturiUamreJtituere , niji refedis 
mtiioramtntit , vtl eorum pretio . 

7 MtlioramentaitftimdHdMfunttaHti, quantivaienttemport, 

quff rer melioratareftituitur . 

8 JHeiiorameiaa funtrtfieiendaineo, quodimmtt^, 

9 SiimliorameHtalittptndtntrfaaafuerim, fiUm muBmiei 

dehmnr' fiamtUtem, etiam tailia . 
10 ^eondu9trrepeterepfjjlitquiequidinre conduSa ertgmdt. 
XI jfm fiAf<nti> «ferariorum proient vaiortm mtUora ium» 



I» Simttioramemamcm fntrbuUquidaUt dmatamioneprocf 

Om ed idtmimei. 
1| Mf H mmmu if r t Mmm fifimtt mmmifiimfrimdttmi»' 
riirijlmm, 
MPfi mfm 
emfotmm. 
Et an aOio hujuftmtM J^tlA 
faipta, ikid. 




defiinipenfacfiK.inclioiatiosv.fi)Ia4cccm repctuncuriitem 
fi X. iropcnfa , & mclioracio v. fola v. rcpecuncur , ut ibidem . 
«xemplificaigl.in ver.pretii, PacifJeSatv.initrd.infp.l.c.Zjm- 
mer.i6l.SeraphJic.wfliji.l.{\xbdet\s,Hiim.2.qnoi G mcliora- 9 
inentalitcpendenicnAafuerint, folumnecedina, dcbcn- 
tur: fiantclicero, ctiamucilia, ^or^^r. 186.11.3. />.2.Pri/er/: 
ubi quod quando minor, vel licclcfia rcflicuicur in intcgrum 
advcrfuscontra£lum, tcnctur foliim reficere meliorarocnta 
fccundiim difpofitioncm dJJnfundo, Alciat.rffponf.Z^. in fia. 
tom.i.lii.;.AlJrJ:ot.-;.i7r.!ib.2.cap.ii^.n.6.6rftq.ubiciumdi- 
cit, quodtj mclioracjoncsexccmporecdenc attritzj &nu- 
nus valcrc:ic,<] uam fiieric impeolbia»ficc«ftiauuioftcaadiin» 

tcnipus prxlt:is. 

Notandum :.T,T.cncft, qijod quando is , qui mcliorarocn- 
cafccit, nonproloimpcndjt, nccadfui utjlitatcm fcd pro 
Domino, quitiructuspcrcipit,tunL lolum hci(tjinitioc|us, 
quodcftimpcnfuin tciijporemcliorationis, ncc attendicur 
incrcmcntuMi , vxl Jgtcrioratioin prctiii rcrum continsens, 
Socin.conf.26.».g.iib.i.Martfcot.d.lib,^.c.ii^n.g.ubidicit,efie 
cafum inl.fed anuliro, §. 1 .jf.de nefot.gef}. ^inl.fineceffariat in 
princ.ffJePign.afi.<irinl.2.J'.fttffUil,ff.deContrar.^ util. aH. 
fKt.unde flcconduitorcm rcpetcrcpoflcquicquid in rc cun- 10 
dufiaeiOgavit, V3AKTiraq.deRetr.coHV.ff.-j.gl.\jt.i6.per 
liMnAi^^f«)Uf//.;?./ocor.ni fi hujufmodi rocliora m :n ta durao. 
Cnratmtllniitnc» donecduratcondu£lio, & fmt ta^ta pro 
nfiliplkllCOaduaB C i>» putifi pDrgcntur fonfata, rcfician- 
tar«|BtCcloaBOKi>poie non duracuri, & firoilia, quia 
caacBiiufinoainielimiijnenu non repetuntur, nifi auul - 
inierniteifiieiitconventuai*ASf.A«jrr«/>.rd;'rrir/.&§.i4.mr- 
iHir^gSjMtimfm/jml^.lMtyjC.diJur.empljyt.MenochMm' 
jaalMtA- VJ.Cmncdtloem.par.^ de E)^mfM.^l^ $!• 

OwrM3.qnodquieaiKin opcrariorum nonpiobant vup li 
lOKm raelioramcncanini » quiaexaficdionc , St cx mala ne> 
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goiiatioacplu$potaicfiilvi»4MrfUbMotf.p^^ 
iibietiaffl«iuodliaiclionnieactaattjaaiati'~ 
caationc procedendamcft aduknkm. 



Kiiquiiiaa, dau u 



i^mdnam ttmfus atttndatur in afiimandit 



1 T) Eruttlisiiatcqupfliocft ad dccidcndosquainplutcitafus, 
JL^ quifcrcquotidicin tributnlibus vcntiiantur: nam tidci- 
commillumgravatusnon tcnctur rcllitucre bona nifipoft- 
quam (iiciitac mcUoramcncib latisfaaus, Guid.Pap. dec.:^g6. 
mA.JfurdJ»e^mjitj6jqj6.n. \ 5 . VeregrJefidtiua r,',; l;.«.5 .infin, 
& ».39. itcm cmptor cum patio dc rctrovcndendo non cogi- 

3 tur rcirovcndccc, niGfolutispriiismeliorarocntispcriplum 

Bald.conf.}03.imJu6Jib.l.Smrdxonf.l^S^um.lH.lib.2. 
I ^aliiapudGrat.dtfctp.for.c.\9lJi.j.&ftq. utu dicic, quod 
potcft ncccflarias , & utilcs impenfas rcpeteie. Sitniliiet 
condufior, vclcolonusnonpotcfl cxpcllia pcadio> qaod 
coluic» otliiefiiAisnKlioiaiiKntis,etiamfinoafidvccicpco» 
-fiMicai e o m a ia m tlm^«iidjM£art.ff'Jocm.Tini§. dimr. 
tmivin4.7.ft,iJi,iS.Ji^Atrm3Jiiiiim.eJ^.i^jm^Jif, 
ulildicjCt^odliaccftnnacxdUflanniwincerpNidnAoKni* 

4 tdcoloiinBi, &emphFteutant mbi coipiMmnaexpulfus 
obcanonemnonlblutum, vd ob dium cuiim fiiaculpa. 
amiccic mclioramenta , non umcn ea amictit condudlor» vd 
colonus, l.i.verfjtuUa ei in pofterum, C.deJur.emphyt.BartJm 
l.penul.H.s.fJocat.Bald.inl.\.nu^.CJejMr.Empbyt.Guid.Pi^. 
eiec.i6c).n.l.in /tn.S Fraph.de: i^<S.num.\.Clar.in%.tmphytetifir, 

J ^iiW'.45.quanivisrcv u ■ 1 : it 1; 1 iii.^Dcniphycculis finiturabf- 
quL culpa ipliuseinpi i\ J^ijt , ajnc cnjm iiJcHoramcnta non 
:iini:r, iL , ul ivjt.f. J 1 ■j.Z':rf.nec rio"'cl, .S'eriiphin. 

6 </aM4y6.«,i.C/«rU<K.(ir,imuioctiaa)pollcfloj;malz£Ldct} U 



Obferva 3. ^uod radioramcnta probarl non nofiiMic 13 
non contlicopriusde anteriori flatu: qucmaJmodam de 

dctcrioracioncconftare non poteft, nifi apparcat , qualis tuc- 
ricftatusantiquus, mtpoft BartjmlJlmi^atiaigJe NigotgtR. . 
dixit Rot.coram Sir^ikdittf,t^pmmm,S.&emmmSmmJ«- 

cif.^^^num.W. 

Quirci, ancxcurfu^o annoiuniprarfurnanturfadtame- 14 
IiorJtncntai.onvcni3 ? Kcfp.affirmativc, /^^.'..'/fi.-.jiijAlS.t»" 
feq.p.J,. tcm.l.Rrcen. ubi ctiam , qutxf Ijkcin cx caniitCmpOCti 
fpatioactiohujuimodi intcllisiturptifcripta, 

snJMMARI^VM. ' 

i fhmadn aSm tft in totmm nultut , ratifcatio non n- 
'%Mmr mdum^ tamgifiifaftafilHtimrt mi» 



% QMJtmSmmimiflimimmmmittmtfidt^^iliV^ii^ 

valtre. 

3 Per rati/kalionem indueitur ntfvut contraBut . 

4 Siquit aSmmmfiinimimorieetattmuiiiurgtfiumt m^m 

faSutrs^knvirit, talitratifieaUmmmm»citUt,quimi- 
dlmUmfontumtodimt^itimicontraxtruKf. declaratur 
mtm.%. 

5 Tmilarm^lkmioimdmStimlqgifitrqMimtiummiilatfmtmitd 

vi^t^imaamim&timnammmdmmlr, (fmifitAimt. 

tiefaSmftffetcumdecrelo. ■ 

6 Homonompoteftfi^ere, quod Jk voSdmmid, fwrf «*• 

nuUum trat , ficut poteft lex . ^ r 

7 Mortuo vtffallet quialiemmvitfalvocoafeiirm ©mJ*»'» fi 



^uu L/y Google 



De Tempore in genere . Cap, LX II 



$3 



DominKtce^ftmiatttslitce^ftnfmrnoHpnHiuBaiij^gMi^ diotemporc|u$act]ai<iric> nonramenretrocrahituritMcRi- 

qt^titutrstqMjitumfttwmtm MUtiunitit. aic«a$iiSi\cg»i$,l.$T^iii,fJ*oilig.&- tidiomdA\JirWfff.Ad 

S Mti^kMiomomoperMitr imffwhi^cbmtimt, tmHmtffifmr- SyBM.GiovtjgHj.co>(f.3^.n.g.& lo. Coemtmf^VlMH^Iiipih 

Jkum atite rstijicationem . aiFvnor. t .mtmb. $./>. prine.n. Ip. ^ft^. 
^ Jtt/iiciuminchoaiumperfalfMmprociirmlmmtJSrtirifkitmtptr Infercur^ quo.l (i dilHifta Ibciaarisfiat a nofihabaitelS 

J w&m» , rmttbthiiio rttrotrMtnr. msndatamjfociccjsacihucdurat, cumrenunciatiofocieta- 

10 CfmBlhfehi/MimappqfiiainotligMiont, 6r hypoihtttfs' tisficrindjucaca non iiabentefpcciilcmandacum, l.tSkmtt 

• dmpirmN Hiimm minrip^riiHtmtiemedotvrtlreirsMtmrf»' %jnmtmtimi%ff.PnSomi. &idcora(ilicacioDiMnininoiir^ 

\tii4irit^ttmpmte ti ivii a iim lt i^tmim fmtmtamm ter- ttattihemiiradcanpus difiUdc fociccacis cdn intali cm 

iil. aftosomiitadlicoidlusiedtanuimvalcbitateicnancitcino 

- 11 rropierprivilegiumdeltr jmdkMlmrdtiamAiemt poteftMivm poreiatifiBKioab» Imi HuuhdMi^.pijm.\S.&Jil /<^>l-ubi itf 

. fitut de cafuali , i>tl mixtit. ctiaDdidtyfiiodpioeaiatorlnbeiHoiaadataaiBeaeialeic* 

tt Cemditio poitptti-va regiddiiltrwmnlrtlrMturmd iSm miaciarepoteftfocletatijiiaacau&fiibfiAeniie* ft oonali. 

eemtrMSmf: declsrmmr mtj. ten itaemAmimltBfgtmdmt^leilt»i» d 4 jmmmtim n,mtilOelr 



14 Conditiocafnalir, tMlmixtsfmmdonlrelrMhsimrinpra/m. tmr, proemralertim h atim tm mmmdotmm tmt nit vtmKaan ^ 

^ciumiIUi>rq;timed!ottmpore jur aequijivit. poffe, nt»idmdt^aHlBm»A'Mldd.piXla mwil l l»l tShm^ 

15 ^fdiHa focittatir , JtfiatanoHhakentemandatnm% fedetar minemff.mamd. 

r adhtic durat. QMtres,anracificaciopncrumacurexccmporis(liiJcurnica-i7 

QuLiJtMfdidaratifiiciuraDomino, ilnd. . tdimTmaaveicfpondetSoc.eoiff.^iui.iJii.2. Dec.cortf.2gj. 

10 ProcMMor babenr mandatumgimirmle,nmaK6mnpiifiJe» m%A^li.GeK0je9if.iiM,i6jA^i d& ^ md C^iMMi^Jl)6jm ^ 
tittatiju/lacaitfafnijifiente. 

x-tMtiHkeaietf^^iamimr eKtn^trirMiiuirmiati. S*lf]tiMAMl*OM. 
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QfmiiarmiluillhrtMtrtludiirtdlatfmttilMti^a. 

1 Ommunis cft diftin».lio,quod Quando aduseft tntotum 
nullus ni i <i cac 10 non rccrocrahicur ad tcmpos adus gc- 
fli, ciimnoninvcniac pcincipiumconfcrval^ilc, icd fublli- 
netur, utcxnuncs li vcrdadusnoncft intotumnulluSifed 

3 poteftaliquojurcvalcrc:, &tnncraiificaiiorccrottahilar ad 
tempus adus cclebraci , & facir rctroCrac^a valcrc, ut ex tunc, 
idelt a tcmporc , quo (ticrunc fadia, ita Rart.commnniterrtct- 
ptnr in l.obftrvart^.±0jlt ^.pro conf./1ltx.conf.iliji.'iSlik%. 

j Snrd.dec.i4^ji.f.^Jtf. ubi cciamdicicquodperraiificaiio. 
neni invlucicur novus cuni rad uijate Grat.^e4erjugfi\m.%» 
itfeq. Mant.deTae.lib.i.tit. 1 5.11.43. 

4 £x quo infertur,quod ti quis a^om a fc tn minoti ante naU 
ntergeftum, ma)c>rfiiftasnKificaverit> calisraiificattoiian 
noocciisiiivu nedioccaivofe coai eodcin]cd|tfn£connaKe. 
ramtUoitaBadfiticdmifaaanardefeloiatSemcisdamno» 
^Miirf.\\jt4Ll».i.Betejm^j^ji:^. CtOitrMc. i \9jiA%. 

i 9«Sfi^>nw«Ae.>45<^M'.qaodqoideniproccditinex< 
prcfla Jiominrs ratifieationei iecus in tadta.inducta a Icrc per 
quinquenniilapfum: hacenimica validatalicnationcm, & 
contra^s minoris quafi ab initioiaAus cHec cum dccrcco,/. 
fn.§.i.C.Jimaiorfaiia!ien.faff.&c. ratiocft, quia hoinonon 

6 poteftfingcrcquod licvaiiJum i''.,cjLio,t olim nuiluin erat li- 
cut poteft \^:x,lev./i fortijf.de Cajlr.pecMi. Bart.in ljiir,qut pro 
empiore^.de iJfuiap. .\'iirdJoc.cit.n. 10. jir feq. 

7 Idcmdicimusiii V^afjlloalicnantcfalvoconfcnfu Dominii 
namfi Domin jspoli mortem VafalliconfLntut, caiis con- 
fcnfusnon pi a;ju.licat A^nat is , quibus jus cr.ic «juzfitum pcr 
moricmalicnuntisr t.iljs cnnn conlcnfus non rcciotratiitur, 
ncc vaict in prj!;u Jicitnn tcrcii, fcd caiuum fumic virLS a tcm- 
porc rat i h abi c i on i s , /^c r n.f« tit.de Prohib.feud.alen. per Fed.in 
princ.col.J.Riiin.conf.-jz.n.'i.etfr({.tto!.l.Nat.conf.^0^.10.Dec. 
conf.\.\^coI.i.v-%.Parif.conf.\j^.n.^.x>o!.i.&a!iiapHdCacl>tr. 

8 dtc.i\g.n.26./lfft.dfc.-il'i.n.\2. ubi,quod racificacionooope- 
ratur m pi£)udiciunie)us, cui ]us cltquarficu^anCcnKificap 
tioncm, tati Tiraq.de Retr.l(gn. %. t.gl. iOJu69.^feq. 

9 Infirrcurz. quoJfijudiciuminchoatumper&lfumprocn- 
tatorem ratificacurper £)nminum ,racihabitto retrotrahitun 
qaia jodicinm valcbat a principio ,quoa.'{ ludiciu procuiato» 
riS,irtnif Mit jHex.d.conf.T%.n.2^Jib. I .per texjnl.licetffJejMd. 

SO Addit Bero conf.46ji.\7.lib. I .queia refert Grat.difcJor.e.g6Ji. 
»£14. mmdcondiuopoceftacivaappoliMinobligaiuoQej dc 
hjrpqthimB&dta per maricum uxocipronftiiatiOliedotib IC- 
ttooMMR^orc dotis ad tempu< conventioais etiam in 
prxjMM&tettiijcoi pcadente coadidoae cadem booa fiie> 

iirnncobQgKaj cumptopierpriviicuamdads)adicctur dc 
Gondldonepoceftaciva* ficiKdecaiuali»?eImisa/.t.#:;^<y> 

n;>or Mp^MfclioetcoadltlopxeaativarcBalaritcrnon rc- 
trotrahacuraddiemcamraaos Bmn.&atiiiHtAniialnenm , 
ff.Qiiipet.inp^gnJ>ab. Soexo^f.^ I J». I .e>- 2 2. cnm feqq.lib.^. Pa- 
rif.eonj.iiJi.69.&fiq.tib.l.Gabr.eonf.i^ijin.H.lib.t. Martokr. 

\^eei^.Uji.20.Giov^n.tib t.conf.i^.nn..^.(''r feq.MiAcni , hint; 
conclufioncmprocedcrcinconditionc potcftativa cx partc 
debicoris cancilm , vcl dcbitotis> dcccedicocisfimal* UCOS 

cx partccr..dicoriscantum. 
14 NoMuJuin tjn-.cn cft,<]uo.! licit condicio cafualis,vel mix- 
uiaiotraliatur incomradihusinpr{jud4ciumiUiuS|iloime> 
jteUMUtdiTmten. 



I F.^cntifa exh;crfdjtio7iif , uel prrttrilionir ij-rtlum tfl te- 
jijmentum quantum ad inftitutionem non autem quoadlt- 
^i-ita, fideicommi(ja , &■ n.: .c-r 20, 

3 Percl.iuJulitmcodiciUartmfub/itnaur teflr.mcntum niiUum 

in Tjim codiciUorum . 

4 Fiiinrprattritur, quittlia»eHtitmirritavit& aiimeftat» 
fHcctMi, cenfeinr resatnr itflitmore hmeH nHmftrfdli. 
commiffum haredilcripto . 

5 Filinrin talitafm detrahit taitiiiml^immm mm mdem fn 

beQianicam : declarmmr H.6. 

7 Slnando JHimr fcienter fmitfrttteritiu , etanfnlaeodieiBarif 

operatnr, m leftamimtmmmmeiftmite prtteritionefnbfti- 
luMier . 

8 Am P^itumur ignoramir fretltrilmt eKXdeim^ml^ce^ 

iilMtttmeaturre/iitmert»mditatimhiindifir^iHtf 
Bmmmm, &n.jeq. 

9 Cttfiimr l^merdefniuritlAeriteqeit^, qmmtdtimtm 
timifid0«tditiBmm^mtemeiftit m fimmmtempmt.. 



. tomceptaper p i r fcs 

firturi timtferitt ^m.w. 
la Citnfula eedleiSmir mom opermur, , mifi eemcipimurptrwr»' 

ba fmtmri ttmporir . 
I } Qmidji tsftmerpoft ipjiur Poftbmm mmiuilatmtmmletimi- 
porefupertHX^tetl^tmiemummimumfeimlBH. 
mntavit. 

14 Donaiio perfiipin m l imitm H bt nnm iffiiiin < 



Quid Ji naiir filiir Donaior fitfirvblll» & 1 

rcvocavit , ibiHem . 

1 5 Claufula ccdiciUarir miUlefirmtiir» fm m d eJI U m r fid l ^g m 

ranter prateritur . 

j6 Teftater non prafundiar nmlidffi • iitrmMam heindm fim 

foboli prajerre. • 

17 QuidJiPo/ihymur praterilmt d i eidenl ki fefittmi mm» 

poftmortemteflaiorit. 

18 Quid^ttftmerigmermiml,jakmmMmmi0e, vdifikmier-* 

tuum. 

19 Claujula codiciiiarir potiiir ponitur de confuetmdini Nbto. 

riomm, quamquodttfiaiorjcim , quidimpenil . 

20 Explicat u r lextnt im auH.ex ear^* CM lAirfrttttr.' 
QuaHdo proctdat c&fpofitio d.auS.tx canfa, per quam tonfer' 

vantur tegata non obftamle prateritione , ibidem , dr ».2 1. 
II Qnid fi tegatafint modica , vel rilida conjunfio vel pre 

atuma, vtl exonerationeconfcitnlia , C^». 2}. 
31 JkmmtiemimdittiriimemirritstmpiriJimafmam^Cedjilli^ 



22 Ommmimfiitidurlmmsmnfm, tw/iM«dia«. 
34 Ait dsi^Useedititlmh epeimmfmeadteiifir vidk i iim te- 

MMTMO. 

25 TifiJlmikmm,imluoPqftbmmmreftpr(teritmrJiibftinHmrde 

aqultme prmeiimmJiPi^kmmiliivl^islitidecedat . 

26 Quidjijflmfprittiiitmhsndkmlmnfmdbtpirit, m lap. 

fumefftttempmriltam pettmdi. 

27 Quando teftamentum effiSnm eadneum, vigore cla^fula 

cc diciUitrir fuiffineotur , 

28 I.'^ata ad piar caufar non deficiunt , quamvir eaduta 
]<>■: . 

29 An, 6r qtittn.io fiieicommiffumconditionaie '■y.tntmhtAUir , 

& n.io.i ! , , ; J V i4 i 5- f ? 7- 
vj Teflamittum aaumortm tejiatorir virer nonactipU. 
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Jo: Caroli Antoneili. Lib.I. 



38 ^jM^miMmr tefiMmtmmm m ■vim cbufibf («IMItnir» goft ipGusroflhuiBiiMiiWratirm unto tctnp(Mefii|iervi]iiC> 



%9 jimfpmnta eti^iMm- turpis perfon* . 
40 b^ itmut *t iUiciio -vitMMdi modo metienda tjl . 
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uttcfiameanimmiiuiepociiiflcc, & camen non muu» 
vit: tuncenimpnefumttucin eadfcmvoiuntaie, aianinaco 
ponhumo, pcrfcverafle, it*ghlJAHLMldetmtffJmtnmiS»- 
1im^n-vtrMi/ipoliquM»^.dtexaifjttt./fltxJiu^.l^lJlM.m. 
verfic/aUemJecnndmm eum Qrc. P*mlMGt^Jmt,l. temm^iX!. 
dePofibumJ!t^Mftjirimcoifr.lC)OJ»JiUiLti9'ttilfi.l^Mli3. 
Jttt ^^tsmdo dauftda codldHarir optrttm f UAm nm ^^ vtr.Pn'at((biiuiikmtlkt,£tm.€9egltZi.edA.CMrtJtmMm-' 
fojibuma igniran;cr prttttrii*: /B.i$cuiiiiii.iiMji.CtmsmrfitsoxUaMk3J)tum^ti90.f^ 

> l^lbmtcadiinieft, quodexcaulkesI»Md«ioiiii> t<1- lumjMSa^U.sKittMiif.jjmit.soJitj^qomtadaioinmU^i^ 
p mcfiti onisitTkunicft teftarociKum quamuro ad infti» ctedoiiaciopcr rupcrvenienciam liberoramreguhiiteciplb 



talionem,nam Icgsca adhuc dcbcntur,«<ri3.«jr cmiifs,uUgl. A 

I>1>, Cde liber.pneitT. lati Cl/F> .in f^.Tcftamtnimm/l..^. H 54. 
tnprinc, ubi diat, qund difpoliuo diAtt auB.ex cmiifs,non ob- 

2 ftantcprftmtionclijbltincc ftdciconiniilJactjairiLinivtifalia, 

3 Premic(cndii!i)cll 2.(]t)od ptrclaululain L()viicilljrcin l"u;>- 
AineturceQamcntum ivjUum in vimcodicilloium; , w H- 
huspraKcricus, <\n\ tcllanicntuin irntavu, ik ab iiittltJto 

4 fucfcdit, cenfeacurrogatus rclUtiitrc hztcdicatcm pcr ri' 
dcicomminum hircdi fctijno, Itg. ex ea .0 . \. ubi Hnrtol. 
O- alii,ff'Ae T (flam.Mart.de dauj.p.lxlauj.\ \,r,:,ri.2C. \ .i^. 
JVftrefc.-varJib.z.c.J^iei.ntim.iJatcT htodoj.kub.finguiar.tom.z. 

5 i/««*r/20S.>»»<m.S4.<)uocafu lilius Jctrahcttantumlcguimam, 
non autem trcbclliaaicaro , ciim cx iitXi claufula codicillari 
pvT fidiicon.iiiifrunint^ogatus refticuere camdcra hzrcdica- 
icmpure, nonautcrofub conditioae , feuindicm , Sanoi. 
conf.20.m.6.lit.l. yHex.conf.l^2.n. 13. Cravet.conf. 20^ .n.z. Me- 
mech.pr0jmmp.iiJiaMi-i^A'^dampmdGrMJifctpJf«rxatugpl. 

6 ir.28,quodin(elligcndttmdl<« quandohaKclaiilttlavennca- 
turintonporepnelcnti, JtnomTudttdrt. nam cunc ut jraci 



}ure icvocetur, iuxia l.Jtmtqumm CJt Revoc. don. tamen non 
oenferccur rcvoctita, fi filiisnatisOonatorfupcrvixic , ncc 
donacioncro revocavic : quiatunc prifumitur, cumapriii- 
cipiodonaturum t",::ll:, cci.imii lii .Mliis cogitaflct, fccun- 
dum l{ald.ini.l.n.i'i.Codjic laojju.donat. T irMmtltjml.fi un- 
quam , in X>er.J:JceptrHiittrtr,imiltAXl.&Jtf.iklldtdd*m' 
Jti.-].^n!im.^-^. 

Vtriorti:r.en vidcturcontrariafcntentiavidclicct quodl^ 
quando tihus luic ignorantcrprxtcrirus, tunc claulula to-ii- 
tilbrisniiulopcrttur, ctiamliconccpta fucrit pcrvcrbafu- 
turj tcmporis, vtl Ij tcllatornatopofthumofupcrvixcric : vi- 
dcturcniminialicafudcriccrc volunias tcftitoris, qui noti 
przfumicuc voluiflccxtraneum hxrcdcm lut: loboli pra:tcrrc, 
t.cum Avut, ubi DoHortttff.de Cond.^ deminlir. cjr ita ttnuit 
BartJnl.l.num.lO.f.deJur.Cod.cuiurJenttnliam.equiorem.tir 
magit communemdicitClar.quialior referi , in d.^.teftamen- 
tum^.46. 'VerJ.ir fntcqiudemcommumr opiiiio,Csrc.arsliiapmd 
Theodqf.Rub.in fiagmltirXom,i.diHa clauj.io^ jtum. 33.JU0rfs 
diS.p*rt.iMMf,ii.mumtr.7$.CirvaUJnSpecui.aur.opin.comm 
detraliit-nililegttiroam, fccusquandoTCBfiiGa* iium,emixemm,fit0ft.i^.lii.i.rtfpoHf,}2.num,2i.-verJicM«md' ■ 
Xm inttmT^TC Cinuto , ^nomvalebit&c, (uixienifli utgra- lfiummHiimtlifuettdrtmtf.iijumA.& i4ieod.lii.2.iibi»dd^ 
vio»fBbcondicionedctrahicduasquatta8v-Ti>iwii<t^iJbi*.to- qoodtefiamcnturoncvx nbAinetcturex claufula codldl» 
eocium^i,foft BMldiml^lmm^i^ wrJJ to mqmmrttfmdJtfi- lari> etianifi pofihunmt wi^siius decedeset itt popillacl 
,.^ .^r. ' ' ''^.i. «atepoftoioficaiKlUtgaa, qutcsuid dicat T/Mn»'* ^ 



/wr C/4iimmi/i.jfUxxoiffil4ljmiit.l$MA.Aifxtilfylftcol, 
§t^mtukkMmidjdMit^n.mmi.^ 

7 ^M«roi4&inoiioneftdeiiliolckiiKrpMerito>piitilt 
tcinpQie«aiidititcfiamcncijaraciatiiataa« vd teflMorlbie- 
bir> *inoieai fuamcfl"c prsgnaiiiciu ! hoccolRicBliioon vi* 
detuc dubiituidum , quin, claufula codicillari; ex apetta 
imimc dcf uDAi^ofKKtur, uttdilmaKumDoaobfiaouprc- 
tcricionc fubflincatur, ut dicit Clmi>t44iF^t mmm mit t f4fi. 
JI4enoeh.fi, prMfiAnp.22.H^m.2. 

8 Dubium iRicurcfl anpoUhuinusir^nor.intcrprxrcrituseJC 
vi dida: c!aufula»ttncaturlixrcditatcni rcltitui-rc htrcji fcri- 
ptoin tcIlaiTiento . 

Jnqua quidciij quacflionc affirinativam fcntcntiainftt]uu- 
t i funt Faui. dt Ca^.ty Saiyc.rn icg. 1 .de Pofthum. hared. in- 
/:it.Jo:de Imal.in fegjfui ftlijiiir , i>i yrincip.fflde leg. 1 . Oldrad. 
(Onfitt 14 Jlk SfeeJm tfttU.dt lnft> .eait.Jf. compendioti numer. 1 8. 
"^ierf.itemvide /tiex.cerifil.z6. finm.y vtrf. "vel poteft rtfpondt- 
ri, (9- <onfii,yj.n*m.4.lik.i. u;MH!amdiciclian(.rcntcntum 
clicmagwcommunem: pritlcrtmi li conltarct, ^uodtclta- 
tordc futurisfsiiiscxplicitc, vcl iiiltcm in gcncrc cogicavc- 
rit , /flex.in di^MSMetSiifsVtr.undtnum.lti.&inco^f.lZi. 
Hum.\o.lil>. \.DtcMtt.^fOtmma.Romjcomf.iTi.vtrJ.Prem^Jirt 
&■ vtr.ntc rejragaiur, Com.conf 1 5&miM.3d. liiA. SoeJmM»- 
^tjfijmm tra 6.Mj^ Ruin.conf.i(f.ntmAMr.i.X»l.mhiMma 



txatiotiitd.ClmMd.i4tjM mml it m, im^t 



Hnadkendaait ^ilMotefiacorignarabat, iiliumna>.i8 
tumefilfci vdpatabtt* cuaicflinMnuBin» cuaiiabiacaC- 
busmilitet eadcm laiio 
h*(quidem&-c. 

Ethzc&ntentiaprxcipuchabcRtlooam» vbltnftarBaf 
dc aufcrcndo huic poAi^umoignoranterpnccericomajareinv 
vclctiamxqualcmpartemiuercditatia: curo pnnliAa clau«I^ 
fula potius ponacur de connietudine Notanonim , quam 
quodtcnatorfciat , quidimportct, JldmrtJtclmtif.p.iMai^. 
I i.num.i. 34.& 49. ubi addit ,quod hxcdaufulanon validae 
ttUamcntumhominisignari, nifi fuiflerilli vulgari fermone 
<ij.yQU\.:t,Marrfc.<i.c.ii>.ii^ 1 -^ii'-res:.\.pr*fump.\l.n.\.Clar. 
in ^.tefiamentum ■oerf.Ksr h^-c quidem drc. vtrfut ftn. Bellon. dt 
PoteftjeOTjfutefiuM incontin.lib . I .c.lc.num.6. 

Add]tGiovagnonJiii.refponfl2.crrca princip.verJic.Addi- 
tur , lib.2. Mari.did.par.i.dauj.\l.num.^f.<{\it3i!i^ol\.^\X-1IO 
reus hoc cafu Ibliimpoflctdctrahcrc lcgitimaro, fi tefla- , 
roencurofubflincretur, ut fupra di.viinus; non tft autcoi- 
vcrifiroile, q^uoJ patcrfolam lcRitimam tilio iclmqucrc vo- 
lucric, airdiduumcxttnnco; undc hu)u(modicIaufol*io- 
taprctationcro, pcr quam cxcludituf filiusib tixreditatc Pa- 
trta* tepognarc voto , &officiopatcrnodititZ)/iVt7.rf.'./f>r. 
'Jil?f.numer.i)i.iib.^HoHded.quihaHtttitmmtigitcmmmunem /i^».l&.3.e*»Mtfiw»4.ubictiamobfctvat, quoddifpolitiot . 
dkit, iMconJ.7^mer,i6.&Jeq.lii.i, (\jbdeai, quodccnfc- dMi&MC ttatjs , pcrquamconfcrvantur lcgatanonobftanta 
turtcflaiordctutttlislibecis «oaicalle, quando vcrbaclaui- pr«tcritione,locumnabct^uanioprrteruioc(ifciciucrfa. 
9 fol«codicilbrtsfiiotcoacG|itauifliiuram tempus, puti fi aafccusnignoranier, /«t^^tVfVi^i-^^M i^^j^-i ubidicit, 
SiaKaitJU^ttititmlmmiim^ttdmmJmvidtkkiiirtu^ tfoodsmSxx c/tuja, nonproccditquMdiegaca laltcm non 

(•> vmtinmlitkfMn Coditillmmmt idcmcnipcftdicere > J* piaiquaodofiliusfuicignoranicrpcaMCWKt-uodeincatlc»' 
mtnmteUt, «wiPaNitMdnvfiquicquidaliudGcquandiotalia fuleumnoadcberidixit,y9W/o».<i/»;i,ft^^a^^ 
ioclanl()Ucoi|jcillarii«aaecoaccpta pcr vcrba pneicnticKai* iacelQgcoduaieft» quando patcr magnatdmuaiclegatajfe- 
poris, qaa^fatttrumffiintmdttahuntur, TlHodiJ.RiA.d. casfiaaodicB«5u«yeii0miUtertui(lccr^^iauiiaa»,«^ 
c/Mc/r205.wji*.ii.(&-/;7.ubie(iamdicit, qood quando hoc liaalnbeKti jSiimdfr^Kmp.ii.n,ui 
claolblaeftconoepcaperTerbafBbiBnaivimodi, vMttmJim- ftfJSknM^piJif^i^^nAX^yt^Mim 
^Winf , vdnermbttminfiniiivi modi , puta, tv/m/ T>4<- 
itltn&c, cenfeturconceptapervcrbatututitcmporis, Bari. 
d:pMr.ijdm$f.\l.num. 1 1 .dr /yf . GrMt.diJctp.for. caf.~-j.^nu. }8. 
^39" ciiojciiiiT! tLflatar in ;:ili cafu cogiiavcrit dc tupturi 
tcflaroenti, <x proipc.xcuttontracaufas rumpcntcs, vidc- 
curimplicitfcogicadcdcpolthumo, qui cft una de taulis 
rumpcndi tcnamcntum , kI advetiit liaid.inauii. ex cauja 
numer.f, Crfeq. Cod. de liL n-. prj-ter. Atex. conJfl.122.num. 10. 
IZlUr.i. Cra^xo^f.i^i.pertot,fubdcia»nmMt.24. quoddaufula 
codiciiIari« ooa operatur nifl condpiatarpcrTetbafixaii 
temporis. 

J3 AJJunt .ila, qu.ad claufulaprxdiihcd raagis fideicom 




cic* quodoonKnrantnrctiaiBltBaa coa)i 
reli^proanima, five ekopetatiooe 
videSMrt.conf.20AMkl. JliJKL 
lcacciamdonaaoroodipaTCinonrevooatorpar i^A/hM^ 

quam , Ut^ AlciMt.rig,2. prMjump,x J. &^AddJitJt. vkA api"' 

■ urin fudicisr:.mittic, quxnamlcgaca magna, veImodica2| 
ccnfcantur , MenKb.iib.^.prMjump.i2.nu.22,&Jtq. Ti>eodof. 
J?«A./<.c/<iw/:ac5.«.so.tir/'7.ubidicit, quod fi legata etramMj. 
adpiascaufaifuntitaaugna, ut cxccdant diaiidiam luere.^ 
dit3t:5 parccm, tion confcrvancut CX daulitU codicinar^^ . 
poft(iumoi?.norantcr priECcrico. ^ 
Not.indumtamcncit,quodtcnamcntum, in quo pott-af 



iniauminlavo{Gisbatt«dtffcripaaip<rai4«t«tt fl tcflatoc hvtnus cA proutiius: fubftiocturdc acqwjtatcpr«totui fi^^ 
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poflhumus vi vo tcflatore dcccdat t quia paria func, «juod non 
litnatus, vcl non cxtct tcmporcmonisteUaioris, quotem- 
porc tclbmcntimi cjpit vircs , ut reiie advertitGioiia^n.difl. 
2<Sr*/j»s«i/32.«/<m.a.//^.;.lubdciis «.3 j. quod fublliiicrctur ciiam 
hu;ufiTi(>Ji tcitatncntum , liiiUusprxteriiushzrediCiUcm rc- 
pijdiivcnt, vcllapfuiBclRttciBpiiiiUMBpeaeadii Ctfhd. 

coh/. I ^S. num.j^.lto.l. 
17 Scvlquxrcs, anccltamentumeffcAum caducumpcr obi- 
turoprmiihxrcdis antc ccllatorem, vigorc claufulae codi- 
cillarisfubftineacurinpcrfonamfubnicutif afruinativ^ rcf- 
Ipondct liai<iconf.\-jo.lH.^.Al*x.coHj.\7.n.\g.lH.i. Socinxon- 
Jtl,\^.H.^Jib.i. Dec.ronf.^.\i.niim.l.&l. Pitrif.confj60M.20.fjr 
«WiAtf 2.«ff.20.6- tonf.6.^.num,l^Ma.JIUlM.fifjw, Vinctn. 
FrMtJtcif.i ^6Mb. 1 . J>i^.2icj^3.tlUmc> hocprccc 
dcrectiamGclaufuU lic concepca perverbum i tn(/«4>,quod 
cfiprxfcmi< tempotis> quia cUmficfubjunaivimodi, ref- 

eitettamlutanuDf utuipndiximosi itai Mar^fiMt. vMr. 
2.c4p.7gjinii4^j6y.«ii<fiiw rtfitrt . 
a8 ltemlq;ataadpiaseaoGMaaiBriscadacafim«iioataiBca 
dcfieeKt fnbuPmKl^C4ilhM.i.i.iMLi.CjhCMltKiu». 
ttlltmd.perUximmimiiimumhitttirtm$ii»Uimvird,ir.fipro 
mtmfiriplOtfJt ( MmtM tr$ J ^ksfilllkmtMlJ^ alh apud 
TirMfAMta4iUtmtf.prMl.i». 

29 Qwrics 1. An tSi qoando moRuo fiibfiicuto ante eventum 
cooditionia» fidiicommifrumconditionalcadcjus hxrcdcs 
tranrnuitacorf Kcfpon. ouod rcguiariccr non tVt locus tranf- 
mifrionlscxregalaiqutMi fidcicommiirum condiiionalc non 

' tranfoiiuicur eciam ad luos hzrcdes , j^lofi.communiter reiefttt 
btt.l. Cod. dehir , quiante apert.titb.r.Tc. /9 trtdunt omntt tn l. 
Inrrtdtt inti,%.cmmitaf. Ad SeHati.fcanj.TrebeU. Honded.cen- 
JB,'JOM.^\.lib.i.lati PeregruUfidtic art.i\jt.6.Gabr.lib.^.tit.de 
HtrtdJHftit.concl.2.n. I.ftr \o.Rot.cOr.Card.Seraph.dec. 1014.». 
Iji^eorsm Ctrd. i' •lcr.dec.j^J.^.n. l. & eli commntii! cpinio . 

30 HictamcncotKiuliocommunitcrhmitaiur, luxconje- 
fluris appjrcatcxptclic vd cacitcdc concr.iriaceHatoris vo- 
luncacc, <)uiatcliatorpotcfl faccretranrmifribile quOil alio- 
<|uinnon tranliiiitccrctur, nt d.Bai. in l.fipatern.\g.q..^. ff.de 
htjlj(rfubfiit .quem cjctericommunitfr [(quunturflatr Gair diH. 
fo»K/.2.».i5.<iuarquidcm con;ci:tura: Jcbcnt cflc urgcntidlmz, 
&ConcludcDtlflimi: , ut pa/i Bald in d.l.l.infin. C.de Hir^qui 
majKptriab.Soc.in d.i.h^-rija in^i, ^..■ utT) ita, n.l l.ff.adSaa- 
tnfc.Trebtll. Ruin.coHf. 1 Hi.mi.j.ltb.i. & aliot dixit Rotacoram 
Card.Straph.dMc. \on n.\.^cormm Card.C avaltr.de: j^^j^. 
jwrjw.2.nccfufliccrcncconjedturxcxcracellamentiimfumpfc, 
fcdopuscft, uccxcdtamcntoipfolegantur, 8c colligantur, 
Rtii»xoHf.\yijcA%,&iJii.3.MimtdMmifi§tQM.l^MAl^ 
^mdPtrtsrjl.ttrt4im.io.CmdCmoiidirJJic4ptjmiit.p & 
dtcif.,^\.num.2. 

3 1 Con)cct uras autcm bujafinodilac janmMfKG«fr. 4. tit.dt 
H*rtdJnfi.coKcl,l. a H.1 1. •fiut^nmjp.VMVlUBm^&aupO' 
rcaadducemus. 

JI Pitnnigicuccft, qaaadoccftatoclafiMMSimanxatio- 
ncnhabuttcoiifctvaadctgoadonltt taacaAafnia iia a» 



aoconiervacurpcrnepoccsnwlcnJotexfiUopnKBoai 
ncvcperfiliaBlvirnm, fifilinivocatns* fit fiibnitntus pr>- 
fCditemvMOtiUud jus fidcicoanniffi etiam condiiionalis ad 
cinsfiBaiCfiinmiltit, CtpbstMi^.t6JtMM.i.Gabr.djit.dt 
HmH,hftMmcl.ijt.i^.Mjnfcot.'umr.Hl.ixjp.ii.Hu.6.<:o-feq. 
MHmeh. nmm.^ ^.lii.^ .Jafxonf 1 54. 6- alii apud 

Homdtd. cemf.-jo. num.i'6.lib. \ . 

33 Sccunda eft, quandofi non tranfm^crcrcfjr , exirancus 
prxfcrrctur dclc>.'ndcntibuSCc(latoris , vcl jplius conjunclis 
proxiluiotU)us,C''/at»rt.fe«/./52.f».IO. Cur:.J:.n. igh!. j nnrn.-;. 
jyiant.deconje^i.ult.tKi.iib. i i.tii.2o.'!u.2r..AUr,'i, .d.li6.2.c.n. 
««.10.^ feq. kot.i» Ariminen.iiiJficcinrTiifi 20.A'l-irsii 1612. co- 
ram Gre^.Xf. lunc Roi.^ .iuiliiorr, in impr^/fir J JlAJ.|fc" 
ftq.Qab.d.concl.l.n.z ! . A.vr.iX.rfi-c.jfVcj. Mi/W.6. cc 9. 

34 1 citia cU ; quouci^ unniUL- (iacicominillum condicionale 
clt conjunCtumjuriacctLlccndi , puta li fitius , &Cajusfi- 
lii tclbcorislinc vcrbiscoiijuntti , & in ciJ^m orationc pro 
«qiuliportioncfinchfrcdcsinlluuu: nam proptcr unitacem 
fct niunis c]uafi in unum cot pus redadti func, unius cciam pcr- 
fon« potcltacc funguntur , ut d. MarefcQt.-var.refdib,lx*P,i X, 
n,ij.Ctph.eomf.\6.m,4y6c 46Jib.\. ubi limilitcrexemplincat* 

Sjuando filii tcflacoris fuerunc hzrcdcsinlticuti, ac etiam 
ubftituti, <7«A.<^« b^erJnftxomcl.iM.\4.6r 46.Bmnir.dJtc.^eS. 
».lljMiHomdjeo>^,-jOjm.^, &fi^. lib.\.qmidtme^commtmid 
mftmmr, unde ficotiosaccrefcendi tranfmittitur ad h rredcs , 
UttXflfrib.f.dtfmif, (rhg.heir. iueciamfideioommiflaria' 
Inbftitutio conjunaacumjnrcaccrercendi debet tranfmicci : 
quemadmodum craa fi oi Bwu r ctiMi PopiUaiis, gmccft con- 
^inOacum^foiureacccifccBdi» LpdfMri, f. dtseq.vri. 



Quartacfl.iiuandotclhtor fubftituit fupcrvivcntcsi quia 35 
tuncmcrtuis paicntuiiis nominjtisanicilios ,quibusfa^acit 
fubftitutio, tlt tranrmillioaii hi los, ilaGab.dJitjttHmredJm>- 
flil.concl.l.n.^x nbi i-i:at Cumd.CQi. 
Xtol.i.quibur adde Greg. dic.^6.n.^. 

PlutesaliasconjCvturasrcccnlctP^rf^r. defideic.art.^Un.g.jfi 
l!rfiq.Gabr.d.eoH(l.2.niim.2\.6r fecf.Hind.d.conf.jojinmer.^l, 
drfeqJib.i. Crav.couf.62.n.9.& Irq.Gre^.d dec.^^ I .v iiic tamcn 
Card.Seraph.tltt.i0i4. MMrtfcot.VarJii.2Jx4g>.i ijta^. BtU 

tram.jdGrtgJtc jtf.ubiicprabaataoaaaOascoiqcaunspqr 

citacos Dottoresallacas . 

Quamvisaurdn (iiciconimiirumoondicionalead hKredes|7 
trafmiccator, quandocxprclsc, vclnciccdcTcftacoris vo- 
luncaceconftac, utfiipradiximus,caincii ijoccltincclligen- 
dum , uc locum habeac, fipoftccftaiorisobicum dcccncritil- 
le,quiadfidcicomn)iliiimtracacitr, mt frwfitppomitmrimLt. 
g4mjimtttmfijktmdmejldLSx>A^ft»mCKt\i\isfacx\'., quia 
aoa m locartcaafinifibMU» cdaiteftamcntumancc 



nMMrtcmteflMorii viKsiioaaecipiac,/i|^.t.alu/47.i<ir DD^ 
dtTtfimnJkmdmbmM Cnrl^im.tm^MM.%,WtgmttJmLcmm 
fiaofmita6\^J»kf,UQtAr.toi^j6Mi\M.\.^iimTtftri»^fi- 



qmtmrJHt0i^lil,vmrMA,c.i t.M.i9.ML<rat. 
: OMrcsjJUi lubfiineatur ceftamencom in vim claufula: co- 38 
diciUaris, i|uandoefifa^ inftitutiocurpispcrfonx.^ ncgat 
JldtrliH.iH combinat.ad decif.Ret.l6JmprtBfiptimttrJtbiiti. 
mm,mbirrftrtJtartJoivi{JtRotMmimlSomtMt>id24.Jlimkt600. ; 
eormmCordmba: quamvisoontrariumtcncanialiii^pM^TAf- 
jMtrJtC, \1^jt,l.Vtrf.C0Htrariam •vtriftHttHtiam . 

An vcr6 Spuriu» cenfcatur turpis pcrfona Kcfp.ncsativc, J9 
nifi vitz cciam curpicudo concurrac : inf.imia cnim nun a na- 40 
cura, fcJ ab aiftionibus,^: illicico vivcndi modo mccicnda c It, 
J^erlin.d.tr.de legit.lib. I . tit.2.q. 1 3.W.22. f «<r tamen dre.crloco 
Jiipra cit.-verf.mihiplacet, T befaur.dtc. 1 26.n.6. 6ri 
CJumqiuun dt vitHt, c.Apofioiica,iir c feq.difi.<^6. 

snJMMARI^VM. 

I Am v^'iii: m ftt .ftstirtum , quod pro dtliSo JUH eaifi- 
fcari f'.lii; irgitimm « diUt s m tmdt PMi^ tuaNt- 
IiV, csr num. 5. 

3 Pater pro JSio reguUtrittr hoh ttttttmr. 

3 Ah vateat Jlattttum , quod vilia teiuatitr pro malefici» 
commt^o im tjut territorio . 

^.£lmsmdo0imtobdtliSmmPatrit , qmomd iomm puniatitr , 

6 ComfiitutioSixtilK iocmmtmmmm htikt eomra Paremet, 

qmipoflcomdtmmmdemimim pottfiatt retinent filior condt. 
mHOtot . 

7 i^mmodosftiimmidthtUekimiiiJfimutmmdkit, qmad 

frodttiaojmftSkisfik^Umm/^diiitmlmtmdtAtrit 

wvtmit, 

• 8 Exctt^utmdimtUjlite baittmr commmsx fro comf^o. 

.rfr /rTf -rf y T " '1 ' •■' ■ i n' 11 ii fi iir /Tft in r , , 

9 mtutMfmmfmmtmitrmitmtmmmnmti 

i^tk^ttdmjimt . 
M So tM irft m kf M ^fimMttmJM ddmtJStndlm prm. 

11 Si Jlatmtmmobl^at Pairem froJHiocOHdemnatomJqiit ad 

quaHtitaitmltgitimie, tmme imfpkkur ttmput ftHttnine^ 
Jtu coHdtmHJiionit , 

12 Anfiiiut , velFiJcuf peitrtpolfit augmentum le.jitimrfu- 

prr bonif po/iea perpatrem quarfitit . 

13 Et an Paier bona fijco , aut fitio )sm ia i^itimam afftgnatm 

rfp.-tirepofit , fi tjmtft ts t dtidn f^ l^^tkmmm trmdtmm 

cjcnt dimin:it4e . 
14^ i/ii.iiiiic /t.tt:it:im ob!ij;at Patrem ad fol vendam condemnj- 

lionem phi u;'que ad lejiiimam , Jequtita condemnatioM 

etiam in C3r.tumaci.im , Patcr cogipottfl . 
15 Jjgitima fijconondebetHrvirtute Jlmmtit fnmidotX co». 

dtmnJto fiiio extant ntpotet . • 
J^uid Jt Ntpat nondum efjet natut , ibid. 
Quando Nepot Juccedat in ieg:t:maintalicafu , ibid. 
\6 Ntpoltt tx fitio baiuuto txctudmnt fifcum ab bmrtdi. 

iatt Avi. 

17 Sx d^fpo/kiomt imrit eommtHut nom tfi Jocmr amf^cationi , 

quando txtant fitii, exctpto crimimt latfti maieftmit . 

18 Si tx formMtfi m mi Avut tmirttMrei mdnm H mio immf^vi' 

rt pro N^ttt» kimim^it kMaf g m m h m» fMmib fSm^ 
iMtm, V 

19 Stmmtam/implicktr difponemr , bona damnjtorum promtm 

nMiMm^tmi dthm, decimrMndmm ^ fermmd m mtir 

■ 9» jtm mmi^imdktM mmdmm iommrmBPtttHiiifirvtt- 

D 4 htdnr 
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iASnrfliit, fnMdo fiipfrerJt:rt kmttr , TfeldkOi ftd J* mnftU 
trtt , i>el filkret , nm trat lotat publicationiketiortim , uU, 



pacertt MUIianto ioltiiiwiodo obligatar quantlo iHdi per 
veras probuiaacsfuit conviaus, RommtMttf'.ij^jni.JJU»rf. 
confMiJi.tjJb' 14. Mi. ceMfMM. i .& 2. Ctm M«lOLi43. 
lii.iJ^taifail.mj6.&yM.3.&coilf.lSlM.lik^sUiapMl 
CnMU.e^r.ics.m^JO^M-*^» qaodGfiliMoofipua, 4c 
ddiAttiDcoiifiictiir» vcl diispniMUQaibwdedaiaooMi» 
ytackvr» 6{«oadcanMttr» fitrr id iblut i Bmfn p f****4 w iif*- 
f^^- ^y g A g g* **^*^?**^» t^fft-tmifi/^fi» tiaiiiicaf}curTimitepr>diffifiacttti*eaaiafiiaeoi^^ 
M m dil 4 0^ffinm^ vmMeP4itrtr» & mA.yo. tnau mm flicrii. oiniaiioc cafii pttcrfcalbcar fidejoAbr 



30 Quomodo inteUtgi dtbeat ftMutiim mandMt , bens ^ieti$mr 

fubticari. 

II ConfifcAtio de bonir filii dt ^ttrtnontemfrehtndil I^iiimam, 

quam Paler fiVrnr filie dfftgtunnt , 
tt jimtAlefialiitymiociimbabeatinfiiiefpiirio, wi luiturali, 
93 ditdeced*MePatreabhittJlMo,tfelcondite tefiamtme, m 



34 Bmmim mmti emKfarateir. 
S5 QfMJirmtriH!pi9*f/^imm»b md miii^itiurit jai»m» & 
tdUtjaSimvhifrsmtMfmikmtvlkit^miiffimlmiifdmtt' 

96 Cmiiltmkiimtt/viKlmMdftirafiitm0^ad$mtiimiim,qu* 
rumma fimt i» ftrfemideliii^iitiiiit ttmport deliffi, vtl 
confifcMtiimit. 

2 7 Q^K/tndefliiitdamwMut tft , nepot fuctedii in locum fiiii . 
Si fitiiti fmemsm fjmreditatem antedeHffum Jibi dtlatmm, 
tempere condemnationit nen tdrverit , adhuc fftiir extlMdt- 

retur. 

29 Jxt quierendum non tranrftrtur in fsfcum . 



31 



Jncepax ttnfetur qui banniiki fuiipio Ai UHo , (ni impenhur 
pana capitalir , &■ ex forma flatutorum potefl impunr offtn- 

di . 

iJuando ifyir ccmparetur dcportalo ,Gr quandomn , «'r ».^4. 
i^nancii /Sannilur pcffit etiatn inbonii aquockmque offcndi. 
J-:.vira itiriiorium hannientiitffe^ut bannincn ycrrigitur. 
Heur Banniluiprodelido, eMquo pcena c/ipitaHr nen infer- 
titr, non ^fnifarmmr depertmo»Jed fMint rei^nte» 
amitiittmtmmiiiritfimtivkmbt wmnm 
nia, 

35 Sibannienr^tndintmftffn, BtHhi fte»mm\ 

tuijit cumpttblicationetenorniit, mmnindtttrm it aracommu- 
, nia, nec fKuniripaliapropri-eeiTMtmir, 

36 atii inttt^fimiotiebenorum fUiafam. venimithmttaflrenfia , 

frcfiSiti0$ ttei adventitia . 

jtnptnmedtitimimftif qni tft Dtmnnr tem pt /k t t mmlffi dt' 
mk lidftiAttlip qtitft Dgftimu temporelmsfimm^^ 




C A P 



tfiDmii 



f^mntehtmnftitart , &^f/Nmm iditta t tgitima > flanitftatu. 
te, quodpre dtlUie filti confifearifeffit itgiiim* ei debita in 
bonit Pmrit wvtmir , Jeu qutdFnttrttimmiirJelvtre 

tm»dimimri m mj aki^04l^gUmmm, 

% T T Ujufaotti ftacutuWj ^oodfalinilriilocisfcrvatiir,!'!. 
_|_ X tic (kconcraiuscodinione, cx quo patcr pro lilio 
lloii n.ni;riir, nt ccnfiatex Ri,t> . cr tot.lil. C. f.l.fropat. uel 

2 P^f./Ti; /ji.C;"..- vaJiduni tamcn cllc , ttidumgl.in Kubr.C.ae 
Decret.Dn .r ic. Bald.inl.\.ntnn 6. C.Nifii.pro Vat. Jaf.in 
auB.ncVtffiniiS^ntim.^b.C . de Inoj.uftam. Duen.re^.i^6.ampl.2. 
Rusn.ccnf^.n.lM i.lii.'j. tt aluapud Surd.dec.l\.\.n.\.6r apud 
Caballrt f.ci im.caj. 2^0. ubi ctiJin rationcm a (liRn.it , utfLili- 
cct i'itcriimorc pocnxpcripfuni folvLiuij inajorLm turain 
il.lbcnt Hc (ilio , li: hanc fentenli.im inramuntm dicit Ciat. in 
Prati.trini. ij.!~.n.q:^6. ijui ?Aon ,\ .il.:: L lciliii fia[utijm,quoJ 

3 villattncaiurinoiualcliciocotnmiHoincjuscetritorio: nec 
crit novum , (juod I^atcr dainouin aliquod rcntiacob filiidc- 

4 lictum , cuip ctiatn filimobdelidma Patritsuoadboiualt» 
quandopuniaiur, mi»t^iti/fntr,i.l.C,sdl^M.Mili^& 
ebferv. Surd. rf« . 1 47. iww»4. 

5 Idetn Ilacuit Sixius I V.ut inquit f&MlciW(Csijji.I./tf.I.fttb* 

6 dcn<.n.S4 «luodSixticonftitutiolocumtantiim habct contra 
, l^arciUcs, quipollcondcmnationeminpoccliatcrccincntfi- 

lioscondcinnatosifccusfihujuftnodi coodeainatos tn pote- 
flatenonretincant. 

7 Awnidfiida rcid Itiat vciIm fiatad* a* t idv HHl t ttiimt 
'Jliir^tJtitgitumJit.i. tit. t4.»9.mtAmm fifllMaaiillf ir. 
aaodprodcBiteffliifaflitcapMei^ 

PaniiTlvmiii» dtinintoeiiilfBiciMliabiti Mdoae bo- 
aOMVf «ttcpaicrPpflidetcenporcdciiAia filiovaaiaiUIi» 

SatMBCincipicobiigatio forinari contra Patreot , Mat. m /. 
C t m t H t, mnkm.x. f.dtfVfmt. &pnpilt.faifi.6rinleg. 
fiumfmam, H.xC.adl.Falefd.& inttlictifu, (iiiliusincon- 

8 (umaciatn condctnnatut fucric fecundiim coafuctudinciO 
Jtalic , qux haixt contumaccm pro confcfTo , talis fentcntia 
nonprzjudicarctPatri» tumquiahujufmodi ficla confcnio 
nort cj^rcditur peribnam ContumaciS)/.«/M/' , qui dtlatorem, ff. 

p dejur.fifc.6r notat Bart. inlxum filiutfam.ubietiam /flex. n.6. 
fMverkitkUg. curo quia, ciim hujufoodiilatutuoi iit contra 
j^acoBMaonea wi | ii priti i il) Ba i Mei w ai Mi> i f i c i J poMfta 



dejiidicacolbl?aidoprofiIio, m mttmtttamSart.irAiex. 
IpeitiitJli-t t mm m emdititClar.in fra&,crim.S.finjq,'66. verf. 10 
fedqnart, audiritaflKndebetPatcr, (i vellctprolureinno- 
centiam£lii,etiamcantne)usconfc[rionc[n, £art.in d.lxMm 
filiutfam.n.i. in fin. CahaUJtecsit ,num&. 

Sivcrobtatutumobligat Patrcm pro filio condcmnaco, XI 
ur<]>.:L adi]uantttatciii Ifginm», tuncinfpicicndum clltcm- 
pu^ikntcntix, vct condcmiutionisi quia in talic.afu llaiu- 
tum vidccurfcrcfcrrc adillud tcmpus condcmnationis, 5e 
idco li tcmporcdclifti paterhabebacquatuor hlioi , tcmporc 
delicii patcr habct t|uinquc, Icjitim.i cjit !L-mis, idcH mcdie- 
liStfiuxta anli.no\iiffimam,Ct>d.de inojj. F efiam.&ii: tontra fi 
tcmporcdclidli habcbatquinqucfilioi, & tcmpore fcntcncig 
unusjam drccflcrac, lcgitimacrittcrtiaparsbonorum, ita 
Homan.in l.fifitiofam,2jq£4Uim,i^.ff.felanatr, NtlUntraS, dt 
Bannit.in i .p.fecundJemp.q.J^. jlibtr,de Riifas.intraii.dt ftat, 
lib,\.q.26.qun rtfert,&-Jequilur Caball. loc.cit.d.caf.^so.n.li, 
Dtrfjed Lud, Romanjdrc.dr njeq. ubicciam dicit , quodnon 12 
potcritfilius, aucfiicus, pctercaugmentumlcgitirozfupec 
oonispoftcapcrPatrcroquzfitis: qucmadmodumnccpaiier 
bona &fco>*ut filio jam in legiciiDam aflignaurepetert poC- l|f 
fet , C qus 6culcates pofi legitinMm tradita.-n eflimc dimino» 
cac , Baidjinljqnamt/it^n.^i ,C.iiefideitom.HeHd,tenf,74Jiu,i t. 
/i£.2.ubidicic« qoodinfpicitur in tali cafu leoipus dclidi, 
autcondtmaatioaiSf aonmottis Pacris. 

Obfertra tamen , qood in hoc fecundo cafu q uanJo Ilatu- 14 
tumobliaat Patrcmad Iblvendam condemnationem filii uf- 
qneadcjuslcgiiicinaiB, fequuucoQdemaationcco^poted 

— '^tcotit etiamfi filius eoademnatus iuciic in 

^uiaia taii cafu fiatutum noo deliQum , fcd 

, iataatiifflvideturrefpexine»iB4nt.m4<./.r«M» 

JBimr/mmmim.tJ^»idu€t»JimJSfJe M.eU^.Ctarat.qM. 
vtr/JedlmmrOi&aiiiafmdGmkdLdMi/AiO.mJ. 

04)ferv» x quod legitiioa fiCm noadebctur virtute IniaA ts 
modi ftaniti, quando excondemnaB|fflioeKantnepocesi 
quia icaftatutum minuslxdic jus cijiinwsiic, cum legilima 
nepocircfcrvatur,v</«f.<w^7j.«.9i«>.I.Wo»^rfwVl74«'«»atfi<fr 
feq.lib.2 . ubi di«3t, quod tunc Nciios fucccJu in legitima poft 
morccm AvhSiird.etee.i6jji.iJ9'Jeq. ubi>i.i4. atnpliacpro> 
cedcn ctiimquandonepos nondnmnatuseilct, fedreMCt-ltf 
rccurmutcroinitris, & (^-f.ji^.M.i.er.,'^^. ubictiam obfer-. 
vacquod iicuti Ncpoas t\ tili .j iKinnito cxrluklunt filcum ab • 
haicJicatc Avi, icacx^ludcrccuin dcbcrit apciuionc lcgiti- 
tnx , 6c ita tenuit Bai.in ijiqua piena , in prima ieHura,i»j(n, 
ff.de hir ,qui funt fxi ,iiel alicn.iur. ubidicit , quod hocftaiu- 
tumdcactiiiiclli^i, quandoaliusnfin L^^iai , <]ui litionabi- 
] Ui* iu c c cd J t , c| 1 1 .1 m fi llus , y<iVx.co«/'. 7 5 .« j«» . I J . "ool. 1 aUi 
ayni Cabaii.-i -.v.z^c.nu.2i.<irftq, ubi ciiam dicic , quod cx 
difpalitionc )unb communis non eft locns confifcationi , 
quandoextant lilii , c.\.ccpto criminclir* majcftatis, iuxta 
au^.bona damnatormmC .de BeiuPrefcripi,viiili\it<t Aiiuui» 
autahis coiifticutioaibus locorum di(prwia|W» «^ftr»!* 
tiemdedxonf.iio.n.\iJib.i. 

Iti etiam , fi cx forma lUtuti Avos unetatur condc Tina- 1 6 
tionem folvercproncpotc , id nondebcrct intelligi,quando 
filiusvivit,eJ{quoma.!;isdebccurIcgitimafilio,quam Nepo- 
ti , SnrdjkU^.m.i4^oft LndJieif.Ptrti/. 1 1.1M.27. Mmtt- 
krimMa^Jjf^SmmMi^.ijm£.voL^, 

QblCtxtt 3. quod ilatutum (implicicer difpooeos* tional^ 
^amatommpcohonaiciiiio Lontilcaridcbcrc} aulia de ^ 
liisfiAa mcntionc, dcclarandum cft fccundiiffl ccimiiKia, 
lagiaaociituai» utfciiicetfiliisIcgttima,hoccftmediecasoa»>' 
ninnboianiia Patris refc r vct ur in cafu , in quo dc }ure siici. 

SMfennbetur>qutndofupetcrat unus^vclduo^/iMatf/^v 
;4>;/iii i;er.>onmn»^de*nid<weiiriifld^tt>odoftifec'r 
funttres, velpluresflilCKjaiaaaioPane^fiaBC^inicaKi-t 
quo non erat locus p B b l iW W i a rt boaawn/.nninft^<^fhK. 
rer,ff.dt Ponio.qnm l i M Ui mimt ^ mi a m im m i^^ 
fuiact cx dc]iao,cxquode jure conMcarentur b oiMitlo » f .f : 
if,de Jjon.damn.l.fin.Ced.eodJkjtincc vigote itanitiericloeot. 
publication i r)onorum>(]uandottes veljnucesfupetlunt filit » 
BeQjmtitde Bonir.pmidieim.tia.Pmfitm.mut.dtftrm. If^mifi. 
«I^Muubtcciandieittiaodfifiuiisfiiecitdaaioatus, patif-ie 

ccuun 
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«hmrtfervindaeft legiumi; immo^ddit Surd.d.titcijA^j. 
■. l7.«)aotl flacutum fB;indans , bona ilicujus publicari m- 
telligidcbct, iiificxcofiJuexceat: quuindubio non cen- 
letur, cogit«(umdciiIiis. 
tl Obfexva4.<juod confifcaciodebomtBliidejurenonoo»- 
^ ^nehendcrctlegitimajo, quam jwterTivens ElioafliKiravit: 
' v-^uiafiliusnoncliOaoiiouslcciiiaMe a^ignais, ctim patcr 
* . poflit aflixna^ioncm hujuiiDoai quandociunquc revocare, ut 
-*Mdim ttoSorttmiJiqiii^fmmsf. dtHir, qmfimtSmt tiA 
tiBim.iirr.J/ald.iiidM^J*Smra,i]hidicit, qaod SliasfihwPl^ 
trenullumjushabctiolegiiiinuii» Aisrcotr.cti(fj^^jHhtAj^ 
. slu afudSitrd.d*€.t6jJt,l. 9lX, 

.9» Qbkm s> ^uoti cakOitiiQiiaaonhaba locuminfilb 




M m ii SnmiM^ . 9 §jMliA-M.iiki. ubi ctiam dicit, ouod 
lilblpiirio« aiici«Biitrtioadcbeturlcgitima> l.iuitmMr,t. 
I^tm, i Am^ m w t Cjtt lUtutai. IHtr. 

33 Ob^iva&quodBaonitocondeainatoinpoenafflvitx, & 
coiififcationif Donorum , &decedcntedcindcPatrc ab inrc- 
^atQ, vd coodjto teliamento , in quo fihum bann icum p i zce- 
rivit, *{aJju»n hictciiem inllituic, non potell filirus cx per- 
fonafiliisbannui , Tliquid prKcnjcrcinbonisPatris , Bald. 
idd.ljiqua pcena,i}.de Hii,i}uij'untJiu,-ZMl alien.Jur. uhi,ciuod 
filiusintalicalureputaturmortu«j$»ntc patrcm, quia ban- 

24 num moni comparatuti quod proccJit , cciamfi patcr in fuo 
2jteiiamcmohziedem inliKucnc fihLim , 6c ciim tlio tclla- 
mcntodeccnciic , quiafi vivo Picre taljs tiliusin poraam vi- 
tartiSccoafifcactonisdamnatus tucrit cen^etur fimilitermor* 

atftUUSanCe Patrcm,/« v;j/>rj,^.l^jf,/m tnplici,lux^io%profi' 

timdt, Co<i. cM/ii^r. /i.vi priccrcaconfifcacionon trahitor 
adjurafutuij , ku jJ tjntum, quxradicaiafuntin per- 
fonadelinqucntJitemporeipijusdeliai, vel confircadonis, 
mtfoft NtBJt Btutmt. in 1 p fccmdJtmpurM.lijtf Mlhrit/tr* 

»7 rmt CUrJm d.i.fin.^a.7S.T/er/.Mittrimr fmjtro, Altx.cti^fyMl^- 
■Mr.19.dr n.lik I. ubi dicit , quod ciiro filius damnaCHNlGieb 

aSPOS fiicccdic in locumfilii, CMMljr^olxrim.ei^Mt^jm.1. 

. 9->i«.abiaddit, quodfifilius pvenuin h«editainn «nte 
Adkbmfibidelatani* toapace ooodeiBiutiaiiis noa ad^» 
vcdtadhucfifcu$cxct««k(erart qoia jm adetiiidit ^ jus 
qpicndttro in fifcum non transfcrtar , q '"w rid«f H trT i tn 
^^ba&KhClsrJ.q.^i.vtrf.fiepecantittgit &e, abidickjHadc» 
uiKli, quodtnniire poteii inhsredei attmeoc» UMfin 
ctiam ioii&um. 

30 fejhwtiyemloCTmjiabet, jy Imiiiiri inctf acitate , 
^iodlalimixuipojDtBMiiatdlaaMBCo, ab inKfta- 

• wteeeAmt «numaeclfensexpeiibittfiliiadmiititur 
•llianditKeBantrilb mfiadbmit DD. mpmdCMiaO. loc .dt. in- 
capuvcrdcenfeturis, qui baniiitus fuit pro Jclidocxquo 
imponitnr pcrrn capitalis, & ex forma fiatutorum , quz 
communiier funt per Italiam poteft impunc oflcndi, tanc 
enimhabetiirprolioaeCiviutls, & etiam promonuo, & 

Jl^comparaturocportaco , nccpoccfl ac^uircrc ctiam fecun- 
ddm juris commuius djfpoikioncjn in tcrritorio, i quo 
cftbannicus, lcdfaciclocumcohcrcdi,velfubftituco cxtc- 
flaroenco, & proximioribus ab intcftaio, exclafo fifco, Alex, 

ccaf.Z-^.n.^.rs- ffq.UbA. Put.ati n.6M.l.RotMc.l-}.nt,m.l. 

af>ud MerlM.de it^it. ubiquod tondcmnatus inpccnam ca- 

Jicis, & confifcationis omnium bonorum , c\ c^ufiliomici- 
ii, cftincapaxfucccflioniseciam refpc^iu lcgitinia vigorc 
bullarumcontrahomicidasedicirum, Aicia.coHf£j,.i.\.lii.i. 
/0)i».i. ubidicit, auodulisbannitu:.ctiiminbonis poteft a 
3: «juocuncjuc oflcnJi , vcl afiffofpolian , iux. ttxtuminlig, 
trturfug»mff.dt Aequir.rer. dom. quod Ctiam proccdit in bo» 
nisquxlitisperipfum Binnicum poft confifcatkxKm . Altx. 
r» /. I J14. vtrfftdfuiflitutndtfuf.dici^, Cjtt H0rtd.h11ft.Clsr. 
d^.J^ tMrfjdttrimrfmmro,^_Mtfmd Cmbdd. dx^M^ m.x6. 
3$&fid,fmiiMfmld»i0tJ*e.iOiJitimaj^fi0.f.S.Jbimi. «Id» 
ytodttttaMtriwriiwaitoDBii i i tii efli ^ bw neii fotn^ 

34 9ic«entt,{jReusb*iiiiiiwfimiipiiM]bdcliaQ,exqiK» 

JaenacapicaUsaoviaftnar: niiK enia mam Ti^fprtwr 
tpoitaco. Stdpoduankgaioi &pfDptcBelaaiiiiit«nnln 
jata fiif Civitkif ^ aom catemjura ooamoma i coifcfic»- 

cerefiincapn^Bidicni liweeflionis vigore ftatatonim ban- 
niaatjnlBdielMia iip «ai t mfiicc«fltooia,qii«dejiirecom-. 
maiMMn MmHkm.$.fr^fitmfMjuimt.^,6rft<i.Curt. 
3mm.tomf. \t%.itJi. fmrimJm PrmaxrimjtitJt vmimr. ^:iii>trf. 
qmsftjq. \tA^aa.^fnA- ttUi qmot rtftrt,& ftqiutttr CabaiiA. 
e4/^3tf4Ji.»7^^iilbdaiM.j s.qiKMl fi fianoitusoaodi 1 
31Poa«,- ~ 



viopric Ovitatis amitieret , & ide^ capcx eflet cuju fcumq ue 
nancditaiis fibi delatccam dejurccommuni, quamcx iUtu- 
coCiviiaiis, mttrtJdt ALtXMm. & »liiimdJl.i.Cod. dtbitrtd. 
inftit. 

Quzres, an tnconfifcationc bonotttra filiofiMi. veoiattitf 
baoacailrcnfiaipfiusfilii.^ Kef^ oegBtiv^ * ied in his patct 
ptsfi:rtur fifco IJifilimt, CjU Bom.fr^ftr^. ubi pccullum c^ 
ttrenliefiliideportafiiiondebcturhfco, fedPatri: quod eo 
ma^sprocedicinbanispTofediiiis&advcnciciis, fiveiabo* 
jofmodi adventitiis patcr habeat ufumGcufiuffl, Gve noa 
f oia filiis itueidida eu omais alieaacio Cne pattis conlieafu,/. 
iimmomftimihi.fiiit*,C.dtSaitJimtitiitr.aifiAA\M}ta^ 
nondieaaboac* felnudBuiMBMMbunt» atf riwM&rit 
JhrtjhilJtiUUt$JAviOitMmr0.1zfjltDmmmjmfjai^ 
finxonf.$9Ji.i2.Smmn.dt H*rttx.9.tt.lt^ Vtnrifjca^.l^-JJimJm 
M.4.DidsM.Xr*fx.i.ffft mmm.7MtdiimfmdCt»Jttu *t mmmi 
m*mdicif,i»Pr0£lxrim.i.^cjfm,'fi.V*rf^^rintrtdqmsro, cmm 
verfftqA- hamc itism vtriortm/jf sfiiiertm dicit ietJtc^^l. 
m. \l.6rfe<j.f.%.tom.l.Rectm. ubi , qaMIMHliaPai|iRienMa> 
lurinfolatium pacriz potcftatis. 

Quzrcs 2. an pcEn*,lcu confifcatianespenineancadeam,37 
quieracDou^inus jurifdidionis temporc commiili dcliAi, 
vd potius ad cum, qui DomtnuscU, &exadoriemporc 
condcmnacionislacx Kcfp.cjuodiliitcnent , tcmpus deli- 
di, & non fcntemiz inipicitndum eiTc , ut fcilicct f>cerue 
hujufmodi adcum pcrtineant, cujuscranc fruduscempoie 
dchdi, hcctpoftccmpus ipfius condcmnacib fe<]uuC3 fic : 
quiacomminodelidoftatimqua^fitumfuit juspriorl Domi» 
no, l.qutcunque adiontr, ffde /liiion. oiligat.&- h*c eft ctm.. 
munir Dodorum opinio tefit TiraqM Retr,eotrv.^.ygi..\. nJi 1. 
&ftq. mbicitat Cyn.in l.ult.ff.dtJurifd.omnJud. Ai^Jn IJiP^ 
ftOor,i. I .f.dt Petit.bifrtd.Ptt.Amcba.6rJo:/Ud.im cap.i.tr 2. 
extr. Ni Pr*iat,viefmmr,Attxjo^f.jJii.i.RmH conf.\gi.lib.\. 
cootraria tamen lcocentia mihi fempei placuic videhca tcn»* 
pusfentcncix, nonautcmdclietiinhoccfli: aticndcndumt 
aampoeoanoaeii, ncc dicitur dcbita yire oMigationis , nifi 
ftqauta lenteneia condemnatoriat quiaoffido /adlds debe* 
turad publicam vindi^am tpropterei hypothcca non nafci» 
tur, niliadiecontradsobli^ationisper condemnationena» 
idim BmrtJm tJm^At 1nimr.& im l.auftrtur,S>fifcmr , ff.de Jmr, 
fiimljb-lml^jiidi, Cod,Pan.ffcsL 6rc. lih.\o. & ift commmmt 
tfiiimUft*f*r*grJ*JmrJfiM.SJi*.lJuim.\il,\ith^Uttitftl^ 
tentiam pcen; cenleator vduti firnftos Pcndentes» mt traJi 
Mtd.im*t. » Arm^i^*m»4*mtf»tF,JUirM6A.%.njujiii 
iMAMr^twmm, ftirtfelMNrinGHiilJMphLl^ 

SVMMdiRl^M, 



^ - . . . '■/irj 
\tmdmuht S'mo^eitmttpretii, ^ •.]. 
a JUodicitar pretiimom atttnditur ad bunc tffeSbimH at^/Hflt 
tra dimidiam fufti prttH : limitmtmr «.5^ 

3 Q^uidficoKVemtioeftconcepta, mtttt ~ 

mere , nifi foft ctrtum tempur. 

4 Ex preli» injufto ,y»vitiffimum fit , 

drm ufurtTum intilligitur coiyfiitutut . 

6 Si in conlra^ii cenfur ad icialMr f tiiurrt , quodnompt^itrom 

dimi, mfipcji certum tempui, cOHtra&ut tQ«t tfmnmrimt, 

7 QuidfifiatpaSum , /1 ii'iiiij'1 i|A*i /<lpHf|lia iwidli 1 

toremad redtmendum, Gri,.^.&g. 

10 S^mmmdo qidrfmafpomti tmptor denuHciavit, fe vtlie cenfum 

rtdimtn, pritimm ab to ttii imvito imtrd 4Mui rtpttiftt^. 
XI Pm&mm rttr»vtmdtmdiim.omlimttitiappfftlmmMtlmi fr» 
parUpntH, sftimatiomtm ntimuit. 

11 Quidjtfimttximtrvmtle po/i vtnditionem . 

I| ImqmaparttVmtortmrtidimimmmpa(iumJtredimtndo» 

14 Prtliumftmvattrreimiauitmr, JSpradium eft fubitSmtm 
foimtioniMemfmtGmtmift Vittm^mt, vtljl T iailfaM 
fmitfimtcamtimnJkiniiKimti. 

15 jgiMd fi faSmm mtvmmitiiiJd ^ Bmdunmm imdmmmmm 

vtmJKtmbt mdfiJSu^ f^tmtm ftfftt ttJlimtnt oj^ 

^^m! bm i» 0m l S ml it *x iongo 
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odtretrovtndtmdc, irmodicitMt*, 
ducatur prafumptio nfmrmntm. 



inon 



N hacquxftioaediftingucndumefl 



aijtpaAumde i 

itquod 
lice< 
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KoftttTcattoriMn-ceRimi ten|>Tis, aot quanJocumqix 
vciiiiBeKy &tuncpnrraiiiptioururatumcxpizdiai&conpe- 

Aurisi non inJuckur , nificoncumKaliud quxrtcuni vidclip 
ccc> quodcmpcorfitiolicusfoenetari; in lalicnimcafucm- 
ptornoocmptorhaluiilKtaninium lucrandi iVuftuSi cUmtc- 
weaturquamlocunqucrevendcrc , ut d. /lym.conf.x^^.n.iA' 
«liiapiti} Gratign.difc.for.c.^^^i. nnrr.ir.i.z.dc Cc-jisH .infpcc. 
tpin.i umKiiin.con.commun. ^,224. i/nf. fcd coiitt ariam (h-:. Cc- 
3 f^hal.coitj.i^i^.n.^-j.lib.i.xAncihm ditit ,«juodmi)diL-it.isprc- 
iiinonattcnditutadhunccfftclum, nili lit ulcradiinidiara 
)Ulti prctit, irt fentitetiam Hondfd.ctnf.l l.n 6g.lii.l.&conf.ij. 
n.dt.irjeq.lib.z. Rot.coram A1artin.Aadr.dtc. icg.n.j. Cacher, 
dicj^l.n.g. "•erf prim.-mtamtn . 

3 Si vcrc) hiijufmoJi convcntiocflconccpta , lU non pollic 
vciui]:oi riLiimctc , mli poftvtrtiimtcmpus, tutu ai liurw 
cilciriim lutii. i: p.irvitnsprctii t^i pj(fVuiTidcrctrovcnd'-ndi): 
» iini t.i |j(.c :iigu-it'ur, voluidc tmjnoranlutrJrifru^usmc- 
diiicmporuiia, ucharc(olaconjccturaz<]uivalcatilli,quod 
cmptorfic iblitus(<xncrau«c«^.«<^ noflram^ttmp.&'vendit. 
Jaf.conr.i^l.co{.i2itJ^Soc.to»j.t^col.\M.2.M«tU.dtTath, 
iib.4jii.j I .a.jjJn/m.&lii,\i.tb,20M.9. mkiditit , iia Jervarlim 
R}tatAltntUdec.i^iJrtmpl.6r wnd. &stiimpnd(irai. uii/a. 
pra dx.l^ii.n.^^ JiqJtHi Mitfcar.de pr^xmul.^^\ M. I .cb- /if . 

4 AUntAMiiiitAi. ubi addit, quod cx pretioinjiiAa > fi vili£» 
fiimnn^fit* aBnausccnfusin fraudcm ufuianmi iatelUfiinir 
conititntus, Huiulxetif.^^Mum.66.libi. 

5 • Oblervaunicn, quodlicuregulaticcrlMueodomodici- 
tas prctii dcbcat cHe ultn dimidiam jofli pictiP, t«nea liad' 
luncconjciflarz, iicctlzliononfitiwraaimidtaiii» cotNta» 
dtosjodjcamtirfcenetaiiiitis/cunainrenonfittaxatt ceiu 
quwtkWiirtrf.4l9'><^40Ji.i9.J?M.i/(c.344.«,tfj^/if.p4J«.3. 

idedmindumeli JiidicisatMiiO;circ«t/^^ !n fin. 
• excjf.dtlcg. ondettaatibukconjeauritrBfliceraiKljoufque 
adtetti4rapaneni*'itei« Efmtna PaittH dt Iiuarentnit r. 
Jum \i/Si,tQirmmi^kmmiu^dAtt.ii\^.n.ij. vcleiiam ufquc 
od oSta/nahfiamMm itmilinmM trad. dt/tmulat.ctm$raS, 
Wrfh>trtimpiiMittifiolitelle&f,hi6jepin.M.iog/ir I li. Affl. 
lofo c-t. immofufi-lccrc .ili3scon;n:lurai iinc modicicacc pte« 
(i I dixit Reta coram Millin.det.2g.uiim. i S- Rol. » ftU. conf.\Oi 
nurr.<,2.iib.2. 

C Uridcli inconcrafluccnfus.iii)iciaturp3d\um, <)uodnon 
pcHif rcdimi, nifi poHccrtum tcmpui ,coiuraituscllccom- 
iiint. uKiraru:s,aiaiiifi jlwconicctur^ non w incurranci quia 
pci conllitiiiioncs Sumniorum Poncificuin iiia t.icu!:as lla- 
tl<Ti cinijictic vcinliiori } Coz/ar.-uay.rf/Jii.^.c.^i.n.^. VryJ.qu/t. 
ret. :'•<•, jVIr.nt..'.eTa'.&- amL-i^.canven.lii).-\.lil.yl. K.H.iufim, 
•vtrf.fed kcc '..pinio,6rn.64.in princ. uiii dicit , toiitra^.luin cf- 

7 fccciam ufurarium {lantcpaao, quoJ tmp;or ccnfus pcMiit 
cogcrc vcnditorcmadrcJimcnJum , iSj !:>>.■ .itt.io.nn. 26. ad 

8 fi*.Vtr/Jtdi»facro,Ortit,d.c.i$^.t!.2o.r}>-jet/. fubdcnsn.^^, pa- 
aum, quoJliclicitatcpcticioforiis, vic;aii« nonautcm vi- 
tiare contra^um . > 

9 An vcro valcat paAam , qund poffit veadlnrcompelli ad 
redimcnJun) , fi Iuctk in niora folvendi ccflfiinf nonmilli 
Dod icsaflirmant« piakttim fi cum juraincnto promifcrit 
(blvcreiempeieconMitiito, IM' G,^rxeitf.i^i,n.ylib.\.j^ 
thrjltej9%jimn.i.& 4rp. i . qnor refirtQnitAU.Z%1Ltui.^o. Si sa. 
■Htdnnenvcriiisncgant, cumperOoilftkutioncmS.l'ii V« 
icpiobenturliuj u fi B odi wiaa , pfatciqutniincaAi» inquo 

VOcftfiAadeiittaciatiofelhnendi,- iWiHtirwUil&M^aaAaf. 
iibidicittqnodquaiiioquis fua fpoBt^en|>tori deaaaeiavit, 
fe vellecclifam icdimeie, tunc poftftAan denundationcmi 
imra anaumabeocriam invitopmiiliniepcti potcft. 

II ObfiTvaa.quodlicccpaftum rctravendcndi incontinemi 
appoficumhal-caiurpropaitc pretii, 8e zltimationem mi- 

I2nuac: Acustamcncikt, fiiiatcx intcrvallopoftvcnJitiO- 
ncmcx mcraribcinlitatccmpcoris: tunccnimdici noii po- 
tcli rc^ minus vtiiJi'.-> , Ruir.cenf.66.n.c)Jii.i\. .i'oc.conf-2iiii. in 
fn.i-b.l.K: n.^X^.n^xJib.i.Cephal.cottf.iJO.nutK.qKJib.i. 
Cv var.ii'.. f.^.' .ip.i o. num.i.(9- aiii apndGralian.dijcept.f.r. 
cap.yi}6.ni'm.l7. 

JJ Oblcrva j.ijuod intonlii.ucndoiulioprtcio lialicnda dl 
ratiopacti dcrcJiiDcndo , tiuoJ iriinuic valorcm rci in tcrcia, 
vclquarcapartc, ficltpcipctuuin , CJc lihcrum ad libici:m 
VcnJitori-.: & circa lcNCun , li cfUcmporJlc; item li prJE- 

14diumcftful>]cduirifolLitioi;ialicu;us cmonis, vtl ccnliis, 
vclfivcnditumluctitrinttautioncJccvidlionci tunc cnim 
prctium. fcu valorrciminuicur, lateRoi.d.dec.244.n.yo.& 
feq.p.4.tom.2.R(ien. Hcnd.d..Qnf.^i.numj6l.lib.2. Sccuscllct , 

l5quandopa'tiiin rccrovcnrfciuli c!t limuatum in damnum 
vcnditoris, ut ftiiiccc ipic non ponic rciimcrc, nili pott clap- 
fumccituaitcmput: «uiatunc pro tctniiote* qoo redinl 
M)«k» taaumho jBttn oji i« maiaiikUnwiUnmm 
.i. • ■ 
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fcotempore, quo rcs vendita redimi nequit , nuHum poftfl ' 
coniidererionus, &confequcnternullapotc{lficridiniinu- 
tiovcrivaloris, la dixit eeidtm KetaJtc 1 7 ««.4. 6- fe<j.par.j. 
Xtettt.&ceram Bi»rat.decif.6t.n.'6.& decif.A,-] i .num.j.laii Ft- 
rtmtiU.ad Burat.d^c. 751 . num.lZ. Cr.feq. 

Obfcrva 4. <;uoJ pa^ituin Jc rccrovcndcnJocx longoin-ltf 
tcrvalIoad)cclum non inducit ptifaraptioncm fraudis, 
tol.ini.nemQpctcfi,Hiimer.ii. tf ibi JJoHoref ce(f»mttttiter , ffi 
de itg. 1 . Tiraijuell. dt M0trttBtttmnmt,i»fn^0tjmKmA, Cm» 

tAir.def,^2.niim. 10. 

. 1 
S U Ai M R 1 nj M. 

1 Atatrimaniocumparvadote , ant JSnenUddateetmlmSop 
« quarta pnrs ioncrnm mariii , filocuplit iBt » axtriiHflM 

i» rt concediiur : ttecUtrstur N.4. &fet. 

2 Aiarijtit pauptr emififid rtim firijT fmtntm tmm aai 

uieerir divttit, 
l Dlfftofituntimmmett^tigtbmketeti.tm l^^cum in alio. 
f Qu.tndo rxorimvirilemportitmtm fucctdst in botur i/iri» 

-7 Qmidji mulier adhuc duRa nonfnerit sddmKm idri, 
B Nemdebefurquartahuiufmodi , ni/ifrimr cmtfiet d» ftue» 

ftrtMetUttriuTcoHiuj^irt f^a.I& . . 
.9 iijimrttt iui/mfmodidmt mriafi^ fS ^i m . 

10 fOiddfieetiimxlimkerafMrm» tmniidrmtlkdim, 

11 £t liddjimx«rp^ea^hmfmmudeiittm dtfti m i M m i , ' 
la Ettquidfi tti4iimmfii0atmeidMtltiiUtiit»timmntt 

■ Stmfneritmxori, &iimm.*l, 

17 Qmdfiuxormtdm, VtlsBitMtfertiperep^rtddi- 

tnt fuffideMutld-^ttnttaffilMm^nomtetmemsdiimmri- 
ficentiam , quam uxorfervaiat tmjrnte niro . 

18 Etquidfiuxertrnnfvrettidfecuudatnuptiat. 

19 ArUlrieJudieifrtiin^fifur, qur.ndouxcr ceufeaturinopr. ■ 
ao PsnpertAT-uxorit sdefft&nmconjtqaendihujnfmoditutir. 

tam,adefiedebHtimftrtt fmmttitmr mmim: Umits. ■ 
iurnum.21. 

32 £luid Tr -1 ■ T f" 1 f iir'fn <ri[/^i>f f iwfimliliMtifmfn 
tTjadtrtt pojt oiitum wi. 

21 Mulitrjmfmi&indmiitf^mmumwmiii» t miull pum' 

tam. - : 

14 Huid fi t ti Ai mmttfiitritdtttiiidimmt fS t t mkmrt ^ s ik 

■viri. 

2$ Etetneonjux, quicaufamdttSt /^trMimAAtrit frkl*'' 

tnrhuit^mediqndrts. 
26 An qnttrtm b m ilfi m d t fiM ditt dl dt imdt rMitiHtid 

/uHtOir. 

CAPUT LXVI. 
y4n , & qunndo dtbeatur^ntirtn nxeriinbonit ijiri. 

N£ uxorinopprobtiumpriorismatrimonii, acnaiitl I 
inendicarc cogacur , mifcrationisgnuiaajinceidcai 
luion* ubimattimoniumcontiaftamfiieritcanpamdol» 
vdfinenlladiate, qoartapaisbononnanaritiooaceflldl»- 
dnmnoddniarituskKuplcsGt, &uaariaborccinapia,M& 
frittertd,mUDD.Cod.umdevir,&iixtr.S<itimbmvirit im t 
yliifi. de e yfd^jnitaisa etiam « ^nod maritus pauper conlbqui 
poicifjuaitambonoitunnxorudivitisi quia difpofitumin- 
iinotiaocct:tiamlocim inalio con)uge, CephtL amf.itt^ 
».10^(^.3. •PiwidkdSir.tfiAii.quodquiJcmprocedit, u tres, 4 
velpaucioiesexcantlibeii, lire«oniannis,fivcakeriu$ma- -j. 
trimonii: namtipluresfinr, invirilanportioocmfucccde- 6 
rct, icatjmcit, utcjuiiemmatrimoniiliiierisvropriciatcm 
fervct 5 l.ib vcro non cxtantibus, vcl (i nollos habucrit, ctiam 
inpropricc-iic ! -Lcmt, ut in dki. .'.kcI. pr.^etered : oucinij- 
iModtitnc:i:L'. 
tiin; fi!;if..:n 

confi'. 19/ ■"'""■ .4 •.irjtian.difceptjcircnj.cii/j. l lO.fium.lH.Fon- 
lan;iL de Vr.d .'i:'p: .cl.tul ,<^.if:>j: , pey .\c.v :;m fr.-!,-j . u:ii dicit , 

quoddilpotitiotf. aud.fvtettrtd , proctJii cciam loccr fpoo- 

fos deporfnti» iieec oxor non teciit dnAa ad ' 

yiri . 

L'caucem hujufmoiiniuai-cadcbeainr. 



.-in:;ini atCjiiirit , quanJo fupcilutu t.in- 
;:ui:.j.iii, Cepljal.con/H.f.-i 'j.-im.^i. .i'«r,y. 



toiiClarc pri 

bct, quoi.!u.\oi, 'iclmuicijsitafirpaupcr, uc aliundcnon 
habcac, uiiJc vivticpollit : vjiiM ru.itra hujufmodi Jatur in 9 
liiblidium, uiir.-.dnm O 'y.iiiJ.iiuii.pmret, Honded.coii' 
filjf^JUm.liJil: I . Si:- .!.uir.6 1 .niim. 1 5 , Z hcjaur. dec.^jin.p 
iindefihabeRtpacrcm,aucmaucmdivttcm,cxcludGrctur a '. 
«mo»' HNNM|w'cMHa«Mnian!i»tedBff.fM|^3.ii.2($.dr 



us de- $ 
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fc^.Ctph.u.d.f!m/.2^^n.Vi.irftq. quctnadtiioduni C uxor pof- 
Iir<:t(.onU:(}ui<]uarumC)cbonisphmi viri, iUam pcteic nc- 

«juitinbonhlccundij <^uianincnondictretur paupeti S». 

tmjtoirf. it i.m.3iOJ&^felM4. ^mm rtfert , &ftfukiir CtpbMLL 
•l»«iW|Cl44.iiw.w <Srj5f.ioeoaia> U lcgaiam luflKieiwad ili. 

BienardtDqiiBMiicaxori» quaitabuiufinodi non dabdBC» 



tar> qui*noa4idBirpaupcf qui habet aAionem ad 
q u .-ncluiii a» «400 poicQ fe alerc, Siird.d* jUimait.94.if. 
nMm.^^tCl%,BmonMPoteftstAcrumt1»iimc«ii^MiitifMit 
&tM.ix0p.vji.v!oiAsatt quodiaalier noo poceft cepor 
Xjdiaie legatum* ociemiac bcaeficiiiai £S.mi9,trminit 
fiiodintciligffndBacfldekPwoicliaoab eimaeo} ftm 
IjiclinqiMiiiraBariBo: qottiiG&kpniafciliftM iincba 
mantoiMpBari Jcbcatlii h^Mawtf «wwiwi» mitd,mA 
x^prmmrti» ameiiid'* qnod AnS idfiippknemimit uioc 
petcrepotefll aoncnimlicjtancftmantohancquanamdi^ 
Hiinueic, S«timMt^.llA.mpim6^.l.BttJomf.76.n.%.Smri, 
tMf.itJt. l^.Joftph.Lmd,tmiLjS.Mmf>l4. Mcb.GrsU.deSnt- 
ttj!.ahintifi.q.^^.6r slmnpndGrstUnjl^ctp.fw, CMp.iloJt.^^. 
i^&.ft^.MhitaiK, quodconfifcatisbonis viri non cenfccur 
confifcata hujufmodiquarta. iioctamenprocedii, quando 
m :ir;;us rtlinqucrct uxori lcgatum fufficiensadalimenra} fc- 
cu'! lj lcgjtum cdct fufiicicns, quiaruncuxor non cenfetur 
paupcr, & iiicoccJlaic: dirporuio di^ltitiid.pr^iftai , Ri- 
Tninald.cDn^A lJ,.incip.omiJ}is aontKce^ariif ,quem rtjert ,(Tfe- 
^mtur Cepha!. d. c mf.l^j^io. ft^. 6r prscipui nu.^^.^Hs 
fentirt videtur tijnded.d.conf.g^. num.lg. IMrfutfi». ubidlcitt 
qucKi quarca huiufmodi nondcbecur , uiG quandoflinlieccfll 
inops, &: fnKquana mcndicarc cogerctur. 
X7 ItcmuxorapiaidiclaQuartaexcIuderctur, ncxdote, vel 
aliis boois pcrcipcrc pouet rcdduus ad vttz neccl&taccm fuf- 
£cience$, licdt non fufficiant ad honoriiiccnciam , quam 
uxorfervabac vivcntcviro, nttx %. qmmiMm vtr^ m An&i^t 
txhib. rcisprob. Snrd.dtc.6lJt.9.&f»q. 
18 Ao yct6 ceflec difpolitio d i a ^t mS. qoando uxor tTanfic 
adftcaadasoaptiaa?' ilefpand.aci|ativ^, quiaomnes poo- 
«c« «iMijwcivlteioflixitcontra oHiliciesiecundd niiben- 
leicaaoiieieaiperic» &fc(tinanciBfubIat«fantdie jviic c»- 
nonicoa esceptis pcenisin £ivorem SlionMB piimi OMtii» 
monii irttrodudiis , t.pennlt.&fin, $M DD. dtfinmd.MMfhlmk 
FontM.de PsS.nupixtsnf.i.iiJif.iiMmaj^J^^dimi^J. 
{l.i.p.ll.nim.-jl. 

ip lo quibutautem caCbwaiwwir paifawiiriaopi,acbittio Ju- 
dJcis relinquitur , qui «•fidcnctdcbetqualitatem perfon«, 
Hm d fd drmrgj , m M H. 3 tt»,i.litf AfcmrA. d» /trbitr. Judic. 
mfAiJi.jXhmdJt.nomA, ^ftf. abifaodiafpeiia quaiicaic 
pqfeaaiiaor pan pcr ci M HBMHr, ywiWffiiCBndowwa- 
OMn flt>reoorum. 

ao OokTvi tarocn, quoJ paupertasuxorisadcffeaumcon- 
fcqucodihujolhjodiquartaro, adeile dcba tempore, quo 
tnoriturmaritus, Belion. iotocit.d ciji.num.u.CephaJ.diit. 
f«i!/'j44.«(»».4.W.2, ubictiamdicit, quod licct poftea non 
Cgeat. nubendo vulclicecalieridivici non camencxcludcrc- 
turadiflalucccUiunc, qu-madmoduin cconcra £i uxor ef- 
Ittuivtstcmpor. mortis rajnti, non poilcc quartam pctere 
cxiaiiiiiprogrcHu tcmporii m cgcftaiem vencric, I>«.«»/i4. 
firtot. J^eph. Lttd.cotcl.i^. ampliat.2. &slMspndGrst. di- 
ftep.forx.\ZCji. 59 «^/'f- FonisntU.de PsS. mtpt.tisi^.i.tl.^ 
p.lOJHim. 14. C>- feq. 

21 I:iauro, ficcmporemortismarici compcCCtCtaAioinoa 
xi ^ J confcqucndum legacum fulficieos ad alimenu, exdo- 
dcraur limilicer a petitione quar»} fccut fi marito jan* 
mortuofupcrvcncrittalisa^o» «« p^ DH.diBocon^.it^ 
t'-sditSmrd.dtjUimjitmL94,3$.tmi»4^^f.CifbdlJ.toi^' 

aa ObAiia2.aoodIicciceropore mdids viri oaor cfict dt- 
t«a> ncnctt G iacontincnti cafuibitttito* pnct in ocn dia » 
laina, ancalioaccidemiabfiiaccolM piapar flemt 

csdnderecur a quarui qurmadrnodBni d contw cie. 

r> fiiacontiacnti poAobitum vid eab ftctniiadivei 
C> QrmuU.iMJmma3. &/ii.JltatmJilh».x.eiir m. 
r. la. 

»j Obfitiyaj.quodmalierimpadic^vircnspoa moitcm mi- 
nti, amiitubuvfinodiqoaitam, JoMUMiAni.iw.js.W.^. 
Jjtp.im rtpet.rdhJi DommJmt.-vir.& uxw.ffj^.H. i^.cralii, 
qnotrtfirt,&ftqmturSiirdJitj6l.n.l6.SiC ubictiam dicit, 
noc proccdere in uxore condemnata de criminc c\ pUati hts- 
a^rcditatii viri, G>d/.i/.ir aa>i.7J.«iry*f. ubi addicquodcon- 
)ux, qui caulamdtdic fcparationithori, privacur liujufmo- 
25diquarta, Fontsntll.d.claiif.',.gt.^.p.\o.n.^'&.&p.\i.n..i^. <jr 
Jtq. ubi quod quaria folvcnda cu de \faa^ mariti j d( oon dc 




S^VMMAJtinJM. 



I Sonsetismfittmrsfnibfpatbtctiiomprdtmdmitmr . 

% SiinidtiitoritoH^SMtier^fihdtur tx tsiffs smtetid mt i 
mtteffsris, rtfolwtmritimt hrtittiit &emtmiroU^stio 
mediottmportemtrsSst dtdsrmiie»A.&iJ^ 

3 Qtiidfiius dtbitoris rtjolvstmrix csnfsvolumsris, & 
num. 24. 

5 AntmptyttmtsfmferriimpbyttmtitAp^firvitmtttiat» 

pemere, UlsmqmoN^mt. 

6 it tm/irtiitm, <od cWjf <rtb imiipmdUvmit/imflUka 

m^hmu^i «^aipda 

JSttmD nOm t 
S» fnU ki fi 
9 Qmi mtmb^doamdmm Oermm, mm plt^ Mwl 

trsmtftm Jedemmfms^mslitstiti mpomO . 
}0 Qmsmdo ret tmphyttntlts trdnfest sd D omimmm tum ontri. 
butptremphytentsmimpqfitis, &qustidomem,&nu.20, 
draj. 

J I Aners vaius pofjit aliensrt bons fidtieommiffo fuppofits . 

12 SiDonstartui alimenn Donanti Hegavtrit , rer donataad 

ipfum Donantem rcztrtitur liiers si emmi ohlwstioni. 

13 Quidfinstisliberirn VOttlWdtimtktltdtktBmmi 

litudimit esiffsm. 

14 Qmsmd$d$iitd» tt ma^ingmrimMnmti 

csri. 

}J fenditore rem virortpsSi redimenle,*xtiffguitur omnit Af. 
pothtcs, &■ obligatit) mtdta tempore conHituts ai tmf. 
tert. 

16 Quidfivicimmt, tHlconfsnguimeuitxvi flstutirarsliere» 

rem vemditsm. 

17 Et quid fi venditio nfcimditur sd imftsmtimi Vemdelorit 

per tnormiffimsm Isfiomtm . 

18 BtqmidJt^Hiaitrtfotwturob deftdumir^mMstiomit. 

19 BtmjittJt mJf4Mj moiLp^n.&cjxplicstitr,& m 21, 
aa Ni m ottmlmU i mritH tisre, &molsmtmifimt 



ten^fim mom dtftnierk . 

t^lfimimmv ^ 

dnt ttmTtstiir imemptmt . 
37 Qusmdo domiiuum ipfo jure sififm trmBtitmt retretrsiufe- 
rMur in vemditorem , 
Quando psSumltgit commiffittisipfe imretrsnrftrai domi. 

niuminemptortm&qusndonon, ibidem . 
PaSum addiSionit in diem quodnam fit , 6r quomodo diffe» 
r.it it pado le^is commifforul , ibid. 
Venditio rerum fifcalium tacili femper intclltgttur faRs cum 
paHo addiHionts in diem . 

29 Jfninredhibitorisdurent hYpotbec<e midio tempari contrs. 

«*. 

30 Padum rtfoli{(ivum an ctnftstur in finguiis capitulir rtptti- 

tum . 

31 Proftffutrtli^ionern trtcapactm bonorumin communi , fi sif 

SoritSteApoJioliia tranrferalur in Religionem c.ipaeemt 
mom reimttgrstur sd ians samsimiffsper proft^omtmim 
Rtiigiomt imcspsei. 

32 jbotmetre^gttHteiftmbt ttH Hft i^thm» mmmm 
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X pi res fCBdaacucfc» «Ho BinfccBiBccdiintnrtdcio.tecb 

empcace,{eu eaniaadiaBieiaai|0(!ciTorc aliis obligancurjue 
ofcfcrvat eciam 8mtSml i md h m mmA .ff.dt Aqua pluv. sre. Ci- i 
rLtc . comtr/or.$^. m.11. &ftq. ubi, quod bona etiam futura ful> 
hvpocbcca comprelicndunturf etiamii geiKraliter cantiim 
b^na dcbicorisaHltanirt fmfLufJoI^ifiidltditimtm 

pign.oblig.poffl 

Quxricurergo, an revocaco concraAu , relblvaiarerfink 

picnus, feu jus tcniimcdioccmporcquafitum . 

htquidcm cornmunis cllconcluiio, quod fi jus debico- li 
ris obliRintis rcfolvitur cx ciuia aiuecedcnci necediria, 
tunc rclj.jlvi;ur etiam jus certu, & omnts obli^iatio mcdia 
tcroporecomca^iai fccusdcx volunuria, l.fircubi Bart. } 
& da ffjquikjmod pign.vtl bypot.fol v. 

fUsiuciuiitaaieBqimiisi 9iiU)Xgo(beeavicmetiioteai-4 
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potc, fit rfus,qu3.n(Io3g!tur:d rcfciniijncni contraclus^tunc 
cnim (olvuiKiir In-y^otiii-cxa.icoconcr.vct^E : lccusli lit awtor, 
fi: ex l.ltx Z:edha:;,^ l .ff.rff i'i.^n.l /i'-cj.l.r<i- Ir^. f, ddiiitr, .\. ff. 
quib.mod.p[;^n.i<rl I. Vp.folz: esr/:'.i!< inribur f» j':Cin\:€. ri.cc^! 



^^■n.Z^.&irq pcfi Knl.in i.2,'i. i6.in C. cir Refiind. v^mii:. 
Ntvuf.in trAd.cc p:/_n in I .rnrm.i^.p./.iij )7.4_; .\jcrf.nrc objiat . 

5 E:cqufiinfcrcurprim6, <]uoii liccttmpiiytcuta poflit fcr- 
viturfmconliitucrcinrecmphvfcutica, illain^ucobiigare» 

6 l.^-ft.^cfervit.ii.l.Uxvee1i^alijfidePi^'ii.tirnmhniticmphy- 
tciiii oblisatioi.ujufmodi, ikfcrvitusinipofitacvancfcit,*/. 
Uex-ueiii£ali,%jt€mqu*Jitum,m!xm{\ fadto, St culpa cmpliy- 

' Bcune finita fueritemphyi<uGs,puti fi non folvcrit canoncm, 
yclrcmcmphya-uticamalicnaveritfincliccntia , Bart.ind.l. 
imditm,H.2.0ldeAfiiipiinfjirt,SocJiin. conf.i njjiu.ij.ttol.z. 
Sffrd.de Alim4it.MUfiM.i9Mr Ifi.JfldfftAmxonf.ls/ub nj6. & 
iiJiiti/ntdCiriM.tl.emtr.Kf.m.29.lk 97. aecvocnDoounodi' 

Jredo aiiqua patCcnftio m TtpritatCttximrmtiffiiimtiJBniltC. > ». w..» , 

W^IVf/!fv;^.30uimqoodetiampipcedkinTebuifiada]i6a /tnMit.Ciriscui.c9ntr.i%.m.^ 



tcutjcfolvcrrcanonciTi, cotamcnnon foluto, ctiamvolun- 
taric, rcs <.nip]:\ tcucica , ccflantc fraudc , ad Dominum libc- 
ra ab omni oncrc t)jIisicionis , & fcrvituti'. rcvcrtitur , ut fu- 
pra iliMdius .S: rt ctc vrtunt KjU. (t T irat{. ioi.ir cit. afTe-^i 
rcntcsopinioncm /frtr/. vcramclic, quando ^inc judicio rcs 
ipanii: tcdieKt\ir,per l./i deiitor iH prin. ff.Quii.mod.pign.x-et 
/iV/^rtA./o/v.quodintclligcndumcrt, Quandorcus adid cogi 
non pocc rat, fccus li cogi potcrac, Pineu.iit l.2.p.2.c.j.n.i6.C.ile 
Refctnd.vend. Xurd.dt AlimJit.g.q.4iJi.2j. CiriM. dxentr.^Jt. 
3^. tum quiatalisaclus non ccnfctur voluntariu$,4i7J'.ii9t>i$Ctt 
Jtm<,ubiidem Bald.ffifiiodfsif.ttit.MiS.tum ctiamquianeino 
tcncturtcrocrclici^arc, &inalamcaufkrotucri, Ilart, 
inl.JitrtMuitjf.detviS. confiareuoiea ddxt» «nod reus 
potueiicfioeitfllUsnon tonitariiiflteitiit l0iiSir3.tkAlm, 
r«r.9.?.42 .».7 %.irfi^. 

Dixi, c.lt.rnicfraudei ^uiafccuselTct, ubiconRarctdca] 
fraude , St coUu^ionc , m £MMnf.jji.vol.i.&' dlior of . 



Nocandumcftatttein* ^uod Itempcorlcfin ukra dimi^s^ 
dl«m« afaciftlbireaitBsuiupictiiin excefltv^ erogatuts , 
vcl qwMTcndlUK Rcipiac lein ham» tnnc venditoifc eli. 
gcnterrrdflionem cuocraftus» non reroivitur hypotlieai 

medioccmporccnntTa^laabipfoemptore quia in tali cafii 
cinpior,<]uthypoihcca.'it, cilaAor, &voluntaricrcfolvic 
COncraAum> Pine!i.in dJ.2.p.2.c.3.mim.Sl.C.de RiftllHl.Vtlid. 
^uem rtfert , tb-fe^nitnr Ciriacd.conir.^^.n.^ 

Infacura.quodficonvcntuscaufam non ilcfcndcrii,ciim i% 
potueric fcdctcn lcrc, fcntcntia contra cum laca nonnocet 
itttio; cjui uuncdiciturculpafiu fiicc jhuiffc , & pcrinde 
habcair , a. U fpontc nullv") cos;ntc umitillcc, Btro. conf.:^. 

aitiapiia .S u< /..i./i.'. 9.^.42. n.ji.d'' Jtq. 

Intcriur^. 1] ].>d (it)uij.i.ii. lcRc fiindum vendidccic , ucn36 
aUusincliorcin Londicioncinincraccrtuin tempus attulcrit, 
fundusccnfcaturineptusallatamclioricondiiionc, fircsin- 
tcrim fucrit .ibcmptorc pi ;;nori obIiR-i!;i , (ici;: cmpiio refol- 
vKui , ic.i ctiam p i..;nori:- ol.-liA-iio tuliitLiri/yr^.v duobus fyjed 
(sr Alarceiins , jf. rie in tiicm addid.lale Af.intic.de Tac.tir am- 
big.ciHHtn.iit^^.tit.l^i.pertoi. ubi ctiam oblcrvac , dominium 27 
aUatamchorccondi:ionci)ancetalip.ido (quoddicitur ad- 
diAioindiem iplbjurcabfquctraditionc rctrotransfcrriin 
venditorcm ; fivc liujufinodipadtum conccptum fucrit verbia 
direSis, vcluti 11 i iclnm faerai<]uod4i mira duos roenfcs me- 
lior lit allata condiiio • reaikinempM» feu ccansferatur : five 
conceptum fiierit verbis oUi^» Tcl coaimnn&os, vel am- 
bigai«>ricutieltvcrburorevenatnr> redeat, pcnineat ,&his 
Itniilia, dumniodd tdlc paAum fuerit incontincnti ; quicquid 

iflori^, hoccnimfi vctbisobli- 
ipfujurenontranf- 

wtMiftJir^ 



Mf.tmftMiihmA^Mlidit^ Pn>biMtim.fti>d. MUtn^.&totM 
M0UmIfit.ifitlimiMnofirM,it,7.CotUmmmt.det<sgmi.iktaim 

9 eftf wmttaiaqui aon habct doremium libcrum , non potcft 
illad fibcf c uansfitre , fcdcumfuaqualitate teinporali, «( 

- 4/wrri94/i/.(W</e)i»:tume(iamquia inhiscafibusconlideratur 
ctiamneccllicasin^^eaaorifiine, &contradu prxambulo > 
undeomniadcrivMiari mtfqfiPi»tU.tlkltSiirdJ»titit4i*^ 
d.q..^l.nirm.'*o. 

10 f-Ioctamcn Jocumhabct, quando rcs cmphvtcutica, fcu 
fcuJal^-rcilic .iJ Dominum juredoininii , viti.hcct jurcprc» 
lationis, vjltoinniifli} fcci:s(iaIiomodo, vu;a cxvolun- 
tarj : ciiiptio ic , aut vcnditionc, vcl dacionc:o ro!utum,i!o- 
nation;:, lcp;ato, autaIioticulocamabl;mphytcuta,vcl\'a- 
falloliabncrit: quiaiunc rcm.Tr.i.ntoncr.i fupcrcadcinrciin- 
f t^'.\t2, !./f .'iebitcr,Cod.de Diflr.il.pignor.Gfiei.Pap.denf.^yS. 
'Tiraej rie Rrir !i^n.<i.i.^ olc(j.\.n.>). iSc 10. ratiodirtcrc-Uia: cll , 
<7u;a prim.o calii DominoS dircilus a f, ipfo caufjin h.ibcrc d i 
c-cur , ciimtalc)usDomiiiodt;urjiitcdo!tiinii;fccundoca- 
ftj ciufar.i haiict,i;) ipfacmpiivtcuta, vel Vafailo, illiquc 
fucccdir , ut quilitKtprivatus,' Guid.FapJttif.iJl.Botrulee. 
J 5^ I .Ca'Ja!j.in confnet. burgmmd. nOr.J.fJSjkfa.vfif. Cmdkr. 
dte.\y).nism.(j.vr feq. 

11 - Eadcm raii; >u', li a :;r . .atuspoflitalicfiatebom fidd- 
eom.miJlbfuppolita,.lum pcndctconditio,ca ramen evenicn- 
tevendittorcroIvitur,//'9.§^/n anttm C.com>a.deltgat. 

n .Iniettura.quod fi t>onatatius alimeota 0oaanii ncgave- 
ric « res Jonata ad ipfum donancem reveniiarlibera abomni 
«bl^adonef &hypacheea» fae in Donacione e x tc c paiftam 
dcaiendodonancem» five non extec ) cfaeturenimDonata- 

riascircumfcriptoeriampa£loaJereI>MIMMcaitir«/</.>>if.i. aliudfitin pafiolcgiscomroiiioru , nocc 
i.mffiirJifidiilf,Ouikmod.ftudjemk.T1r^JtRitrJign.^.js. qoisconccptumCt.iroplctacondmo u- , ipfujiireni 
tli^. I .n.io.Sm-d.d:i.4iM.24.&fttf. ubi dtcii, quod hatccondi- MR doaiinium in vcnduprem» nt ini.3 . C. dt ''^•'^ 
Tio tc votan Ji donationcm in tali cafu vidctur abinitio appo- — — " — * — — »• '-»'"«~"—'*' 
iita, v^^alc.^jcinfcrMdonationi, tam^nr dc QOS naCttia » 
Gra:iau.fi:^, rp.for. f.jS^I.«.:o.& 21. 

13 Iti' ■ idii niiuM, qL..ind:Mi.iiiilibcris rcvocaturdonatio, 
vcl ,b liam ii.graiitiidiniscaufam : quiatuncetiani rcfolvi- 
cur i vtmthecaniediotai^brectNXiafia» ImiJUtrHii.tltPt' 
XncJiv.^.q.l^. 

14 Kor.'Ji.lum ijmcncft, quod fi rcs doiutaancc commiflam 
in^iatiti;dir:i): pcs '.!o'.-'nrium .'ii^ 'lat i fucric , non potcric 
adonaif)tc rcv< ■i.'(ri,/.'jfV./s.V/ C.cic Kc-'ii . lionitf. 

J5 Infcrtur^. quotl 1: vcn.iitnr rr.r. •.-iJ.orc padli rcdcmit , c\- 

tinguiturfimiiitcroinni^ /iyi'i uKta, ob!i,^aii<j m;J:oCcm- 

porccTtnlliiutaalicinptorc, .^ian !c»./nn'ii. :rr.;:i-f>:,.' in d.l. 

fir.-t,n.\.ff.Qh}bMod.pkn.l.vtll)Vpo;. 
16 Idcmdicendum, fiVicinus, v(lcon(an;;uinci;">cx viila- 

tutirctrahcrccfcmvcnditam, Tiraq.rU Ketr.caman.^.^.rl.t. 
i711.iaC1VMf.rf.rewr.55. ».41. vcl quaiuio rddndicurad iiilian- 

tiahi venJitorisob cnocmiflimam befioncra ,;wx./.2.C.<fe J2^ 
a/Umd. vtmd. vcl ubidonatio refolvitur obdcfe^m inCnua> 

tioais>Awi:>Swcnmv»C.4»rfan. ^aiarcsharalfaKidi vendiia , 

TcIJonacanoncratapud croprorcm, vcl Donatarium irrc- 

vocabih:cr,&jurepcrpetud, fcdrcvocabilitci exdifpofitio- 

nelcigisi idedcxcauAancevedcnti ncccflaria tciolvitur 

conttafttmnoamloattria* ttaJliddJmdjAJi.tjjCodJtltt' 

feind.vend.ChriMeJ.emur.^^ju^X.GnnJHitpfyrjt.ii^VZJ^ 
. JtfJif tUiiapmdTiraq.dt ktir.tom:i.l.gt.tji.l2.SnrddJhj9. 

f42Ji.lt(.& 22. quorum opinio vcnorell, quicquid dicac 
MpM^rtJmdJ.Jlrtf^2Jl!r 3. f.quib,mod.ptin.-vtlhvpotjolv. non 

Cllimobflat, qtiodI)onatariusvjluntaric omilci:' infmua- 

tioncm, &quodempcorindiiitucafu potuciit fupplcrc pcc- 
2otium, &iia rcmnonredderc vcnditori,/».v./«Ar. rnt/. /.2.quia 

nonidcorcs voluntaticreflicuitut , fcd cx nccciTnaie, jure ita 

afyoncinci 5nicawdmodiimiic<tdlct io poccftacccaffhjr- 



twndit.cn)iiH«iiidoca*quiapaAumlegisooainilS>^ 
jidcur in pcmM) » fi iattacGfnn tempus predum non fic u»< 
latomi& IdtfdfcttrioBitur* ucdooiii^m i^ojure ab cmpco» 
re in vcnditorem aaaTnuiifeiitvr,iiififucncooiic»tamTetb 
bisdirctiisrled^aliudrfl diodMlumln padoaddiaioaiiitt 
dicm ,quia aHata mdiosi cooditione ooutraaut et Toiamate 
conttahcntiurokiJinblvitur* nc nonvideacur flrifle cete- 
hxyMi,,Cov.var.re.(itb.i.i'.>ijinm,l,Vtrf.Stcimditddxoneliifie9 • 
Munt.loc.cit.n. : 5 . (iibdcr.., '/.^tf.quoi vcnditio rcrtim fifcalm 
tacKclcmpi-Tiiit' iir ULtahocpartoaJdiclionisindicm. • 
Intciturfs. quo.i m rcJuioitori.idt-rant hyr^thecatmediolj 
tcmpofccontracla;; }uxtatJidtbiior,j,.!'!i'>i : ■'. Qjiib.mod. 
pi^H.vcl.iwpeih.jorii.c^uii talisrcfoluiio tiiLiiLii voluntaria»»» 

e.i-ri.!.fi,teb.H jr,if.i.liJd.Mod.pi^n,Ve!h)p iDiv.l.i,ol>tmA3S-tf' 
gniir,*J.Hc .^di!.riii,!.'^r3b.ti.Ciriac.cor^:r.l7r.<,K,.n.6l. 

Qusrrcs.an psviiiin icfolutivum ccr>(^..i:iirri finsuliscapi- 30 
lulistcpctitu.n.-' itcip. nc^iaiivc , c- i i onus incomraclibus 
non cnlctur rcpctiiam , LfmcqHH .leifirinotmdm, jfJlVtrt. 
oUitJiotJec,3^7.>:.5.&6.p.ti.tom. : .Recen. 

QlHKesa. an ].io'.'lii.. rcligion:in i;iL.i;uccmboiiorum injt 
communi, fi aiictoniarc Apollolicatfansfcraturadrcligio- 
ncm capacem.rcintcgrccir ad bona jam amifl 1 ptr profcllio- 
ncmin&cligioneincapaci , ix aj alitsmedijtcmporc acqur- 
fica? Relp.negauvc,quiadifprnlatio Apoltolicanon crahicur 
letioin lenii ptSJUdJciuro,/f<i^i« Miici.ingreJ^ nu.22.C.de S a- 
er^.Sidjmim$tmltrietmiimniterftquuntur , A/ixr.f oii/:i8o.».4- 
PeUmeJmtrqtmtnornAJtf^hrj&obtd. Cufir. in l,G*Uus»%- 
£ttMfitmitimnJioJ^j>n.7i.f,delii.&poflh.iir alOi^ 
PnnHj ffA j^- ' ■& fiy.rcc jpctat cameii in ulicafu lefatnm 
annmfin ffinantci bmm , ut paa Sancb. infimtdmJi. ' 
fci7JUg.ibtft< g j | j f "w tad.Jimrm.dt1.6JiiJi.t9. 
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J CrdvMuf fidticommi(joHa»ttnttiirrtfiknenmobUi4iJH4il*- 

% jtdpnAstumemrerummijiuiarum figfek tsUrfitdlitproi*- 
tio srbkrio bem t»ri, rtiam ftr toi^iSitratf lir ftrjm'*' 
mtMtmm, 

4 £oit*mobiliA, qu4t fervsmdtfinmif^m ,vtKimitfiiii,t' 

neraU fideitommiffo , dr di^ Hi t mr gr mvmm rt dj m 1» 
ttoium fidtitmiitiSsrio. 

5 jiMcjmitUm.Ufmdstiobiihfii*odimobiU»m. 

i Si lmrtrfrtinfiitmtrtai^/itiu»fid m ommttmioiiivtiit0rtm 
t mt 9 mHH tim*dimtitHrpr^4tiopr4(^mtftiv*t^ndln» 

?S hmd» dit mjar m im m miium» 
OMxio hmttgriifwiim t m Hiwrfynm hfmtmhm . 
9 Et Mnpiffim rttlmr idkm i * a M «itim fi iUamid^mm, 
. fih*rttgr4n>mm 4 tmiftlfimmv m ^r B fiiiltfmT^kh 

torem exonermur . 

ic Ft drthtiufmodidefcrlptio facist fidem. 
1 1 Inz/entarium j feu defcriptio confkidebet exptnft h*rtditatit 
rrsvat*. 

U fiiveiiisrium , quodfit per Tutortm , fieri d<(iet txp-^/it pu. 
piili. 

1 j Tuior i» culPm tfi , firer tempore periturar iwn di/lraxit . 

14 Qmdfiretfime tulpa ^ doto hm-edir pereat . 

15 Pequottmportfacitndafinefiimatio, fumuioIt^ntgrdVS- 

tut vull Tttinere tot bona htereditaria prO ftmnSt fm^fim 
ir^Mtit in txiinAionemiiritalieHi. 
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Am jnUcomimffogrrtvatut ttMtMturrtftittttrt mmMm mw 
Uffiitmfoirkfr^imimmrim^iimfts. 

X n E^findiMeaMibiljahujufaiodi, neceonimprediMft 
tenccarreftUueK{quiacxjudicio,4cpexiiiiffi(MieT> 
jEnns fidekMimiDittentis fub condicione eacunufiis fidt 

\ peraiiflashzrcdi ^ravatoi ideoqucdamnumiaiUiscondn» 
genspeticulo fidaconimidarii ccdit } Ijm^tr, $, /idtmmf, 
jldStMMtuf.TrtbeU.Gr^Jte.i»fJt.3CtrimMmr.for.i4ijmm 
m*r.l2A i^.lib.i. PtngrJtfidtKommalrt.10, mirm^o. ubidj» 

3 cU, fiod 10 I to iBoEiaib iitfaffif irli«wdi piobare, <piod 
per cgtfimi imitea^poris ? ciifimilitg fiot perempta , inxts 
deOrimmMmMkmdmifrtifim^lJCM Murilegul. lib.ii. 
&iHAhit,UtJt.imt «iaodad piooitiooemrerum minuta- 
nmfiiffidtetismqMlisprobauoarbitrio boniviri, & pcr 

3 coiqeAuiaS)iAwi«rJr.coii/^Sjik«itf.i.ubiaddic» quodbu- 
jofiaodi renua oonfumptio probari poteftcciaai pcr jun» 
mencum, Grslj^.for.c.%i%ji.iJjirjeq. 

4 Limita inbonismobilibus, <ju*fervandofervaripofrunt : 
hzccnim vcniunifubgcncralindcicominnb, &dc cjuste- 
ncturgravacusrcddere rationcm fidcicommiflario, ut pofl 
SocJun.confAjo.n.l^Jn fin.ip- numfecj. lib.i. A/ani. dt conjtfi. 
ldt.V0l,lib.2jii.6.num.l.dixitGrtg.d.dtcif.2^ynumer.l.(b-feq. 

5 fubdcns, quod liquidacio hu)urmodimobiIiumtamquoad 
fubftaiitiam, quion quoad valoccm , cll lacicndaa tidci- 
commiffaricj ■ & dc pecunns cxiftcncibus cemporc mortis ce- 
Itatorii, quatcnuifupcrcntmdiscnciamhircdis, cradit Pt^ 
regr. de fiaeicomm.art. 10. "-S^- ubi , quod pccuniz ufus vide- 
turconccHus ,qui (ic pro rc, & commodohzrcdicatis, non 
aucem abufus pro arbitrio hzrcdiSiC Tdv.conf.i 16 Jn nono dub. 
Mi»ocbJib.^prqfnmp.i97.n.2.&pi<Aaturextixtuin%.l.Uft. 
ie fingjrtb.ptr fideicom.rdiiiJbi, bonttnem,veftemjiSr ftenmm 
ttumeratam . 

6 JLintu2.quandohzresgravacus> requiiicos a fideioooi- 
^ fldlBunoi invcncariumnonconfecic: tuncenim inventaiio 

noaoao&doaon admitticur probatto praefumpciva* quo4 
' boatmolMltiiCncufucoofiimpta, fed(K)tiusoritoraliapra- 
fumpcio contraria, quodoon confiacns inveouriumi il- 
laoccultaveric» mimtJmLliittrt f w» reptrtorinmtffJi ttdai 

7 iiiftra'm.MiSJic.l$mmJJ.Cm0le.dtTm«r.& Bmm. 
■waAiubidicit, qaodco awi cuai poflet jarari is litem» 
6ntti0n.difcep.forxapatymnm.1y.8c1S. iMtePtr^.dtfldti- 

8 i m mj f.art.}$jiumj.y ubi , quodhzrcs gravatus ienetur&- 

9 cere invenuriam fideicommiflario pulluJante , &cus eo non 
ceqairente. UadeetiamChsresgravatusfuilTetpcr cclUco- 
remcxoneratata^0oa6dioncinvenurii, umenres hxredi- 

. Uriz ad roihill^oacm fubftituti dcbcrcnt pro fui confer- 
jDvationcdefcribi, (3idd.PapMc.i^t.pcrcot. ubi etiam dicit, 

9uodb«cdcici4?ao* lj^t£iuatMemicfpe^uiH(cdis> & 



fubftituti, nontamcnficrerctfideaij 
gauriorum, Oratian.d.c.2ii.n.zt. 

AdditG«('<^.P<p.toc.fjt.».5.quodinvent3rium,fcudcfcrip-XI 
tioficndcbctfuropcibusfubftituti, cum ad iplius fiai ucili- 
tatcm,contnrium tamencenet F«r«yr.4L#»*.35J»a5 ubi dicic, 
quod conficidebtt cxpcnfi$h(reditatisgravacz>«>^.i.;£9.C,i« 
/ur.delibjl^lJmoviSmt ff.dtoPtr.libtrt. invcntariumvcrd, 12 
quod fic per tuiaceia» fiieridcbaecxpeofif pumlli, dicic 
AndrMt Utriifi>%.%Jfm»rii^rt^fipJ^ 
&CmrmtjumA2. ' 

Ijmiu|.infrudibusperceptis tempefletMitbceftatori$»|| 
putivino, bladisi&c. proiusenimhzrcstcnccurfidejcom- 
miflatiounivetfiili» quainoilpafuit, quate rcs hujufmodt 
iioadiflmeritadooaiaiodaaii dcbcoc ft c i BmJ iw editatisfr- 
dcicomnitftria» m Om i Jm^ m i i m ii ^ lkit ^fi odJ » 
^mfe rafciibiTamriBCTlpacfl , fi resiemporepeHtuns 
aoadiftnxeric, Mi^JUiintB»t,i.rer fm^tff^ TnbtlLBir- 
tm(dmfZ7.M.iJ.»-tdiitfnd Ptr^r.qmcomtmmmmdidt» titr, 
dtfidiicomnn!fjLmrt.ioJLi±. ubi hoc incelUgic tqoSICaasfil^ 
fiusfupcrenc indigcnciam nsrcdis. 

Notandum camcn cd, quod liforte hojofinodi tesfiae do- 14 
lo, jitcuipahzrcdispcriiircnt^iaaclumsaoBteacKnnilj. 

ff.de hitred.vel aS.vend, 

QijZTes, dctjuo tcmporczllimaciofacicndafit, qumdo 
hf resgravatus vulc recmcrc cot bona hprcditaria pro pccaniis 
peripfumcrogatis inextmckicincmjtris alicni ? K^lp. ijuod 15 
tunc zfttmatio facicnda cll (ccundum tempus folutiunis, non 
aiitcm lccundtim tcmpus rcftitucionis fidcicommifli , ut pofi 
Menoch.confiiii,n.i^.6rfef.S»rdxoi^a9lJi.l2.&dec.92.n.4. 
&6. & alioi tenuit RotamrmCmdJS0mmrMt,xfaM.\Jk.%, 
&dtetf£iop.\.Diverf 

I Andiverfitar temporitit^tdtttiBSttt^mmconcordamiMm 
in fubflantia . 

% fVbitigbmrdfprobMndoMliimdimgemtrttmitfMBnm/meet/^ 
'JSimmhVtlMBmmreiterMiiltm,teftttmo»dicmmm fiifMl s' 
rittitimfinon concordtHt in temport : dtcUtrMtmr «,14. 
I Pafl^imte»ere probatur ttiam ptr ttfUti ^t r dmm fc 
tempore 3nM m&u po^ejforiot fMrtiemlMreT . 

4 EtqnidfietgtrmrdtprobMmdMimrtfJU^omimgtmen. 

5 mrnddfie^trttmdtprobeuidmtm tmmtinim mfhm p vd 
fmmt pmideoitf^Mmiielr^idMmmt mitmjfmm 

6 Comifliffiomttn^mdirimltr framafmdmtffitfitffmdB 

IsMi ^m^mfluiifntttdnigidim riflwtlt*» /mt 

7 Ttmfmtfipriecitiprobamdnm, qnMmdot^MrMdinvMO.. 

dsmdmmt^iumdef^/itioatmj ftmMliMt probMtiomet, mmt 
MBnt. 

8 Qnidfi pnmuTttflitdepontretdecerto temport, tb-Mlimm 

adductrtt in cameflem , qui po/iea nihil diceret . 

9 QuandojuTeftinlempore, tUud ad un^uem, (jr prieciti 

efl probandum . 

10 QuandottmpuT tll dtfubjiantia , diBum unius ieftir no» 

diclaratur exalio: limiitatitrn.il, 

1 1 Teflet in modico tempore difcrepasttrnondicmOnr VMrii. 

13 Tfjlet non dicuntur fingulartr , fimmmtd^m m d$ tnB 

menft , dr aliur dt certa die menfit . 

14 An m deliSit fnffidant ttfiet fimnlareT , 

JS Am, &qnMndoJudex pi^ttJtibntJii^ntartbuTpttnamfi- 
dem Mafmbere. 

16 Tefttt plene probant tempur , lieit/licm , firtdirteordor. 

17 AmimprobMmdMobfervantia, & coi rfmilmd im immfrmA' 

VM reqiurMturtemporitexprtffio. 

18 Teftet, qnommunutdemaiori, alurvmidl t Kim ltm 
^ondtfoiutadmmtlim^ut fnim. 

39 T^momdtfomaudetmmfm» dui i mi mm i tiB blifi^ 

d» u dtpomemtihit. 
ao T^eomcordmki/maofrim^» frolm, Miltimro. 

mrdmrdo tmiifm. 
21 T^HmHBm ri i h i imdiifi m H id emmrdl m» mo 

vmrimhi U 
M TgHir i m Un i M dipimmdi ; 



cim MtStt^Hbmtdtpomentibut dlfrm^tempore . 
2J Teftetcomtftttdtloco, pttniproSm» ttimfi mo» fim 

eomteftet dt ttmtfon. 
24 £l»Mmdo ttftit mme*t fltmipreiit. 
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. CA P U T l-XIX. 

'A» phIUm i^ks nm mfrd^fttr in 'tmf»n* 

* T) Efpond.quoddiverfitastempotisnoninficitdidt te^ 
X\. iiiumconcordantiuminfuDflamia, nifiquandptetn- 
]Ni>effixdcfubflantiaa£lus>XoM».c«i^jo.Coni,fM/r247.cc/.8. 



jo;^GaroU' Antonclti. Lib.T. 

Notanduin2.quodtcftcspIcncprobanttcmpus, licctdi/ 
panifircderccordor: hujttimnJicnimprobatio colcraturiltf 
<]uiatcmpu$dcfncmoriafacilcl.it)itur , Bald.inlxumte,».2. 
CAt Pr<Aat.y1lex.conf.HOi.n.\o.lib.2.M«ntic.dec.i^iJi.i. im- 
mdmagiscrc.iiturtcftiicadcponenti proptcr vcriihnilinidi- 
ncm obli vionis , quam tcfti dcponcQti cercicudinari^ deteB> 
pore, irt fofi Ait«.caa^:i^Jet^t Aiexjconf£^M.^Aib.2. 
Noundum «juod inprobanda obfiarranciaA confuetu- 17 



M:t,piotrHm, &/efMhmrOniitiitMiiif.ji.num.i.Seraphiu. dincinterpretativanoa re^uiriiur tempoiis cnRfliOj Ibd 

deKi/liTj2.G0k^MiimiiB.eoiiftifM.ifHt.JtTeftib.coitd^^^ fiujteft» utteflesdeponanc» ica(olitumefl!ealmfiiit aifi 

«!■■•• 18. * fNt^piobaadacfletobrervancieescaJi tempore, (]uta tiine 

£z9Poiiife|tur> quod ubiagicgrdeprobandoaliquki in te fesn on probarent , nifi petciiTrcienccempm, dcquoqur* 

Sfenere« aDifadumrucccflivum, vcl aclum rcitcrabilcm , tKutJorda>iJMb.i.^iit.i9.iktefiii.H.lio.}SbidmAMtrill 

teftesnondiCDnturfingularcs, cciamrt non concordcnt in fi.^i.n.^idib.z. Rat.d<c.i^J.n.6.f>.X Novtffl 



tcmporc : quin tcmpus in cali cafu non cflilcfubitancia aiHus, 
Jor/tan.Elncttir.ahtfr/.lib.}^. tit.^^S.deTeJirb. n.^CJ&ftq. lati 
G,ilr.dccn:!.2.TKl^.8ciQ.CabaU.reJijKcrirr>.ca:.l^T,.n.2\i.6:l']. 
cumfeq. ubi cxcmplificat in ton;urationc,fcu tcbcllioncqua: 
er variis adibus lcu prxparamencisconficicur. Undc podef- 

3 fio in gcncrc probstur , ctiam per tcfles difconiantcs in tem- 
porc circa aAaspofTeiforiospanicularestidemqiiedicendum 

4 cfl, ubiagicurdcprobanda jurifdidtionc ingencrc, Guid. 
Pal>.decif. j 44. Aret. conf.^^i. coi.penul. RMin.coiif$j , eol. 1 .liol 4. 
& eonfJS-j. col.Mtptniil.uol.%. & MKjffMd CnvHul.eoHfijfi. 

. imJ. G*br.commun4pnclufJH. 1 . titJeTtfiikMiulAMAiJSl JJ- 

3 SecusdIit,nMe(eturde|robmdocertumaliquemaamn 
vel fadtim > punt c o ii ftM ibiiem extnjudicialem> certam 
fpcciemjitriiaiffiaais* TclMi^tioddcIidhim in fpccic, rel 
conlnctudinem • aatqoid fitrrile : quiatunc tcmpusefl de 

lubflantia, GMif,loc.cit.n.1i.^yf!q.}ordan.ubifu^.n.g6.Ser4^ 

6 phin.dec.Jij7. iVdc confcflionccxtrajuiii(.ialit/t«> AJcfiswfo- 

/'rn - i .(''r lcT.Orat.^iirc.for.cyOQ.H ^.&.feq.ubi, 

uuod coi iiLilii . \ua;iiclLcialis probaiapfr dL'0:>tcftc.s concc- 
fttsdcJoco , c\ '-cinporcplcncpf&bacdc*f]iiitatc canonica, 
etiamf-fmnnnvriirpartcabfcntc : licctfccus fitdc ;urecivi- 
U, fccunduni(jLioJconfcflioc\tra juditium partc ablcntc 
fiirt.i nonfacicprobationcmconttaponficsotem, IjcmtmA. 
fi^rii Ahf}n:e,ff.de Cc>ifipfk0J^liiUtr^^aktSjesfii»0qJ»' 

7 ('fx^l-f^-l Grer.dec.2^.nttm.^.vitAt miod tcmpos cft prf- 



Noc.indum vquodCuni f cel^:^.. m.->jori, alccr verddeiS 
minon tim^xirc i -poncrec, livtc vuicantur fingularcc, ta- 
mcn nunusunip-jspr ^barciic, ad traSi .per Com.conf.i%i.nu- 
Wi f.6o.x>oi.Z. Dei.cottj, loo.n.^.iy- aJior apud Gabr.d.tit.dtTe- 
liib.ctr.d.^.nuHi.jg. 

Notai»dum s.quodtcflisnondcpoBcnsdecemporcdccla- 19 
racur cx aliis ctftibuMiccodcponciicibus, Cra-uet.conf.jli. 
tiifHtJ^Alt3ejcot^f.^lMim;ij6rconf.\o>).nitm.g.lib.i. ubi^uod 20 
tgmii^tcllisconcoidKfaifiiAoprincipali, probac etiamfi 
nonrecorderurdctcmpoic, 6ratian,difcep.for.c.^o^.MnmJS, 
^>^.ubiniam dicit , quod icflium ditii rcduccndafuntadSI 
caiicordiam, ncdicaaiurvariareiai«anpo(c,C?r(^J^.a9(x 
iwifk^labif qQodl^isdubiutiv^depaiKnsdetemporedi>as 
citur conccHisauiialiia ccfltbas d^oofacibHS de prcciib 
temnore. 

Notandumd.quodductcflcs, fi fint comeflesde locOiSS 
plencprobant, ctiamdnonimc ccntcttc$d'-'unport, quia 

idcntitasccmiviris poceitdcduciex jur'.spia,.".n:iiionc, juxta 
quamccltcs pr i^/uinuncurcontcflc&ninpioijcncur fiugularcs 
ut poft Sald.AU v.cfr dixitWltJie.igtJlt^.l.DiiMl/jb' 
dec.2^6.n.^.p.S.tom.i-Recen. 

Notandum 7. quoil ciiam cciiis unicus, fa,.li circumfl.m- 24 
tiasdiftin^Hc rcccnfcns, ac nullum t;.ib.-nsinccrcflc, (i op- 
timamfuidiklirJcionemrcdd.ic, pura fi pra:fcnsfucrit, & 
omniavidcric, corkcurrentiljus adminiculisplcne probatin 



ciseprobaoduroquando asiturad imralidandum ccftiumde- quacunquc maccria civili, Bart.inl .\.^.iidemCornelio , n.2.ff. 




quipofl 

fi^f9tiiuij0ejat.iiim.\oaJ^ Videturftnfige RM.etrmmSt' 

p r*pA,(fA9u<«-.ii72.5i.-gcnera!iccr, quando viscftintemporfe 
illud ad angnem , &prxci.w cflprobandum, ica, ut ccflA 
depofMrredebeant ccrritudinaliccr , 6:nondubitacivcdciI!o 
pricifotempore: aliasnilui rro.i.in£ , Mafcard. de prabat. 
concl.ll^-J.num.l^iifrfeq.BeUram.adGreg.d.dec.Xi)!:.!!! f.n.S't- 
rflph.d.dtc. 1 172. ubi ait , quoi quando ccropus cft dc fuOftan- 

lotia, iiii.'ium Lniiisicftis non i'.cc!aratur ex alio, ut fenfit 
Ctiam Alex.cc>if.zi6.n.^.lib.6. Rtiin.conf.^<.num.l6.lii.4.& a!ii 

II apudGrat.difc.fa>. c.6o. B.i7.cb-/tf . nififortc tcftesin modito 
t^mp6rccflcnc difcordcs: quodarbitriojudicis remiititur} 
tunccnim probarcnc, uipoft Ant.d«BiitrJnc.2.»xtrJkR^gii^ 

XlfirigfitAlex.ronf.6^.n.ii.lib.2. ubi , qucxl tcflcsinaliquomcK 
dicodifcrcpantcs non dicuncur varii , JordanJoeo^jm.\oi. 

T|0cio|.ubieciamdtcic* 9uedceficsnaaceiiieremurliaeul»> 
Kk» ■fianaidepoaftcetitetatiiQcnlei ae alioa de ccita die 
menfis. 

14 Obleira cameoi- quod tonc dicitnc agi dc probaii& deU- 
doin Ipecie , quando craflatur de punicndo aUquem crimt-' 
nalitcr, &inralicafu tcflesfingulares non probarcm, ali- 
quemefl^cv.R, Adultcrum, ufurarium &,c.dicicur vcro agt 
dc probandot!cli(ftoingcncr^ , pina adulccrio, quandotra- 
clatur non dc pcena inlcrcnda , lcd ad aliuin fincm, pucaad 
privarioncm dotis , & tum- funiciunttcftcsfmgularcs, C/<»r. 
in Vrad.crim. %.ftn.q. 5 ; ucrj. a tx: i-i iam BtrtOT^ conf.crim.\^2. 
n. I farirutc. in Prirci.Lrim. lit. deopfofiiio. contr. di&* 

tifl.<{.f>\.r.:tm.\^6.&feq.-aixiapudCabat.d.cttf.2Qi.ntiml2. 
(i^/r^.ubi, quod cx tcitibusfinsuiaribus probatiir impadi» 
citia, vci inAoncfta vtnBkuiieiiBi qaaodoagitur de prfvap. 
cloneufufruflus Icgari. 

I s Notandum cfl autcm,^uod poccfl Judex tcflibus flngula- 
ribus plenam iidcm adhibcrc, quando tingularitas biquimodi 
fublata cflet ex aliis pr^fumprionibus, vel quaadocemseflenc 
vaid^ digni,& dcpQaerem veriGmiiiafCncv.d'.^?^.» 7 Jo''- 
igluiKjup.n.gci.GArAximi.2ji£t.')tJtl'j6.RelJitt.2<^6.n.-i. 
dr4.p.5./«»f,l.*<f«».&iconcrapoccftjudcxctiam incafibu* 
jn quibusteflesfingularcsptobanc , null.im fidcm hujufmodi 



& a communiter accidem&Mncftdifficiilsptobacionis j A 

cendoidsfniBceieamoumceflem, tradicA«t.m/^.i.sJM 

inttrdiSo, ff.dtItin.tiBul»eprtt»a.CvtMir.pr4fiMfM^ilH^ 
mer.2. Gutier.conf.iJH.1. & edUt fnot refert » trfe^Jtpt»^ 
cifzji.num.i.t4tdemf0r.%.tmhi'i»Jiittit,&9trm(htg'd»' 

tif.}i3. niim,i. 

' S^VMMARl^VM. 

1 £cclefia catliedralit reparari debet ex propriir frudibur pro 

fabriea dtfiinat iV . 

2 QmdfifruHut hufiffmodi non Mifiitt » tHit tumfnffiaMt . 

3 AttEWtoputtttieatmrtidornadtmtm, qmt fiiHtakt^mdm 

nd iXvmnm mU^triiim. 
4> Sflfitpiit frortfmrMkneEedtfifeiOktdrslir tenetur ero- 
' f <*ef aatam widdiHmKlBSiw eim temporit, guo Eceljfi» 
■ reptntUmitmmbidthtUti UmitMurn.j. 

5 Epifcoput tenetnrMdMilfmodi rtparMionemin qnmtiei» 
factrt potifl . 

6 An ttntantur ad refeOiotim StMttHm PnroehiMliiM 

Pttrtmi, & alii qui fmSat t» VSh Setkfiit ptreU 
piunt . 

7 An F.pifcoPnt tenettur ad rtparstioHem EeelifSs tMbedrM^ 

lir , ubi UHu PmoMmi» vd ediiitmmnfmmtemfiio- 

•verint . 

8 fluid rtqmttm *4 



C A P U T 



L X X. 



'Ab Ef^topmtifro rtparntione Eccltfiji CMthtdraUt temtt'^ 
tr^mrefumrtmnredditnnmetiamtiuttemporitim 
etdn^rtfmntioHononmdigtbm. 

T^Rxmicccndumeft, quod EcdeGacatbcdralis reparaii x 
debec cx proptiis fru^libus profibrica deftinatis> C.cia«>- 



tcfiibus prxflare, fl ad id cxaliquajufta caufa movcatun^Tff- t^o,c.quatuor,& c.de redditibnt,\2 q.2.rivct6fm&i»hajaT- 9 
cin.conf.iixol.2.vol.i.iutmnfert,&/tHintHrG4irjitJtTt' modinonadfint, aut fufficiemcs nontiierint> onus rcpa- 
fii^,t/,eml JiM m a 9, xaniUlpeaxad-fiFiicopiin^e^ttaitafaonimfeddi 



taro 
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De Tempoie ingcnere. Cap.LXXII. 63 

tamfiltaniniBlt quimpmcruarum» cMnio,6r ibigl.ixom- nato> cut pcr CmplioenilwiaiMtfaw » anccquam urdi- 

im«tMrnraM4ftO44Jf^«'.f0M/2<$-tM>/j nario prxfisuecori noUum )usaMiiiritiir> M«umdJiurgni, 

fif.wta4lA-DDjHe.ijU£ccUie/^tll«t.Diftiii/4tt^ yibbstue A S^iin»i9.DtetmMr, 1588. ttrtmftHU, i» 

tit.JeClerkJttit.^.iSMm.UjdrM''^'*^» Sjoodeodcm imfnll.tbe^am.tij^At. 
S modotcnnurEpifcopusadonuinetini ^fiiacaeodlici* 
addivinum minifteriuro, quiaz<]ua]iscfi6ffwfibdcc> 6c 
OTnimcmoinm , *r^.eap.^.deTe/iMm. 



S*VMMARf*UM. 



4 His notati5:id tiuifituin rcl|». alfirmativc : quiacaquana 
eft aprincipio aJ caufam afacriscinonibLJSorJ.inata,A: 
dcllinata : & iilco dcUct confcrvari ufquc in cvcncum caui». 
proquacftcroganja , iisro.d.conf.i.nu.io.Crfeq,vol.l.quem 
rcfa t,(^ jcquUur SurA.dt AVtin.th. 1 .f . J J .».24. 

5 Obfcrvatamcn, quod Hpilcopus tcnctur ad iiu)ufmodi 
rcparationem , inquancumiacercpuicfi, &iicdcdudlo eo, 
quo indigct ad vica: fubflcncationcm, Ru.iH colieSuieci/.l^^Q. 
f.6. ubi dicit, quod Epifcopus non caiecur ad rcparationcra, 
nj£ dc {upeifluis,& in yrax./m:EccLp.^.re/.ii-j n.-jj^ rt/i^. 
nMvtifJiMkmtet&c, ublctiamdicic , quodtexcusConcuil 

0 Tmendni/i^^ltwlrra/^niLC^ 

E4xfe&animidleaioneiDPaKioiios>&a]ios, qirifiiiAiisa&> 
nuo»oc4iQisEccfeii« p tOT«n i en t apc>dfiBtt intcitigen- 
dus «R deduAis necetariisaliinciins. 
7 Oblbrvai.quoJ Epifcopusnontencrcturad rcparationem 
£ccIcfia;Cathedrali,s, ubilaiciparochiani.vclaiii illamre- 
pararccnnfucverint, quiaconluctudovimlcgishabct, l.de 
quibus.jj.dcle^ib. c.fn.deconjuet. unde potcfl Epifcopusin tali 
Cafu Parochianos , vcl .ilmsadrepatandjin hccldiam com- 
pcllerc, ar^.c.ad ApoP.olicam,ex de Simon.PanorrrtJn c. i 
de Eccl^dif.A"!rL t in deci/capel/.T holoC^i^j). Innoc. in c.fin.dc 



1 Neophitut^citurif , quitx legeiudaica ,mahumeiicattMt 

ethnica nuper coniterfut efl ad fidem Chri/iiatutm i» adal- 

ta ^riJtc . 

2 Qjiid Ji talis ab iHfantiaiapsifmum fufceperit . 
5 Neophitus cfi irrepularii : dccl jrat:irnuvi.\. 

4 Neophit Mt non arcetur a minwibut ordinibus , fcd lantum A 

maioribut . 

5 Convfrfaadfidempotijijlmimfierimonialit , /ednon Ab- , 

bati(ja, 

1* 

CAPUT L^XIL 
HHfbktttiiimitbsdwMlft fnmei tmi ftBk. > 

ntclligcntia noiandum cH , quod Neophitusdicitur Z 
_ quicx lcgcjudaicj, mahumctica, vel ethnicanu- 
pvrcQnvct'fiisc(ladtiJcmc;uiltianam inadulca aecacc} natn 
quiabint!inci.i tijptifraurn lufccpit , ctiamfi dcfcrndat j Pa- 
crc, vcl A vo J'.idj:;) , vcl Sjiatcii:)non Jicitur Ncophitus, ut 
advtrtit Decin ceam te,n.^Z.de Refcripl . Bonac.de Cenfuruii/- 



l»f^tt4tfiutUamaior.par.cap. NovarJorenJ.q. 10]. nu.2.tom.l 

HopM/itm.de Eccl.adific, Rip.rt/p.22. col.l.niim.}jdr aliit ftit.'jjf:i.piaiB.\juimJltj6r%- ubi ciiat 'yaUniJom.i^di/p.j.ii. ig. _ 

rurrftrt, &ftq.Rk.i* Prax.for.Ecd.par.^ef.^iij.tuimJ^ piinS.lJi«»riqJib.^.c..\.Suar.tom.ydyp.^ftS.l,T9ietM.U 
rtf.i^.ptrtet. ««p.^p.Neophicum veroirrcgularcmeli^00aftatn«|^>f«»- 3 

Nocanduintainen cfi> quod iiu^ufmodi confuccudo cx iuam,difi.4fi.6rc.Ntophititt,di^dti. 
nnicoaAunoaindiicHari ledrequirunturplurcsaiiusitcm ]>]otuulum a. quod Neophitusnon aicctaramiiUMribus 4 
leqatrinirqaod popidustfueritintaUiifiianiaioiodttceadi otdinibas, fcdcamdoiaaMjoribasi qiiJajaraloqaapittriis» 

•• i,..^__A. liiiBdcina)orlbus,Diiciaw&iSr*iiB<iiparf«ito^wft^^^^ 

«.9.&iaubictiamdicic» qaodoMiverliaadfidempatefift». 5 
tim fieri monialis , non autem Abbatiffa , Ptlin. im cap. cim 
fit dcjudxis , Roman.Jir.g. RkiiiU.intr.de Neophitx.2jt.l2, 
qitos refcrt , (s- Jequitur Barbo;. de Of/ic.<s potefi. F.pifc. par.1. 
alieg. 10. niiKi.^i. 

I)iflicuka& quandiuhociinpcdimentumdurarcccn- 5 
fcacurinquaalndixcrunc, hoc impcdnncntum celiarc per 
laplUm uniusanni, aliipcrlapfumbicnnii , aUipcr laplum 
decennii,(^« ^MO vide RomanM.JiKg.il2.CampanJin Diverfjit. 
rif,caH,rmi.ll.cap.yj*.ii,6r 5. SkciulJmtr, de Neophitx.l6,m,^ 
Kavjnmam.cayM,tQ$.Barbo/.loc.cit.n.'i. aliivcrd, quorum 
lcnEentiaTeriorefi>3flcrum, iJrepofitumcflcatbicrioEpi- • 
Jcop]>6nipoftali|uam ccmponsdilationemlicicumcfi Neo- 
n|i»iimocdUiare> fiinrcbusfideieumbciiiioilmdiim, & 



cooiactadinem> kip.r^.i6MX&/tf. 

S^VMMjlXinfM. 

1 Aait, ^uipra/entaturadaliquoditneficium, lempore nomi- 
natiorut debeat ef/e Clericut, dr n ,2.^r ^ . v~ , 

4 Habilitat , ftuqualitat adaliquemadum , requijtta, tttttm- 

porec.\-ift.:\ dcbei , quoaSutipfeperftRionemrftipit. 

5 Ptdaraiur textut in cap.exlitteritdt TraitfaS. 
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Am Uuau vaHdi Pr^tutari p^ tti hneft' 
) mU^tMmmnt. 



0 



Uoccmpora infpiciendafaotinhoccafa.«pciaiameft> Idoneomifpfrcric^juraenim ceRamadhpcterapiianon pr^ 

rirfintem, vd lcribanc>jMM0|nW«»dLc4sp.A2NfiMw 



quatMlb Pattoaos ali^uem 
entemi & niocnoa requiricarneceftaii^Clericacus in 
prxfcntato: tumqoialwcnoneftpropri^ praefentatio, fcd 
pociusnominatbi tumetiamqoianoncftjurc cautum, uc 
is, q.iiprxfcnuturad aJiquod bcncficium temporcnomtea* 
tioni; Jebcat cflcclcricus , Rotaoram Peniadec. 12 pertot. 

SccunJum cH , (]u,mJo iiomina' us a Patrono pcrfonall- 
ter fiftjturcor.iiiiOiiiiiiariu iniiicuciuncm abco reccpturusi 
Ik hj-cdicitur propric pr? fciKatio:>& tunc pri-fcntatus Reccf- 
lariodcbctcnc ckricui., aliai>pra;llntatio non valcrec, ficita 
incelIigCnduSLll«c.V/»-'/fJ c.Z. Jeinfiit.dr aliifimilts , 

Quarc fi Paironus noinina vcrit laicum adJurifMtronatum, 
ralidacHctbuiufmodt noininajio; fco prsiMntia^dummo. 
ducalis fiac clericus, antcquamactualicc 



ttmtUmttmitBi^t^jiK/mfnhBmtitm.m9eit,tVttme.t9iie.t. 

ir.20,cap,9.n.2.io.Suar.dtCei^Jf^4ifi84JliA^7.Dim. 

par.^j-tfol,mor.tr.2.ref.^O. 

snjMjMARl^V M. 

I Cliricus non pote/i funiri ajitdkt leuco eiitHit/ip^ dtliSmm 
commiJumdepofuerhh^Mum» &Ullfiirm»l 
n.6.Csr 7. limitatur b.8. 
9 Adcwno/cendum, adqmodforim/piBetc^idthtt 

tmrflatmt, imqmojmittratumportdeiiSi. 
3 Jlfwif tieimit comftttiuri eoram certo fm d l te r a tiomt aliemimt 
cx»rdljr> licittlefiiattaitofficiumtxtretrt,iidhmttaimtm 
etntmeedtmjmdit* eom itemiri dtitt . 



_ - - «- litcrcortmordinario 

przfcncccurad cf&wiminttitutionis, RotJm Aiaeerstem.Cii' 
peOaM I s .JUaii ls6^Miyim Aidoiramdimo^i» Imiolen.iuri/. 
fatromatmri9.NevemMtiii4. coramOrane, ^imJiurgiH. 
AUmimdtSoimKptg^DtieHiMti^S. & 10. Mdrtiii^io. 
ei)r»mPtmiit,iHmfreffJteiC^j^4te.i2.ptrtot. {itiscaitti cb, 
ut habilicas , feu quatitas ad alifoem ai^um requifita co ccm- 

4 porccxiftac, quoa^lusipfcperle^lioncm rccipit, IJnterve. 
tut^.delegat.praf{an.coniiAii\itaa , ptuilcncationem tunc 
pcrfici, cumaftualitcrilla fic corainordiiurio dc pcrfoni 
uiliitucnda, vd pcradualcmcomparitioncm, vclcuinln- 
terz, fcu mandaca lcgitimaordioariocxiubcntur ad cflc- 
Aomiofticucndiptzlcntatam» '''^tjfirym rnUid ix. 
12 num.^i. Hc 9- 

5 Ncc obliat cap. ex luierii de tranfaS. ubi impctratiobca^ 10 Am tempMr femtemti^e, vel 
£cii pcr laicu m tacla non valet . quia per impctncionem ac- Mttlt.i»nii^tiie»ditfiarir 
^uiricurjusimpctranti.- &idc6ncccireefl, utcempore im. 
peuaiioaisiitciciicusi fccuseft inpr«fiiiicaco> m aBU* . 



4 Clericut,quifuitNotariut imCmri0£fificfi»^ti^f^Mef. 
ftdtmr bigamut , dege/ik Umftrt mtarittuttmtvaimJk' 



itt coram Epi/copo . 
% Qjdd fiadeflet confiutmdo immtmoraiiUt in co mrar lm m . 

8 Am Clerkuf,qui habitum clericalem,vel regularem afjumpfit 
tn fraudem fori facularit , pojfit puniri ajudtce lako . 

Fraut prajumiiur , filakut incgntimemti , 6r immedit 
deliiium commijjum , clericatum affumpfit , ibid. 

9 An laicuf rclej;alutininj'iilamad aJiiJuoa temput , fi 
rim ordineftijcepto , vel rtlviofe ba^u aUumpto tHfteffiiit 
s ioeo rel^atiomif poffit t uwdytH tKf i ei Jm m fmd tirUltfi. 
mam mom jervati exilii . 
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6f J[o:CaroU Aiuonelli. Lib.I. 

debeii^i^P^ Fm. ia deOAkv^ro, in quibus imponicur pa- 
CAPUT LXXII^ nBCnraoidlnaria, 3UC Judiciarbicraria, tcmpusfcncrmiz 

infpictnir; un.^cprivilegiumfupcrvcnicns, ac fiatusmijta. 
J§t&mitaiT , qui foft deliHHin comml(fum dep^fiit tk>StUniiddy:iJ.pai.ff^x M0XMl.cau/.&-c.ita diftingHii Bar:. 

iii^tuptt &!onfin'Mmt fmniripoUit i»dJLlJtH.i.i.deP*nxi»mtdoSriKsinl)occommitmttraDP. 



I 13 Efp.ncsativc: nam ad cognofccndum,«dquodforum 
9 Jt\. fpcdct cognitio , attcnduur flatus , in^juoquis ctat 
tempoKdeliifli j <&iicdpuniri<iebecajudicc tcclefiaftico, 
cujusferotemporc dclidi fub)iciebatnr,i9^/jn Lajjimtstirjm 
fit.C.Ccmmim. dtfucceH. AltxJmem^Mi.^-vol.i.GrammM* 
ditAtM,j.latiytrmieliol.coi^jmm.iijjm.i. C^rd.rrfol^mm. 
aif.\^jtj^/iq. ubi dicit , ^aod (i ^uis debutl conveniri co> 
I nmcotojadlcerationealicuiaseicercitii, rideCnattaleor- 
^ciamexeroerei adliucconimcodemJiidi<:e conveniendus 

4 eriti unde clericus» quinjitnocariusinCuriaEpifcopi, St 
«oAei e£Bcitur bigamus fi convcniacurdc gcitisicmpore 
Notariaius, dcbetrcfponJcrccoram Kpifcopo, ctiamfidt:- 
fierit illud ofRcium pxcrccrc , nt fenfit etiam Ciar.in PraB.crl- 
mm^.^Ci iMrf.qua rittioHe,Cancer.z>ar.lii.2.ciip.J.n. l ^J.tiralii 
eemmutiiter i hoc procciit , ctlamfi adcllcc tonfuccudo 

5 imiricmorabilisinconci:.irium i|ui.i pcr illam min potcrt lolli 
pi iv ilcj;ii:in t lcricalc, Hofl in c.ip.l. de Apoft.not.Alex. 
contA^^).n.\orjol.6.Gra'.iAn r/ifup.for.c/ip.226.n.l.dr yrf .quod 
incclligcndumcft, dummcnlo in tali clericoconcurranc rc- 
quifica Concilii rridcncini/^/7.2j.rf*r<f/!c4«^4f. 

6 Econcrafi Iaicusdclin>]ucns cdiciacur Clcricus, etiamii 
remporedelidiefletdcforojudicisfxculans, nonpoicric a 
fzcularipanitit tum^accclelialiictuovdoeximitcaafam 
i pfius crimiidta laentniimiaiAlbiK: tnm ctiam ouia taicus 
intalicafu, maiavitfi)ra»« &flanim, trtpoflOldrsd.{on- 
fii.^firip/fi OhrMPndUnmM.f. §.jfttf .3«. vtrff*pi numt- 

y ro(omi^k,iiUdtmmimmi,GrstiM.ds.22'6.n.^.ilUMqaiicm 
opiAioaDlqoe difficaltateproccdit , quan Jo delinquens (ine 
iVaudc, & dolot)rdincs cccIt(i.ifiii.o-.poft con-.miirum cri- 
nicn fufctpit, ut Hi. it Bart.i'i '.. l .r,.i. dt Picn. iib.l. Deli- 

florum t.^^.n.l .'jiicn >\-f;rtCl i'./c.- .•(V.C/ii.^/.f.j/.iny.n.T. ruii 
fi t3lisdcIint]ucn$or.iincs facros fultcpcnt, vd profellioncm 
cinifcricinaliquaRcligijnc apprubata: lunccnimconliarct 
dcanirropcrni.iiKnJiinCIcncatu, vcUlcliaionc , ut ciim 
F.t- 'ii.i ': /;'.C" .-!.'in ■'ii vimur in trati.de Regim.Ecci.f-p'/' l>i>-r- 

■ c.i.«.28.c]uamvislatuadhoce(rct. lipriman tonfurnm, vcl 
minorcsordincs fuft^ipcrct, velKeli^ioncni ing.cdcrccurt 
ciiamd adbucpiofeflioncm non cmiferic , AUx.ad BartJn d. 
t^.\Ml.%Jitt.A.Mmffin^.^^dfiH.Decian.intr.crim.tom.l. 
M4M^.ajmm.tti.vmfjm dt( imtextade,&tdii0fiid C«Ml 
tLa^KiisjumM. 

R Seeoicifletjtqnisliabitomclericalem, velregularem afr 
iiiraeiet in fhiudem ftri &oiHarts : cjuialicet non polCc inta* 
licaCt ajudicc laicocorporalitcr puniri , poccfi nmcn pleAi 
pecuniaria poena, vel confifcatione bonorum, fecundum 
commtmtm opiitionem quamfejnliur Imcl. conf.i i<).n.l. Oidat. 
praii.q.:(2.pcfl «4. PltiXfi loco cit. /fucr refrrl , ('<t fequitKr Clar. 
mbi fup. Boff.i n I it .de Pcenji, ^S.lulp.in Prjv.iu.i.,-.^}^ nniri.-j.cr 
dliiPofi Hart.in d.l.l.n.^^.ff.dt P^rn.whx cti.im dicitjquotiii"!.^"- 
doaclinqucnbcrat accufarus, vcl diiTjinatus, prifuinitur 
hocfaccrc \nitnii<:mRic.inprax,for.Ecct.p.2.r^f.'i^. ubidi- 
cit, (juodfiausprffumicur, b laicus incontincnti , &im- 
mediatc poli dcUAum commifrum clericaium aainnplitf 
cciam<inoniir<od&titcriminisacctt(imo» veldelatl». 

Hzcuraenfcntentia non videturexomnipartctuta.*quia 
pctliMiaalisClerici pcr rufceptionemordinisEcclcliaiiici , 
vdbalniusreligioliimeximiiur a fixD fieculati» uc Judcx 
' IticoscOKianiromnindincapaJc} &idednequeqooad!M>na 
puniripottftti Judicelaico* neperunam vtam conLi '. vir 
(ju Alpcraliam negaiur; ItsGeimettf.inprax.Archiey 1 
iWfw. ■'.dr j.Dian.reloJ.mor.p. ijr.2.rrf.2 J.dr par, 3 .tr.i.refol.l 3. 
Gratian. cap.226. niiw.32. er 40. ubi citat Jo: Attdr. in cap.i. d* 

cbli^Jtit. ad r.i.ioc. 

9 1 linc laictis rclcgatus in infiilam ad aliijiiod tcmpus fi intc- 
rim aflumpto n.ibicu rclij;ii .lo , vcloi :inc vUquo fufccpto 
dilccllit a loco rclcgatioiiis, non j^Dilctcondcmn.iri a JudicC 
fzculan in v>fc nam non fcrvaci cxilii : quia iiccleliaft icus or- 
docximitcaufam ipfiuscTiminisalsculariiurifdidione* ut 
pofi Franc.dtcig^ .yalafc.conft,h.^/tr^^OrmimtJ9CJtkjllh^ 
mtr.2$.&^.CaMLdMtf.l0»Mmt.i. 

to .<^cresianienapus-laitentte>velpadoscomiinctiminbat> 
tendidcbcat in ImponenJis poenitf Re&.«aodindeliAis ha- 
betibusppnam ordinariam, cenafflticlimitiami tcmpusdc- 
Jifiicammifliattendituiv^^niaflatiro acquisdeIiQuit,adillam 
MBHaoblipanttfiiki Acidc6fubfci)ucnsprivilcgium, auc 
llatasmaniioffleiiaaipcadUlBn miituete* aut 1 



1 CaufMcommiQaCanonico potefi akeodemntftMri flfi fV> 

tutmeimttm Canonkatum : limkttmrn.i. 

2 bqmolihtsamprincipitmttfJfeamiiBm» &hMSl»it' 

liitr temporif fuffitu. 
4 JI1t>rtmoDtlts«to,ficat^MilBfuerMeemmiffk fi^mamkm 

tl^mkatir , fmectffor digntiatit de eadem caufa tvmo^, 
J Quid fi fuerkexprtffMmHomtnpropriMmtfuiqutdignktl' 

tem haeel . 

6 CsmfMmaSiferhridemtHtUttm FfcMrh Epifcopi, noti 

pOttfi Epifcoput coonofccre. 

7 QmidficMufMejjet (ommilja Epifcopo , •velejutyicMrio. 
» Sfmmdtemiftiettmifitdinhirfifilmkmmtxfi^ki, 
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'AttmtfdcommijjuCanonico, p<>fftt abeotitm 
poft rtnimdmHm CMHOnicatum . 

REfp.affirmaiive; <)uia inqnolibctaduPlin^iiHncft t 
(pedand um , & hahiiitas tliius tcmponsfimcit; nec 
ddxtvitiariaftuslcgitimus, dt perfcttus, <]uamvisperve- 
nerit ad cafum a nao non poterat inchoari .gl.in cMpftMtmtmmh * 

II JH'Mr.OMntmm^filUuRtfe^Jn 6.quam efle commututer 
MpprobMtMm,iSdtDitJHCJfmtidiim Abiat,nu. ^ 5. dt officMig. 
PMrif.dt ReJigHJbemf. i\h. Vjq.\%jt.\o.&leq.^itM ctnfuit etiMm 
Smc. Congr. ConcUUl I. MmH i ^87. t^t GrMtitti, ^ctp.forei^. 
cap.i)! . num. I .cb- fcq. iMtiCevtU, i»^it,tfiii.ttttjttmMmmim. 
q.(>66.num.'i.i:r fe3. 

Hzctamciicontlufiolimitaturin co, qui cfTedus cftin- } 
capaxhu)ufm'xiidclcRationis , utquia cotnraxit matrimo- 
nium Jmol.Csr^abare'/. in cUm. cf^rji principalir , dertfcript. 
quorrtftrtdrfequitiir Parif. lococit.numrr.i^.ijT efi communir 
opinio . 

Morcuovcrodclcgaco, ficaufailli fucric commifla fub 4 
nominedignitatis, putaticommi(lafuk;nc VicarioEptlcopi 
Archiprcsbytcro , Abbadl» {icliinilibus>fucccnbrdignica- . 
tis dccadcmcaufacognolcit* ciiuafi fiierit dcmandatum 
ne||Otiom£idi iquia dignitasnunqnamperiC(C4|p,^i>nttMi^» 
dilt^J»SJtMUnt.moref H.yff.de/HrVdjtmm.tHtf, JlSmtAjU 
jlrmr,liii.qjeiimAiJ&Mq. 

SecnselfetififiMHtexpreffliimnomcn propriumcjus, aui s 
dignitaccm habct : quia tatis exprcllio nominis proprii intert 
comm i flionem pcr fonalcm, Decin d.c. quoniMm AobMtjn. 5 9. 
pMrifJocxit. «. 1 6. cb- 1 7. uin alior rtfert . 

Qizrcs , an caufam a Siipcriorcdcmandatam Vicario Epi- 6 
fcopi polVit lipilcopijs inlc co,^nofccrc' Rcfp.ncgativc qnia 
inca Vicariu . it in^ior firciiiMrio , crt (eparatum audito- 
riuin iipiicopj .1.1 i.|U5!ilii.i.ih , RotMn Alsieraten. Hotir lo. 
A/ftrlii lii.coram Card. Yei /ipb.(fu.ifri rrfm Gratittn.d.cap,<)2. 
n.6. ul>i, nnm.feq.iAAit , hot pro. ci;Li , cciamfi caufa cHcc y 
commilia iipifcopo , vcl cjus Vicaxio ; nam It licterz Vicario 
iueriacpmfcncatz, Cpifcopus nonpocericfeintsomittiefe» 
fuxtM cjum pturer, dt ojfic. deleg.in 6. 

Quzres 2.an caufam commitlam Vicario £pifcopi,& Ar- % 
chipresbytcro, fcu primz dignicatii poffic Archiprcsbycer 
folusexpedirc, fimunus Victrfi E^fcopi fimul cxcrccac? 
^!dfJtmtmMivi,cJicet,&c.quMmvtr,dtoffieji*la,,&itilfl^ 
Jv.AtdrjH r^xMtUm, col.^jdt Reg.iur. i» 6. LMpJUkgJBSjetla. 



SfJMMAM.inJM. 

t AUarnonhiibitnbenedtLiione ab Epifcopo non poteft fiit 
fitbditirminoiei ordtner conferre: declaraturn.J, 

2 Ad bentdidionem hujufmtii ftmdltm n aJ iw n <s An» 

tempur prMflnitum efl . 
l BenediSiolmiufmodidaridebetlkMHt, fadhir 

minorer conferri pojunt . 
% An-valeatconfuetudo; obfervaHtit 

Mbfque diiiM btnetUtiitHe t 6rn.6. 

6 Non omntr Abbjtttr bemiditimtur , ftd tMnttim iHi , quipM 

bentdictHdiftemHdtimmtrtmt &^/mmfii0£edqfiee. 

7 j^nid fi EpifeofHt nqt^fiimr ttmtlktrt ramtrk . 

C A. 
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jht AHsti prsfitutnm/tt ctrtmm ttmPm «dbtnedi&O' 

1 nR-oimelligemiarcienJumell* ^wdAbbas noaobten- 
jT ubeoedklioneabHpifcopo, non poteft fuisfabduis 
Sfaowsoi d inwconfcrrc, ccmw eontineattlljMDDJ^^ttat. 
4fcfH^.«iodiiselligetidunctt4UAbo^ cxcmpto, fe- 
tmmm Ptm»rmJH«jauimmu^trhm,t3eJ9deS,qMm rtfwt , 
6'ftqniturSytvM'ver.Abiarn.-i, qaiaGefletexciDFtlll* bc- 
ncJici dcbct a Papa , vcl LcRato dc latcrc , jitxtMUjcjm eaf.fi 
Ahbattm, in fiH.eod.ti*uiaetefl. i» 6- 

3 A(iqua:(itufncrgoRcfp. cjuodnullutntcmpusprartinitum 
cfi huicbrncJidHonit ^loJ.incUm.2.ver.ieneelici ,de/lat. mo- 
nach.iairGrai.difcrf)t.jor.c.Syj.atim.lO.&ff^. fubdcns, »«.49. 

g quodbcncdidliohujufmodi dan dcbct i\Ui dii,in;>, quibus 
ordincsminorcscontcrri pollunt^ ut moiat etiam Svlv. in 
'Ver.Abhar, ifiirm.4, 

4 Obfcrvaiamcn, qood talisbenedi^oomitci potcil ,ciim 
nonfitdtfubltaniia: & idcovalcrctconfuctudo, t>£ oblcr- 
vantta con iirrcndi ordincs abfquc bencdidionc , juxta text. in 
d.tlem.2 .abigUn -verfotitte, de flat. mmuKh. Unde noo omncs 

5 Abbatesbenedicuntur , fcdtanciimilli» quifuncbaiedicen- 
diftcottidMnioccm, &ulumfuai£ocldiae: quo ufu non 

6 cri fl c i ii c poi er i u itAbbaicicoofiaieoidiBca» «omma atia 
ABlKBiniUKiaotMie* Aft rjb^j mr M l%f.uao4AA-6. 
^imtttki^t^^JlifdliKreMtJutjlJiM 

cdam ki tnrai^CoadliiTiMendniAbMtespoffuoccon- 
ftrreordines minorcsabfquebenediAionc. 

7 ObfcrvdS.quodAbbas, quide morebcncdiccnda$di> li 
Epifcopus rc'^ijifitusb[.'n<.'diccrcrenaeDlfpaiei|ORUncSCOi|» 
ftlKtC.l.deJuj>pl(njie^_ i^^.Pmlat. 

snjMMARlHJM. 

X Fitijenitiantematrimoninm , t^itimteeiffeMtiirfefiillMdeoii- 
mfibMi &fMmidimKiimMt JKit i^iiimiti iidmmm 

% SiiMl>t^ fi^fttgititmatiTftrfnhfiqiientmttri^ flur 

t^&Mfm pQteftt q:idm aittri filio legitimOt &m0tnrati. 
% Lll^mattttptr rtjcriptnm, aut atiter , nen pitifi ex ttftmmtn^ 
19» vei denationt Patrit, plmt em^eqmit ladmmmt vtJISU /•> 
jiiimit,&MatmriUihHt, emimimmrJ wmtetO& iM, 

4 Filii tipllmmii fr M^efnn» wiftfciiirtisai fii^dm im 
fendo . 

5 Ilem poffKnt ahfiimee^e^pei^atiomefr9m»VlHtdmi^d& 
* dtgnitater , etiamadSpifcopatum. 

S Sitemport conaptianit ntHrimonium cum illa muliere canfiflif- 
Ttnonpotuit , filis prr Jubfequenr matrimoniumminimitegi- 
thnantttr . * 

7 Quid fitempore partur m.itrimonium contrahi potiuffet . 
^ Fiiii .idulterini per fiibjequenr 111 ili riiiiiiiiiiiii )iijm Aj| llianifeil 
9 hxplicatur textur in l. N:iper C. de Natnr, liier. 
SO De jnrecixAliper fnbfeqHtnr matrimonium tegitimantur tan- 
tum fStii naturater, ttoceftnatitxconcnbinir imdomo: fed 
dejurecanomco tegitimmmtmr filiinstiexquocumqne eoit» U- 
licito, dummodo, mutitr temfore eofui^ uxtrtBl Pmtmifi- 
Jh, 

tl IimuiterimfitteegmmmmMem^tmrimttiitUg, 
» MI0 fj|fttaw>r iir fttfia fifiiutt «wrifawiaj 

emm fibmtmtf emimiiMimPtUtfiteitliir. 
23 FmSmfii^Hlmlitmtmmml i tm dil itm t , JHntrtt itetSerit fint 

fttiirtegitimir, & mmtmrmHtmt, l^ilkmmimt fmr Jiilfiipmt 

matrinlonium txdmAfmtfiitmtmm. 
14 i^nid fi faBmfuerit fiA/ikmio tmm tmli conditione , fi h«. 

rtr dettSeritfime fi^ dt i^gilmmm , Vit vtro matrimomio 



C A P V T LXXVi: 

j6i, & fmmmdofitiMr fer fiOfifmiu 
munm^t^gitimetmr , 

* AncaeftvisnatrimonU, uc ^nliatesfeBiiirme poll 
contiaatiniiDatrinioniiinlegitiniiceofeaiitart «m- 
m^mintJm ftmi»M fifijSJhi /yir. mdefacceduntcumatiis 
iliblefiliinls* fiveiHiispoftoiatriinoniumcxcadem, fivc 
..liiniiisclseiaiaoxoreprAccdenceiirtfAr/.irum quif,6r Lnu- 
ferjC.de NMmjaer.jr.fin.in AuH. dt T rien. Jemi[f. nliie 
juribuf prohatPerefr,defideicomm.art.2:i.n. i. <<r Jeq. ubi ctiam 
2 disit, quodhiyutoodi filiislcsitiiBags pct fubicqucos om^ 



ttimonium plusrclinqui potcfl , «ju im alterifiliologitimo, 
iJcnatur.iIi : quamvislciiitiitiacus pcr rcfcriptum , autjhciT, ' 
nonpollic cxccliamcnto, vcldonJtionc oatrisplus coiiiti^jii», 
quamunusoi Hliislcgiciinis, naiuralnus , cuim-.nustuit 
leHAum , juxta texjnl.communium, %.fin.C od.de Natur.Hber. 
Gt^.eomn»im.concl.lib 6JttJetegitimat.con{l.l.n.22.\Audxit, 
quodtaJesfiIiik'^i:i n.icipcrfubfcqucns matrimonium fac< 4 
cedunteuamioiirudoi itemabfque aliadifpcoijtione pof- 
funcptoaioveriadordiacsi&dignttate$Ec0efiaftlcaMti>ni S 
■d^lcopatoai: guiaicquens ni at r i mo i ii u n i omnc s pfnce» 
dencesmacplaspargac*«/.iisia«iHiMdtoMnm^ 
■vfr.coniiMittttiMdi4iS.Alt)iJklitJixfaao,%fiqiArmmmM 
n. ig.ff.adTrttMJyeeMdditommmmteltatur, inejeumJmemm^ 
Sir,n.24. eod.tit.deelea. 

Hociamenprotcdit, quandotcmporcconccptioniscum S 
illa inuli:rc matrimonium coiitf.ihi potuifrcc; fcciU fidcdi- 
iloccmporc matrimonium coudlierc nonpocuit : cunc cnim 
pcrfublcqucnsmatrimoniimi tiiii non lc^itimancur, ut in d.c. 
tanta,Quifit.fint legit.rir in l.V fiuluT, 11. jfjieftat.homin. ctum- 7 
li cemporcpartus miicriii.onium contrahi potuiUct : 111 hoc 
cnimcafuccmputconccpaonib', non autcm partusfpcdlan- 
d u m cft, pxtx^veriorcm jt ntent iam^uam feqnuntur CJn. Batd. 
AlbtrA' atii, fuot rtJert,&Jitq.Gar3^de Benef.f.jx 2.nu.^C<.& 
38. unde filii adulccrini * yel inccltuofi pcr fubfcq ucni mac r i • 3 
monium non leRit'mintur,dxjanta,Bat.iMt.exli^afiod,di 
fuir^t^it.CahrA.tihj6.tit.dtiegithmat.eoncl,iMj6i. 

VitceAi&UKxuimtMiferfCAeNatftrMher.mUii^rtfiidt' 9 
dditm,fmrtmttimfurii^ieiemdiimejfe: quiailletextas lotui- 
CttrdecoiiloconcubinanQi^deiurecinlinon punitury m 
eomfimexmjitff.&CodAeeoHeMi.8cide6infmaebaitutietii- 
pus,quodpattuicrat t:tilius,«.' notat £mr*jbidJJFmdm,mm.t. 
ferl.incencuiinaiti,ff.d.'Coii:!i!>in. 

Addit Garc.lG:.ci:.u^.iin fi,\ qunddc)urcpcrfuLfcqu<:ns lO 
matrimonium lcgici.-.i.jncur ruiicjnciimnacuralcs, iioc cll 
nacicxconcubiiu^indomoi hoccjtncnprocederepoced dc 
jurc civili, luxta ff.v./n i.cnm quir,6r d.i.nuper, C. de Natur.U- 
ter. (.cus cikcdcjurccanonico : quiadifpoflcio d.^.tp.tanui , 
proccditinquocunquc coicu illicitodummodo mulicr tem'- 
pore copulz uxor elfc pozuilTa,Nicot.de-Vbal.intrafIf.icctff, 
ahintefi.n.s\i.Jafxonf23.i.-uol.2.Dec.co>if.^$,cot,l.&feq.Rip^ 
Ifiunquamanum.^ 5 . Cod.de Revoc. danat. JUmrimmJmmMlifyt. 
eot,io,'v^.2jquorreferiGahrJ.tibj6JtitJtlegitiinatjcome,xjM,^ft 
dr-5(}.liibden$) quod inmateriafuccelDonam, in qna ac«l| 
icoditar juBcivile) ifta ulcima opinio non fi:rvarciur , & iis 
fiilfittiin»Pinti^.dtKeiim.Reif.C/mft,far.i.lih.jJiff.6,jr.t. 
MHMr.j8.tej^ubidicici filios Icgitimari cx vi matrimonii 13 
leqaeaus concraiti cum meictrice , dummodo paccr fit 



Quxrcs an fafta fubftitutione cum ca conditione , II hzrcs i j 
dcccllcrit fine filiislc^itimis , nnturalibus.legitimatus pL-r 
fubfcqucns matninoiiium cxcludat fubllituuim } Kcrp..'\liir- 
flUCivC : itt Aiex.conJ.^.niim.l^.lib. I . Dee.conf. 15';. col. 1 . P.trif. 
tomf.ll.coi.^.i>al.2.Ruin.conjA6jJtuJ5.iTfeq,-vol.j.Rip.inRuhr. 
ffftcert.p(t.nu.i.& in t.fiunquam nu.i6.C.de revocAonatJoer. 
dec.iS9.n.20.&aiiiapiidGahrAJitxtetttitHmstxomtt.i.mm.^ 
eyjj.ubiaddit, quodctiamlcgiti m at u s pc trcfctiptMB e»- ' 
cludic fubllitutum. 

SecusclTec, quando fubKicutiofaAafucriccumtali coa-14 
iiuoocfi ttmrer dte^eritfuufiliirdelegitimo, vetvermwtm* 
trUmidoimiiii nam canclegitimatuspcrfubfirquenc maol* 
moidannooacdadercciiibfticuniai* cdm adislegidniacus 
KBcniopiincipioiiacivicacisiiondieacoriiatns de It^itinio, 
vel vero mailimooiot ltaU.eomf.ySfJ. mm. i. •vtrf.im eomtrarium, 
tib. i.AlexJjutif.jji. i3J}t.i,& eomf,^,HMm.j ,& ftqJH,-]. Rmn. 
eorif.Q2.n,\^ib.l.Oecxor{f.l%%.infin.Btroxoi^.\6^.nM.l,&per 
tot.tih.2.Soc.iun,confj6^.n.\'6.lih.^,Cephjl.conf.276.nii.29.tib.i. 
Rol.conf.lCO.n.ig Iw.l.AIenQch.conf.ZlJ.n.-joJib. l.6r Conf.T76, 
inprincJib.'6.& de Pr,t/iintpt.lib.j^.praf.yt.nu.2i.(s>-feq.Burfat. 
eonf.i^jium.^ojib.jf Verfgr. de /ideicomm.art.24.nu.^.The- 
faurutec. i^.numJ^.Surd.dec.i l y .».5 .Ciriac.controv.2 1 .nu. 1 1. 
& t2,lii.\.&aiii, quor refert , & Jequitur Ciartin.conirov.for. 
lit,t,emf.%ll.mmmier.i.mhiditii, tkme^milgirreteftsmt & 



snJMJUARltJM. 

1 Votum eaftitatir numtratmrimtermtiot cafur refervatorfi 

moPontifiii'. declamtur ninn.2. 

2 lnx'0tc ca/iiiati: adceriumtempur/eruandjcdiJpenfarefO' 

te/r Fpi/copuf . 
i AHJif^fofmr ftjffit df/penfartimvotomommMiemdi . 

fi 4 ^ 
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4 Vifprnl^atio fieri non dtbet Jint inP.a caufa . 
^ /tn ffperiorjitu fufla cftffM diffti^*nt feutt mortsUter '. 
P J^jptnratiocoHceffa fineiuftaf vdrtmta^itMfin 

let: iimitMitrH.y.&/e^. 
9 jUi» difpenfamlitm towetdniit ftfurmmrfimiptr wft 

mtrinftta. 

29 J)if»i^<iti9aliqMmdo JMlm fn^0iniuilmffidHfVini 

^iiptrfdHrritstioittm 
n HfmtHgirMdi^ti^siittiHnitMiMtt 6-iiJtq. 
ta frHumttvmmdliipmiiifi/ttmifk» vmmHimtmtikm ft^ 



1} /btl^bUtor, ftutinffictelforpiffittMiUdit^Hiiliifimh- 

fid em^dijpenrttrein propria lege . 
Et aHpoffitftCum iii pt cpria lege dijpenfare, ibid. 
J4 Etan petent difpcrfationem hujufmodi Jint jufta cau/a , l<el e/t 
utcnt pcccet . 

15 /1ni>alidafit difpenfatioab Epifi^opofaHa Jtne cauja tn pro- 

prialege. 

16 £t am>aleat difpenfatio ab Archiefifcopo faHa finecaufa in 

tkergtit Concitii provinciaJii . 
»7 yfi /frchifpifcopo datur appdUfio ad ConeiJium frovi»' 

ciale . 



bctur j rcfpcdu vcro Supefioris difpenfantb illicita eft# «I 
dia.NavJnman^eaud.9Mm.ii.UgfmJikijtrsS/LeimM, 
•im.n.Soumjklt^fikt^A.qA^fimmj.mmtA.^vitf^t^ 
trsnim. 

Uuiiatur 2. ubi caufa, cx qua dilpeiifiKar» boM fide S 
puucurfuflicicns, lic^trcrcrinon fit: tunc enim difpen- 
mio valida cft * & is» cum (]uo difpcniacur, poteftei^ 
? 9*"* •2. coolciMt ia : quaravis podea cohIIm, cauCina 
^&u^akieaam qun lu PolhjlatrcaaadminiUraiio, 
OCl^llneaMtiQaruiiiaatolleoaos fcrupulos, & confcien- 
tin qawnadts* &ficvidetur a Dcoconccda lacultasdif. 
penfandiinfuislegibus, &ficconccdictiam aL) iiominibus 
prodifpen&tioncinfuis, ita Sanch.dematrim.tom.i.libr.^. 
difp.i7Jtuw.\i.A3ipr.par.iJii.y.cap.29.Reiea.deoblig.p.2.lii>.j:. 
qyn.lZ.S ot.iH4.dift.2l.f.^art.2jjuot refert,& requiturBaldelL 
'nTheol.mor.ltb.sMlege,difp.<j,i.n.^. LavmJ:b.i.traa.A..c.2Z, 
n.l2.Dlan.p.l.tr.lo.reJ.j3jjuibMtaddeS.Thcm.2.2.q.^Mr.l2. 
ad2.Sylv.tnver.DiJpenfiuion.2o.q.i^JHfin. ubidicit, Quodl 
fupcriordifpcnfarepotcft, ctjamlldubitct, cauCim cnc fuf- 
hcjciKcin. 'juiainmoralibusvixunquamcft ccrticudo ilne 
ahquaadmutionedubicucisi kvm cHcc, quando 4gbiu m 
cftdccxiiteniiacaulie: tWlcenki potcftas difpcnCuidi 



28 JiifptrUmioftu^tkiiifirimtimiipStftrim^ tionabilitcrcxcrccrinon jtnrfftjirfiMf rfj^yrwr.l. 



cM^en^iikitim,firnardtt»fiitrmhfitr ptittnlkl/mp 

tmifatntue , 

C A P V'T IXXVIL 

A»St^VP>it diJpenJarepoffitiHiuramento, •otlvtl$t*» 
Jiitafif Jervand* ad certum temput . 

xmittcntlum cft , quodintcralioscafus SummoPoir- 
liiti rclcrv.itoi iiuineraturctiam votuni (.aliicatjs , ut 
conjlat exc.ydePxnit. 6r remi{l.interextravag.commtin.!ibr.^. 
cu)'jstcxtu5dilpoliiiupi()icdK ia voto pcipciui coniincn- 
7 tii, juxiicommunemDoi^ioriimJenJumi fccusinvoco caOi- 
uiisadctrtumtcmpusfLrvandx : hoccnimnon cfl vtxum 
pcrfcituni, &abfolucuracaftitatis, &idc6inhoccafu dif- 
pcnfarcpoiTcEpifcopum, tradit Navar.inmams^.l%».y6. 
j1xsr.par,\.lib.n.cap,i^q^Gr^4te£mr.liit.2.tap.it.n.2g. 
Gutfier,q<[.canoHjit.2. eeip.22jmmjfi.TrittMjL. caf.li.n. 1 1. 
qnot reftrtp GrfmmtitrDianjref.mor. p.t,*r.lt,r£n. Bonac. i» 
^ ira^fJtl4;giijlirp44ii.2.puna.j. jr..iJimmAl,m£mn, quod 
foceg^ifoopasdi^pc o iare invotoaonniAcBdi » vel utos 
femnondocaidj: qu^fimiltterhocnoo eftvocoBipexfiefte 
caflitatis, Laym.in Thtol.morJib..<,jraa.^cap.^immii. Ssr* 
h.f.deofflej;piJc.par.2.alleg.ij.num.lS. Molfef. inSnmJm.l' 
trad I J c.Tp.i^ nnm.^o. LeJfJib.2. cap.^o.dub.i9.mim.lO$. Re- 
om 2.iibr.\^xap:i2.numer.i-^.'U^olin.de Polep. Epifc- 



.^S.nnm.i.cj- aliiapudDian.d. pari.l.trad. 11.1 ej.6t.i\'az ar. 
foni.:;7. rt> x-<?(. ubidicit, quod fieri non potclt auctoricaie 
HtLkliallica, ut mantntcoii.'i_:;jtionc , ii votoahq jii non 
tcncatur votum adimpkrci lcdHcripoteftj ut in hoc tafu 
hxcnon fic matcria voti , MtobfervatttiamCetiet.^.^.q.^i^.ar- 
tie.i2.xtrf./idJicMiulerfiMfiionif6rc. ubietiamdicit, ijuod 
quandoSoperiordilpaificill votu, non difpenfac in jure 
Divino, vcloacune» ^uia non difpcnfat in obfervatione 
fiantc voto. 

Nocaodtiia taoien eft, qood difpen&tioiu JumifinQdi 
caGbwnoodflbRiniCnejnftacaufa: ^uiapocellis Fnitati 
fpiritualisioadificttionenidatacft, nonindcftruQioiMmi 
mdoemittommwmter Do9ortt enm S.Tho.2.2.^u(fl.ii. trl.jz. 
4rfa.aliasillicicacftctdifpcnfati<) , Sct.Iii.i.Je JuR.q.-j.art.i. 

6r 014. dift.29.JU1eft.un.art.2Jn tin. yfxsir.part. 1 .itbr. 5 .r. 1 5 .7.2. 
S Har,ltb.6.dt legib.c.lH.n.j^. Sanch.lib.ii.de matr.dijp. 1 ii.ni<m.j. 
ya/^.\.2.diJp.iy^.e.^.Salatde!r^jlijp.2Qfed.';.n.^O. 50, tsr S9. 
& alii apud Baldeli.inT heol.morjom. l .libr.'^. de legii.diip.^ l . 
ubidici:, quod Supcriorfic difpenlaDdo in matciia gtavi 
commitccrcc }-ccc.itum mortaJe,«fjfa||ftal£«ii^anKd^liwj(, 
dijp. I .^.2 .punti.z ju I ijirftq. 
i An verdvalida fitdifpenlatioconceflaabfquc jufta* dieta> 
tionabili cau fa.' Kcfp. ncgativ^ , 6r ita lentnt Canonifim com^ 
mnmitr^ c.nonexexirJe votJionacMt ltg^Jifp.^.i.fun£i. 



'JJiAm.tt^aAitUmrtftrt,quibufaeid.Nav.conf.rj.n.ij6r^£tiL 
«flt«rt*M.gbiiqaod difpcnfacio in tali cafu eft ipfo 



(Mf<<&-/si^-52.*.7.ubiectaa)dicit, quodnoneftoecdGiria 
^cauft. ^per&oeRdeiEcufiKabobligationelcgis, fcd 
ficis^ fi pnldaKil jodidofieratiooabiliscoflfideratiscir. 
raoittaiicnitemporuill* /fcperfonarumi concrariumcamcti 
VeaaBajB^mtttflidBmiMjelegib.diJp.\.q.2.puna.-i. nu.j. 6r 8. 
VjlrfMcontra^iumib-c. iibi dicit , e j.n , ^ui ibfquc lufhcicn- 
OCaulaobtinuitdifpcnfjtiontjni ad coiur.ihcndum matrimo- 
pium in graJibus prolnoKii , indi;;crc nova difpcnfacio- 
nc , quando aJvcrut vcram infufiitienuam priorisdifpcaia- 
tionis, ^ takfvariinftnoitqiciaiiytcibmrjMdM».ftwfc 

d. dijp.^,1. num..^, 

Liiiiita j. mdifpcnfacionibusmatrimonialibus, quas ad g 
tollcnda dubia, qui folencoccurrere circa fufficicntiain, 
aui ventatcm caularum , in Curiaaliqnando conccdi nullis 
aUcgaus t a u hs, t<. ftatnr SmiehJe imMtrJi6.iJifp.iiiM.2j6r dif- 
fut.l9.n.i5 Suar.lib.6.dtlerib.t.lSji.26.Sai.todJraajifp.20. 
fea.yn^ 2.1ialdell.d.tib.^.dtfp.^ iJi.T&ftq.BmtModdrmajt 
le^ajttjp.l 0:2.Punfl.i.n.i.'vrrr.tAltma tawam^f, nbldiflHITt 

2uodnon cftnccefle,utcaufafcmpetlitiituinieca» acouaii- 
o aliqua circumftaotiarcdditgravem, 8e eacfolam obli- 
gationcmleus; iedfiiffidc. fififextrjofccaj utquandofii- 
perior difpcnfiKad«Aendendam ben^nitacem , vcl ad con- 
g lianda m ii b i benerokittiam ejus , quiEcclcfix, velReip. 
eftutitb,' vcladrenninenndaalicujuspromcrica , mexcap. 
tali conjiigio I.f.7, 

Lmuta 4. in rcfcifllonc, fcuirntationevoti, dcquaIo-I9 
fjuuntur Dodoret, quos referimut intraH.de lie^im.Ecclef. 
Epijc.!ib.H.c.2ji.6. t]uo jn lcjLucgiinusdc facuhaic,q^am ha- 
bcntfupcriotcs l<.c^ularcb, difpcnfandi, fcu irritandi vota 
fuorunifubditunju : ahquando cnim difpenlatio furoitur 
proipfairritaiionc , ui noiat Ca}etJn2.2.qu.}iii.art.l2.vtrJ.iH 
r^pmtfiont adjecund.im, &■ vtrf, ad frimnm dubium, BonacJt 
L^ibMiff.\Ji.2.pund.-}.%j^\,BaldtHjdJib.%Mfp.^2.nmtt.\. 
1>trfNi9te contra. Quure ibi diximus , quod difpcnfttio fieti 
non debct line ] ufta caufa , uc docent Oodorcs coui raunitcr : 
fivcroiinejultacaufafiati valida«]uidemeftte4pc&aiiibdi> 
torum regularium>licctiitillicita ,iittomftmtxeM m^i0 im h 
9l>f •5-<^ dotitJGemAAsSlLmtM.qutmJeqnitiir NavJmmimm, 

e. i2.n.-}j.LjiymJ*TM.morM,4.trail.j\.c.2.nttmji.mKtltim 
Flam.p.s- Metbod.e.^%43. quam vis quoad alioscontrarium 
ccn ^a nt ediiafndBtame. ^.(.4. ».34. 6r ita Ugtndm/imt fmtiU- 
dcmjcriffimmt» U ti timur it T/ftgMifbimiimiUtvtwtdtfH • 

ciant . 

Obfcrvatamcn , quoJdifpcnfatio, &irriucio rcvcrain-ll 
tcr lcdificrunt : quiain dilpcniancc requiritar jurifdiClioHc- 
clcfiJlticaord!njria,vcldulcgaiai incoautem, <]ui vocum 
irritumrcddit , rcijuinturpotcftasdominativa , vdquafiin 
pcrfonas fibifubjcctas,'*/ docet Cajet.ini.2.djq.'iiiuirt.\2.verf. 
Ad fecundt qu^eftionit evidentiam, NavJn man.c. 1 2.n.y hLayj' 



man in T heol.mor.libj^J^dt voto &c, r.S ^1.4. unde 
ous, Maritus, Pater, ilvcTutor, Sc Pra:latusregularisir- 

, , .0 jnrennlla» riiaiepoanntvoucmiflaaiervis,uxorc,iiliis,&ReIigiolis: 

X4rM-/A>iiir4«aSAii.abidicic,^uodnonBncfuaiiCQrSD* ficuc gnivcrfiilircr guilibcc ^cclt dcicliairritarcdifpafiEiOir 
pcriordarefacaltatcminfttioriteoicieffiEiniqu^difpenlao- nemabaliofjAamftnefiiocoalenfii* mtlmithclmrsiBtmm.^ 



diinlcsevnivetfidl. 
7 Haic tamenftntentiamlimitantDottores quoad fubdi- 
Cum difpenfatum : namfi bona fidc nixus Supcrioris au- 
aoritatc putat , difpcnfuioncm libi jufta dc caufa cfle 
datara, cxcufatur, cioncc facis novcrit , cam non fuiflisfic 
datam» «tqueitarcfpcdlu fubditidifpciUatioAo vabdaha< 



dtltgibJifpj^.2.fu»8.-J^'l.BaUtilJib.sM^.'iXJtmmi.\.'OlH^ 
Ntqutcontra hoc &c. ubi diclt , quod hujufincMi voufidte 

intclliguntur f uiiU !a;1a fub conditione, 11 placcrrnc iis ,fub 
quorum poccitatw vovenccs cunftituti func , ut c.rlib. Nu- 
mtr.cap.^o. 

Sccuodo diftcrunt, Quia difpcnlaiio in voiis la^lahnc tl 

. jufta 
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luilacaufanonroliimillicitaefi, fed etiatn invaUai iniu- 
tiovcro) riabf(]ucracionabiUcaufafiat,illici(2 quiilem efl 
fcdnoninvalida, u: iLpndiitimus.cJrncK.^.' fiL^m Moncu.!:h- o 
ciV.fubdcns>(]uod irricantcs votum abfquc julta cauia vcniaii- 
tcrtantiim pcccant , ctumfi materia voti fit (jravis. 

An vcro lcRislator , fcu Cfus fuccclTbr poflit vaiidc , & li- 
citc fmejufta caufa difpcnfarc in propria lcgc' Relp.cjuod va- 
lidcquidcmpotcritincalicaludifpcnfarcj (^[uialcgiiiobliga- 
tiupcndctavoluntacelegiriacoris} & ideolicutin principio 
kstspotuic aliqaaa escipcrc , ita ctiam potcil illum, condi- 
siiege , cxcipafC]Kr<Ury|enfationem ; illicita umen crit hu- 
jttfmodidifpcnfatioi quiadifpenlansfinecaiilat unpruden- 
terutitutfuapotcftatc j &idcdpeccacfakeai?aiialiter ccf- 
ftiteicandalo» ?eltt»vialiorumdecrimem>* H« Hmriq, 

UKt.\.i.<Kfp.j.^.94rM8Aiiunftrtilrfi§K^Bonitc.de[egii. 
difp.i.i.2.fHnS.j.nim.iA'M.viAalimiick, quod poteft 
Iqjisbtotfccuui in propria legc finejaibcuiJavaiid^difpen- 
llire ,(ednon Iicuc , quLi fupcriorex jarc^^vniatltenetnrle- 

gcmfuam fcrvarc ;obligatio autem Icgisnaiuralisnonpotdt 
«ufcrriaofi^uejLifta ciidi,Laym.Li.tr.^.c.2l.n.ii.(sr feq.Mal- 
dtrjnp.2.q.g-].'ir.j,.dub.2.Suar.deUg.l.6.n.i:\.y1i^^r.p.i.lib.^. 
c. I ^^■3.& aliiMpud Di*a.p. t.tr.io, re/.j 2. ubi obfcrvat , quod 

24 licct pctcns difpcnfatiooem in tali cafu vcnialitcr pcccet,po. 
ftcatamcnin uludidlzdifpcnfacionisflnc jufta caufaobten- 
t« nullam culpim ne venialem quidcm committit : L ndi: 
validactiaxneltdifpenfatioabEpiit^opo fadla finc caufit in 
proprialcget eciamGlaufitinSynodo, ut poji Sanch.lih.^ 
4t mdttrimuUJp. i T».»?. S*l.de Legib.di(p^o.ftSj^.^2j6r 43. 
^sliofnotst BsldtUJM.K. <i{/p.52.ii.i5. fubdemidv.i^.quod 
invalidaeftetdifpenfatiouAaab Arciiiepifcopo linc caii£i 

]5indecretisG>ncUiiprovtncialisi quia Arcitiepifcopus dl 
inferiorConcilioprovinciafi* cdmabArciiicpifcopodctiir 
appellatioad coodliiim ptovlMiale» hoctsglofi. (ommmriur 
4 ifP r o tMsmme.MeM0ii»ii*,dtJ^^.i»6. 

17 Nocandamfftetiam , qood difaenfatio fiiaa ab tnferiore 
inlesefupcriorisnonadiiiDita cauue co^nitioae, fi reveri 
caufa crat lufla , & Icgitima , valida cflctm foro confcientiar, 
donccinforoc.^tcriori icvocciuT, Bon*c.d.difp.i.q.2.piinii,i. 
n.i-j.D!an.p. i.ir. 10 ref.i-7jiticit.SaMb.dem4UrimJo.i.liir.i. 

difp. 1 7.n. 1 1 . s^Uc UsJi^aafia4M.T9yUUMJkSm»M.i, 

2 jUimdiietadHm /lYliimiunrtqitiriturcenitemporirdteMr/itr, 
JSmtnfMiriturddconfiutudintm. 

% SVj^lutfroprUrtftrii^itiirsdiuditiaUa, coufuttudotmig*- 
tundtttromma eompleSitur. 

3 Quod ttmput requiruturdtd iuducendam co^fmttMdimm . 
<fMiwfMU»<r^rafiMr, IUd. 

4 Sg^frtl^tl M i im; 4tmaiitf0aiutm0r0jfyhm^^ 
hirtwmat, 

5 A» tAn fsebttaKtnttttrfutttiiaiemlknMut . 

6 SwlmtimAemiimBidtmilmrimteirutditciforiaiitn 



24 U quo diferat eonfuttmdo mjlmtlll», 

25 Co^uttudoprffudielmlitEeftifimmmM 

26 ConJuetudo^eA^ftamtMkwimttt^iiiimmklU' 

tutotolii. 
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^imriemmmtdtimlrmrimteirtmdie^oritntmpe*^ imtro- 
«JmdUhtrtfidfndimsfifrmfPrliidfn AMmmt 



QumJitdiffertMtiainttrJtylum t confueludinem . 

ERzcipuaintcrftylum, 5c confuctudinemdifierentiacft i 
rcfpcdu tcinptJtis : nonenim requiriturcerti temporis 
uiiiisadinducend(|mftylam« ficut rcquiritur ad con» 
ijiUt^intm,tot.tit£4mwJ^lmfMeonfuet.l.di;:urnaff.dti^ilk 
lMtiCrmvttJtMntifJemp.p.^.7.&JeO. nili ftylus fitcontr* 
jus > quia (unc delxt efle lcgicimcpi9:(criptu$, Martftat.var. 
/(i.2.MOO.».'20.<Srsi. ubi* qaodi^luaeftconfiictudojudi- 
ciaria contineits ordinen* w ftriem rerum geiendaram» 
Jordan. Elucubr.diverfJib.tA.tit.17.de Pro6Mt.aHUM».%73.iA}i 
eciamdicit, quodftyluspropricrcftringitur ad judictalia> 
confuetudovcrogeneralitcromniacompleflitur, Ptniude- % 
cif.66i^.n.'i.Bonac.intrjielegib.difp.l.q.i.puH.ult.%.'iM.l2.Balb. 
de prjef>.in 'j.f .^.prwif.f. 12. ubi ditit,quaJ Jc jurc civilicoil- 
fuctudoconira jus , fivepntter jusprafcnbttvirdeccm annis J 
concurrcntibubcxcremisrcquificis, fcdde)urccaiv)iiico, fi 
fitconcrj )usrcquiruntur4c. anni ,• fi vcroliipritcntus^fuf- 
ficiunt dccem anni, m con^lu.innt commuruter DD. in l.dtqui- 
hU]ffMltg.ir inl.l.Vr l.C.qutcJit longj^onfuet. 6r in c.fin. txtr. 
rfi tmfiut niind fimrn intclligendum e{l,quando(X>nfuetudo 
pncerjusaetrabicjuri Eccleliz, tunc cnim adiUamindu-< 
cendara rcquiriturtcmporisdiuturnicas; lecasfinondetra- 
hicjariEcclefix» quiatunc fufliceret probare per aliqooe 
aAus* aliquandoitatutflefcrvatumi fteuMdumOltrad.cctfi 
UfjiHmA4.Paul.de Caflr.coMf.jXfjimmirj^kUdrtUm^.tt. 
«.5. DteJM Iftmper in flipMlatimdhirAtfi*fjkJt^4mrj^imi, 
Mtliberit n. i().C.dtcoUat.Gair.deeoitfuit.coMcl.i.mmm,'JoM». " 
confAo6.num.26lii.2.MeMoehJtArlHtr.caf.iiJi.loJbl$MlS»' 
lamamima portiomx lo.Decimbr.i^^i^.coram CoMtmeeio , prout 
rtfert Martfc0t.varJib.2j. i oo.n«. 2 j.q ui bus addc Cre/een.dee. 
lJtC0nfuet.AymJ0Mf.ll4Jui.6.Ferent.ad h'iir,it. df.:.j,gj.n.ll. 
ubiquodadprobindain confuctudinem tclU-Siiebcntilcpo- 
ncrc dc ccmporisdiucurnitat!: , dc vilua^us, cujusconfuc- 
tudoalle^atur, &deillius frcqucncia, icauc apparcat, in- 
tervenifle tacitum oonfenfum populi , vel majoris partis, Af- 
fti£lAi^.yK.Mm.io.vlb\iMii, quod frcqueniiainduciturcx 
duabosvicioosj itemdeljencdeiKmercdea^ibusconibnni- 
bu$> tationcmqtcongniam reddereetiamunonCntiaccrro- 
%jli^,Uti M0nlcot.varMb.2. c.ioo.M.i.&'fif.RqfimkdefeueL 
Ci9iMM(te8.)i.9-(Sry?f-ubidicit,quod adconfuecadinem indu- 
ccndamaecttuiium fufficic ,dummodo Ixsin concradiAorio 
jDlktoobdoaeiii»GMrMi|^«rJ« Adl^-i^tM-n ad indu- 
cendam «mftittodfaicm contra jus canoaicom, leqaiffc 
duosa^usintratempas4o.annorain» JkiAmj^.i'fi.nM.7. 
AJexjnnJ. i JJ .«.^./i*. 1 . t>tcxonf.2 1 y a1. BwrMMcj^7.M.9J^ 
yif.ubiquodftylus, &confuctudo nonprobatur pcrccfies 
limpliciceralfirmantcs, calcm cffc mortcm > &ftvlum> ni- 
fi ctbra depoiia»» in a]iqua;ido in jodkio fuifle jud^ 



8 StylutrefpicieMtdeciforiajudicii, debetplene, 

ter probari, ftcut Ji r^piciat ordinatoria . 

9 Stylut Romanji Curi^ etiam extrmwidtmfinmi dAttdk 

Ecclejiafticitiudicibut . 

10 Quid fi confuetudo Curia RomaMjeaiuriJUJertpant. 

11 MOMiMdueiturfiylut , vtlconfuttudoiMhit , quavariomod» 

ligumtmrotfirvm*. 
32 Comfuetudoiuri communicomtraria, Eccli/i* onervfaMom 

iMducitur, uifiper tempurimmamoraUle. 
13 QftmdQmimdtatqmififiomimrksllmifn^fBd, mamdm 

mfiithidmt fidfr»Jerifd». 

34 SoLHum, dr ftigmilmm fmoMiedo hitellvmtmr. 

15 Quid ficoMeidMtmridkmoffieimmeMmpdarioeompiito. 

16 SolitumindudlmrexuMO, aut duobut ultimir aSibuT . 

1 7 i^dfi Ttftator rtHqutrit alicui alimtnta, qtue vixmr prafta- 

18 *Vltima confuttudo legitimi pr^fcripta dtrogat pracedenti . 

. 19 Jhiado Varia tft coi^uetudo, adiutcommuMtrteurrendum efi. 
30 Anfilia, qua olim impudici vixit , txbmmUmfqfftt ,fiul. 

timolocovitamboneftam duxerit. 
ai Jnquodifferatconfuttudoafrjiferiftiem, 

35 Leget canonunetra&anttt dejftila 
JuitudimeMtutarife0Mm. 

M im d lfimlmm ,fitrmemitdtfiMlfgMrf t i( fi m m iSiikfi^ 
Jhemrm», tbidem. 

9| QmifiitudocoMraiutemtmlam 



Nottndnmcn autcm, quoi ftvluspro Icgciiabctur , ica 4 
Otaftusfa^scontra ftylum fitipfoiurc nuUus , ui exl^ene- 
ralittr, $.lnemniiur, C.de Reb.cred. 6r jureiur. &l.i.C.qutrflt 
lmg.confum.probat Guid. Fap.dec.icfi. & 292. quod proc cdit , 
fivdftylustencbcad liccm ordinandam, five decidendam, 
Card.FloreMtiM.inclem.fape,dt vtrh.J^f.jMtmnfert AfJUB. 
det.T^juim.^ adus ver6 uclus contra confaetadinem ita dc- ( 
namefletnullut> ficonfaetodonocoriaflct atMfiMrTArtfA 
loejatjuieii.%'fi. 

Nbcaaduaai. qnodflyltts juri communiconcnKiBcifca 
dectfof ia n onpowfliatroduci a judicibus , fidcannlaiafii- 
premoPrincipeaadoritatffuprajushabente: nififectjcon- 
curranttocaaustuiicdfflcempore, qoocrequiruncuradin- 7 
ducendamconfuetudincm contrariam juri ut dteffmm rtfin 
idtmJordaM.dM.\7.dtProb.n.yi^ 

Notandum3.quodftyIusrcfpiciensdcciroria)uJii.ii , de- 8 
betplend, & concludeiiter prooari fccdsfi rcfpiciac ordi- 
natoriaj^quiatuncpofTct Judcx cxcrajudicialiccr fe informa- 
rc a Notariis ,& Caufidicis, Ctff Afr.<//f .22.>i.i 7.(?r<5f 
num:'^.(T 6.^iiidem Btltramin. fubdcns , quod Roca ad pro- 
bandum ftylum extra Curiam non admittit tides cxtrajudi- 
cialcs . 

N<Kandam4.quodft)rIttsRomat»Curiaeetiamcxcia or- 9 
bemfervarideb«taTudicibusEcclefiafticis, Gaim.inPrmne, 
tmX:emj»A.CmdX^AeirMdamMmeniit»deAfpa. quotn- 
fin,&JtlidtmPitfitMPnB^fififAA4Mmmr.7<3.JordaM, 

B 8 £llh 



6$ 



JOconfuctudodiftxCurixRomahz, ^ilMCfl||l » jivcdili^io 

paretj excraurbemnonobUgac. 
1 1 NouQdain 5. quod ncque itrli», neqqf ponfuRudo iiMlii- 

ckarinlus» qiw variopodo Icgunmr obfervua* Cmtiirt. 

W Notandamtf.quodconfurtudojuri coiTimunicontraria,8c 
Ecelcrif oncrofa, nonindiicituri rii!i pci ttmpus jniniciuora- 
hiktlftpofl Bald.inc.in.^ii. Dc 

ttt.tOl.n.l.^ alioi dixit Rot.det.zjj,. n.i.p.^.to.l.in Rectni. 
J} Notandumy. quoil ub)as:turdcac<juilitionc )uris altcri 

i|U«Cti,non riicicur confuc:ijdo,rcd prarl'criptio,Pwf.(i«.25 1. 
tb.^i.yoft /ihb.inc.fin.cQt.autepenmlt.deconi-.iiiuii. 
14 Notanduni8.ijuod loliium,&fonfi;ctufuJntclligiturid, 
quod prox imis pr»ccdcnc/bus annis fcrvatum cff , Itui Capyc, 
<^.i^ji.5.ubidicic> quodficoocederetur alicui officiuni 



Jo: Caroli Antonelli . Lib. I. 



inconfuetudineinduccnda non eft neceiraria probatbi de 
(cicntia, ikpaiicntia, ctiamfi agaiurde prxfcriptione pe«. 
dagii, ittcrcgahum. beuaclt, 4uod prxfcriptioccndit ad 
toUcodiUByis jamio ctic rrpduftum » pwi docninjum vel 
^aknem: coofi itMJ oTerticnditaJinducwidum dc novo 
qoodnoodi jr^J4^Ci^./flK, i» xjerf.ltriiimi ,uhietiam Pa- 
Coii/jutJ/iidJml^.fii. im 1 5 .oPpo.C.de Edia. Uh>. Adr, 



■ inC. /ilex.con(.6,vol.l, 
Cr coi|/'.ia4.T'o/4. (^r conr.\6, -voi.y. Ho/i.in Sum. in th. dt Ci». 
poj}. Rom/tngu- fnet. ff.fin. ^alii.quo! reftrt , & feijuitu r BalbJe frmftript. im ■ 

.. . „ ■l.p.prim.princ.q.\c.ni,mer.2.&l'e'j.&in^.p.'^.prh(.q.mui.%. 

ubi ctiam dicit, suod <ju^ndoagiturdccxaaionc6«ien)U 
advesursomncsde univciliutc, tM^Undum c^de cottfne- 

ti^me, nondcpiolcriptiQiKy v^MpeUoaepr^^ 

liutitult. ' 

Notandum lo.quoddecreta, fb|llq|escanonic«ttate«.af 

fcs de ndc , vcl Sacramenti; nulla onquam confnetud|lKl 



^Scumulariocoofveto, ^appaRfct, quod divcrfimod^fi^ laripollunc, cap.fin.de CtnlfHetsSycdp^defrmfir^uai&^ 

Iiuamfitdcbetia^(id9nit|a,qiiod4iiobua>irc}tt^ Fcnaum, A traci^dcpn«ilcj|iiipei|biM|nimEcdeGaflie». 

• iHianteFcdcncibiHpcallifDmclt» vel9Uoj)iAiile|niineli«- fum» DD.ti$eJaifi.dt/ikk, ^ ^ €t».$e^^S. 

rnp»dece(Ibr , non yptem^uodlongoccippore poafoetoia Mfrifif!t,TtirJHh'hnf,\riOi*'iZ& M- 



«AiMtitfAgnicotifiirmtmdieit^iit.j.pr^efitmp.^^ 
Jimdfki^Kmifiiii^fiatfdJttA^^ ubiquodioUuini 
J6 iodocitiir ex ano,aot duobos oirimis aOibus f «o</ f «mm* pro- 
hstur tx l. MtU aitf Verf.fedfiatimtnta. fJe Mjim. & ciiarJe' 
/«r.ubi, fi teftatorrcliqucrif alicui alimcnta , qux vivusprx- 
I7ftabat,cadcmum pr^liari dcbcnt ((juz mortis tcmporc prz- 
ftarefblituscracita , ucdteltatot jn vita vano inniioprxfti- 
tericattcndldcbcatultimaprxflatsoaiimcniorum j cx quo 
infcrt ylle.v.conf.s.H.zz.&fe^.lii.y nuod ultima confuctudo 
iS lcKitime prxfcriPtadcrogatprxccacnti,«rt/rn//«w>», 

l.cdt Tac.& ambig.conn.lib.^.tit.gji.je. ubi addit , quod ciim 
19 varia eft confuccudo ad jus commune recurrepdum cft, AU- 
iiocA.<<i«*.j.pr</i»/>.5,«.39.ubidicit,fluoduIcirou$ftacu$fi 



^bdemnMn.|ix«|ood caafseradooomia)usc«ooniciim fpa. 
tio^ annorum inducitur quoad )un , & rcs cemporales ac- 
qoirendas, yel aipittendas , <Sc quoad alias pivilo difpofi- 
fioncs. 

Noraodym ll.quod llatutumdifferta confuctudtnerquia 34 
confuctudoregulariternontpllitur, njfi pcr plurcs a«us; 
fcd (latutum unipoaAu poncrario tollitur , qucmadmoduin 
unicc>attucondicumc|l, Abb.& Fd.inc.ciimaccejftffent ^ de 
C onfiit. & alii apmd GenMtn. in tr. de Eccl.q. ! 5 J . (ibi id limitat 
inUatutofavorabiliCcdciix: hoccnimpcrunicam comra- 
vcntionemnontoUitur»yScMdjiatiHW(.Mr.4crMfr«««l^ 
p^.mH$»^mmh*'Vf^f4M*yUfsimMt4^ 

JiQem. 

Notandumu. qiiodconfuctudocciam iniinemorabilb>a5 



Iixa:ccndi(ur,icauccxhxrcdariqoBpaiPlit,GuIcimoIococf. , , „, 

^oieclaficvicxiraneftZfCtiiantcapiimDpttdjcdviMntitb-M attendcndanoncft, fificprxjudicialis Ecclefis, & abfque 

ai*mtfHeift0lHDofioret, fii»t(tl^ ntt it /k frrtt,d^Hfl.ftr. ali^uacaufarationabiliinduOa, t^f»Mtv>f»nUtiQdkrJ» 

M.i70juim.i.&fef. A^«|if^.«m;^i.^«tt«|pii^^««MM^ 

,Nofandum9.quodtnmaltisdifleicooitfiienido«pnilcii* flM4«0fivaleret€0iifuetado»iKPialatutalknetres^06le> 

ptioa »<gflt p yjffg^^dqiidiflercntia eft^^uod in confiietodine iioCneooafcnfuCapituU, velatqoalibetMcaii^Arfian 

||m|r)torconiamiSncita$popuU , vdroaj^ imt.emmesmfs, defent.&rtiiid. 



pqi^iptiononrequiricconicnfumAdveriarir, quia curri: 
CtiuB pontra ignorancem . Secunda e|l , quia cx prxfcripiiQ- 
■eacquiricorjusprjvacorperconfuctudinem vcroacquirjtur 
inpoblicoj&inpommuni. Tcrtiacll,quodinconfuctudi- 
neeitaip contra jus non requiritur titulus ; fcd in przlcriptio- 
nccontrajusrcquirjturtitulus. Quartaeft, quodconfuctu- 
do mduf i potcft fine tjtulo, & cum mala fide ficct pecccnt ii, 
quiprimumcontrajusconfueTudincm indu^nc aiifqucju- 
Ita caufa : fcd ih pfxfcriptione fempet requiricur bona fidcs . 
Qsittt acft, quodlip^ioyi «fciipdoiie jotiam ioGoipoca- 
yiiiiB4cbittpi o b< nfHci Mi»lif |wiicwil i A d y tiftiii» tNMi^ 



Notandumij. tjuod fiCivitasconfucvit qoolibct anno2^ 
darcEcclcfixccrtamfrumcntiquantitatcm, vcl quid aliud 

Eroclccmoryn.i, vclaliiTKntis, nonpoceilcontrarioflatuto 
ujufmodi prxltaiioncm revocarc, cap.veflra, dthcai. ceuL 
Apofioltcam,deSimtn.BaTt,inl.pTiv^egia,C.deS*cr9r,Ectlrf'. 
Rom.in fing.m^.Joa».dt Plat.inl,fuacitftqiie, C.de fid.inftrmm. 
iib.\o. Cacher.decif.cfO.ntimcr.lO.drzi. (sr alii apHdQenienjn 
tr.de Eccltfjauu^i%.6r A^i- ubi ctjamdicit, quo4 prxcipua 
rcquifica ad inaoccfldam confuctudincm favore Ixclenx » 
<iint» j]uqd po |oto> ptinqpioiolm«ifoiitd| frquodigp 



FkmybriPrmii. 
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D E A N N I Sv 

E anno, fcuannis fxpiusinjurctamcanonico, quamcivilitradatur; nam incap.qua- 
renthdeofficdeleg. Annus datur dclcgato a Papa , ad cxequcndam fentcntiam (uam . 

In cap.rurjusy & cap.jeq. i i.^r.j. excommunicato proptcr civilem , vcl criminalcm cau- 
fam, annusdaturad deducendumjurafua . 

Incap.plerumaueydeRefcript. annus datur impetrantibus litteras, fcu refcripta Su- 
periorum, ut illis uti pollint ; aliasaudoritatcpoftcriorumlittcrarum poffunt convc- 
niri, licctinipfisnulla deprioribusmcntiohabcatur. 
In l.quigra-uatos, C.de Cenfib.ltb. 1 1 . gravatus a Perjfquatorc , fecultatem habct conquerendi infra an- 
num, quoclafoampliusnonauditur: cxccptis minoribus , &abfentibus Rcip. caufa, quibus non cur- 
rittempus, doncchabucrintexpericndi facultatcm. 

In paragr.iliudquoque, de Hared. & falc. hscrcdi annus conccditur ad folvenda legata , ab admonitio- 
nc, cxjudicialidccrctofaftainchoanduS) quoclapfo, & legatisnonlolutiscadita jurehaereditatis. Si 
veroLcgatariiinftitcrint, fibicavcriab hxrcdc, dc prxftandis legatis, hcrrcs adejufmodi cautioncm 
prxftandam habcbit fcx mcnfcs , a dic petitionis numerandos , per leg.certa eftformai Cod. ut inpoU legat. 
'vel fideicomm.&c. 

Ini.2.Cod.deNaufrag.lib.xo.cii quinaufragiumfubftinuit, annus datur ad cxpcricndum jura fua, 
quociap/b amplius nonauditur. 

Incap.quomamfrequenter , utlit.noncontejl.z^ont adcujusinftantiamtcftcs fueruntrcceptiantcli- 
tcmcontcftatam, annuspraffigituradconveniendum Adverfarium, vcl ad dcnunciandum ilh reccptio- 
nem hujufmodi teftium , ciuoclapfoattcftationesfic reccptx non valcnt . 

In Concil.Trident.feJf.j.Je re form.cap. i o. Capitulis Ecclefiarum lcdc vacante prohibctur , nc infr a an- 
num a die vacationis , ord inandi licentiam , lcu littcras dimifl^orias conccdant . 

lnt.fi quiSi&auff.quxfupplicatiOi Cod.de Precib. Imper.ojfer. bicnnium datur, intra quod advcrfus 
Icntentiam quis fupphcarepoteft ad Principcm : pcndcntc tamcn fupplicationc mandatur lentcntia cxc- 
quutioni, ut ibidemnotatglof.inver.retraBationis y quamvisfccuslitpcndcntcappcllationc, ut inl. i. 
y". Nihil novar.appell.interpoj. 

InatifJJe Alien.& emph.paragr.i.bicnnmm praifigitur Ecclefia: Dominae dircdx ad dcclarandum , an 
velit, ut emphytcufis penes aDamEcclcfiamrcmaneat. 

In cap.fi qifis tncognitus.,\-j.qiuft.i. Dominoad revocandum iervum in Rcligioncm ingreffum , tricn- 
nium prxfigitur , quo claplo Dominus amplius non auditur . 

lnl.2.paragr.adfiliorumyubi Bart.Cod.,^om.&quib.quar.pars deb.lib.io.{iit:mt\ir y quodfifiicrit rc- 
Lftum legatumpuellxcumconditionc, utnubcredcbcat cumaiiquo detalifamilia, talis conditiode- 
bct impicriintratrienniumpoftpubcrtatem ipfiuspuelix. 

li\l.fiquisfuus,ubiglofff'.aefur.delib.hxrcdi[\iOi quipatcrnamhxreditatcmrcpudiavit, bonis in co- 
demftatumancntibus, utrcpudiationcmintratriennium revocarcpolfit, indulgctur. 

In/.i &l:fipater,Cod.Neaeftat.defunff. difponitur, ut de ftatu dcfrindorum poft quinquennium a 
die mortis computandum non quxratur i undc II pater velut ingenuus vbcerit , & poft cjus mortcm quin- 
qucnniumcfifluxerit, filius ad honorcs ut ingcnuus admittitur . 

lnl.i.paragr.quoddi^Jumeft,f.defeparat.l\2Ltmtiiri utrcmcdium, &a<JHo, fcujudicis o/ficium de 
feparationcbonorum, quodconipetitcreditori, utbonafuidcbitorisfeparenturab aliis, quxjurc hjr- 
reditario, fivealiundcpervencrint addcbitorcm, intra quinqucnnium poft aditioncm numcrandui» 
& non uitra poftuletur; quam vis Judicis officium rcguiaritcr eodem temporc , hoc cft fpaf lo .? °. annom* 
quotoilituraAio, prxfcribatur , iuxtaleg.ficut , &leg.om»es, Cod.de Prdjcript.^oan»- 

lnl.2.Cod.deve^tgal.&comm.{3incituri utres, quxinciditincommiflum, poft qumqucnnawr 
nonpoffit. «, r '"^ 

laConcilioTrid./ef.i^.deref.cap.^. firaiiiterfhtuitur) utlittcrx confervatoriA*> & priv.!. 
vigorccompetcntiapcrquinquenniumdumtaxatdurcnt. 

AnSMeU.deTtmpore. * / 
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hkLfivtfrdfinitij ffJeP9n.6^poxut\iTy utdamnanisadartxres, yeljotiireiQesnoa&^tonpori^^ 
prcnione, intclhsaturdedecemannis, nonukra. Ettnaitiseiiavkglbw^ AiiM> AtWliils|ttfiBi 
iitjneRtio» fro^y infra iariiisDpoai|>irai>tcdiifturiiiim^s. 

S *U JH M A Z^l *U M, 

I Quit /i'jt mtaitr hominir . 

*lii non obligatur , m/t fit f tt MmMf ui mt mt Tmmh 

stidoritstJmtr utnerit , 



4 bfmmmlmmmljmmilkmmfiifatmiat» tmqll, 

5 feiHmi$ tmr Htmm^ irfmtt. 



«urW.7.B. Qrp. 

10 jIh fnpUlir foffit fraftmatt mi hmtfUitm imr^^mrmm 



*mm « - 
Simtimumcmrfu prmjaitmiopifpilli prmftrmtir frmftmmimi 
TTmtmiti ibidtm. 
II J»7V4Mr/»^j^|«<^^^jrti ctitfttitrfnbftitm^ttidtm fi- 



CAFV.T PRIMVM. 



I niUiiiiiKiiduiiieflprimd,quodf/oj(/lM^ro«^^ 
. Jr attatinm, im^vtr.ptrfdUut wXOOmjnii KcaccscoalU- 
tiuc: primacAinfantia, 9ij«^himil%iica4 fcpcimum an- 
iecuniUeftpnerttia« awM 14. in maloilis, in 
fiM«oiiti.}wrficttar: Tcttndl a Jo l e fe e m iii durac 
Illl|aea<l25.3nnum: Quarta, javentus, vel vtrilisctas uf. 
l|iteMl()uui(]uaginca: Quinca, feaedusufqucadfcptuagin- 
ta: Scxta» dccrcpicas. 

Hxcauccmglolzrenccntia a Docloribus communiterap- 
probatur, fcncclutis «tace cxcepca, de<]ua infra dicemus i 
quamvisaliier fcntiat/i//'ofr.i.></'/jor.i3. uui zcaccsinqua- 
tuordivific, vidilicccin pucriciam, aclolcrccnciam,zcaccm 
Cot\liftcntem , infcncCluccm, ci^fertJn Mtditin.T btoric. 
trafi.i.q.^.art. 1 . ubi dicic , q u inquc effe hominis ztatcs, qua- 
rumprimaclipucritia: Quxproauciturufque ad dccimum 
,. ^ujrcumanaum: fccuiidaettadolefceiuia,fcnpubertas,qu( 
a pucricip tcrmino protrahitur uf|iiead yigfflliWimi^iiinnnPr* 
tcrciacnjuvemus, fcuatasflomHl 9« « rigdiaMMliimo 
ad trigefimumquiixum eatcn Jitur; quarta cfl ztas conuftaM* 
aiKQuinquagcfliiHim&re atiingitannuini poflquam fene» 
aiislc<}aitor irfqtiead fexagefimum , vel fexagcGmum qaiii* 
cum, quoaa mi o » was fcguitur dccKpicas, (i»ie£hitis pan 
detcrriinaf . 

J Przmittendumz.qucKipupillusproximQsinranciz poteft 
alium fibi obliparc, ctiam llne Tutorisaudtoriucc, fcd ip- 
fcaliuionobligatur, niii lic proximuspubcicaci , &Tutocu 
aucloritaiinccrvencrit, ^.pupiilur, 6rU>ighf.Artt.^ tdH, 

3 Jn/lit dfinuiil./lipul.ubi, «juod filiusfamir.in Katcpupilla- 

4 rincauciorccjuidcmPatrcobligatur; infans vcro etiam ad 
fuiutilitatcmliipulari nonpotcfi, i^.i,infrimt.&Lm»iitr, 
mU Bart.ffidttitrb.oblia.dicitattaum isGintqui (cptimum 
ztacisfuzannumnondumcxplevit, ut fupra diximus, 8c 
frobat T txt. in l^, i.%.fufficit, ff.de Admin.Tnt. t.fiinfMtti, C, 
itiur. dtliitr,gt. c mmmmittr rtetfis im iMimm h tfmm m » ff. i* 
mim. 

5 C^aic videmomncbktft, ^iiii cBifiaa» pvoiimuB ia> 

£inti«, &pubertati. 

0 Eliuidctn lloff. inf.pup!tlnr,ver.infant}^ proximtir , infl. 
itinutU.ffip'r.cv.Ti(\iK , quod proximu» intaiui.c (juisdicicur 
ab anno (cpiin.ocxp)cto ufquc jJ dctcinannos, ^ dimi- 
dium: proxiniui vcro pubcrtati ccnlttur quiannum dL ti- 
mum, &dim)diacuinexplcvic> (ifuciicmafcului'nanita:~ 
roina innovciii anni5i.un. dimidiodicitur proxima pubcrta- 
ti:<)uam fcntLruij UquuCi funt, Aret.ibid.Bartinl.lJtumrr.6. 
ff.at NoTjttt. baid.in ug.mntttnimmiffjittxcufT mtor.^com- 
munem dic CtvaS.in rpec.opim,fonmmm.com.commjjineft.2gi.in 
fraie. &ratiocft, quiacuminCintia durn ufque ad fcpci- 
mimannuin, illud quod fupcrclt ad pubcrtatcm dividitur 
permeilium» deficapparebit, anCc pnwimittinAntiCt 8c 

Ebettati, MrgjtxmiJibimJmfiit,ilmmmtm^.m^^ 
m suod.intcUigemiomeftiii«iviribmt namin ccimiiMh 
libuacaulbnondicitnrquisproximus pubenati, oifi qtian- 
doeft prop^pcrfipc menlb* Jkmmdmmjt^.im m^jMcrmmtn- 
Ufimifmm,CJtmlvmrf:vmii,iiriml,frtftrmiimm,^ 
imi.fmmnfirt^fiftitm,SflM i 4 ^fifltkt , dr4M<f*w 



fetffit Bdtd.in l.exettimmmr^.ad SylUnian.Com.conf.H^jM.t^. 
Vol.l. &■ mlii 'tptidPiv.comm.opin.by.^.numer.l. ver/Jncontr*- 
rimm &c. 

AddiiAret.loc.cit. quod fi maliti.T rtatcm fupplet, tunc 8 
etiamli cflctminordcccm annji cuindimidiojdiccrcturpro- 
TtimM^\x)aKniu,ferttx.inli.CfimUyftimsti>rMxxjtmoUf^ 
ejttitiir,txdt/poH/.impu6. 

Hzc fcntcnti a vjdecur probari t 

fuerit stMiproximm,miH!i. vdthctl n.j 
P^^.bmpub. 

Q]{ia vero non omnibus idem eft jn «adcm mau zneelle- 9 
aus, 4uoadproximospobcicatiaiftlBM>» i4 dfe lonitwo- 
aom anNtno JudicisiQuiiiaacamamionim nomenim«qaim 
pcnbnanmi, ac lilcaiaBii qualiucemfpeaaredebeti nam 
imaHcgioalteTacaltUiotcshabctpucros, ut /tnfitJo:FaStr. 

imi.i.fupiUmr,Saly.!nc.Impunitar, C. de P^en.Anan.inc.l.rt.^ 
de itltS.pmer. ^ajtnr in tr.dcf^udtrii in q.ll. Natta c on/^j^. in 
fin.vol.2.6r mla^uor refert,& fequituri'iv.comm.oPin.6j.^rt.2. 
Menochuie Arijud.lib.z.ca/.^j.nu ^.cum/ef. fubdcns, 
pucrum, cui fcx tantum mcnfcs ad a:uiem pcrtcdt3md.cc- 
runt, audaciiis, aclcvioribus argumcmiscllcjudicandura 
pubertati proximum. 

C2>^zrcs , an pupillu^Oic prsrentate ad beneficium Ja- !• 
rifpactonaius? Kefp.ammutird, modd fic major lepm». 
nio,mtpoft LMmbert.it iurtpmtr.pmr. i.tib.i.l.2jnrt.gjaumtr,y, 
iixit Kot.ite.j62.mm.2. &fM.pdrtu^. tom. I . im Rtctn. ubi etiam 

«^uodinconcurfueiusprztemaciocft potlcienda pceftntai* 
uoni Tutomm. 

Q$acia.anidlacorlabfljtaem filio inbmi, oenleaturii 
edamfiftillimUIefiliopoftlnfinctam? Refpond. quoddici. 
tur fubftituine fiiioetiampofiinfantiamufquc adpubcrta- 
tem, citm miiiteteadcm ratio providendi filio, Grmisn. 
co>tf.i2ynumA'iMkA.Mmimk, tk P t ^ fim^. mrJi^fr^m^ 

SDMMARIDM. 

I Ad txcufationtm tuteU/r cmrm itfemtx dkkmr, fmimmmm 
feptumgefimum comPtevit. 

3 Mmior 5 5 . iWiiwr mti/aex s mmmerHmt ftffiimt^mtxtmfs- 

tmr. 

% ImmlStcmfibmt,imquibmtmmtt*dmrmimritmcimmt^Stmti»» 
Jmdieit mrMtrio rtHmfmitmr , pmammfimxilamm, 

4 Quirttnftmmrfemex, mtexeifymmtmHmrm, 

5 QmmdsmmmmTcxfennmit, r w oa y » mml Umkii m ^h rU 

C A ? JJ T IL 



Alt»Mmfmm 

T N nonnullis caflbus Icx dcchravit ,miazute homo fcnei 
I dicatur: namadexcufacionemcutelz, & curz isfcnes l 
«icitar, ^ui annum fepcuageiimum complevtt, t.i.ffMJitr. 
ImmmmSAem mmior, UftitJtixaffT n/.itcm major 55. annis % 
uti fenex a munenbus pcrfonalibasexcufatur , /. mtt. Cod.Cfmi 
mtm.1itlfrtftff/eexeu/tib.io, quicquiddicacJMMbc^Mtr. 
tim.iimtM,miom$mJ!>inm,sS. rtmuifii. imvm.jtimmfi^tHi<fi 
oMrf i4.nmR|. &Jti, ubiadidceqairicanoumTa dcp^ 
ciim. . «. 

SedinaUiscafibas, in^idbiBnnlladacaJailtaiac oaii> f 
nicutio, verfttsexiftimo, hoc Tndicis atMtrio rdinqiieii. 

du m cdc , ut fenfit Menocb.de ArbJud.l.2.caf.^'iiMim.l.ubicit. 
Barbat.conf.iiJ.l.Cr con.lzJ.^^.Jo.-AndrJncjjuoniamfrttfuen- 
to ,u( lirnoi comcf?. i .mmurtfm dicit Scac.de Jud.libr.i.c.i. 
» 249. Gonxal.ad Rfg.'>'>.C.ince!l.};lof.^.%.g.nu.'6^,. dr/ff. ii'm Io- 
quiturdeCoadjutoriaconci-lia propcci l\ncL'tutcin , vcl in- 
gtavefcentcmzcatcm, Jord«H.Jiiucu6rJivcrf,iii)r.io.tit.20, 
mum.iij.&ft^. 

HincJudcxarbitraripoterit,quisccnfcaturfcnex , utci:- 4 
cufetur atortura ,ciim hocclare non lic condirucum >n l^.^. 
£m^fiitur,ff\AdSyttan.& itdtemet tXdacJ* Narbon.lococit.q.%. 
itji.^vtrfjuetmnem, ubi dicit , quod quicunquc a jo. annott^ 
oiieadTa lcadebilis iovcnitur , ut unc mottis periculo quz- 
itloiMnfiibibeneqneac, Ci)iiqucrinondcbct,fiibdcos,»i(m.& 
quod fi forte torqueacoiA pm doloicdcliftun»iic^iio fiteiic 
accdatusi -*px quiiJtlDd- coaftcacaT,.iv tali — 
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idfmfenfit Mafctrduie Probst.concl. i j 1 5. HumJi. &/eq.Vol.i. 

qmcqMtd io concrartum ikcai Bcn!/ac.dtyit0U9,i»flikik 

Qii4tfi.^torm*n.n.i.Grammai.dei.i^.H.i. 
5 Obfcrva tamen , quod arbirrium Judicis vcrfatur circa 

icnes> sui nondum pcr venerum ad ann um fepciugelirouin : 
' 4idllis> quiexplevUTo.annum rcmotoomni aroicrio Ju- 

dkiscenfcridcbctfcnex* cUm annus fcptuagcGmus fic ccr- 
' BliBQSaliarumztatumt mp^AU,i»esf.qitoniamfre<luen- 

UTt mmerui. nt IH. nm cont. trsdit Sesec. dejudit. liiA^J^ 
• aiwMr.254. 

AiiittMuiJibtfyp.inVtffijtkm»J^tlgt/hMrc.$.nuj6. 

modiMcfinilafeptuagcnariic^wmir » aetinocej pcrculC 
■ligBaikto 61fl»cpnfemi»Dt» tci» dilBKaaitiir. 



I Ad tefiifiet 
num. 

a ^ijinam piibrrci diianiur . 

j Jnci imiHalibkrcaitJit te/iif debet ^emdior20,Madt, 

4 Feemiiue am tidmitkimiir4id*^HftMdiimiittMifir u UkMI 

but , & nj6. 

£t a» in caufir civilibut admittantitr f iUdtiimmJ^ 
J jlhddfimdelii^occtnmiffononadfuermitMlH teftet, nijt mn- 

Imtm • 

'^^ginmliirinCafitulo, probari foffmit ftr tw» pd /imt 
dt't^tido, iHdem. 

?J» Mffamtntit muHer non ^ ufiit idtma . 
M Ufiit tefiifictri feffit dt Or » fum -vidit in ptfUlmi 



9 Am amir tefiir pteni probet tomra frodueemem, 

C A P U T III. 
Cuiut tetatir quit debeat effe , ut admiftalinr 

1 T\ Efp.quoJpubcrcstantumadmiftuncur, lib.^.iJegefu- 

Jf\_ lia,ff'JeTefiib.%.tefiet,iHftit.deTeftam. pubcrcs vcrd 
ftScantut, qui i4.annumexplcvcruiit> flmaiculifmt: foe- 

minz vcto poft 12, annum puberes Gmilitcr uucUinuntur,^ i. 

siffiit^uibut modMfimt. ouod procoditincivilibus : nam in 
j criminaiibus caufrs tcrtisdcbet cHc majoc2aanniSt /.mMS»>~ 

mtmuman^loffje Tefiib.ir tradunt DpjmudJordmkSt»- 

tiarJltm!f!mia4itMMJi2.MafcardJtProKetmiAiliJi.9. 
4l^iatM/'i.fteiaii»vcr6cujufcunqaeBt«isfinct in cauOs 

criininalibascriauaaliccrinccntatis, ateftificando dc jurc 

canonico repellumur , c.forut, ff.teftef,& ibid.glofcommMni. 

tirrteepta,z>er.non fxmina,de vtrb.fignif. Alex.^ onj. i <).num.\. 

•Oti.l. Anoel.Artt.in ff .teflet autem, inft.de tejiam. ubidicic, 

quod dc). nc taiv.jnicu non poirunc cllcccftLsin accufationc 

criminali , lcd inuxjuilicionc, lic Aittran.de fud.in .\.p. princ. 

inprim.dift.num.^yMarJtl.ccn/. \ ^o.num.^i^.Bertran.cun/.i^Sip. 

Mum.l.Tjol. I. 0/f r.f £»»/14 5 .<•> a!ii apud f 'iv.comm.opin.iti verf. 

Tefter,opin.g)io.ubit3nn:niu'.^diL , quodnon omniiio repd- 

luncur, icaut nullacis lide^ przlktur, fcd quod noniiac 

tcftci omni cxcepuonc ma)orcs,in judiciis vcro civilibus , 8c 

criiBinaiibu» caufis ci viliccr intentatis , lcEminx ctiam de ju- 

iccaaonicoredpiuntur , ClarJn PraAerim. ff.fin.q.2^verf. 
5 dtinrtamemeanomco&c. immdquandoin deli^o commif- 

fononadfueruntaliicciks, nifi mulicrcs, eisplcnafidesa<l. 

itibetur> uttradunt DDxommMut$rimt.^.diT^H.jtkiMt, 

ng.ifr0fump.^j.\An^Qa, ({\ioAtmxatmd.ff4^tt , nan 

fervacurdefjOo: quandoveritas aliterlnbeil nonpotefi: 

quamvisconflareprius dcbcaci quod aliier verieas hidicrl 

nonpollit, Alex.confj6*.volmii.l.Atmif.coiffil.i\. Humer.jj. 

& coHf.io.col.fin.Ruin.iun.conf.VlOJii.Z^.Vol.l.MeHoch.de Arb. 

jud.caf. io6.n.2.in fin. Rolan.cot^.2\numer£'6.tib. l .& .tHi .tpud 

trratJffi./or.c.^z^.n.^.Gffeq. ubietiamditir,<]uod non Itacur 

di^o ipfiufmct fceniinz velalceriustcdisinhabilis ailcrcntis , 

alios ccltcs non odfuiflc , ut notat etiam Arelaten. in annot. ad 

Alciat.d.pr4eJumpj\.J.AIexxonf.i^ 2 .num. 1 1. vol.^. ubi , quod 

tunc crcdiiur tclii infuOicienci in cafu , quo vcritas alitcr ha- 

beri non potdt , quandocx nacuta rcgulari ipfius fa^i alii 

teites verifimiliier non podunt occurrcrc i fccusfipolCntio- 

Hudk» licctcafualitcrnonintcrfiicrint; undc ad pnoban'. 

dumea, quxguuntartncapitulo Ecclcfia: , admittunturiU _ ^ . ^ 

li, quifnntdecapkalOt «Jlliarcgulanccrincapitulononfo- i»i^dift.2^JfAjHrtA.R^f.2MiJ^u.^.concluf2jiimAGi*' 
lentadefleexcranei, t.veuenti.infiH.deTefitbuttiAeiadiF' tiir.dtM0immMipAjimm2o.Led4mM%^M4fimJiJSomr* 
, quandociriliteragiturdecrimine, namtaBc(ce> tit.xx^.pemat.'DtrJhefiaUf,&aiiiapHdJtoiue.hiamSm.di 



Scddc jurccivilifccmitucetiamin caufis capitalibus ad- 6 
mittunt\iT,SfecJntituteTefte,%.\Mumer.\i^ Roland.conJ.j.fui 
n. i .vol. I . Grim.conf.crim. \2Mum.\6.6yfeq.6ralii apud f^v. 
locxit.dr hanc effe magit communem, teftatur Alex. coi^. 1 1. nS. 
Iib.\. ubi dicic, quod fpcciaiccAin ccflamcncis, in quibua 7 
mulicrnon clt ccltis iAoncz,iuxtal^.juiteftamento,io.^xum, 
qui l^e, ff. d* teftam. vide etiam Aret. in S tefiet,numtrAjidiit. 
deTeftam.ordin.Vihiexziiiit cciinen publicum, velubive- 
nitimponcnda mcinbiriabfciflio» in^uomulicr mm poKft 
eileteftis» licat noapaceftaccafioe» leg.qmacafiirhf.dt 
Acci^. 

Sedqucres, anferreq|ttispoflfoceftInionlamdeiis,qucri- t 

dit in pupillari atate? amrmativ^ rcfpondet^/o/i» d.l.i.S.le2,e 
Jttlia,verjmpuber,^.deTeftib.t{\i\i., ciim nullo )urc prohi- 
bcatur,idoncusadidreputaridebct , ar^.l.i.tf deTcHsh. hoc 
tamcn intclligvndum c!t dc iis,qui vidit , duai ciat alicuju» 
difcretionis , «t dicit Bald.in d.l.j.%.6'abiHut quoque , hocclt 
dumjamcgrcnustucratinfanti.im , livcdum crat proximus 

Iiut>crtati: aliasfcciis , ut declarat Ban. in d.%.i.Julia n.2.(<r in 
jtotionem, %Jnfiriimentorum,ff. de verb.fignif. Papien.in form. 
libeU.iurament iieft.% poteft anttm.VJ. &immmmmdkiit l^ivtr 
commuH.opin.g6.\.n..:\.t{b.i. 

Qu(rcs2. an unus tcltis plene probct contra producenicm' 9 
affitmat Soc.jun.conJ.6c>. u. i \.lib. I. quemrefert,^JiquitmrCt' 
phal. conj. 141. ciumd dcponat tanttimdectedulltace» 
Roman. infingul. 1 04.«fli fin. Jtdanam.iun. coi^A^. «mk ILtielLl. 
Japn Kubr.ff.de Jurtimr.im6Mmit.&aiiiafudGatrMlr.ijlit. 
dtTffiik.eaiiei.ijimi9,tp&f/i.MHdkit,imKtgtvtnm, & 
tmm u mimm t t md n fi ii um j idtamenpracedicqaandoatta}^ 
tbweapioducunturi nonamemquandoquis tcftcsinducit» 
OCexaminenturi hocenimcafunon appcubacccfliumdiAa, 
fcdtamiim pcrfonas , /furfai.canf.lo6jium.2l.BarZjdecir.\jo. 
tNem.\o.MagOH.dec.Li(cenj{6JUumM.Mdeeraten.varxef.iib.l. 
r^.\o6. uum. 1 2. 6r mllifmotTifii*9'/if,Cmmr.vmrjrtfMr.\, 

t4p.20Jlum.-Jl. 

S*VMMARI*VM. 

1 Ad matrimonium qutenam ntat acquiratur,& qui adfpott- 
faiia, & nj6. 

2 Amvaleant fponfalia caitraiia tdtima diefeptennii. 
J MmrimoHittmcoHtraaumultimadieanni\.^ inmartt^ 

13. infiemima» vmMdmm^ f*v«rtimmrm»mi. 

4 Qmidfimatr imtmh m » tW fpo^faliseomtrabmmmr o/h,Vti 
dectm diebmr amte mtmem legbimmm, 

5 jinim fraferiptiomiimt/ufficSittiMmmtKem Mtigiffe, m 
prafcriptio ctiffemmr eomiplttM. 

6 Ratiomtu/uteoiemiemforttdriif&fieimmteuhjtiA., 
PotentiageneranditardiutiHVllitt fmimlltfmMrtatft. 

ritur, ibidem. ^ 

7 Minora^tiiradmatrimonitimfujfiiit, quii«.do comemrritpO' 
teniia coeundi , ■\fel quando malitia tetatem /mppltt . 

Quandomi ^im ^tmmrfiitfUrteitmmim m i mrmmi» » Hi^ 

dem. 

8 An Efifcoput difpenfare pofpt cum minoribut ctmtUtW 
eitmerequifita ad matrimontumeomridumdmm. 

9 Simaiitia^atemfupPlet, vaHdm /mm ^ti^M* tliml^ 
ame feptennium telehrentur . 

10 Qusndo maiiiia ce^featurfupplere ettatem in fporjalibut . 

11 Amim^i^idteriutmomimtmmtittHmimmsmmrmlmtiffit, 

C A P U T IV. 

A ' Tasadmicrimonium rcquificainmafculocll 14. an- x 
4 \ 1 norumiSc \2. m kvminr. ut conflat ex c.2.de De/ponf. 
impub. .id fponfalia vci o conti ahcnd.i Icptennium requiricur % 
in uiToqucc .i.rcd.tit in 6. valcrcnc tamen fponfaha o^ntiawha 
ulcimadic fcptcnm;, ■, k l parum jntcJecundum S.Thom.in:^. 
dift.2y. quem rejert,& jequitur Syiv. in Sum. in ver.fponfalia, 
n.2. Sanch.di tnattimJib.lJifp. \6.Hum.i^.in fin. Ilennq.lnfum, 
lib. 1 j.f(»/>.40.n»w. J. & al'utpiidGratJifcep.for.c.^\iJumAi. 
qucmadmodum matrimooiamconcradum ulcima die aoui 
I4.inmare, & II. in iiaemina, validum eft fivofe maai. J 
monii, arg.ltg4miitme,ff.deTefiam.&trmditkbmJlpiVim 
ver.matrimommm ^jimm.$.OrmianjiiHo cap.^ixjum.1i^m. 



tgff^BitaibMmimit.ioexit. ubi dicit, quod ita eonclm' 
mtimlw*me4Hmdmmt&uipjtmiilitttrittxtr.di 



matrim.qu. I . pnna.^jtum.l- & it. Dtau.par.j.rff.mirjrmff^. 
rifA7^.Sc 277. ubi addit, quodmatiiinoaia,& fpoii&liaooo> 4 
tamtribos* vcictiamofto* aac dkccmdiebus ameicsiti- 
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mvn axatf in , jadicmda fuiit valula um in foro (^onfcicmiz, 
quam in foro exEcrno , quiaparumj &njhil injure z<]uipa> 
raiuur , cx iuriiuf ■vulgaiii . 
J Addic^/Jn Rubr.jfje Di-ver/. & temp^r^fcrip. quod «ian» 
idpMftnptiouibusfufficjt, ultimam<iicmactigiitc, utprf- 
fcttptioccnfcatiircomplcta.- contrarium tamcn in boc (C- 
nuit JE<«u/fc.3 5 1 .Ji. 1 3 ./>.5 . tdw.a.X^f . 

6 Curautcmcamdcmztjtemadrponfalia, & <liverfam ad 
piatrimonium jus przfcr jpfcrit in viris, & iccminu^ Rcfp. cx 
co proccdcrc, quiaadfponfalia fuffic)trationjsufus,quico- 
dcm tcmp<wc viris, & focminis advcnit; ad macrimonium 
veropoicntiagenerandidciidcratur, quzcardiusin viriscx- 
pcritur, itd Sanch.d*m*tr.l.i.dijp,\6jui.2.quem refert Barbof. 
tn cditterAt,n.i. de Defp.lmpub. 

7 Obferva tamentQuod fi concurrat potcntia cocundi,mioor 
ztas fufficit, Mt conftat ex ttx.in cdp,coniinebatur, ■verf.Ji autem 
fuerit de Dffponf.impub,& c.ult.de eo , quico^n. conf.Mbi matri- 
cioniumcontradlumcuinmulicrcin dccimo, vcl undcci- 
moannoi concufcntc bujulinodi potentia, valldum dC' 
cloiacur : idcm dicendum , quando malitia xtatem fuplct , 
yaxt^glofl. comm. receptam in cap.adid , de fponfal. &■ itafenjit 
etiam RebelLhco cit, Pontimt de Matrim. lib.iJ,. cap.$. Humer.j, 
Dian.di{i. refol.z-j^. ctiaraii comrahcntcsad cocundum apti 
non fjnt , fetundum Calc. conf.i 2 1 .nupur, 1 7. Verf. efi eiiam fe- 
tunda ijuem refert , dr fefuitur Menoch. de Arb.Judic. likr. 2. 
c4^57.»*w.;4.contrariumtamcneft vcriiis: nam lunc ma- 
litiaclicitur fupplcrc xtatcm in mairimonio, quando con- 
trahcntcs cognofcunt naturam conjugalis contraitus , & ha- 
bcnt potcntiara gcncrandi, Coninch.de matrim.di/p.li.dub.^, 
ttum.sz.Sanch.lib.l.di/p.l6.nMm.g.Reginald.lib.l\.numer.Zjfi, 
Filliuc.tra{i. ^Oxap.j. qu/tji.g. num.2 3 8. Molfc/.traS.,^. cap.$. 
M<M.t& aia apud Bona,dematrim.d.q.\.pun£lj^nu.l.6r 10, 
quibusaddc Henriq.in/um.lib.W. c*/».! j.§. 12. Barbetf.deoff'.6r 
poteJi.J:pifcjtlUg.^^.num.io.jfordan.ElucubrJib.g.tir.\jtu.l6A. 

}i ubidicit, quod tpifcopuspotdldifpcnfarc in utro<)uc foro 
cumminoribuscarcmiousztatc re<]uifita ad matrimonium 
comMhcndum , f^zniofwt prop^ztatcm,& dubitaturan 
malitia z:atcm fupplcat , ptr tex.in c.l,de defpon/.impub. 

f Idcm diccndum in fponfabbus ; nam fi malitia ztacemfup- 
plct, validafunt, etiamfi antc fcptcnnium cclcbreniur , ut 
fofi Regifi.l{br.^\.n.24^.Nald.z>er.fporifalia^.j.&- atiot/erifit 
BonacJoc.cit.n.z. ubi ctiani dicic , ^od malitia ccnfcturfup- 

joplcrcztatcm infponfalibus, quandoantcfcptcnniiim adcf- 
lccfufficicnsufusiationis, <juocontrahcntesincclligant jd, 
quod agunt . 

Ji An vcroimpubcsproalio, velalterius nomincmatrimo- 
niuin contralicrc ponit ? af&rmat , pofi Sanch.& aliot Di.dac. 
de Narbon. 4e at4t. *d om», hum*tt. a(i. rtfuf/it, in Vtr.. /ittmir 
i^jJi^i^nnm^, , ^ 

S *\J M M Ax^^ 1 ^ M. 

1 Ad faciendum tejlamewtum in ma/culo refuiritur ^etar l^an- 

no>um,in fcemina \ 2.Jimiliter annorum completorum . 

2 An zrateat tfflamentum conditum itliima die anni 14. 

3 Q^id Ji condemtrflamentumhaberetcuraterem. 

4 S^u*nam 0tat rtquiratur in iodidUiT , 4r aliir uttimir volun- 

tatibut . 
^ An filiurfam.tefiari pqffit . 

C Huando claufula codicillarit operftur, ut tejiamentum filii 

/ub/iineaturin vimdonationif tati/a mortis , 
•J Anfilinrfam.poljil donare cattfa mortir , 

8 Quot le/i^rr requtttintur in donatione cau/a mortir . 

9 Dqnanr caufa mort is ejur debet ejje mtatir , cuftu ejfe eum OpOT' 

ft, /ilielit Sefl.tri. 

10 An filtutfam. pojftt legare . 

11 Anfiliurfam.adpiarcau/arpeculioprQfeSitio, 'vel adi/enti- 

tio tefiaripoffit . 

Js Filiusfam. Clericut de bomr odtMHtitiis t^aripoteft etiam ad 

canfar prophanar , 
JJ Bonaadventiiiare/peBuJiliifam.Clerici, caftrenjia^vtlaua- 
Ji cafirenjia reputantur, nec Patrit qu^itur ufurfruCtut . 
14 Aud. Prerbyierof,C. de Epifcop,& Cltr. iocumhabet inbonit 

pofi clericatum quajttir . 
J3 Bcna filiofam.Clerico a Pairedonata , ut adillorumtitulum 

ordinaripofjtt , ftquuta ordinuj» receptione traujeunt in pt- 

fulium quajScaJirti^t, 



C A P U T V, 

S^uenam «etar requirattir ad faciendum 
teflamentfm . 

REp>.<)uoJ jnmafculorc<]uiriturzTas 14. annorum» in i 
facmina vcro 12. fimilitcr annorum complctorum,/*f . 
quaietateff.dt TtRam. & ad hoc dics ciDta habctur pro com- 2 
plcta: &idcovalcrcttcn3mcntumconaitumulcima dic an- 
ni tt^utprob.itcitatar, ubiBart.cr atii communiter i gotdt J 
autcmquisindit^aztacctcUamcntura condcrc, eciamli ha- 
berct curacoreni , iramoctiamfi curator contradiccrct,/./^«- 
retioSempronlo,%.Ca}uQeiur,if.dtliberat.lt£al.'iriraduntDD. 
in [.l.%.fuit qu0jitum,ff.ad SenatnJ.TrebeU.Cancer.var.rtf.p. I . 
t,'}.de tutorjmm.g, 

Quodvero Jiciturdeteftamcncis, proccdit ctiaminCo- 4 
dicillis , 6c aliis uliimis voluniatibus : in bocenim pari padu 
ambulant , ut pofi Bald.obferv.JordaH.EIucubr.diverfJtb, 10. 

^//.20. I>MM. ico. 

Quzres, anfiliu»fam. tcltari pofllt ? Rcfp.quod tam dc s 
jurccanonico, quamcivili tcliaripotcftdcjscculiocaftren- 
fi, vcltjualicaftrcnfi, ctiam linc confcnfu Patris , l.fin.Cod. 
Quiiefiamfac.poff.l.fiiutfam.iifin.ff.de Deonat.%.\.bift.Quii. 
noneft permt{J.Jac.teftam. fccusdiccndum eft de pcculio profc- 
iiitio, vcl advcntitio, diii.lt^.fin.Cod.quiteftam. fac.pi^. 
did.%,\. bift.Quib.non efl perm^.Jac.teftam. ubi<]uodnec Pa- 
ircpcrmittcncc fiiiusfam.tcftaripoteft , ita, ut ne<juctcfta- 
mcntum convalidctur fupervcnicntc habilitatc atKc mor- 
tcro, , Bitrt.in 1. 1 .%.fedfifiiiur^.de /. J. Surd de Aiim.tit.njq.i^ 
num.lO.<ir 2 1 .Gratian.quialior refert,difc.for.ciilO nu.g. Crfe^. 6 
ubi ctiam dicit, <)uodtalctcftamcatumnc<}ue v^lercccx vi 
claufulzcoJidllaitsincoappoficz» nrcin vim donationis 
caula mortis nili paicr fucrit przfcns , St conlcnfum przftitc- 
rit , ut potl Bec.conf.-]6.adv«rtit Thefaur.dec. 1 30. 11«. 1 2. iia 
inteltigendifunt DD. apud TheodofRui,in ^ng.to.i. clauf.lo^, 
n.103. po:cftcnimfiliusfjm.Jonarccaura mortis Patrc pcr- 7 
mittcntc, ut in dJ.filiurfam.quo cafu quinque teftes, requirun- i 
tuT, l.fin.C.d» Donat.cauf.moriit ,kQm rcquiriturcxprcfta, Sc 
fpcciali$pcrminiopatris,/^run<^MJi» Bari.inUamir^fiiiurfa- p 
mil.ff.dt Donat.cauj.mort ubictiam Jici: jquodfiliusdonans, 
cauiamortis,cjusdcbcteftcztatis, cujuscftccumoportct, G 
velicteftari. 

AnverdPoftitlegarccumpatrisafTrnru? Rcfpon.i. ncgi-io 
civc: quia lcgaia rclinquunturin teltjmcnto , quoJcv alic- 
noarbitriopcndcrcoondcbct , fecundum ^toff. commun. rece- 
ptamindifiJegJamit,%.fiii»tfam.vtr.Patrtt,ff'.de Donal.cauf. 
mort, 

ObfervatamcD, quodfiliusfam. adpiascaufjsdcpcculioll 
proiL-dicio, veladvcntitiocumconfcnfu patris tcUari po- 
K{i,cJicetde/epult.in6.Dec.inlftiuum,nu.\<,. C.quiteftam.fae. 
poff.Covar.inrub.deTtftam.p.i.infin.n.ii.Spin.inrubr.eod.til. 
deT eflam.p.^n.\ \ . Tiraq.de pia cauf.privU.-j1i, GraffJn f.tt- 
flamentum,q. \ 7.*. 1 1.& \l,& aliiapud GratjiCc.forx.^igs .».4- 
«^r>i.35.Gr/rf.adJit, quod valcrcthujufmodi tcftamentum 
ad piascaufjs cciam (inc confcnfu patris , liconftarct , quod 
filiuspoftcafa4tusfui]uris, perfcvcravcrit in cadcm volun- 
tatc: quodprobaturctiamcxindiciis, & conje^luris, ;Vv- 
tagiin l. \.%Jifiliusfam.ver.duraveyit,ff.de /.J.dr itafenjit Bar- 
tol.iHl.l.n.)il.C.defaco/Ecctef.Bald.inl^tneralin.i.C.eod.1af. 
imau{ijn/reffiC.eod.tit.Sot.£ot^f£l.vol.\. Aiarcobrun conf.^0. 
».134. & /eq. quor refert, & /equitur Genuen.in traS.de Ecckf. 
qu.\y}, ubiquod ftatuttim prohibcns, mulicrcm vd mino- 
rcm contraherc, vel tcftari lincconfcnfupropinquorum, 
nonhabctlotuminccftamcnto, vc! contraftu adpiascau- 
fas, quia talcs<iifpofitioncs non fccundiim Icgcshumanas, fcd 
fecundum]uradivina,& fa£roscanoncsjudicJridcbcnc,/ax- 
taexumefleft&c.relatumdeTeJiam, 

Imroo fi filiusfaro.eftct Clcricus dc bonis adventitiis pof- 1> 
fetteftaricciamabfqucconfcnfu Pacriscciamadt^ufas pro- 
fanas quia bonaadvcntitia rcfpcdu filii&m. Clerici, ca- 
ftrcnfia, velqualicaftrcnliarcputantur, ncc Patris quzti-ij 
tur \j(usl'tuctii!i,auS.Pretbyteror,Cod.de Epifc.& cler.l.Sacro- 
/anfia,C.tod.iit.lati Rota coram Burat,dtc.6}i).ubi ,quod dii^. 
au3.prerbyt. habct locuinin bonis,poftclcric4tumqazlitis, 14 
Genurnf.in trje £ccl,q.6i}. ut>i id cxtcndit ctiain ad cl.ticuni 
prim» tonfurz . , , , , , 

An vcro bona filiofam. Clcricoa Patrc libr rc donaea,ut ad 1 J 
Ulorumtitulumordiiuripoflct, tranfcancinpvculiumqua- 
ficaftrcnfc^ K.cfp.atJirmativi: , fcquucacamenorJinuinr^- 
cepcionc, videqu*/eripjSmuriHtra£i.de Re^im,Eccle/.Epift- 
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C A P U T 



* <. 

AnPMtertl^ertfH^repultwMmfrofihi 

pulturam . 
5 ^idJimjUitUatMem fuppleat . 

i SiinfirmmtttmportinfirmiiaiisfibifepttlttirMmelegerit^po- 
fled convalef :at , aenfet ur rrvocaffe iiliur eUiHonem : limita- 

7 J>o»0tioca^famortitfMSsiiifimutmortitftriatk^ea^^ 



ilfimm0»Mf$fmrmttr ad ifireffm» &0!^fifi9' 

\im Reiigione. 



C A t U T VL 
Qfunim ti$st niiihMm aI 



AD habitum rdigiofum fufdpicndum in foimina an- I 
nusduodccinnj* complecus, & in virodecimufijuac- 
X.M%x<:<{ua\x.\ix,c.ad nojiram dt Regular. Cotici{.Trid./e{j.2S.de 3 
Jf^w/^-.f.iy.convcrli vcro tevipi non debcnt antc vigcGmum 
zt.ltisannumtCX decreto Cltm.FiU. tncip.cum ad regularem re- 
lat.ptr QuarantJn 'oer. monafieria, tir coTver.tur . 

QgOM profclTioncm vero Concilium rndcminura Oatf 3 
nit» 1K inquacun<]ucrcligione uro virorum> qaim niq. 
UcnnDCinoafiacajiiedcciiDuin (cxtiun annum explctuiD« 
aecfuiniiaoRteiDpoire* qttim pcrMouiii|ioa fiJcepMm 
habkaa in pnbattOM^flaah* «d frp>ftflSqaen» ainka^ 
Mr: ■iatifDfcgoMi rtfiA > B w |l> cC, «r^ai^s* <<r JB^ 



Erp,quodre^niriturpubei(tet iMiedlacas n. anno- 
Tum in fcnnina i & 14. in mate : nam ciim fepulturx 



elc^o pars (k ulcimz voluncacis , idco cjufdcm ztatis cHc dc- 
bet ^iuiibi monamcncuincltgic, acillc, <]ui ccflamcncum 
ordinat > ut vtquit Didae. de Narbon. de trtai. ad omn. human. 
sBjrtqti^dwvtr.Annut I4.f«47. anccpubcrcaccm vcro clc- 
Aiononconcediturpupillo, fed Pacn, fitali^iadGt inloco 
3 confuetudo,c.f*w</ /if/rfWr.wd.ubicciam, quodpoccftfi- 

3 liuitjm.[iuiic5 cciam ablquc PairisafTcnlu (;bi fcpukurara cli- 
gcrc j ncc poncc filius impubes etum cum audoiicacc l uto- 

4 risfibieligercfepulturam: quiaTutorisauaoAias non po- 
tefteapcxfi.cere> qusfwtisunturpoftmortempupilli ,quo 

5 keniKwetDieliexpinvtt: nifiibrtemalicialupplereca:taccm: 
tuoc cnim impubcrcs fcpulcuram libi eligerc polTuni , B.t^t. 
in IJtui in poteftate,Hum.i. VtrfJ» uno tamtn tt^Ut & i» ^fg-fis^- 

t0m.iJt.2Mf.u. mmit.\09,Sk»i»VrMt4tr^Std$f,tmr.^- re- 

tf^<^3fanraiuraeii) qaodfiinfitanitciempoKiafinnkadifibi 

elegnitlcfnkuram, &pofledcoovalclcat, ccnleciir 
caffeUUuscIedionem, fecuitdum-otriortmDoSortmfttAtn^ 

tXam: qucmadmodumdonatio caufa monis facla inftantc 
moriispcriculoccnfctur rcvocata ob convalciccntiam dt>- 
njn:i5,«;p;y7 Aui.it. in l.nonomnis^jftjicert.ftt. VHdacinRubr. 
lie Te/iam.iit yp.ptfi n.2^.not.Ciar.invtr.ttonstiofm.2^, 'Vtrf. 
feiinunquid, ubi ua inccIligiCKIbtel.iPlMf>lrC<PMVw'faM- 
ta, ff.de Donat.canf.mort, 
8 Liinica, quandoex conjcilurisconflatde ejus contrarii 
voluncacc , puti fi hujufmodi clcdio faSa fucrit in tcflamcn- 
toinfcripcis, velnuncupacivo, vclaliopublicoinftrumen- 
10; quiatuncdifponen&cenfctutveUc*uccius vohjncasper- 
pccuo durcc/f>0n ad ta,ff.dt tonJSu^mmonft.Caflr.in ton.z6. 
^^f^'^^'ff^*<^^^ HMM^ CJeTifim. mm. 



S AdbaHttimrtl^i^um fitfapUnitm > 
ftmina, 6'inviro\^.requiritmr. 

2 Converfirecipinon debent ante 20. teiatirmnmt» 

3 Quandoquix adprofeffionemsdmitttltiir. 

^ QMdtittimttmporirdetur tf^i Vll fnfiff^SddkaMkm 
tUmnUittatproftnUmt. 

5 AtififrofiSk4§am$iarmfU% ttn/mam t^ m » ^ ^ 

6 QtuifoUimHtmrtmuitttitritiftidtmdtiraimneititimit. 

'7 A» CondUmmTr iimliHmm rmrohttieritMtmitmttViidt' 
nationtsfMilmmitiigi^iBXd^imtm, imUdm iffim 



Sdmmiit 
jktdmttmn 

10 jtmgJ^NMlimt proiatiomit antio txpltto dtftreret religio- 
mtm t poBtetredirit > ^e^it novo probatioms anno ad pro- 
fttendum . 

H Amtus probationit debtt efje ntceffarid comfietmr , tir intt- 

■ 

13 Quandobtduumvrounod^ehabtstmr. 
S| AnCowvertitit ftatimtc i 

mittere friift^nm ' 



IteoicoiivcifiadfqDKlSoiicnadiWtiwi noii &nt> tiifji 
vigefutttofrimaw affnaiaqwcflgti|g, adaonMtdi^/pii. 

meniitHTt 

Qjjircs, quanturaccmporisdetur proleflb, vcl profcf- 4 
liiad diccndum dcnullicacc profcQionis? Rcfp.quinqucn- 
nium cllcaConcilioTridentino^riElixum, ut m feJJ.fi^.di 
K^ular.cap.K). (\no clapfoproicirusampliusnon auditur, 
ctiamliallcgarcc, vim, iSc ractumfcmpcrdurairf , nifiintra 
ipfumquin<iucnniumrcclamavcrit, idquc iccicimc proba- 
VCliC, ut dtclaravitGre^ar.X m. tefle Val. in i^.utr.jor .ver. 
Rwmlarit^diff.iJium.l.quem refert Dian.par.^.refjnor.tra3.2. 
r^dj6l.iuibMt dddeRic.inPrax. par.^.refol.i^.^ ubi dicic, 5 
quodll(Vofciriodcclaceturaulla, ccnfccureuam annullata 
renunciaiio: tumquiarenunciatioeftacccnoria, &dcpcn- 
aensaprofeflione» tumetiaminQuolibetaaa,&Goiicta% 
cciam]atatointdligiturappo(itaclaufalCiiniMP#««<tf^^ 
fi noncxfdaMCWa Uimvdt*ffdJ4m*ro,%jmttrhtmmmh 
f.loe. 

QiUE vero folcmnitas rcqataor ianGieadahaiaiiiiadii«- ^ 

nuncutidnc? Kcfp. quodficienda eficam UcentiaEpillcopi , 

vcl ejus Vicani incraduos mcnfcsproximosantepcofcflio- 
ncm, &aIitcrtjdtjctiamcumjuramen(ononvakt, ex de- 
jtnttdidi Conciiii T ri Jentini d.feff.2%.caf.\6. 

An vcro Concilium , d. cap.i6. rcprobavetit obligationes , 7 
vcldonationcsfaftasanteingrcrtum inReligioncni , intui 
tuipfiusinKrcfTus? affirmat Naxiar.conf^ii.dt Regul.S- alii 
tmmd Sanchjn .yum.tcm.i. libr.j. c.^.num-i. communistamcii 
foitentiacfljConcilium, d.cap.i6. nonhaberclocuminhu- 
jufmodi lenunciatiooibus, donatiopibus , velpbl^acioniN 
busfadisab exiltcncc adbuc in licculo, etiam animo, & 
propofito Rcligionem ingrediendi ,^ lcd tantilm in obligatio- 
nelaAa^pollinBreirum: tamquiaConciliumloqakuroeiB* 
ueilQ»feaingrel&nonauccm dc ingrclTuris : tumetijmii|pii9l 
SiouDdacionettceiaflKllam^ iMIiMyitt^ 
ttnesConcilii* qaalblUm reflriqgnvcarMdaacnHnfou- 
ttfiofcffionem, Scitatei^dtSme.CoifrtgmtieCmdlliMfiid 
rmrimJec.tt7far.4.Diverf.Oi0^.3^^i^.$S.fSdfmFlim. 
Jmdxap42Jt. I j.QmsramJm vei Wii»^J|^yaptwWM>twC 
dubimmiitud,Rit?inPrax.p.3-ref.m- 

Quxresi. quandiii p -^^t ;'',Kl]ain iiionaftcriuin introdu- 8 
•fla cayfa cducationib, in i .J.m moiiallctio tmmorari ? 
Rcfp.quodpoccllinmoniftcrionioiariufqucad attacis fu* 
annum3 5.quoton;jiktocxircdcbct: quam^uam fi Itatim 
nonegrcdiatur , non in(.idt.i<.c incxcoramunicationem,fcd 
poteftEpifcopustciminum lUiprstfigcrc, utrum vclic ino- 
nialisfieri, autdmonartcriocgrcdi, ui refulvit Sac.Congre. 
£at.ufteRieJmPraxf.^(f.209. Leojn Theffor.Ecctef.cap.i6. 
nmm. $4.par.2. 

Notandumcflan(iWhauod»nausapprobatioqisdcU!C«A # 
ftcootinaas: 8(ldM(lNovkius> vetNovitiacxicrit ^mo. 
fitmf^ifpn intraannumprobationiSt {i(dciadc rcdicrit: noa 
paflhoonjungerc primumtcmpuscom ft^uenie , mt frtkm 
SrtvJmver£disi»5'ff^i^«finm0$m.profiffl^ Pt~ 
Snur» \6t39. e«rmAUre»Mmd9,^xtnf:ttijutm.6JHrui. 
Lnp.alleg.46.n.2. & alitafud Grdi4mJife^Ar,cap.^.n. 1 4. 
niriforcccgrcfsusfucritdcUccntiaSupetiocistd id acuka- 
tcmhabcntispioptcrmalam valctudincm, vcl aliam limi- 
lcm caufam, & poltci rcvcrtcrctor J quiatunchalicictur 
proprjtfcntc, ac li nunquamfuilsctcgrcfbus , tk conjungi 
potcftprimumtcmpuscumfcqucntc, cum non ft« in cali 
cafupcrnovitium, quominusconditioadimpleatur , ut re. 
falvit Sacr.Con^reg.ConcilJefietodem Graiian.cap. i66.nu. 14- 
t^feq.&itaetiiim Narvar.conf.4\.num.l.de Retul. JS/irbcf.^ 
^/fit,&f<>t^.Mfife.fm.i.ilUfl.loim^Om^ ^ 
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fMr.^Jrali.lM^ol.%i^.Bon*cjUcUMf.q.2.pHn(I.\0.diff'.2.%.2MS. 
f,tKfi»-mfttm.qq.ResklarJom.l.c«f.i^.num.%i.\ikii3iiiA\uhlO^ 
proccdere , ctiafnuSujifpor itlicitc , linc racioiubili cjui" 
u licenciiin coiwefieiji: quic^uid in coatrariui» feutiaF 

annoprobaaon^dcimNovkiaicontimidpaiDaiKis im» 

plauftraroonaAerii> itautnonpoflftilludtcnipus difconti- 
|iu3rifub(]uovisprxcexcu, ctiamex caufainfirmit3ti}> aut 
•* liccntij Superioris. 

Sccuscfstc, 1) Noviciusvcl Novitiacxjcric linc lieentia» 
Vcl cuiTi liccntia invalicla , puca fiis , quilietnti.im tonccflir, 
non potcrac ilUm conccdcrc, ad trad. fer lSal,ininidJh*bit4% 
n.Zi.Cjie f)l. pro pMr. Alexjnl.diem iun^o^H^%»fjkwfftU^ 
fef.& itarejol-vitGrM.d.c.l66.n.iJf.<jTjeq. 
lo Scdquzrcs, anNoviciuSj (jui piobationis anno cx- 
plcco dcfcruit Religionem , egeat dc novo probatioms anno 
ad ptofitendum , b in mona{lcrium qofiiem otdinis icdirct? 
aihrmat SylvJmwrJttfigio ^jj^.fr.Emma»4o.'i.q. I^MI.IO, 
^MitpidBttbofAtogK. dr pottft.Epifup.i.dMhg,unJHh 
f mtr.2aBo>uujUtUufMr.f.t.ptniSAO.dif.2.§.2.n.^. 
U Notandum 2.quod prsdidua annus probationis dcbct cflfe 



Jo: Caroli Antondli. Iib.IL 
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VIll 



DIco T. quod adobcincnda beneficia Cmplicia, ccian 
Jurifpatronatus , rcquiritur «tas 14. annorum , et 
Coiuit,'Tri4,fe!j.ii.dereformxiip.6. quod locum ['i.n vcndicat, 
eciamfi nccpolicUio, ncc liuiituspcrtipipofb;nt a provifo, 
antcdcbitam itJtcm : cjuia ilb rcquiriturdctempore toHa- 
tionisciculi, ut rejcluit Sacr.Congreg.tefieJord.jn. Eluiubr. 
iUv€rf,lib,io. i;i.2o.«M.y. annub vcro 14. non rLi^uiriturcom- 
pletus^ lcd lufliccrcc, lictsctinchoacus , ut deiiaravit Sa- 
trm Cti^ngaiio apHdOratiM.aifcept.for.cap.i^j.num. ij.jor- 
dan,ditt.Ub.\CijU.Vi.wtmJ^ftq.Ciarlin.tontr.forXtb.%.c.% 1 1. 
iMrm.39. ubidicitt quodcollatio, flc infticutio irrita cfsct , fi : 
tiatci, <]uinondumatcigiti4.annum, etiamfl deficiattan- 
tumunuidics, vdunahora, GmrtjUBenef,p,f,t.i^n.io.^ 
ftq. iubdcns, quodfi iufundatioaecxprcisccautnafiicntt 
quodpoliitPra&iKariadbcneficiumminor i4.aanir» vafi» 



compieni» 9t i>K%c« Med» iiciiqaisfufccpc- ciacocafttdMiFnefcntatiu , U initinKiofiiUei|uiili«a«< 



tic hid)iiii|npriiii»flie Junam poft fncridicm» oon poiTic 
cademdic^urteatc ia '4lioliioaiuii profiteri ante incri- 
'diem, fed dxpc^tandum fit punAum fufcepti habitus , nt ten- 
JUl Sac Congre^atio apud SarbofJ.par.lMltg.lOl.Mu.Z2.in 
^iimprtjjione, ubi cciamdicit , quodliNovkiuscoinplcat pto- 
batioiiisannumdic24. f cl-ru.uiianno biflcxiili , iion dici- 
turcxplctusliicannu. , luli i^cunJadic, quxcli i^.tiuldcm 
mcnfis, nani idbiAuum prouno iic ruactur , l.tHm b:r jck- 
tut,ff,He ■vc l> .jignij .L.ijuffi u:: ,^,fcft u>n f.VfS.^.j//. Ljuictjuid dl- 
CM.SanJi.de m.zlrim.lih.T.dijp.'^']. nu.il.in rin. N-tVar.conf.ll, 
run:. 1 0. de Ke?i.U> .tjf otrefer: w feqntnr Gratijn. dijcept.jir, 
cnp.i [ j.-ittr>,. i6.CirJel. ijui ttiilcc, valiii.ui) .licprotcllioncm 
fadam cadcmdic, <|uaiiab|tusptobatu»)is luit fuiccptus, 
quamvisadvopiplcnicntiiniaiinidefircem^actttni fea iio» 
taruin . 

93 ObfcrvantiamenDoAorcs, quod Coamtitz ftacim ac 
ingrcdiuiiiurmonailerium» poQiintCiiiittere profcfrionem 
cxprivilcgioScdisApoOolicsconoeflo anic Tridcntinum, 
& iia etiam ta^mit Sat.Congrevatiop ont refmrtMsri^uLMikg. 
loi.n.j^vfubdens, liuiufmoji ptivilegiumtioainiuelbb]»' 
tumpcrdccrctumTridcncinii^/^^.25.r.is.quiaMiM|>.l8rfyi{^ 
^«fny^llSlprxfcrvanturt^arum confticu:ionc$, 

I Adobtintnda bi nfficiaJSmplida qtirnam tetai rtquirainr, 
% Shiidfiinfi'nd.;:ionecai4iumfiierit, q ioAtldkmfitilimfrtH 



Jientariqhii pcffit ante "'"^^^^l^^^^^ig^if^^ fftrlt- 
^fia loiltgiata, ©•n. 10. 



* Qjnntam ttat evigatur adt 



Quid fiParochialiT£tci(/!aunil^Jilbiii0fmadi tamonieatui. 
Mtquid ji Pareehittlit taiktfit CaMnicatuiEcei^Calhe- 



infra dmt menfii fidti pro- 
taatnturinpri- 
UMbtdrtJi',' 
miwr 34. 



tlraJir, 

6 An CaMomkmtteiit^tSttt 
fiffiomtmtemilttmt, 

7 Camomdttlitpatm t & aliiClerieihm^SAlA 

ma Synedo DigufanmfroftffioHtmfattrt. 

8 jgi«» requirmitmrtidtknitmmm 

(^r MHm.12. 

9 Ad Ecclt/fmmfmrotMiJimMm 

. exafftft . 

K aiis'^'''''"' cv-g.iturinCmHnimt emi 

tiiirri curte itnimarum, 
yfddigmtater,t9-ptrfmUtltEtdqfimtdl^ma f i m m mi tlUt 

rtquiratur , cb-». 
14 Anni.\0. reiji,ifi'liinAbba:i[Jj, an debeant effe compltd» 
l6JkFjitmittmiariofmerntimiettatrt^Miratmr, ».17. 

V>^^SI^ />ot«/? okhuniemtHds emnmn tf^UuBmt ^ Amfi 
. jj&i» iMtmfiimitm tmifiirm»» 
•0 Jti r m ^mu Mmi m im pummmmua mtiffmitifit . 
AmpripmmrliitifialtftrJiiiUHtiimt etiifimmfilvdmitftm' 
Jumi t iUdem. ^ 
tX Ad coadiMoritmtaJf4fftmr^tn»fmmimmeiUlrt &k MI 

tarfufficitt. '■' ■ ' . 
52 yf.J beneficia regularia quanam ittar e xigatur . 
aj Vroi<i/io faSanonhabentiatateminbenefiiio rtqnifitmm, ift 
nulla . 

%i Aifminor rtjiimart poffit ienefieimm, 
%S »meidti£^^litideiKk 



JitittlimmStmrsCoi^rtgatio apudCiiK^UeeatMmetmrMi. 
&92. ttbididc» fiK>dCaaciljumiioacettiS»ir roii^i«k 
rogaiefundatioiii, 'j?«r.(«fvii»2liirM.ifc.328.ii,8. 

cadem zcas 14. armorum inccptorum fuificit ad Canoni* } 
catumcollcgiatxtcclclizobcincndum, juxta eap.fuperhi. 
ordinata , iunft^t glof.in verb. pun i, de Prtcb. r:r eji lommunit 
DU.opinioi M huccnimConciliuin 1 tiJcntinam nrhil in- 
novavit,«« dt(lara~oit San a Con^reiatio tefle Viafec.in Prax. 
Epifc.par.z. cap.^. num.ll.nerj.qMia dignilaler , Gare.d.p.J. 
Ci<j'.4.»«w.^7.cry('.7. cjuodprotcdit , ctiamdparochi.iIisKc- 4 
clcfiacfsccuiuuaujultnodi Canonicacui j quia tunc ctiam 
aiccndenda eit nacura canonicacus, non I^arochialis ; & idcd 
fuflicit, ^ttodprovifiisineaconUitucusfiiztatc, quamcxi- 
gitcanomcacus» dummbio Parochialisunitafit pcrpetud» 
oc acceiioric cammicanii} iiecusii zquc principalitcr, mt 
Mtmenkemim Sm,Cei^Jipmd Barb<ifdt officj^poi.Epife. 

{'^l^ U mfiOJt.juGmeAf.yM^yojirM^ u>)idicit » ouodfi s 
*dtocniali*niiiudietacccfioriiaIiciiiCanaaiMnit Eccle- 
fisCathedralis, fuflicciet «t3S2i. arniafom iacepionim» 
m» in Canonicatus collaiisne rc<iuiricar » nt iafn dicemo^' 
jordanJoc.cit.n,g.tsr io.quamvisiiuerimiiaah3beret voccm 
in capi cu lo , juxia difpofitionem CmtitHTtidmimi feff. iJ.de 
ref.c.4.& notatGarc.loi.0 cii. uww.jp. 

An vcroCaiionicusCoilcniatf tcncatur infraduosmenfcs 6 
fidci protcliioncm cmitcerc, iu.xtaeiufdem Comeiliidifpofi' 
tiontminfejj.24.de ref.c.ti.} Rcfp. negativc , quiaC^oncilium 
ioquitur dc Canonit Jtibus tcclclii Cachcdrahs , .Sd dc benc- 
ficiiS curatis,»/ ctnfuit Sac.Cengr.ie/ie Novar.apud Ricc.incol- 
Itii.dee.i\i6-J.p.l. Gmc.de Benrfp.2 c.l.n.\Z,tcnw\xix.imtn 7 
in primaSyntxtoDiccceiana non folum Canoric' coliegiate, 
fcdccumaliitMnncsclericibencfictaci hujuimoJi protcflio- 
ncm faccrc,»f>{«lMi idmCmeilimmfeU.2ijUref.e.2.& motat 
Bonacjitiegib4BSf,i f.tfmnSji.iM^.MiirinfJteffieJ&fm, 
Et¥e.r,iMUgJ6lJnnmi.\i. . u a 

Dico2.^iiodaddignitaiem, leu canontcatuminCatbe- 9 
drali nemoeil admittcndus , niC qui eoordineiacio aut & 
initiatus, quemilladignitas, autpixbendarequirit, aatm 
taliicatc, utinfraannumadordincmCanonicatui, ▼eldi- 
gnitati anncxum promoveri pollit, ConcH.Trid.fejf.ixJetm^ 
yoriM c.3p.i2. t,ur.m ;<.Mum Do^orcsincclligunc, uc dCBeoi- 
porc pru . il.onij t incurr.it «as intcgra , fuxta di^ofiStitm 
titifdtmCcndiiiJeij.i -.n-- ' -/1 -f ''"''■''^' > ""^ aiiiTmpoftermm 
fiat Provijio , nifiiis , qui fam u-raiem , & cjcteraT habilitmer ■ 
inie^'rehabere dimuuc.niur: atiterirTitafitprovifio, unJc fi 
adpi*bciidamtct] Jirticturoulo Subdiaconacus, ad qucm 
ConciliuiiiAcJ.2j.<^"'''/'. cap. 12. CApofcitannum22. incsp- 
ti:m, nonpul"$ciClciicus2i.annumingrcfsascanonicatum 
validc oijtincic^ciiamliannuslibi pcrmiGusaJ iultipicndum 
fubdiaconaius ordinem coniUcucrcc cum annotum 22. ita 
Bkmitjm SmntmJUb, \ af .9./. I xSm. Garc.de Benef.p.j.cap.^ 
U.19J&- fepA' rtfohnt Sai.Cot^'.^ Rot. kom.pront reftrt/er' 
itaKi^itf.ioiKr.3cuiiMi.i4-ubictiamiiotat, QuodCondliam 
^^.24.rjp.i2. Jamdicit» mttimtslitittae&t. requirittem- 
pns csaAum aa or 'linem » tt bcacficinm : indulgct vcrd an- 
nutn , ut iotra cum quandocim%iie owi poffic ofdinad : 9 
qucinadmoJumadEcclcfiampaiochiuemobdnendam le- 
(|uMCdr jnnus 2>.cxad.:s, 6c nihilominns iun indnlgeot 
annuniaj rufcipicndumfac.rdotium, itf mcciNniiiaiMw, 
%jnjericr.i ,ti'hii d. c. : .licet canonjtod. tit,in 6. 

idcm diccndtiio qi.oad CanonicatusEcclefiarumcoIIe-ro 
llKniima fiJiiMBfniMiCMonicnibiiicxconittctudinc,vcI 

ilaiu- 
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Ibtuto ordo fjcer aqnexiu fit,irt m CimlioTrid/^.iz.de rtf. 

C.4- Pi^ecJn PrMX. Epifc.p.Z.c. 5 .«.2 1 .•verf.fit»men ^c.JordaH. 
»bifHp.H. \Z.&feq. Barbqf.dt offujdr pot.£pifcj^lIeg£Q.nHm.Tl . 
in uU. impTfff. 

1 1 Jtcm Canonici , quibus animaniin curar excrcicium cft an- 
ncxum,debent habcrcjttatcm requilkam ad hujufmodi exer- 
ciiium, ctiamficurahabita fitpcncs capiculum: cujus rci 
ratio cft , quia adu debenc curam exercerc ,JordM. d.Ub. 10. 
tis.lo.n.l2.1idrb<if.d.aUegj6(xn.-7i. 

12 Addit G*rc.dt henef.p.-].d.c.:^num.l%. quod in Ecclefia.ubi 
nec antc Concilium, ncc poft,fai2afuit diftributio facrorum 
ordinum, ^^rovifusdcCanonicaruioCathcdrali, dcbct cf- 
fcfiltcm inattate rc^juifita ad Subdiaconatum, vidclicct , 
quodattingarvigefiraumfccundumfuzztausannum: quia 
omncsCanonicatusEcclcfuE Cathcdralis habent anncxum 
ordincm facrum , exdifpqfkio»eS*c.Concilii TridtntinifelJ. 
24.deref.cdp.12. 

13 Quatrcsquxnamatasrcqniraturadconfcqucndaj digniu- 
tes , & perfonatusin £ccIe/iisCoIlcgiatis,quibusanimarum 
curanuUjfubcft? Rcfp.quoddcjurc antiquo requircbatur 
«tas25. annoruminceptorum, qucmadmotlum rcquiriiur 
in curatis , ex ccum in cunair, ^.in/eriora , de eled. potcrar ra- 
BicnEpifcojJusdifpcnfarcciim majoribus 20. annis, iuxta 
1. 1. de *tat.& qMiJn 6. hodic camcn rcquiricur cadcm accas 
quamexpofcitConciliumTridcntinum in obtincncibus di 
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gniutcs , 



Cnc mi\oxcs22.Mnisutfnf^.24.deref.cap.iijbi,<ff- ll.annii 
mnminoretafcifcMntmr: videturenim abfurdum, quodma- 

. joractasrcquirendafic in digniutibus EcclcGx collcgiata, 
Suimmdignitatibus£cclefi«CathcdraJis, 6c ita rtfolx^it 
S acr.C ongrjejle Garc.d.p.7xj^nMm.^^.& ftq. ubieiiam id pro- 

, bat ex Cenc. d. cap. 1 2. quKqtdd in coHtrariumfenferint ^erol. in 
rrax.Epifc.p.\.-oerJ>enef:cia,%.l.-l^fyfiidi«nitatei,Rodriq. 
tom. I .qu. 1 1 utrt.2 . Pi^fec.loc.citut.c. J.««».2 S .-verf.quo ad difni- 
taletjordanj.ltb. \o.tit.20M. . ^ atU quot referi, &feqMur 
£arbofui.aUeg.60Mum£j. 

14 Exquoinlcrunt OD.quodanni4o.rc<3uificiinea,qu«eli- 
gp Ja cft in Abbati/ram , dcbcnt cftb fimUiter complcti.quia 
ConcaiumAif.2 ^.de KeguJ.c.y. cadcm loQuendiforma utitur, 
<et , non minor annis 40. 

15 Obfervaumen.quodGhujufmodidignitatcs Cnccura an- 
nexumhabcrenc ordincm presbyteracus, tunc rcquiretctur 
in cis«as 25. annorum ad faccrdotium rcquifica, uifup. dixi- 
tnmftx Conc.d/tIlJ.4. de ref.c. 1 2 . -verf nemhem etiam deincept 
<9-c.CrmotatetiamGarc.loc.cit.num.jl. 

CanonicusvcropanitcnciariusuUra gradum Docloracus 
inlhcologia, veljurccanonico, dcbcccflcartatis^o.anno- 
ruin , fcu aJiisquiaptior pro loci qualicatc rcpcriatur , /««4 
TrtdenttHumfeff.24.derefxap.ii. 
17 Anvcro4o. anniinpcBnicenciariodebeanc eftc completi i> 
^irmac Garc.d.p.jx^n.i^.&fq. ubi ctiam dicit, quod dcfc- 
«ushujufmodixtatis^o. annorum non obftaret , ubi alii$ 
apuorin Civitatcaut Dioeccfi non rcpcrirccur j noncnim te- 
neturtpifcopusquiErerecxtradiQeccCmperfonam cum di- 
ais ^M3\ir.m\i\i$,arg.c.nuUut,6i.difi.& c.facrorum,67.dift.con. 
tranum i^mcn t^nyt7^.p.2dibj6x.Sjq.'iJmJm.quem refert,& 
J*qu.JordanJtajtt.20Mm:37. nbi dicit iatis effc , fi anni4o. 
unc mczpu . ^ 

]S Dico3.quodinbeneficiocuratorequiritnr«tasaj. anoo- 
niin inccpcorum , iuxta text.in dxxtim in cunair, sJnferiors , 
de cadcroquc «tas rcquritur in Abbatc , lati Garc.d.p 7 

^^fA^l-o-feq. ubi aiam dicit, quod quilibctpoccftobcinere 
beocfiaacurauaptitudinc, «jamfitanciim habeatprimam 
tonfuram, dummodo fit indi^aztatc. 

10 Dico4- luodad pcnCones obtinendasfufficit «tas fcptem 
imnorum: Concilium cnira^y.yf/y.^j.f.tf, foldm loquitur de 
bcneficiis, &nihilinnovacquoadpcnf»onc$ qu« non funt 
Ecclcfiafticabencficiaj undc rcmanet jus inudum difpo- 
nens, quodfufficiantfeptcmanni, Gig.de Penfion.q.ijjw4. 
Cr*fcn.dee.\4Jefent.(^reiud. ubieti2a:\dicit,quodvuyit\is 
pcr kntentiam omnibus& finguli$bencficiis,&ofliciis,non 
cenfcturpnvatuspenfionibus, nifiquando ellcnt talcs, qu« 
darcnturinciculumbcncficii; aucquandoprivatioficrec cx 
caufah»rcfis,tunccniminodiumh«rcciciverburo, bcncfi- 
«um, largcaccipiiur, &comprchcnditpcnfioncm,>Jrt4» 
glxommuntter rtcePtamin cquicunqiver.beneficium, de H^rtt. 
*n 6.GigJi.g4Jk3..vAu dicic, quod pcnfio dicitur aflignata loco 

bcncficii, quandorefcrvaturClerico rcfignamibcneficium 
luper frudiibus bencficii refignati, nc rcfignans cx rcficnatio- 



clararvit Sacr.Congr.apud Gosvcad ^tg.Z.CanulLgl. j.$. 5.».i5. 

Grat.difcepforx.igj.c\mQ({\tiA. in contrarium fcntiatG^c.ic 
£enef.p.\x.^jt.i2g. ubi aftcrit, ad pcnfionem rcquiriacuieoi 
14. annorum , ficut in beneficio fimplici, hujufroodi verd 
fcptefmiumdcbetcfle completum, quia adpcnfioncm ha- 
bcndamciculoclcricalirequiricurpriina toniura, quae non- 
coniercurnifi poft lc^iitit\i\im,c.infit^uliT,jj.diftgt.incMl. * 
lut, tter. infanti, dt Temp.ordin. in 6.gJ.ult. in clem^fin. dt trtat. 
& quaJ. Ricin Prax.forxccl.p.2. rtf.2%4. ^P-l. rtfi ji. 6r alii 
apudBarbof.inc.cmnincunait,».lM ElefLe^ in c.fuptrinordi- 
ttata H.2,&- ^jde Prab.uhi cciam dicit, quod pucricapaccs funt 
pcnfionis.fcd nccedariumeft infantisftatcm cxprimcrefum- 
mo Poncifici, LanfraHch.tlec.2z.Merend.conf.2g.Caputaq.de' 
rtX3i8.p.2.ubi,quod non fada mcntionc dc atutc infanti pen- 
fio refcrvata cenfctur fubreptitia . 

Dico j. quod cadem actas , & habilitas, quac requiritur, & 21 
fufficitadtitulumbcncficii, rcquiricur, &fufficitadCoad- 
jutoriam a Papa concelTam, C aputaq.de. 127. p.\.GoiKi^reg. 
U.C ancell.glofj. 5 .%.gjtumj6.&' 9. 

pico(5.quodadbcncficia rcgularia requiritur xtas prae-3X 
fcripta i n clemjte in agro,%x*terum de ftat.Monach,(\\xam tcx- 
tum non efti: immutatum pcr Condlium Tiidcntinuai>dicic 
Garc.d.p.7. cap.^jtum.i i . 

Dico 7. quod provifio fkaa non habcnti aeutem in benefi- 21 
cio rcquifium, cft nulla, GarcJ.f>.yxjyt.'i2. lati Parif.de Rt 



/O twiu„:^r. ; ' u j rt. "^,'-"'^""''"-' f^^^"»""™» cu nuna, yjarcji.v.jxjiJl.ti2. lati fartj.ett Rt- 

& pcrfonatus inCachcdraUbus, vidclicet quod >f£».A««/.W.4^^.9J..a3- «^^/'f cuamfiadKatcmipfammodi- 

eS22.MaanttnftU.l±.dertf.tjt1>it:hi.rtv>-,M^lr ^..Cr r..».^-:.. «...A j;„ . T„; 1 



cum dclit temporis , puti unus dics ,• vcl ctiam una hora, fe- 
cundtim GarcJocxitji.^i^ quem reftrt, &ftquiturJardm»jiU£i. 
Iib.iojit.20.n.i2i.&feq. 

Quasres, anminorpoffitrcfignarcbencficium, quodob-24 
tinct.> Rcfp.aflirmativcjdummodofjtmajor i4.annorum, 
gloff. commuHiter rectpta in cap. tx patrt, 'uer. quamvif minor, 
"verffedfiminorfde Refiiifpol.c\\imz\ismitioi , quicft ma- 
jori4. habeturpromaiorcinbcncficialibus, & aliis caufis 
fpiritualibus,ac depcndcncibus ab cifdcro,«u</(. dejudicein 6. 

Dacur camen minori refticucio in intCjgruro re inccgra , vi- 2 j 
deliccc quando bcncficium nondum fuic collatum , probaca 
tamen gravi lacfione arbicriojudicis, nt tradunt communiter 
Dodortt in d.cap.ex parte. UndcinSacro RoczRomanz 
auditorioconccuafuitrcftituLiominori, ^ui refignavic bc- 
ncficiumvalorisSaducatotum, & habuupro rccompenfi 
bcneficium jS. ducatorum, ntrifertParif.dtRffign.btnif. 
lib.i.q.7.num.li.^feq. ubi etiam dicit , quodprobato dolo 
refignatarii minor refjgnansrcllituituictiampoftfaaara be- 
nefidi coUatioaem . 

I Aioptans, "vel ArYogantpltnapuhertaie , hoceflig.Mtt- 

nitadoptandum, i/el arrogamLm pritudtre deiet. 
3 Adoftio naturam imitatur. 

3 Ah ttrfant arrogari p(^t. 
Et an pcffit adoptari ibident. 
Et an pefjit entancifari ibidam . 

4 J?"* reqmrantmr m adoptione , ^ tirr^stioim. 

5 An fHii natnraUr , fpmrii , & aiSi ex dmim» 
pr^geniti adoftari, tjel arrogari poffint . 

C A P U T IX. 
QimnammturtqMiratiirinA^ftdmt, tMlArrtgante. 

REfp.quodplcnapubertatc,hocefti8.annisdebetAdo- l 
pcans, vcl Arrogans adopundum, velarrogandum X 
pratccdcre, adopcioenim nacuram imiucuri idcocUmpa- 
ccr nacuralis fit lenior filio , iu cciam Adopcans major deba 
eflTe adopcando, ^minorem natu. nH DoSortr, hiftit. de 
Adopt. ^ 
Noundumtamcneil, quod in&ns arrogari nonpotefl^ 2 

i|uia in Arrogatione rcquiritur , ut arrogandus exprelsc con- 
cntiatquodinin&ntecontingercnonpoteft, cum ea qu* 
vidctignorett & idcd requiriturut arrogamius fidtcm ftt 
majorfcptcnnio, fccuscft inadoptionc, inquactiamuci- 
tusconfenfusfufficit: immdcciamquisinvitusadoptari po- 
teft , Didac.de Narbon.de ^tat.ad omn. human. aH.requifit. i» 
•oer.annut printut q. \yjt.2.&iH ■ver.annurfepsimur, f . jj ji«,j. 
&6.& quiefi.i^.n. i.&feq. ubiaddit , quod neque noccft quis 
antc fepciroum annum cmancipari , quiaetiaro in nocrcqui- 
ritur confcnfus ipfius cmancipandi lati UrfeS. in conclufio. U-. 



n/.^' aT.fShSr P"'""^ ! "uCi ccfllonis gol.v^. Adopt,o*cmc^^>jt.Z.^2i. ubi cuam dicit .quod uro 4 

juris, quodquisin^cficu>pr*tcndebathabcrc, ac cxtin. tiadoptionc, quamarrogationercquiriturScripturZcaoft 
i^i^uM^^DD^^d^T^T^^^^ "^'o ^^-^ cogm^o,Prinapisauaoritas,&paniumprxiai£.l;^2 
•H^ftMiunlaiitDU.0pudfordMjJ,i.lQ,tit,2o.n.\%.^dt~ t»rinU.&i»lifiPMerfiim.i^MAdt^. 

Notao- 
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Jo: Caroli Antonelli . Lib. I. 



1 



4 Vifpfjffatio fieri nen dtbet fine caufa . 

5 ytn/uperior fine jufia caufm difp«nfs)tt ftettt mOrt^Uttr ' 

fi DfJPenfaiioioncrfJa /tnefkfimt Vdrmtift^ilieM^ mHVt' 

ut: liimtM$mrH.j.&/tg. 
9 A im dijptw/lttititikir tnrHlmtik ftftimiirfimftr uaft 

hUrinfeca. 

W J>'f9enfati9 aliqtiandofntikHrfroilfmirrUlltimtfiirntrd 

difftrtdiirrittaim» 
II Jitfii9difirmdilMMtsHrfiMkm, A-uJeq. 
B» Mtmtfpo^imtlfifitHifitttmi/k» vnMinrtMlim ftt^ 



fis tM^sdi^iiHfliretmpropriale^e. 

Et an ptfjitfecum in propria lege ciijpenfart, ibiii. 
14 F.tan petens difpcrfationem hujufmodifine jufia caufa , "vel t* 
utrnr pcccet . 

J5 AmialidafitdifpenfatioabEpifcopofada finecaufa tn pro- 
prialejle. 

16 Jit an-oaleatdifpenfatioabArchitpifcopofafiafintcanfa in 
decretit Coneiiii provincialit . 



bctur} rcfpcclu vero Superioris dilpenrantis illicita eft, m 
dia.Na^.inman.fr0liid.QMm.ll.L»iltJA,l4rsS.^^M. 

trartum . , 
Lioucacur 2. ubi caura, cx qua difpenlarur, boiur £de 8 
—urfumciens, licctrcvcrinon fit: cunc enim di&eiH 
Wlida cil » & is, cuiD quo difpcn£unr, poi^ef^ 
*2i • luamris poftca conftcc, caufatn 

fi u flc u i filflicicrocin ; quia ita poftulatreaaadminiliracio, 
fltl^ptae»aiiinj3rumadtolkiuio5 fcrupulos, ^v' confcicn- 
tiag qtiiecaodas, &fic vidctur a Dcocoin.-(.i]atacultasdif- 
penfindiinfuislcgibus, &ficconccdictiain ab homimbus 
prodifpenfationcinfuis, ita Sanch.de mairim.t3m.i.libr.S. 
difp.\T.nuw.'6. Azfir.par.i.lib.yxap.Zs). RebeU.de oblig.p.iM.i. 
q •}J>.l2.Sot.in^difi.%i.q.-^,art.%.<juotrefert,crfequiturBaldtU. 
tn Theol.mor. !ib. 5 .de lr£e, di/p.si.n.4 . Laym.lib. i . traa.4..c.22. 
n. I I.Vian.p. i.ir.i o.rff.ii.qutbut addt S.thom.2.2.q.mutr.l2. 
ad2.Sylv.tnver.Dijpenfatiom.to.q.i^Jnfm. ubidicic, quod 
fupcriordifpcniarcpotcft, cciarolidubitct, caulaxQcftcfu& 
nciencem : quia in raoralibus vix unquam cft certitudo iklft 



17 Ab Archiepifcopo datur apptUatio ad Comcilimm provim- aliquaadmixtionedubictatisi fccos cilec, quando diibilim 
'^'"^' cftdecxiftentiacauiz: cunccnim pocefias difpenfiuidi tft> 

uonabiliter cxcrceri noo pocdtM mot. BaUtUJJi^iijui,U 
&feq.&d>fp.s2.m.7.^tid»mikit, quodnoneftiMceffiirU 
SUJepcrfecertdcxcuCicabobUgaiionelegis, fed 
ituseu, u pnfdentis judiciolkratjonabiUsconfidcratiscir- 
saB|fiintu$tcmporum, ikpcrfonarum} contrariumtamcn 
jBKimit, aliiapud BttmacJt legib.difp. 1 .q.2.pun£l.i. ""•l- ^ 8. 
^fftdtontrarium&c. ubi dicit , cu m , qui abfquc fufficicn» 
ticaufa obtinuit difpenlationcm ad coiuralicndum matrimo- 
niuni iii ^.r uir.^js piol.ibirii , mdigcrc nova difpcnfatio- 
nc , ijuan.iu aJ. cttii vcrammfuflieicntiaro photisdifpenik» 



ciale . 

1% I>\fptr^itft&tt^ititriitr9btiq/tSmPtrioris w^ s M k it tt 
eanf^tgiiatitttJSrtivtrdtm/ktrdth^p vJmthfir» 
tttfiitmtut, 

C A P U*T IXXVII. 



AmE^fifipmr difpenftre pcftt in imnmmilt, ImIimMA*- 

flitatir ferziandm ad ctrtmm ttmpnr . 



1 pRzmlttcndum cft, quodintcralioscafus SummoPotr- 
X tifici rcfervatos nuir.cracurctijro votura caltitatis, ut 
conflat exc.^.de Pttnit. & remijj.interextravag.communjibr.^. 
cujjstcxtusdifpolitioprocedit in voto perpctux contincn- 

? ti«, Yixiicommunem Poitorumftnfttm i fccusinvoto CJfti- 
laiisadccrtunucmpuslfcrvandx : iioccnim non cft vocum 
pcrfcifluro, &abfolutumcaflitacis, &ide6inhoccafil dif- 
penfarcpo/Tel:pi<copum, tradit Navar.inmaiutaf,nM.f6i 



tioms, uaicrvanioPMaitiati»teftaawJ;«fic«.fo;iA 

d.dtjp.^z.num.^ 

Limita 3. indifpenfacionibusmacrimonialibuis, quas ad $ 
tollcnda dubia, S"» folcncoccurrcrc circa fufficicnciam, 
autveritatcincjularum, in Curiaaliqu.indo conccdi nullis 
allcgatis ca u fi5 , t dia t ti r Sanch.dt muttrMbJiJifp, 1 8 ji.8jdr 
fut. I9.n.3 S . Suar.l,b.6.de legib.c. 18 ji.34f. SJMdiraStJifpMi. 



At9r.pmr, Utb. i l.eaf,i^A.GrtffJtt^.lMAMif.ilM9, fiS.SJt.i i.BaldeiU.lib.^ .dijp.^ ^m.7.&feq,MmuKMdJMSJt 
Giminjqq,canomM,Z.eMf.%ijmmjfi,TtlttMj^u^.\%jm.\J. IqstbJiJp.i q^.puna.iM.i.verf.oi/ervalamitlt&t.ji^JSieaait» 
fttriiiffrt,&fetmiturDianj-ef.mtr.p.l,tr.t t. rtf^y. Bomae. i» Ooodoon cli ncce<le»uccauia feroper iit incrtnicca , ucquao* 



I ffwffuir/^i^.</f//'.4^«.2./>«m3.7./.4J(inM.2i.ubididt, quod 
pocefi^itfcopusdifpcnfare invotononnubcndi , vcl uxo^ 
yemnonduccndj: qui^fimilicerhocnon cft votum pcrfcdlac 
caflitatis, /■av>n.fnTi>tifl,mor.lib..^.traa.4.cap.^.nMm.'6. fiar. 
kof.dt offtc:.F.pifc.par.z. aUeg. ; -j.num. 15. Moifef. in Sum.totn. \ . 
traii.\ ^.c.tp.^^.num.i^o.Leff.lib.Z. cap..\o.diib.\)i. num.is^. Re- 
ein.iId.tom.2.libr.\'^xap.22.namer.ii. 'V^clii. Poteji. Epifc- 
c.^^.num.-i. & aiii apud Dian.d. pari. \.t'.u'i.[ l e/.6 1 . i\'aTar . 
conf],j.devot.ubidK\t, quod ficri uon potclt audoricacc 
Hcclcliallica, ucroanenicobligationL , ^votoaliquis non 
tencaturvotumadimplcre,- icd ticri poccft i ut in iioc cafu 
hcc non ftt materia voti , mt obfervat etiam Caftt.2.2.q.'Hii.ar. 
tk.\2,z<ttf.Adfictnui4iqu0jiiomit&c, ubictiamdicit, quod 
quandoSupcriordifpenlacm voto, non difpcnfat in jure 
Divino, vcloatoto» ^oia non di^eoiac io obicnracioac 
fiantevoto. 

4 NotwdoiB cimen efi» 4pod dirpenfatioin hojolmodi 
eadmileiidcbeifierifineiattacaufa: quiapoceflas Pislati 

fpirituaUs in sdificationcm datacft , non in deftrudioncm , 
ttt docent communiter DoHoret tum S.Tho.2.2.quffl.%i. art. 1 2. 
ad2. alias illici;a ellct difpcnfacio , Sct.lib. 1 .de juft.q.y.art.}. 
&ini\. difi.ig.qniefj.un.art.2.infin. Axfir.parl.lJibr.%x.l^.q.2. 
Siiarjib.6.de lej:ib.'c.iii.n.i^ SanchJii.1i,dt matr,difp.i\i.Hum.i. 
yarq.\,2.dijp.\j'i.c.-{. Saiar de!e^J!fp.2ofeff.^.n.^o. 58. & Sp. 
& alii apud Ji.iiiiiii.in T heoL tn vrjom. i .libr.^. de legii.di p.^ i . 

5 ubidicic, (]uud .lupcriuriic diipcniando in matciia gtavi 
commicccrcc pcccacum mQrt>te,a»/m)fr«t«li J<o>ir.A/yj>, 
difp.\.q.2.punfi.7ji. lij&ftq. 

0 An vero valida fic difpenlatio conccfta abf<]uc jufta , & ra« 
tioaabilicaufafKefp.nepciv^, &itattmtmtCammfiti 



aljqua cticumfiaDCiareddirgravem, & oncrofaro obli- 
gatioaemlcgis: ftdfofficit. lificextrinfcca,- ucquandofo» 
pcriordifpcniacadoflendendam benignicaccm , vcl a J con- 
ciUandamlibibencvolcnciam c]us, quiEcclcfix, vdRcip. 
eftutiUsj vclad remuncrandaalicujuspromcrita , ut ex cap. 
taliconjugio l.q.y. 

Limita 4. in rcfciflionc, feuirritationcvoti, dcqualo-IO 
quuncur Dodoret, quor referimur intrafi.de k-^pjm.Ecclef. 
EpiJc.lib.^b.c.z.n.S. quoinIocucgimusdcfacult3Cc,4^am ha- 
bcncfupcuoics Kc^ularcs, difpcnlandi, fcu irritandi voca 
fuorum fubdituruiu : aliquando cnim difpcnfatio fumitur 
pro ipfa irritacionc , ut notat Caitt,im 2.2,qu.M.art.i2, vir/im 
rt/p»lfiomt ad/tcundiim, & vtr/, ad primum dubium, BonatJt 
J^gibJi/f.^.2fHm£i.7.i.^. i , BaldeUJ.lii. 5 .difp. j 2 . num. I . 
vtrf.Ntqut eomtra. Quarc ibi diximus ,qaod difpcnfrtio lieri 
non debct fme juila caufa , uc doccnt i^dorcs comrounicers 
iimc>iincjaftacau&fiac) vaiida)aideaieftiefpe£biiiibdi< 
lorum rcgulariomyll^iitiUiciu fHttttfititfXtjmmififimth 
doutXitlttAMfMMJi^mtm/tqidtmr Nmv.im mtam. 
e. l2.m.7j.LitymJmTbeof.morMi4JraS4. c.8. mum^. mKeiutt 
Flitm.p.y Method.c.4.^.42. quamvisquoadalioscontratiuin 
tcn ca nc aliiapud Bonac, «/.$4. M.24. & ita Itgenda funt tmte ibi- 
demfcriffinittt iieitimmri^ T/fin ^m imim U t i vtihid^ ■ 
ciant . 

Ojfcrvatamcn , tjuoddifpcnfatio, &:irritatio rcvcr.iin-II 
terlcdiffcrunt : quiaindilpcalantc rcquiriuii jurifdklioHc- 
cldiailicaordinaria, vcldclcgata j incoautcm, f]uivotuni 
irrlcumrcddic, rc<]uiricurpotciiasdomjnativa , vclquafiin 
pcrfonas fibi fubK^tas,"' deect CaittJm 2,2. dJtM.an. i2.vtrf. 
Atiftemmdtqm^ifiiomt tvidtmtiam, NavJn man.c. \ 2.n.y7.L.ay» 
mmimTlitoijmor.libuiJru^dtvoio&c,c,^jt...i. unde Domi* 



HIK^ittr^t.HontxtxtrJtvot.BonaeJel^Ji/f.^jfafmiiS. 

7S^M.ubiaiiotrtftrt,tjmiimfsddMtVMiif,i7,ii.3J&HMd. iMis» MaricnSt Pacer, fiVcTutor, Oc Pnclatusregubrisir- 

mt.*W.ubi,quod difpcnfatioIntaUcafoeftipfojoTenoUa» tinurepoainKvoaemiiraa&rvis, uxore,fiUis,&Religiofis: 

X49WiA.i4rw|.c.32.n.iT.obidicic*quodnoopr*fumiturSu- ficuc univeiiaUief «lilibetiKKett deiefuairritaiediifiafitiot 

periiyrdarcfacultatcm infcrioritcmcie,&tniqu6difpcnfan- nemabaliofiAamllnefiiocon&nfii, mttgtidichtrdtMoiim, 

dito legeuni vcrfali . de legib.di/p.i^q.2.pum8,'J ^2.Baidtll.lib.$.difp.$2.Hmm,\.Vtrf. 

Hanc tamen femcntiamlimitantDotlorcs quoad fubdi- Nequecontrahociirc.uh^dicn, quod iiujufmtidi votafoldm 

tum difpcnjatum : n.im li bona f-.d^ iu.mis Suiicrioris au- intelliguntui fiulll' iada fub conJitionc, fi placci cnt iis ,fub 

floritatc put.it , djfpenlatjoncm libi julla dc caufa cni: quorum poccliatc vovcntcs conlticuti funt, ui c.v i>i>. Nu. 

datain, cxcufatur, doncc faciinovcrit , tam non fuidc fic mer.cap.^3. 

pio vaUdaba- Sccuodd diifcrunc, qui^t diipcnfatio in votis ta^a^oc !} 



datamj atqueiurefpe^ fubditidifpeoiatiopi 



jofta 
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iuUacaufa non roliim illicitacft, fc£ ctiam invalida ; irrica- 
Ciovcroj fi abltjuc ricionabilicaula fiatjillicita quidem eft 
fcd non invjlida , uc Uiprldi\imus,fi7-ntfM; etiam BonacJoco 
eit. (ubdcn!i,4uodirruanccsvocum abfquc julia caufs vcniali- 
tcrtantiim pcccant , ctiamfi mataia voti lit jjrav is. 

An vcroicgislator, feuc)usfuccc(IbrpolIit validc, & li- 
citc linc j u lia L 3 ufa dif|>cnfare in propria legc? Refp.quod va> 
lid^quidoD potcricin calicafudifpcnfarc} quia legis obliga- 
tio pcndct a voluncace legislacoris ) & ide6 licut in principio 
kgispocuic aliqucn exctpcre , ica etiam potcft iltum, condi- 
xa lege , cxcipcre per difiKenCicionem { iluciu umen eric hu- 
iufiDodidifpcnCiaot qoUdilpealaiisfiiKcaaiai iomnideii* 
icrutiiiirfuapoiefiate; &idMpecculaIcetiiveiiiaIiter cef- 
fttr fcandalot vclcmlalioniaidetriiiienio» iut Huffii. 
i.tue.lM&SiisrJtiigMAit.l^MjS. FWKcJr.to. pa.e.toJ^M' 

^^a.f.a.pM»a.3jnnM.i^y#f.ubicciamdicIc> quod poteft 

lcgisiator fccum in propria Icgc (ine jnfta caufa validc difpcn- 
farc , fcd non licit^ , quia fuperior ex jurc " itiirall tcnetur le- 
gcoi fuam fcrvarc ; obiigatio autcm lcgisnaiuralis non poteit 
aufcrnabfque]uftacaula,L^>'»»./.i.«r.4.f.32.». ij.fb-/ff./^/(»/- 
dtrjmp.2.1.97.ar.^dib.2. Sudr. deltgj.6.11.14. AKffr.p. i . lib. 5 . 
f . I J.^ .3 .dr slii Mpmd Diim.p. r./r. I O. r^/Ij 2 . u b i o S > fc r y a t , q u od 
j^Iicct pcccnsdifpcnfationcmincalicafu vcnialitcrptccct.po. 

ftcatamcn in uludidzdifpen&cionisfme jufta caufaobcen* 
J5cznullamculpaxnne vcnialem ^uidcm commiccic: Unde 
validactiameltdilpcnfacioab£pifcopofa£la fine caafa in 
proprtalcgc, ctiamfilaufitinSynodo, «/ pofiSsiuh.iHX. 
4t mMrim.dt/p. 1 7.11.27. S»JJe UgAJiCp.lo.ftSj^.n.^%j6r 43. 
^sUornMst Bsldtll.dJib.S.difp.^iJi.l$. {ithdcmnn.iy.qaai 
invalidadTetdif^en£itwbQaab Archieptfcopo fine caoft 
itfindecrccisConaliiptoviocialis} qaia Archicpifcopus dl 
inferior Coi K iUopwwriiicialit GdinabArchicpifcopodetiir 
appclladtfidcoiiGitiiHii peoviadale* hxtMglojl. commmAir 
^MroiMmmime.attUstione,dtAppel.in6. 
17 Notandom f& edam , quod difpcnfacio faAa ab infcriore 
inlegefupcriorisnonadhtDica caufz cognicione, fi rcvcrd 
caula crat jufta , & lcgicima , valida cflfec in foro confcicnciae, 
donccinforocxtcriori rcvocetur, Bonac.d.difp .\ .(^ .i.punB.i. 
n. 17. Dian.p. 1 .tr. lo.ref.i-jaibi cit. Sancb. de MMrimJo.i, likr.li. 
diJp.^rn.i,.Sal.del(sMMfir 
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nun*. 7. 
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terprobari, fecur /i t fJpiciM ordinstoris. 

9 Stmt Roman^ Curia elism extrsmtmfin»M Mtt^ 

Ecclefisfiicirjudicibur. 
ID iiuid fi confuetudoCurimRomsnssfuredifcrefmrtl. 
TI Noninduciturftylmt, tMltomfmttmdoinhir , qum-vsriomodo 

leguntur olfintmtm. 
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17 S^mdfi TiftstOrretiquerit slicui slimenta, qim xti-vur prafta- 

18 Ultimseonfuitudo legitimipr^rcripta derogat prmcedenti . 

. 19 Slusdo\>mrisefi confuetudo, sdjur commune rtcurrendum eft. 
ao Anflis, qumolimimpudiciuixit , exhmridmrift^ ,Jiui' 
timotocotAtamhontftam duxerit. 

31 Jmquod^erstco^fuetudosfrmfcriftiomt, 

32 lAgeresnomicmtrsasmtetdtJUt, &fiHtmmmkwmtts tm- 
fun udi m i t mml srifi^m . 

Idem dieimdmmi,fitrwammt4tfiMlqifhp«ifimmmmStd^ 
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25 Confuetudo prsiudicisiiTScelifimnomsttin^ur . 

26 Confuctudo JSt^tfim finmrMXu mm ftt^i «imtrmHmfU. 

tutoiolli. 
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Qumjit differentia inter ftylum , & coufuetudinem . 

Rxcipua in trr f{ \ 1 u m , Sc conliietiidinem difiercntia cft i 
Jr rcfpeducci.H ri^ : noneniiiireqiiiiinircercitcmporis 
dccurfiisadiiuiuccniumttylum» iicut rcquiricur ad con- 
faetiiiincin^^ilJCjfii0jSitoiigmeoiifuet.t.diuturnsff.del^gii, 
Isti Crsvet.de sntiq.temp. 6rfeq. nifi flflus ftc OOQItS 

ius, quiatuncdebetetrclegicimcprTilcriptuSiiMWrf^TMr. ' 
/f».2.c.ioo.s.2o.<ir2i. ubi> quodfi]rluseftconfuctttdojndi- 
ciaria contincns ordincm , & fcricm rerum gcrendarum» 

Jordan. Elucubr. diverflib. l\. tit. t J.de Probat.s iMMW.f 7}. ubl 
etiamdicit, «juodliyluspropric rclinngitur ad judictalia, 
confuctudovcrdgcneraliteromniacomplciilitur, Pem.tde' \ 
cif.66a,.n. 5 .Bonac.in tr.de legib.difp. I .f . 1 .pun .uli.^.^.n.^i.Balb. 
de yriefr.m <,,p.<y.princ.ij. 12. ubi dicit,quod dc jurc civiUcon- 
fuctudo contra jus , fivcpretcr Jusprifcribiturdecemannii J 
coocurrentibuscxtrcmisrequifitis, fcddcjurccinonico, fi 
fitcontra jusrcquiruntur^o. anni > fi vcr61itpr<tcritus,fuF- 
fictunc decem anni, ut conctudunt commuimter DD. in l.dequi- 
hu^jlel^.6r inl.i.& z.Ctumfit let^jeoi^uet. & in c.fin. extr. 
de mifiun. quod tamcn incclligendum e(t>quando conifuaudo 
praterjusaecrahicjuriEcclcljz, tunc cnim ad iHiiii indn* 
cendan rcquiritur tcmporisdiaturnitasf feciHfinondetra- 
hjtjiuiEccleGc* quiatiiiicfufficecec Piabtie ser aliqaac 
aAiis* aIiqaandoiufi)ifIefervacnm»/#cMidiiMa0^4«/.rai^ 
^'^jmtm.-^JPstdJi Ci^jeemf.l\pMumtrJfJib. i . Arttxonf.x U 
«.5. DtcJn l/imptr in fiipulmtiombut^ fin.ffJe Reg.iurjCgr im l. 
titliierir n.ig.C.dt couat.Gabr.dt coiifuet.eonct.1. num.70.Nst. ' 
conf.^o6.num.26 lib.Z.Alenoch.dt j1rbitr.esfMiM.lO.RotjHSs- 
lamantinapo^tioniriQ.Oecemir.i^^S- corsmCsntuccio ,prout 
refert Mtir(fcot.varJib.2.c.ioo.nu.ii.({ii\b\iSziA<:Crefcen.dec. 
ijteconfu!t./(ym.conf.\l^.nii.6.Ferent.adTiurat. dec.^gy.n.ll. 
ubiquoJad probandain confuttudincm tcflcsdcbcnt Jcpo- 
ncr<;dctemporisduiturnititc , de vifuaftus, cujusconfuc- 
tudoaIlegacur> &dcillius frcqucntia, ica uc apparcac , in- 
terventfle tacicum confcnfum populi , vel majorts parcis, Af- 
fiiS.detif.ioyimi,xo.viaiiiiaHi quod firequcntiainducitutex 
duabusvicibosf iicaidebemdcpooercdca^ibusconfbiaii- 
bus> rationemQ} congniam redaerectiamfnion fint iotcrro» 
gati, Imti Jii0rifcat.nmrM.Z. c.vxm. l.&fit. Rqfimb. di fimd, 

ceo^a«ceiSinD4iifficic >dam'niod(rDbtae«in«diiaorio 
Jndicio obcinucrit, Gtnuei^.in lr.de Eiclj^tjflU^xAii ad indu- 
cendam conluccudincm contra jus canonicum, rcquiric 

duosa<Su$intratcmpus40.annorum , Anchar.conf.iyi.nu.7. 
/(lex.conf.l^2.H.;^Jib.t.Dee.conf.2iyn.2.Burat.decj^9J.n.g.S' 
y^y.ubiquod llvlus, &confuccudo nonprobatur pcr tcftcs 
fimpliciieralfirmances> ulcm cflc roonero , &llyium> ni- 
fi ctiam depaaanc» in ■liviando id jadicio mBt jndi- 
catum . 

Nojandum cft autcm , qu')J ftyluspro lcgchabctur, ita 4 
ut idus fadlus contra fty luxn lit igiiltoic nullus , utix Igimi- 
mdittr,SJHommiut, Cdt tmmm^^-iureiur. C.qmtJSt 
loH<>.confuet.probat Guid. Pap.dee.l^i. 292. quod procedit > 
fivcftylustcnJatad litcm ordinandam, fivc dectden4^m> 
Cmra.FloreMin.inclem.fspe,devti^.,fip^.mmrifirt^Sa. 
4<iir79.ii«in.4.adusvcrotaclasooiiBtaoonuietiidineaiittde- f 
aniBeflccnttllul^ fiooafaeuidonacoriaGc» mt i mfmlt j tr d m. 
ttejatjmmim.^^6. 

Notandumi. qaod flylus juri communicontrariascirca 6 
decilbria non poccfl incroduci a judicibus , fed canctim a fu- 
picmo Principe auftoritate fupra jus hibcntc : nifi fortdcon- 
cnrranctotadusunicilmtcmpGrc, quot rcquiruntur ad in- 7 
ducendamconfuetudincm concrariam jiRi mt dtiifim r^fitt 
idemJordan.d.tit.ij.dtProb.n,^J^ 

Notandumj.quodftylusrcfpiciensdcciforiajudicii, de- 8 
bccplcnc, & concludentcrprobari, fcciis fi rcfpiciat ordi- 
natoria ,^quia tunc pofTcc Judex excrajudicialiccr fc informa- 
tc a Nouriis >& Caufidicis> C«cib«r.i^c.224i. 1 y.Gr^.dec.^4. 
HHmt^jiSr 6. & iUdm BiltrmHmn. fubdcm , quod Rota ad pro- 
Iwndiini ^Jtimexcra Curiam non admittit fides eiirajadi- 



NoiindiBn4.quodilirIi»fUiaManCuricetiamexcnt nr- 9 
bemfirvaridebiRaJadicibusEedefitfticiSi <hfm.imVfmm. 
rig.CmmejtA.CmrdJ(/AmrJkdtmi. qmmmidr, de AppiB. qmmrt» 
fert,&Jetii^Pi^eJtiFnm.Sfife.faju^mHKr.7ojerdmm* 
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BltifubrJrverf.dMh. i^jit. 1 7.>wii.|Btt ^^,Bbi««ldit, q uod inconruccudincinduccnda non eft neccfljria piobatio 4e 
ypconfueiudodiiacOirjcjMmaitf» quaienns a jurcdilcrc- fcicntia, ** — ■ — - — ' ' r.^—- - 



paret, extnuibmnoDflbQEat. 
oiairlnhis» ^atfvuioiinodo Mgmw oUervan» Cnmrt. 

19 Npcandamtf^uodoonfbetudo juri communi contrariaA 
Ecclefif oncrofatHon inducitur, nift pei tcmpus immcmora- 
h\\e,titpeft Jiatd.mc.\.n.'i. Dehh,juifeud.4ar.pol]. Rom.Jingu- 
lar. iai.ma.ir mUoi dixit Jiot.d*c.2 74. n. i.f.4-to.i .in Recent. 

ij Nocanduni^. quod ubiagiturdcap^uiricione juris alteri 
quxrici,nondiciturconfucTudo,fcdprzrcriptio,P»r.«^rc.25i. 
lib. 



ivicmu. d(patiemia, ctiamti agatnrdc prcfcfiptione pe> 
dagii, ftrcgaliom, Sckiaelt, quod pnrlcriptiotendu ad 
toUcodum;iis)ami» dlr ftoimm» poii 4oiBini«M nl 
^ioaem: coofuetiidoyetdtcnditadinducMdpBdCtilop» 
qaodnoadtftd^MMf /h. h viifJMiimi»m»Mlmf0: ■ 

toU. Archjb-Jo.Andr. inc. i.de Fr4tffr.im6. Attx.ftmfjS.voLj. 
& co^f. 1 l^.votj^ iir conr.\6, "vel.^ . fJo/i.i» Smm. i» tit. dt Con- 
fmtt. jr.jfc. <Sr alii, qmos refert , &Jeifuitur ffalb.dt Fr^rfcript. m 
2.p.prim.primc.f.\OMmmer.2.6rfe'f.Prin^.p. yprinc.q.ll.nm.K. 
ubi ctiam ditit, <juod<jujndoaf;iturdecx.idlionclacienM 
advc!>ursotnncs4cunivcriitatp, iractapdum c^de confue* 
cudinc, nondcpn|6ii]piMNK» i^i M ^ ct i onc p wKi j niw io» 
mstituli. 

Nocandum 10, qucni dccreta, fcu lcgcscanonicxtl|lfiia»3y 
tcsdc|idc, vclSacTimcncijavititioquamconfuctudinei 



1. 3. Pofi Abbin c.fin.col. antepenmlt. dt confmttmd. 
14 Nocandum 8.<]uod folicumj&ponftietuniintclligiturid, 
<)uodproximispr2ccdcntibusanni$fcrvacumeff,/4.'r C<>/^vf. 

i<rc.l(^.n.3.ubidicit, ^uodilconccdcrctur alicui oificium , , — ...»,-^ 

Sjcumularioconfiicto, &appareret> Quod divcrfimodc fo- taripofltmt, cap./m.dtConfiut^e^,fiit.di Pr^efcr.idcmdi' 

lucuro fic dcbctiiilpidiafeu^Him.quodd|iobu«»ye|trifau»w ccadum, fi craftincdcprivitegiisperibnanimEcclefiafltca- 

• aiitntcccdcncibnipamuncff* vd^aodlwbaitianiedis- ruro , £lof& DD. in c.clerici. <iejmdic. & fmce^. Sttlifim S. 

tas przdcccnor ,non||inpiH«g^longo t^porc f onfuetum Aiivutfdf Cfujiii. lati JkUrtit0.'vmrM^a,etif,jO9MAsJ^fit. 



cft,iM8»^.f wniif gpuiinw ikkktlH.i.pr4rfmmp.6. ».39. ^nw fubdcntMna.jp. ^uod confactodocootniai 



fi»itAte.iAttti^iitt^pdtlA,ittfiSi,mimtj6. ubi quod folituti) uo^uoorumiiidufliiurquotdjura, &restempora]esac- 
|0indad4imunQ,aiitdaoboia]HmisadibusfWfw*<«nMpn>- <|airendaft rel cqiittcndas, Hc quoad alias piviles difpofi- 
' ttamrtiet.JMM mitf tMrffidfiMtimtntM. f.dt atim. & ciiar.tt- iiot\es 



^«r.abi,fitelbtorreliqucritalicuiaIimenia, ijux vivusprz- 
17 ftabat , ca dcmum prxftari dpbcnt .^ua: mortis tcmpore prx- 
ftarefolitps erac, ita , uc fi tcftator in vita vario modo prxfti- 
ceritjattcndidcbcacultimaprzftatioalimemoruin; ex fjuo 
ii\(en Altx,con/.';.H.22,&fel.lib.y quod ultima confuccudo 
j8 Icgicime prxfcripta dctogat pr*ccJcnci, vr/rnTi"; eiiam Man. 

ticdt Tac.& amlng.convMb.ytit.gji.j6. ubi addic , quod ciim 
ip varia cft fonfuctudo ad jus commune rccurrcpduro cft, Mt- 
modiMib.i.pr^fump.6.n.ig. ubi dicit ,quod ultirousibtus fi- 
llcattcnditur , ica ucexhxrcdarinon poflic , ultimoloco cf- 
pofedaikvitzbonei^, ctriantcapcrampudiccvijicrittC^M 
miMmtfmtiftAUDofhnt, i mu( ii$ ir tfSiil k Qtm,d^fi^fm. 
fsP,rjtxmim.i.&ftf. 



Nocandum tt.9Uod ftatutum diiTerta ^fuecudinc; oiiia 34 
confuttudorcgulariternontoUitur, nifi per plur^s a«us5 
fcd ftacutuni uniro ailu contrario collicur , «jucmadinodum 
unicoattu condicum cll , jibb.^c^ Fcl.in c.cum aicejfiijcnt , dt 
Conftit. <!>■ aliiapud Ornuen. in tr. de Eccl.q.l^^. ub) id Iimitai 
inftatutoravorabili licciclix: hoccnim petunicam contra- 
vcntioocm non toliitur , fttimdmm Jmmoc. m c meeetUntihir de 
privU.Ah^4itpi^frf^ltm(tf4tFrt^PdJk4,mf*vmM^ 

fiQemt. 

Noundumn. quodcoofuetudoetiam immemorabilisyC} 
attcndcndanoncft, fi fit przjudicialis Ecctefa , & abfcfue 
aliqua caufa rationabili indu^la , c.fin.deconfmtt.lati GmkrJe 
PrttJcripxomcL\j^ tdmtpmdGtmmtnM ^cefi/lq.^i^jobi^ekt 



fl N«ipndumf.quodinmultis diftmc o u ftetBdocpcnfcri- auodiioi\vaIcretconfuetudo, utPrxlatus alienetresQciBle* 
pt^i^prilMqo|dc|ndiirercntiaeft,quodincoi)fuecodine iiciincconfcafiiCcpitHU» vel 



reqairiciircoaiemniticicospopuli , velmajortspartis: fed 
prpfFriptiononrc^iritcoofcnfumAdverlarii, quia cnrric 
f tiaro contra ignorantem . Secaiu}^ eft , quia cz przfcripti^- 

nc acq u if itur jus privato: pcr confuetudincm vcro acqiiiritur 
jn publ I co, & inpommuni . Tcrtia cft ,quod tn (onmctudi- 
nc et la m concra jus non requiricur citulus ; icd in prxfcri pcio- 
nc comrajusrctjuirirurtitulus. Quartacft, quodconfuctu- 
do induq potcft finc titulo , & cum mala Hde Licct pctcent ii, 
quiprimumcontriijusconfucpudincm indu^unt abfqucju- 
i\3 caufa : fcd Ifi pf^feriptionc fcmjTcr requiricur bona fide^ . 
Quiaueik* ouodlic^iapixiciiptioiie jnttum inoofpora< 

** * * * * --tf 1,Mri« » *-.- ■-. ^ ■ j .«■ 

tpiCBan fc i aii H i Cc jia ii fiwi AdfcaiBii 



> . ^ , velc»faaiibe(|ci^fmft,^#iir; 
fmt.emmesitf»tdkfm^^rtnm. 

Naccndaniii. ({qoditOvitasconfuevicqatinMt 0004^ 
dareEccklinccipmfiunNmiquantitatem, vel qoldcllnd 

Eroeleetnofyna, vdaliinentil» nonpotcftconcrarioftatuto 
u juGnodi prxftationcm revocare , cap.veftra, dt loeat. cad 
Apqfiolitamji Simtn.Ba rt.in !.privitegia,C.de Sacrofpeclef. 
Rom.infing.i^ll.Joan.de Fiat.in l.<jU4ecunque, C.de fd.injimm. 
lib.io. Caiher.deiif.^.nmmer.lC.tsr II. dr alii apud QenuenJn 
tr.de }:cclef.qu.,^-7d.Gr 49 ubi ctiamdicic, qucx} prxcipua 
rc<jui(ita iul induccndam confuctudincm favorc tcclcn» , 
funt, ijuod^^i^^ptiocipioleiverit^oi^C) ^quo4(i|}» 



FumLibriPriim. 
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S A a T H E O L O G I 
AC j/U V ELITERN I- 
LI3ER S ECUNDUS. 
D E A N N I S/ 

E anno, fruanms fnfpiusinjurctamcanonico, quamcivilitradatur; nam /«ff/^.^w^- 
rentit de officdeleg. Annus datur delegato a Papa , ad exequendamfententiam luam . 
In cap.rurjfusy&cap.Jeq. 1 1.^.3. «ccommunicatopinpterdvikm, vdcriminalem cau- 
fani-, annusdaturad dcduccndum)urafua . 
lncap.pUrumaue,deRefcrift. annus datur impctrantibus litteras, fcu refcripta Snr 
periorum, utillisutipoffint; aliisaudoritatepoftcriorumKttmrttm poflunt conv 
niri, licctin ipfisnulla dcprioribusmcntiohabcatur. 
llijqifigravatos, C.de Ce/jfibJib.i i.gravatusa Per*quatore, facultatem habctconquercndiinfra an- 
imin, qnoclafoampliusnonauditur: exceptismin(Mibus, &ablentibns Retp. caufa, quibns non cnr- 
rittempus, doncchabucrintexpcricndi facultatem. 

jT\parMrMiudquoqueideHdred.&faii;. hxrcdiannusconccditurad folvcndalegata, abadmonido- 
nc, cx/udidalidecrctofiiftainchoandus, quoelapfo, & legatisnonfoIutiscaditaiareh«reditatis. Si 
veroLceatarii inflitcrint, fibica\criab hxrcdc, dc priftandis lcgatis, hxrcs ad ejurmoLli cautioncm 
prxftan^Lamhabebitfcxmcnics, adicpetitionisnumerandos, ferlcg'CertaefiJiirmaiCod.unnpoljUegia. 
wlfideicommj&c. 

lnl.z.Cod.de Naufrag.lib.iQ.ci, quinaufiagiunifubftinuit» anntts datur ad experiendnm jurafua^ 

qttoclapfb amplius nonauditur. 

In cap. quomam frequenter , ftf /(r.iimmtfcj!f.aAori, adcnjusinflandamteftes fiierttntrecepdanteli' 
tcm contcftatam , annus prxfigitur adconvcniendum Ad vcrfarium , vel ad dcnnndandnm ilfi recQ)do> 
ncmbujuimodi teftium , auo clapfo atTcllationesfic reccptx non valent. 

InCmwH.Tridem.fef.-jJereforrn.cap.io. CapitnltsEcdefiarttm{edevacanteprohibetur,'ne infra an- 
rumadic vatationis, ord inandi licentiam , leulittcns dimifToriasconcedant. 

lal^quuy&au^.qudfupplicatio, Cod.de Precib.Imper.o^er. bicnnium datur » intraquod adveriiis 
faitetitiamquisfupphcarepoteftadPrincipem: pciidentetainenfuppUcationemandatnrientenda exe- 
quutioni, utibidemmtatglof.inwr»mrs^stMiu, qttamvisfecusutpendcnteappelladone, utimki. 
fftNibUtuvarj^pell.ifJterpoJ. 

In attffJeMie».& empb.paratr. i . iMennium prxfigit ur Ecclcfix Doihina; dtreftar ad dedarandum , an 
veUt, ut cmphyteufis penes afiamEcclcfiamrcmancat. 

iTicap.Jiquti tncogmtus-,\-j.qu£jl.2. Dominoad rcvocandum ierviun in Rcligioncm ingrefliim» trien- 
niiunpr^Efigitur, quoclaploDominusampliusnonauditur. 

\nl.%.paragrjUfiliorumTubiBart.Cod..^Mm.&quib.quar.parsdeb.lib.\o.^it\x\t\\r^ quodfifucrit rc- 
lidum legatumpucllxcumconditionc, utnuberedebeatcumaiiquodetaii£imilia, taiis conditiode- 
bct impleriintratricnniumpoftpubertatcm ipfiuspuellat. ..... 

In l.Jiquis f ■ms , ubigl of.ff.de iur.delib. hircdi fuo , qui patemam hajreditatcm rcpudiavit , bonis in eo- 
dem (utu mancntibus , ut rcpudiauoncm intra triennium revocarepolfit , indulgetur . 

bi/.i &l.ffpater-,Cod.NedeJiat.defunB. difponitur, ut de ftatu defimdorum poft i^uinqnennium z 
diemortiscomputandum non quxratur ; undefipatcr vciutmgennilsvixerit, &pofteittsm«temqtttn- 
quenniumcffluxcrit, fihusadbonoresutingcnuusadmittitiu'. 

Jnl.i.paragr.quoddi{Iumeft,ffJefeparat.{!UtiutuTi utrcmcdium, &adio, feujudicis officiumde 
feparationebononun, quodconipetitcreditori, utbonafuidebitorisfeparenturab ahis, quxjurcluN 
reditario, liveaHundepervcncrint addcbitorcm, intra quinqucnnium poft aditionem numcrandum, 
&non ultrapoftuletur;quamvisjudicisofficiumregularitcrcodcmtcmporc, hoccftfpatio ^o.annorum, 
quotoUituraftio, przlcribatur , iuxtaleg.ficuty &leg.9mneSi C9d.de PraJcript.$o.ann. 

lnl.2.CodJeve£hg4U.&e9miu,fuidt»X9 utres» qttaemddltincommiifttm, poft qainquennium ped 
nonpolfit. 

laConcilioTrid.frf.i^.derefx^.^.fixailitcT&itmtiUi tttlttKraeoodemtodae» &privi1cgiaillafMm 
yigofecompetentuper quiaqucnnium dnmtantdnrent. 
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\tA^fiv^dfimt$^ ^ijrP^&di^KMikur» utdamnatusadcarccres, velijstjrireqtfsnoaiaAitempon&aer 
preflione, intciiigaturde4ccemannis> nonultra. ttinaiiisetttskgibvf ^cAllM^&^tluuni^^ 
fltmeiKio» jprouc infra htiMs D«o alpirante diOuri iiimi(s . 



I i^O* A"' ntAtts hominit . 

% Fupilltts proximur infantutpct^ almmfiU oU^tn t ftdiffi 
sliinonobligatur, nifi fitf r ta ^ K mr pA m M, » TmUHt 
MMderiiMtJmtr ntnerit , 

ttr. 

4 btfanr etiMMsdfiiiMtilk^tm/Uptlmtnm ftt^. 
j Oiisad» fnlt diaumr Af/iHv. 

6 QgtBdaqmt dlaim frutimiit tlfim^$ & f Kh nml , 6- 

mim.7.H, ^9. . 
10 M pmpiUiir ftfit fn^imitn ti hntfehm MiJmIMM. 
tmt» , \ 
StmimtmemfitfrnitmMiopMfilli frmftrgtitr fr^fimd^Mi 
Tmcritt ikidim. 
It SiT^Mor/ubJiitmitjaioinfMtictitfttmfiAfiitiiiffttidmfi- 

CAPU.T 9 K l U V U, 

I 'nRcmicccndumefiprim6,(iuod»A|0^^rMmh>r«irt*i>«- 
. J~ erttdJium, intMr.ftifiSiu, lotAonunis caccsconflj- 
imt: primacfiin&ntia» ^usdluaBiiCqaead fepcimiim an- 
nom: {i:cuDdacflpiwricia> ^aaaiiao 14. in roafculi$> in 
fcBrainiii3.perfia(tir: Teidaeft iddefcenda» ^we durat 
ni^adz^.annum: Ouana, jofciinilj vdviriuszcas uf. 
^eadquuMua^ta: Quintaj filiedllSttl^ulftpcuagin- 
ca: Seua« dccrcpitas. 

Hxcaucemgloilrfenccncia a Docloribus communiterap- 
probocur, fcneclutis it-Ttc cxccpM, Jc <jua infra diccmus ; 
quam»i^alitcrfcntiat/iy;ji3tr. i./^/j/jcr, ij. ubi «citcsinqua- 
(uordivifiC, vi(itiiccciii piicriciam, adcilclc.ntiam,ztateni 
fonfiftcntem, & mlvncctuccm, C^fert.in Mtdicin.Tbeorit. 
/r-iri^.^^.y./irM.ubidicit , quinipiceflehoininitzcatcstqua- 
lumprnnacltpucritia: <)uzproaiiciturof<]ue ad decimum 
. quactumanaum: fccuiidaeltadolefiECiltia)leopuberta$,qu( 
« pucriti( tcnninoprocraliitur ui^uead vifdjnumqttiiicuiii.' 
tcrtiaeft|ovemos* fioatasflomiti ^ a vigeGaMM|niiKo 
•d trigefioninMtiiniuai enenditor^micftstaseanlifteiiib 
aHMsquiii^aagnjaMiDier^ attiqgitamiuin} poftfusni fine. 
onsle^nitaroliueadiinaig^fiaBmi velicxagelinumqoin- 
tumt qBosai m oa a<a» ieqoitor decicpitas, lcDe^lutts pars 
daerrinMif . 

9 Prannittenduml.quodpupinusproximusinfanciz poteft 
aliutnribiobligarc, etiam (mc riicorisauiloritatc, fcJ ip- 
fcaliinonobiigatur, nifi fic proxiinuspuocrtati , &7ucof;s 
aucloricasintcrvcncric, ^.pupiiiur, dr iii plof. y1rti.&- Mlii, 

3 In/iit. deinutil.fiipul. ubi, «juod fiiiustamilT in xcaccpupilla- 

4 rtneau£iorcquidcmFatrcobligatur> infans vcrd ctiam ad 
fut uiilitaccm liipulari non pocefl, i^.i.inpriiu.drimmlier, 
mU B4irt.ffjiti»trb.oUh.dicuat2utem infans(]ui feptimum 
•tacisfuzannumnondumes^evit, uc fupra diximus, Bc 
fmtm Text. in lig, l.t/0fitiljfjlt Admin.Tut. l.fimftnti, C. 
Jkiur.dtlibtr.^l.tommiidterrtcept*iniMim»brfmU«iihff' d« 
^pt. 

5 <^arc videndnin nobiseft, fois cenicaiar rnDrimot in» 

ftntut, &puberiaci. 
0 £c qtiidcro ijieff. in (. pupHlnr, verJirfnntlr proximur , infi. 
dtinutil,fKpmrxcnfuk , quod proximus infanciz quisdicitur 
ab anno lcptiiijocxvltro ulqucad dctcm annos , & dimi- 
dium: proximui . cio pubcrtaticcnRtur quiannum dcci- 
mum , i^i: diinMiJ:uiii c\p]cvic i fj fuci ic mjlijulas" nani tbc- 
mina in novcin annjs cui' ■iimii.lio dicitur pro.nma puberta- 
ti : 'juam fcntcntii !l lu uii funt, /irrt.ibi(i.Ejrt.fnl.l.numer.6. 
ff. ae NoT/nt. Bmid.in leg, ««n tantifm,fflde excufT iitor.&- com- 
jnunem dic CrvsB.Ui fpecopi». commun. c<m.commj]uiefi.ig%.in 
frine. &raciocfl, quiacuminfantia duta ufquc ad Kjpci- 
mumannuro, illud quod fopereft ad pobertatem dividiior 
pcroicdiuro, dcCcapparebit, anfit proximusin6miz, & 

Jpabeitat i , ergjtxjn ^tthmJnfiit. ShdbMt tsmf. nmnmm. mon 
, ket: quudmtclligendumcftincivilibust oamin criminn- 
libuscaufisnondicicurquisproximus pubenaii> aifi ^oam 
doeftpropeperfeiimciiles«.>i(»N</iim^«/m eu/ijiunmium 
*»fmHrmmhCJtmiverf.vdlidi^int.tw>ptrandmah%.lJ^^ 
fmkimmiiw/mt,&fi§mkmr,J^djmd$fitiBm» d^i 



ftn/!tSdddJnl.excitiimtiir^.dJSv!Unian.Corn.eot^.t4.7.n.2^. 
wi.l. er niii mpudrit>.comm.opin£-}:^jutmer. i . verfin contr*. 
rinm 6rc. 

AdAitAret.loc.cit. quodfimalitiaztaccm fupplet, tunc 8 
etiamti eflec roinor dcccm annis cum dimidio, dicerctur pro- 
ximu5pubcrtJti,p«-»fjfi»/.3 .C.fimi/e mmt'oruiixx.M nobir/^ 
c.dt >llif,ex dr ponfJmpnb. 

Hzc fentcntia vid«ttrpiobarictiamexc.MH«jMd«lMyii^ 
fuent mtMiproximm,mimt%, ^ihut t».tmimmh«odmHkJt 
IMfonf.bmpi^. 

Qsi>vcr6nonoainibu$idcmeft in eadem zute Indle. 9 
gnsj^iioadproximospabg^^a^^^Kiftiiiw» ad dfe «■«i»**»- 
dninnittio judicist^idaoaiim anaoram nomeiamii^in 
ya ri bn W ii n j aeK^HQaJS qualitatcm fpe^flarcdchct} nam 
uniRiCgioaberacallidioiahabccpucros, ut ftnfitjo-.Pahtr. 
imd.ifafiUmr»Si^Jme.Impunitar, C. de Ptm.Anan.ia c.i.n.4. 
de deiid.pHer. Kjtjmt in tr.de Jud^t n» f . 11. Natta c onf.^j^. i» 
fin.Vol.l.^ alii/juotrefert,& fcquituryivxomm.Ofin.6l^n.i. 
Mtnoeh.de ArbJudJib.z.csf.<^ 7.»»« 1 9. 44. cunsfeq. fubdcns, 
pucrum, cui lcx canttim menfcsadicatcmpcrtcdam Jcc- 
runc, audatiiis, aclcvioribus argumentiscticjudicandum 
pubeitati pi<).umum. 

Quzrcs , an pupiUu^poIIicprzfentarc ad bencficium Ju- XO 
rifpatronacus? Kcfp.afiirmacivc, modd fit ma)or fepcen- 
nio,utpofl Lambert.deiurepatr.par. Uib.2.f.i.art,9.nmmer.f» 
dixit XotJec.i6l.nH.l. 6rftq.partu\. tom.i.in Rtcen. ubi eiiaai 
quodinconcurfttejusprzfcntatio cft przfiirenda pncfinia- 
tioni Tutorum. 

Quzres z. an tcflatot fnbftiiacws filio ioEanci, cenfiatvrii 
ctiamfitbltituifllcfilioMiain&niiain? Refpond. quoddid* 
tur fubftitaiflefilioetiarapoftin&ntiamufque adpubeica- 
tem, ciim mfliteceadem latio providendi filio> Grmimm. 
conf.i2^jium^MA.JUmmL ii Pm ^ ka^ likr^i^fn^fimifi. 



1 Ad excufationem tutelte/Sr cnrm it fenex dicitur, qui a/uuim 
feptuag^mum comPlevit. 

2 Maior^yanmtutiJeneXMmmneriintftifoHmiikmtexcMfa.. 



3 2n aSHt cafibut, in fuibmtnmliMciarMiuritextmionfiitmth, 

Jmditir ariitriort ''-" ' * ■ ■ — * J*— 



4 Qwtte/tmtterfimex, meatfiifkmrMtormrm, &m.6, 

5 flmMdmmmmmTo.fervmet, rmm» mmd imjSm jtAM» 
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IL 



difmmmmfai 

"f" Nnonnulliscafibuskx dcchravic .ouaztatehomofenex 
I dicacur: nam ad cxcuiacioncm cutclz , & curx isfcncv X 
aicitur, quiannura fcptuaecGmumcomplcvic, l.i.ff.dejur. 
immmn.S.ittm mmier, lMfiit.dtextrffr ut.ittxa mapc 55. annis % 
uti fenex a muncribus perlbnalibosescuiacur, /. ult. Cod.Qui 
mtm.vAfref^fttxtuflib.\Q. quicquiddicacZMd«cu^«Atarw 
hem, 4$mid».mdommJmm.aa, requ\fit. in ver. i tm mufi f h ' 
ma»f.lf sns.3. &fii§, ubiadidtequiricannumTa 
com. 

Scdinaliiscafibas> in^busnttQadaiaJfoiisf 
flitutio, veriusexiRimo, hoc Todiete aibmio idinqnefK 

dum elTc , ut fei^t Menoclide Ar£jmdJajcmf.j9Jimm.3.ubi cit. 
Barbatxonf.2 1 J.2.& con.2l.l,^.Jo:AndrJn ejfuoniamjretfuen- 
ter, ut lit.non conteft. ^ i ommunem dicit Scac. defud.tibr.z.c.S. 
n.lJ^g.Gonzal.ad Reg.^i.Cancell.glor.^.^.g.nu.i.^. (srfeq. ubi lo- 
quiturdcCoadjutoriaconccQa pruptci Lncclutcm, vcl in- 
giavcftrcntcmzcatcm, Jnrdan.Eluc^br.divirf.libr.iQ.tit.Vi, 
Kum.iiy.&feq. 

HincJudcxarbitraripotcric,quisccnfcacurrenc\ , uc cx- t 
coietur a corcura , ciim h<K clarc non fic conflirut um in 
gn^citur^ffUdSvlianj&itdtenet DidaeJe Narbon.locotit,q.$. 
m.6. 'verfjtec tamen, ubidicit> qucxl quicon^c a 5C1 attnott^ 
aoead 70. itadebilis invcnitur , ut unc mortis per iculo qu«- 
«ioncmiiibi i coe ^ neat> toiqucrinondcba,fubdcn$,Mi(m.8. 
qood ii fortc torqueacoiA pnc doloicddiaum«dc^tto fiieiic 
aoBofiKos, lyttc ^ttidJHiid canfiiciRiir» |s tali ooniclGMe 

' , ctiunacaniiMiftcavtni* 
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idrm.fen/rt Mafcardule ProbM.conct. 1 J 1 5. nimj6. 6r/tq.voi.l. 

qi:icquiLi in i:onti3tium 3(^ciit Bom/ac. iieKMMltimrmt,mt 

i^iutp.<ff-torm<n.a.2.Grdmmat.dec.^.i.n.s. 
5 Obfervacamen> quod arbitrium Juilicis vcrfatur circa 

feoes> 9ui nondum jpcrvenerum ad ann um rcpcuagcriinuin : 
' «ub h, quiexpIev»7o.annuni rcmocoomni arbitrio Ju- 

<bciscenferidcbct(cncx, cilmannus fcpcuagcfimus fic ccr- 
* ■inulaliarumziatuint Mpoft Abb.mcap.qMOHiamfrtqutn- 

lavaMwrj8.iif /<r.iMKCOM<.lr«ito ScMc.deJitdie.lita^Jt, 

«lodMcfimltlepcn^ienaaiaadiiocar» aeikBoirei percuUl 
liigOTiidi» fiJfiicoofencianCf 



Scddc jurccivili fcxminzetiamin cauHs capicalibus ad- 6 
tniccunt ur, Sptc.tn tit.iii T efie,%. i .nnmfr:^ 5 Roland.conf.j.fub 
n.i.vol.i. Grttm.conf.crim.l2jmm.l6.0r feq. (V alii apud Kiv. 
locxit.&- hanc effe magir commimem, teftaiur Alex. conf. 1 1 . n6. 
lib.i. ubi dtw'it, <]uod fpccialccnincdiamcncis, in quibus 7 
muliernon c\\ tcltis \A<mti,iitxtaleg.quittllamento^lo.%.eum, 
qui l^e,ff.deteftam. videetiam Artt. i>i^efleT,numer.2.iriftit. 
deTeftam,ordfn.vbiexcifa crimen publicum. velubivc- 
nitiaiM>oeii4aaieinbriablcifljo* infuomuUer non poiefi 
eflfeteftis» iinit noapoKftaccnfaie> hg.fdtHa^t»t»f.ik 



I jld ttftifie, 
num.J. 

3 j^idnam puierer dicantw . 
j In cnminalibut catffir teftitdtitt ^mmhr VXtuuiit, 
4| Feemtn^e an adn^tUntim md i^KfCMiKmllt t0tfir cH 

bur,6rnj6. 

St an in caiffit civilibur admittantur , iM.nnm.^ 
j j^U^imdtliSocanmiflononadfueruntalH tefttst mtM- 

f^gentntmrlnet^Mt, frmhni ptSmmt fmr t9tt pt fmt 
Se e^itulo, Uimim, 

JJm ttfamtmir mutier non ^ t^Nt Utmtm . 
Am ttJUt Uftificari poffit tlt Sr , fum tMt in pupiUmi 
tittttt . 

9 jfm mmmt teftir pleni probit ttmtrm producenttm. 
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Cmhu tetstit fuir debeat ^e , ut admittettmr 
md t^tfitimimmm, 

I 13 Efp.quodpubcrcscanciimadmittuntur, /ll,|4i^/«- 
t\, li*>n''dfTeftib.%Jeftet,inftit.diTeftam. pnbcrcs vcrd 

a oicunturi qui i^.annumcxpltiveruiii» fimafculi fint: fcc- 
ninz vctdpoll 12. annum puberesfimilitcr intcUiguncur,§.i. 
A|^i/^»iWmoiJii^>ur.quodpiD6edicinciviltbu5: nam in 

g criminalibuscaofistcllisdei)etefleniajor2aannis,/.MM?». 
tmomumMi^i^-dtT^UA- trmimM DDjiPmdJtrdm.itm' 
tmh^.diviKfMuuitMJiAt.Ma/cardJirMxamd.Xillm.g. 

4 i^iaW.j.fbeminnverdcujufcunqueafatisltnt* in caufis 
ctiminaljouscrimiaalitcrimcntaus, atcfltficando de jute 
canonico rcpcfluntur , e.forur, Jf.tefter,& ibid.gto/xommuiU' 
tir recepia,zier.non fxmina,de verb.Jignif. Alex.conf. i g.num. I . 
Vot. I. Angel.Aret.in f .tefter autem, inft.de teftam. ubi dicic , 
quuddcjurc canonit.Li non puirunt cl!t Ltft-^ m .itculacionc 
criminali, ftd minijuilicionc, lic Maran.de fud.m ^ p.princ. 
in prim.dift.Hum.l^.A1arfil.con/.\lOJium.li[.lieriran.conf. 1 89. 
num.z.vol.l. 0!tr.conf.iJi^.<ir altiapud fiv.comm.opinjn verf. 
T^*/,o/>»».98aubicaiTicn fuhiiu , quodnon omninorcpcl- 
lantar, icauc nullacis iidcb przltccur, fed quod nonfinc 
tellcs omni cxccptionc m 3 )ores, in judiciis vcro civilibus , 
crinioaiibttscaufis civilitcr intcntatis , ioeminz etiam de jtH 
lecanooicotccipiuiwari Clar.inPra£l.crim. Jf.fin.q.l^ver/. 

5 dtimrttuitemcanonieo&c. immuquandoin deli^o commif- 
Ibnooa^berunialiitcdcs, nifi mulicrcs, cis plcna fidesad^ 
hibetur , uttradunt DDxommuniter in c.j. dt T^it.jUtimt, 
r^.i.^r</«m/>.47.ubidicit, quodteztusti>^./.My?cr * nMI 
fervaturdefi^: quandovcriias alicorliabeii noapoteft: 
quamvisconilarepiittsdcbcat, quod anter Teritas h^ri 
non poflic , Alexjon/JS^volum.i. Mar/.coiifil.j i. numer.jj. 
& conf,io.col.fin.Ruin.iun.coHf.i20.n.z\.vol.Z. Menoch.de Arb. 
jud.caf. ioCi.n.2jnf>n. Rolan.ccnf.lJ{ numer£ii.lib.l.& alii apud 
(jrat Jifc.for.c.^iS.n.^.fyfcq. ubi eciani dicUjtjuod nonltacur 
di^oipfjufma fa-nuna; v cl jI:cnuitvli)b:nJi.i.)i!is iflcrcntis, 
alios Ccllcs non adtuiMc , nt nctat elum .-{rclalf?!. in annot. ad 
Atciai.d.prtefump..^'].Aiex.c'jnf.i<)2.num. 11. vol.i^. ubi , quod 
tunc CTcdituriclii inlutiicicnci in cafu, quo vcritas aliccr iia- 
berinonpocdt, quandoexnatura rcgulari ipfius fadi alii 
teftesvcnfimiliternoopoirnntoccurrcie} fcvusfipofllncio- 
teicfle» lioftcafiiaBtcrnonincerfiierintj unde ad pn^m- 
diunea« qa*gerontarincapttuIoEccIe(iz, admktunturil- 
li» ^uifiintdecapjtulo, qiuaregularitcrincapitulononfo* 
leocadcfleextnuieii e.vtnienr%.i»fin.iteTtfitbmt,hiieaiijF' 
eendnm* qoandociviliteragiturdecrimine» namnmcibe- 
anin«aonic|Mellitni!iWVinna./0c.cA.irM(^*fM^a^ 
4mmttimmimidt trDD.mt. fm m dm m,&espjmmllltiiirt)ttr.dt 

T^ibur. 

jtHtomtB, dt Tempore, 



Sedqosics* anferrequispoiCcteftinioniamdciisiiVwvlp B 
dictapupillarictater amraiativjiefpoodet/Ai^dLA3.fJef# 
JiUis,verJmpuberff.deT^ik.9ui», ctim nnllo jure prolu- 

Dcatur,idoneusadidrepuuriacbet , arg.l.i.f.deTeflib.hoc 
tamcn intclligcndum cl(dcits,quz vidic, dunicratalicujus 
difcretionis, utdicit B<il.i indJ.i.^.Sabinutquoque , hoccll 
dumjam cgrcnusfucrjc inliiiuiam , fivcdum crat proximus 

Jiubcrcaci : aliasfccii^ , ut dcclarat Bart. in d.^.ljulia n.z.^^ir in 
jiOtion(m,%jnfirumcntorum, ff.de VtrbJtgmf. Pmpienjn form. 
libell.iuramentiteft.%.poteftanltat.l7.&«ummmmtmdie^yivi. 
tommuH.opin.96.\. n.^.llb.j. 

Qu(rc$2.anunusccltispIcncprobcc comra producenteml 9 
iffirmac Soc.iun.coH/j6p, n. 1 1 Jib. l.quem refert, 6r /equitur Cf 
phMt. e(w/. 141. Hum.^. ctiamfi deponat cantiim dc credulitace* 
Roman. in ftngut.\04.in fin. Marirnn.jun. confjip. num. I l.vo/. I. 
Ja/.in Rubr, ff.de Jurejur. in 6.limit. & aliiapudGabrJHr.lJit. 
dtT^iik,eamU.iMmm.ii,&i4,Mdteittlkuu^vtrmm» & 
ttmwmmm muli^Simtm t idcaoncnpiooediCiqiiandoaiieftaF' 
tiMWSpioducuocari noo aucem quando quis iieflainducit» 
ncexaminencur { hoc enim cafn non approbaciefliomdiAa , 
fcdcamiim pcrfonas, Hurfat.conf.io6.Hiim.z2.Barx.^if.\'}0. 
num.to.MagoH.dec. LuceHufijutm.^.Mtuermten.varjn/dH. 1. 
ref.\as.uiim.ii.iTam§mttfifut&/is.Cmmttr.vmrjrrfMtr,x. 
c0^.ZQjutm.-]i. 

SDMMARltJM. 

t Ad matrimonium qutenam <eiar acquiratur,& qug adfpon- 

/atia, & n.6. 
1 An valeant /pon/alia cQuiraSa ultimm tlie/eptennii . 

3 Matrimonium contractum uttummMt an' 14. innurt, 

i2.i»fuuuma, vmtidmmiji ftroortmimtrimomii, 

4 QmdftmmtrimMmmmt Vtl»onrmlime9mtrt i lmmt m ro8o,v4 

decemdiebur MmtttnmUmi mtii mi mm . 

5 Min pree/eri^om^fi^fii&tMmumAm mtlii(ffi, Mt 

prtrferi^ etifftmtmr tomiptetm . 

6 Rationiru/nreoiem\tmportvirir,&fumdidtmdnitldt.. 
Potentiageneranditardiurimvirir, §mmimfinimittHft» 

ritar , ibidem . ^ 

7 M''ior A.-tat admatrimSniumfufficit , quandoconcurri! po* 

icntiacoeumli, tiel qutuidotHtUitiatetittem /ufplet . 
QuandomtmUdmditmtmrfiffitrtutmttmhim mi r i m o mit, ft». 
dem. 

8 An Epi/ccpur di/ptn/ate pcffit cumminoriburcartiMmr 

Mtaterequifitaadmatrimomumeomrmiumdim. 
p SimalitiatrtatemfupPtei, tM^d» fimU ^fmifMi tHmd^ 

ttnie ./eptennium etleorentur . 
xo Outmdo matiiia cen/eaiur/upptere tetmttm imfporffalibur . 
XI MimftAttmlteriutmomimemutiimoiummeomtndltrtftffil. 



C A 7 U T 



IV. 



S^mimmutmiim 

A ^ Tas aj raitrimonium requifita in mafculocfl 14. an- t 
norumiSc i2.inlocmina:i/rfO»/?<«»fAfc.2.^/^^i»/. 
impiti.adfponfaltJvcroconcrahcndafcpccnnium rcqutricur z 
in ucroqucc. x.eodjit.in 6. valcrcnc tamcn fponlalia opnciafla 
ultima dic fcpcennii, vcl parumancc,yfc«n</iiiw S.Thom.in:^. 
dift.l 7. quem refert, & ftquitur Sylv. in Sum. in ver.fponfatiti, 
n.2. Sanch.de nuttnm.lib. 1 Atfp. l6.Hum.,^in (!n. Htnrtq.1n.rum, 
lib. 1 3xtfj\O.Hum.j. & tUHt^ud GratJtfcep.forx.^\iJimtmJkl, 
qaemadiDodummatritaoniumcontrattum ultiraa dle aani 
14.10 roaret dc u. in fismina, validum eft bvaie oani- 1 
moniii 0rgJegJtmsutMt,ff.d«Teftam.&»rmfyidimS/]dvJm 
verjnatrimonium %.mmm.y Gratian.diHo r<ip4l i Jum t Al Stt, 
iin^dift.%7^:ija^:i.RMfaJib4Mu.^xom^ffajuimiAJl3ml- 
^.dtMm»iimuitAjumM,lsdumJu%fM^ 
tie.Xx^.pi»mtt.verJ!tm/BimUr,&mldimmdJSomme.imtrmamt.di 
mmtrim.qu. i. }'!<na..i.num.3.& 11. Dljim.fmr.3.rrfjmorjrmS.^ 
r^ay^Jit 277. ubi addit , quod maoimonia, & fponlaliacon- 4 
cadatiibus« fdcfiamoa»» mtdcccmdicbus antel^ici- 
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inajii .ttatem) judicaodj Aint ralidaUR) in foroponfcicntix, 
quaminforoextcrno, cjuiaparura» &njhil injure z^uipa- 
rancu r , cx iuribui ■oulgaiir . 

5 Addit^/.rn Rubr.ff.de Diverf. & temft.fr/ffcrip. quod CtiaiU 
inptzriTjptionibusfuDicji, ultimamdicmattigi(Tc, utpr^- 
fcriptiocenfcatiircoraplcu.- contrarium caincn in hoc tc- 
nuit Rot.dec.^^i.m.i^.p.^.tom.2.Rec. 

p Curautcmcamdemztatemadfponfalia, Sc diverfam ad 
rnatrimoniumjusprxrcripfcrit in viri$,&fc£minis^ Rcfp.cx 
co proccdcrc, quiaadfponfalia fuftidtrationisufuSjquieo- 
dcm tcmporc viris, & focminisadvcnitj ad matrimonium 
vero potcntiagenerandi dcGdcratur , quz tardius in viris cx- 
peritur, itd Sancb.d* matr.l, i.difp.l6jm.l.qiifm referi Barbof. 
iH cJitteras^l deDefp. Impub. 

7 Obferva tamen,quod fi com:urratpotcntiacocundi,minor 
ztas fulficit, ut conftat ex iex.in capjcontiiiebatur, iMTf.fiautem 
fuerit dt 'Defponr.impub.6r c.uli.de eo tquicogn. conf.xihi matri- 
mofiiumcontradlumcujnmulicrcin dccimo, vei undcci- 
moanno, concufxntc bujufmodi potcntia, yalidum de- 
daratur : idcm dicendum , quando maJitia xtatcm fuplct > 
\axtiglofi. comm. receptam in cap.ad id , dtfponfal. iSf ita ftafit 
ttUm RebelL loco cit. Poniiut de Aiatrim. Hb. 1 7. cap.^. numer. j, 
Vian.dill. refol.i-j^ ctiamfi contrahcntcs ad cocundum apti 
non fjnt, ftcundum Calc.conf.ii\.numtr,\'j. ve^f.efi etiamfe- 
eundaquemrefen , 6r fequitur Menoch.de Arb.Judic. libr. 2. 
£4/57.»<rm.;<}.contrariumcamcncil vcriiis: nam tunc mi- 
litiadicicur fupplcrcxtarca) in matrjmonio, quando con- 
trahcntcscognofcunt naruramconjugaliscontraLlus, &ha- 
bcnt potcntiara gcncrandi, Coninch.de matrim.difp.li.dub.^. 
num.s2.Sanch.lib.l.difp,l6JiMm,g, Re^inald.Ub.^l.niimer.z^, 
FmiucXra3.lOxap.-j.qu4efl.g.Hum.2^'6. Molfef^tra3.>i.cap.^. 
num.1^ iralHapud Bo»a.dematrim.d.q.l.pund.,^jiu.2.6r \o, 
quibus addc Htnriq. in fum.lib. \ 1 . cap. 1 3.§. 1 2. Barbof.de off.vr 
potefi. Iipifcjill^.^^.HUm.20.Jordan,ElucubrMb.g.tir.\Mu.z6.i. 

^ ubidicic, quodLpircopuspotclidifpcnrarc in utroquc foro 
cumminoribuscarcmibusztatc rcquifita ad matrimonium 
camr-ihcndum • quandofum prop^xuccro,&dubicaturan 
roalitiaz:atcm fupplcat , pertex.inc.2,de defponfimpub, 

tf Idcrodiccndum infponfalibus j nam Ci malitiaztatcmfup- 
plct, validafunt, etiamfi antcfcptenniumcclebrcntur, ut 
fofiRegiH,libr,^i.H.2^.Nald.'i>er,jpoHfalia,nu,^,6raliorfenfit 
^0»4('jof.r«>.t.2.ubictiamdicic , <]«odmaliti3 ccnfcturfup- 

jioplcrcztatcm iHfpunfalibus, quanduantcfcptcnnium adcf- 
fctfulTicicnsufustationis, ^oconctahcntesintclligant id, 
quod agunt . 

j\ An vcroimpubesproalio, vclaltcrius nomincroatrimo- 
niuin contrahcrc poHic afljrmat , pofi Sanch,& atioi Didae, 
di Narbon. Je ntitt. »d omn. human. a{i. rt^uifit, in vtr.. /InMU 
\T,q,2.nam.6. j ^ 

S *V M M J 'V M. 

\ yld facieudum feftamentum in mafculo rtquiritur tetar 14..«»- 
norum,in famina \2.fimiUier annOrum completorum . 

2 yln vateat leftamentum conditum ultima die anni 14. 

3 Huid fi condenjte/iameniumhabtretcuratorem. 

4 j^H^enamittafrequiraturincodiciUir , 4r aliit ultimir volun- 

tatibut . 

5 An filiusfam.teflari poffit . 

(S Quando claufula codicillarii operelur, ut teftamenlum fitii 
jubfiineaiurin-.iimdonationit cttufa mortis , 

7 Anfiiiutfam.poffil donare caufa mortit , 

8 Quot tefift requiramur in donaiione caufa mortit . 

9 Dvanr caufa mciiit ejut dtbet tjje tetatit , cufut efft eum opor- 

ft, fivtlit ifft.tri. 
10 An filiurfam. pqffiite^are. 

1\ An fiiiutfam. ad piar caufar peculio prafe£litio , vel adventi- 
tio tefiari poffit . 

12 Filiuifam. Clericut de bonit advenliiiir teftaripoi^ ttiam Md 

ean/ar Prophanar , 
IJ Bonaadventiliarefpeiiufiliifam.Clerici, ca/lrenfia,velqua- 

fi caftrenfia rrputantur , nec Patrit qu^itur ufutjrudur . 
J4 /f«fl. Preibyterot, C. de Epifcop,6r Cler. locum habet in bonit 

poft clericatum qu4tfitir . 

Bona fHiofam.ClericoaPatredonata, ut aditlorumiitulum 
ordin4tripojJtt , fequuta ordinMm receptione tranfeunt in po- 
puJium quJficaftrenfe , 



C A P U T V. 

j^tutHam *tat requiraiur ad faciendnm 
teftatnentim . 

REZp.quod inroafcuIorc<]uiriturzta$ i4.annorum> in x 
focmiiu vcro i2. fiinilitcr annorum coropiccorum,/{f . 
qua ^tatef.de l eflam. & ad hoc dies cxDta habctur pro coin- 2 
plcta: &idc6vafcrcttcfla[ncntumconditumultima dic an- 
TU\^ut probat citatur , ubiBart. (ir atii communiter i potdt 3 
autemquisindidaztatetcfiamcnturo condirre, eciaroli ha- 
bcrcc curacorcnj , immo cciamfi curator contradiccrcc,/./f«- 
relio Sempronioj^.CajulJeiut, ff.de liberat.ltiat.rsr tradunt D D. 
in I. \ .^.fuit qusfitum,f.ad S enatiif.Trebttl.Cancer.var.ref.p. 1 . 
cTuie tutorjuim.9, 

Quod verodiciturdeccflamcntis, prcKcdic etiam inCo- 4 
dicillis , & aliis uUimis voluntaiibus : in boccnim pari paHu 
ambulant , ut poft Baid.obferv.Jordan.Flucubr.diverfJib. 10. 
tit.2o. num.\QO. 

Quxrcs, anfiliusfam. cettaripofnt? Rcfp.quod tam de 5 
jurecanonico, quamcivili leliaripoteltdc^cculiocanren- 
fj, velquaficanrcnfi, ctiam (inc condnfu Patris, l.fin.Cod. 
j^mteftam/ac.poff.l.filiutfamJnfin.ff.de DtoHat.%.\,Ijfft.Quii. 
noHeftpermifJ.facteftam. fccusdiccndumcft dc peculio profc- 
fXtUO, vcl advcmitio, diii.tfg.fin.Cod.quiteftam, fae.poff. 
diS.%.\. Inft.Quib.Hon eff permtjj.fac.teftam. ubiquodncc Pa- 
irepcrmittcntcfiiiusfam.tcftaripotcft, ita, ut ncquctcfta- 
rocmum convalidctur fupcrvcnicntc habilicatc amc roor- 
tero, , Bari.inl. i.^.fed/ifiliur,ff,del,^. Siird de AUm.tit.l.qj^ 
www.20.tb- 2 1 .Graiian.quiatior refert,d{fc.for.c.^20 nu.g, Crjeq. 6 
ubi ctiamdicit, quodtalctcl^amcntumnc<}uc v^^lcrctcx vi 
claufulzcuJiwillarisincoappoIicz, nccin vim donationis 
caula roorcis niij pater fucrit przfcns , & confenfura przdite- 
rit , utpofi Bec.conf.i^.advertit Thefaur.dec. 1 50.»". 1 2. 6r ita 
intettigtndi funt DD. apudTheodof.Rub.in Sitg.to.2. clauf.2o$. 
n.io5.po:cflcnim filiusfam.donarccaufa mortis Pacrc per- 7 
mtccente, ut i» (f./.^fW/dw.quocafu quinquc tclies, rcquirun- i 
tm, l.fin.C.dt Donat.cauf.moriir ,ncm rcquiricurcxprcna, & 
fpccialispcrminiopatris,/rfeiiK/»Mi Bart,inlJamiti.fitiutfa- 9 
mil.ff.dt Donat.caufmort ubi eciam dicic ,quod filiusdonans, 
cauramonis,cjusdcbcceflcxcacis, cujuselTceumoportet, G 
vclit tcdari. 

AnveropofritlcgarecumpatrisafTinfu? Rcfpon.i. ncg,a-io 
tivc: quialegatardinquunturintelUmcnto, quydcx alic- 
noarbitriopcndcrcBondcbct , fecundum ^loff'. comninH. rect- 
ptam in diSJejJam is,%.filiurfam,vtr.Patnt, ff.de Denat.cauf, 
mort. 

Obfcrvatamcn, quoifiliusfam. adpiascaufasdcprculioll 
profctflitio , vcl advcnticiocum confcnfu pacris celtari po- 
tc{l,c.ticei defeputi.in 6.Dec,intfeHium,nu. 1 s.C.quiteflam.fac. 
poff,Covar.inrui,deTeftam.p.i.iHfiH.H.2^,SpiH.inrubr.eodj{t, 
deTeftam^pu^n.W^Tiraq.dtpiacauf.privil,']'^. GrafJJn jf.u- 
/iameHtum,q. \y.H,\2.& 13.& atiiapud GratMiCc.for.c.^ig^.n.^ 
nbin.^^.& feq.»ddK, quod valcrcchujufroodi tcflamencuni 
adpiascaufascciajnfincconfcnfupacris, ticoniiarct, quod 
filiuspoUcafadtusfuijuris, perfcveravcrit in cadcm volun- 
tace: quodprobacurcciainexindiciis, & conjc^ituris, jux~ 
tajgt.in l. i.^fifitiutfam.ver.duravei-it^ff.de I.J.& itafenfit Sar- 
tot.inl.\.n.'>ii.C.defacofEcct^.Bald.inl^eneralin.^.C.eod.?af. 
inau{iJngrefJiC.eod.tit.Soc,eonf.6\.vol.\. Marcobrun conf.^o. 
H. 134, &feq.quorrefen,&fequiturGenuen,iHiraS.deEccUf' 
qu.iJi, ubiquod ilacucum prohibcns, muUcrcm vcl mino- 
rcm comrahcrc, vcl ccftari fineconlcnfupropinquorum, 
nonhabcclocuminccftamcnco, vcl concraftu adpiascau- 
fas,quiatalcsdifpofitioncsnonfecundumlcgcshumanas,fcd 
fccundum Jura divina,& facros canoncs judicari dcbcnt,/;<jf- 
ta cjriim efiet, & c, relatum de Ttfiam, 

Irorooflfiliusfam.enctClcricusdcbonb advcnticiis pof-iJ 
fcttcUarietiamabfqucconfcnfu 1'atriscciamadcaufas pro- 
fanas quia bonaadvcntitia rcfpcdlu iilii&ro. Clcrici, ca- 
ftrcnfia, vclquaficaftrcnfiarcpuwntur, ncc Pacris quxti-ij 
tur \x{\\ibyi(\\ii,a)ili,Vretbyteros,Cod,de Epifc,& cterJ.Satro- 
faMfi^,C.todjitJateRota coramBHrai,dtc.6y),\ih\ ,quod 
<»«(3./)rer^/. habcc locuinin bonis, poft clcricatum^uilicis, 14 
Genuenfin trje Ecci.q.6}}. ubi id cxtendic eciam ad clcricum 
primz tonfurx . 

Aavcrobona filiofam. ClcricoaPatrelibrrcdonaca,utad 15 
illorum titulum ordiruri poHct , tranfcanc in pceulium qua- 
ficafttenfc^ Rcfp.atiirmaiivc , fcquutatamcnordinumrc- 
cepcionc , vUe quteferipfitmir in traii.de Re^im.Ecclef.Epifc . 
M.f, tttp.\^. 
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1 AnPsterttigerepoffUr*puttMrM»profUioimpuiert, 

4 /i»filiMrimpubercum0HSmtatetittorit foffk fiH t^fe/fe ff 

pmlturam . 

5 ^iidjimaiuiit ^tatem /uppleat . 

Sii»f>rm:if temportinfirmit»tirJibi fep:iltuyame!egtrit/-7 po- 
fipi tomiaUjcat , itiifeturnrvoc*(}e iiUm elciiionem : iimita- 
$mr ««M.8. 

7 J)oii^est(f0iHoiiitfaSsiMfiiMew$ortUptriaith^*ilftltirre- 



C A P V T 



jQmmm» trtsr rtfuinam td d|p«rihw» 



1 13 £^|i>ViodiMaidtiirFabeAi> Iwceftctis ». aiuio- 
I\. nffllafinuaii dci4.iniDaK: aamcdmfepulcune 
cledio psrs fic ulciBBfalttnutis> idedeiulHemaetauseflcdc- 
bet ^ui iibi monBmaXumcIigit, acillc> qui ceflameiKum 
ordinat , ut in^tiit Didsc. de Nitrkon. de trtdt. ad omn. buman. 
sSjrefi^tAn ver.Annur \^quj\j. antcpubcrtaccm wrd clc- 
&iononconccdicurpupiIlo, fcd Patri, fi cilis adfit in loco 

a confuctudo,c.p<«</ 4</>/'«/'.<'»<5.ubictiam, tjuodpotclth- 

3 Iiusfcim.pidxsetiam ablijuc Pauisadcnfu fjbi fepultucam cli- 
gae > ncc poflTcc fiUus iinpubcs eciam cum audoriutc l utor 

4 risfibicUgcrctepulturam: quiaTutorisauAofitas non po» 
teftcapcrficere, quzporriRuncurPoftmortempupiUi «^uo 

5 taBforetutelacjipiravit: niliibrtemalitialiippleretaEtatem: 
tuocenimimpubercsfcpulcuramllbieligerc poflTunt, Bart. 
i»lMui»poteftateinum.l. ■vtrf.immtottimen ce^fu, dr in l«.Jifi- 
tm ^nM .fViiiimera.ff.daT^ettti. Lavvr.tnKnetr. Elitcuhr. 
um,xjAAM^.x\. mK».va9.StK,m9rax.fir.Btd^.p4r.f^ re- 

6 ONcrva tamen , qood fi infimiBScempoie inlirmitatis fibi 
clcgericfepulturam, &pofledconvalefcat> cenfctur rcro- 
caflc illius de^oncm , /etundum veriorem DoSorum Jentcn- 
iidm: quemadmodum donatio caufa mortis fa^Ia innaiicc 
mortispcriculoccnfecur rcvocata ob convalcfccnciam do- 
nmus.ut pof! .4iciat.in!.nonomMirJfiJicert.pet. Didot.in Rubr. 
de Tefiam.in Ip.poft n.2i.not.CUr,in-tMr.do»mioq».i^. titrf. 
JedHunt]uid,\ihi it ! itnclligiCtSIblls/LifiMrtfrsWtlWlwAM» 
ta , if.de Donat. cauf.mort. 

8 Liiiiita, quandoexconjeAuriscoaQacdc «foi concraria 
voluntace > puti ii hujufmodi eledio hSti fiierttio tcftamen« 
toinCripcis, vdnoncopativo, vcIaliopublicoinftnNMA» 
to ; q u i a cun c d i fponcns ccn fccur vdlCiUt qus volunras pcr- 
^ud liuxcij.non ad ta,ff.de contBtJ^Amoafl.CafirM C0H.t6. 
tiriafriiK.vol.lJetfMpBtffim».mm».UyCJoT^lsim. mtUt. 
MsiitkJtcaHtSj^.UitM.SUll.JMmi. &stiisfutKkJm 

S«VMMAMin}M. 

t Adhdbilumreligitifum Jitfcipiendum tBtmmUtttmfllltti» 
ftemtna , (b- in viro I4. requiritur . 

2 Conruerjirecipinon debtnt ante 2c. tetatirsimmitm 

3 Ouandoquiradprofeffionemstlmittstier. 

4 ^Msatumtemporif detur fflfign Vll fr^fifitHUlilktmkmt 

demaUitstofroft^^oitU. 
1 jli^/ifrofffitit tf m vtmm ib i f tmftttmttism mi mMdif n- 
uuncistio . 

6 Qu^f^emmtarrt^iursttffiHfstietnlsrenunciaiiont. 

7 A»CoiuUiimTndimtiiimmrtfrobswrit«i^g4aimmtVd4»- 

msikmtrfiiSmmi t t i i^^fiimim ta %i s w , mttdtm ^kt 

ReligiomT. 

% QtumiUu fcffrt in metu^MtimitrmifiHttMmlrtdtllst 



9 JfimmtprttsatrdnmMtmiSk timSmmt . 

10 Am , J* Novitiur probationir anno expleto dtfereret rtligio- 

wem, &poBtdrcdiret , egeot novoprobationir onnood pro- 
fittndum . 

11 jtuiUT probatioair debet e[je neceffarid comflitur, & intt- 

12 i^uandobiduumProunoditbshstlir. 

|| jtsConrvtrtitsnatimae fnnrfi— fti mmifjtmimt, JjlPfttf 
mitttrt fniftfliotim' 



i^mfatm iUti npursttr sili^n^m, ^ f rt ^fit ' 

nm in RHigiont, 

AD habitum reUgiofum fufcipicndura in fcBmini atj- l 
nusduodcctmu* complctus, & in virodtcimul imr- 
tus rcquiritur.c.^ii^ioA'''*''»'''^^''^'"'' Concii.Trid.feij.i^.^ » 
RegHiar.c. ij.i^onvcxii vcro recipi non dcbcnc antc vigefimum 
ii.itis annum,ai decretoClem.F/ILihcip.cumad regularemrt- 
lat.Ver Quarant.in "Oer. monafieria, cr conventur . 

Q^o^ profelfioncm vcro Concilium Tridcncinum 6tf J 
tdk» utiBfuacunquereligione nm virorum, quam nn^ 
licnimcaKmfiatantedecimum fcxcum annum cxplccumt 
nccquiminoretempofCt qukn pcr annuropoft fuiccpcuai 
habiniD in probaoone fteKrit» ad PfQ^wqaeai admna. 
«nrt ^fioieffioaaiei&aaindbdil, mtinAffAS. di^ 
ttttr.nifAS' 

ItemcoamfiadpcoielEoaaDi^mjimafi aoo liiM« j|ij|p 
vigcfimflm primom utwmttstO^imt tstdttriiUttkifti^ 

memiryilL 

Suzrcs, quanuimtemporisdecur prQSrflTo, vel nra&fr^ 
''dicendumdcnullitatc profeflionis? Rcfp. quinqtien- 
niumcncaConciuoTiiicntiiiopiilixum, ut m fefj.fiyde 
Ke^ular.cap.\g. tjuo cl.ip(u protcliusampliusnon auditur, 
ctiiiiili .illcgirct , vira, ii>: mctuiMfemperdurailc, nifiintra 
jpfumquinquciiniiiiiucclamavcrit, idquc Icgitimc prob^» 
vcric, ut decl.irjz i: Gr^or.X JlLtf/ie fjj. in Jifflutr.for.vmft 
RMularitjiff.i.num.i.quemrefertDian.par.i.ref.mor.traBA» 
rrfoL62.1»imir adde Mic.in Prax. far.j.refo!.^^^. ubi dicit', $ 
qucKlfiprofc(riodcclatGCurnulla> cenfciurccum annullaca 
renunciacio: tumquiaiennnciatioellaccefloria, &dcpen- 
densaproftflione* tumetiaminauolibetadu.&cooicafi^ 
ctiam juntoinienigicurappolita claufula,rri./cA<'XtiiAiam 
finoo«seiiaMiic« tMimimi,f/olJ.i»sro,iMtirloeiiimtm, 
f.lot. 

QuzvcidiolemnitasrcqaicanriofiKiendabujufmodire- ^ 
nunciaciobc^Rcfp- quodfadendaeftiom licendaEpifcopi , 
vd ejus Vicarii incra duos mcnfcsproximosanccprofcmo- 
nem, &alitcrfiftaetiamcumjuramentonoavalct, cx de- 
treto didi Coniiiii Tridentini d.feJf.Z^ . cap. 1 6. 

An vcro Concilmm cap.i6. rcprobavcrit obligitioncs , 7 
vcldonationej.fadasantcingvcnum in KcIigioncRi , iiitui- 
luipUusmgrcilusi' afhrroat Navar.anj.^i.dt Regui.cb-aHi 

gudSsnehJnSum.iom.l.libr.y.c.^jium.^. comni inivtamcn 
icentiaeft,Concilium , d.cap.i6. non iiabcrc locum in iiu- 

iudoodi rcnunciacionibus , donationibus, vel pbli^ationi-> 
lUsfaAisab exillcncc adbuc in izculo, etiam animo, 8c 
propolitoReli^onemiagredieodi, lcdcamdminobligatio- 
nelaAapaAipstcirum: MmquiaConcilium loquicur dein> 
occilEHMiOBKi&nooautemdcingreduris : cum cci^m qjoia 
taaitmMaattmrUim^f» 
utesConetlH, goslbium ieftrffligaocor«dduoimen6s«ii- 
teprofclDonem, & itacet^uit Sac.Co»gregatioCemciUiaf»d 
Parin.dtc.%2jfaTU^.DiverJ.Dia9.f.l.traurtf.iSJCi4fjmPr»X. 
Jud.cap.Jt^-.n.i-i.Quara»J»ver.mo»e^«li^fiHttltllll»^tif^ 
duiiumiJlnd,Ric.inPrax.p.^.ref.i^i. ' ' 

Quxres2. quandiiiponit 1'ucllain monaflcrium introdu- 8 
fla caijf^ cducaiionis, in coJ.m inonaUcrio immorari ? 
Rcfp.quodpotcftinmonaftcrioinorariufquead xtatis fuz 
annumaj.quocomplctocxircdcbct: quamquam fi llatim 
noncgrcdiatur , non incidcrct in cxcommunitationem , fcd 
potefiEpifcopuscctminumilUpractigcrc, utrum vclit ino- 
idalisiieri , aut d monaftcrio cgrcdi , ut rejolvit Sac.Congre. 
gatJeftt RicJn Praxf^^ifAO^. LtoJm TJ^ffor.Eccl^.cup. l6. 
»um. $4.^0^.2. 

Nocaodnmcfiauiaoii^ooainousapprobacionisddsetcfi • 
ftooatianat: &ide6CNovicius» velNoviciacxttric cmo> 
paftyi^ incraannumprobacionis, {Scdeinde rcdicric: non 
foflitconjungcrcprimumccmpuscum fequenie, Ht frobst 
sytvJ»vtrRd^i.»^Ma»mimpsm0i'friitBmk^^ . 
bruar» i6o9.wrsm Jltsreo A^mitmtSotstm-Xwmiti^SMrj^. 
Lup.all^46.n.2. 6r aliisfud Gratis»Jifctp.fbrxaf.^.n.i^. 
nififorcccgrcfiusfucticdcIicenciaSupctiotis «d id Uculta- 
tem habentisproptcr malam valctudincm, vcl aliam Cmi- 
lcm caufam, & poltca revcrtcrcturj quiatunchabcretur 
proprJtfcntc, ac ii nuncjuain iuilsctcgrcfsus, Sc tonjiingi 
poteftprimumtcmpuscum fcqucncc, ciim non flet in uli 
eafiiperpovitium I quominustonditioadimplcatur, ut re~ 
^DitSacr.Ccngreg.Concil.tefieeodemGratian.cap.i66.nu.}.^. 
&feq.6ritaetiam Navar.conf.^X.num.i. deRe^u!. Barbd.iie 

i0k&fti^.£fif(f^4Jl^'ioim^^tif^^ 
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!f,ig^m/um.q^.RtgMlsrJm.lMj>.2^.nMm.2i,im»ddk»hioe 
pooedeie» cdainli^uMporiUicit^> a(:riiipniioinbi|i(W- 
fili^iKiam conccfserit: quic^oid in coacnriiiin finiiW 
idimGrMian.di8.cati.i^c.niim.\^ ubi afsetit , quo^dtinilte 

pnnoprobaciopisdcbcc Novtciuscontinuopcrmanere intra 
plauflra monalkrii , ita ut non pofljt iUud tempus difconti- 
Huarifubquovisprxtcxtu, ctiamcx (.aurainfirmicaus, auc 
|iccncia SupcriDris. 

Scciiscfsct, li Novitius vd Noviciacxjcrit (ine liccntia , 
vd c jm iKL-ntia mvjlida j putj fiis , ijuilie<.ntiamconccflir, 
non potcrac illam confcdcrc, ad t>ad. ftrBal.inan&Jitbitaj 



Jo:Cafoli AmoneUi. Iib.Il. 

C A P U T 



vrit 



D 



Ico r. cjiiod aJ o"jtincnd.5 bcncficia fimplicia, ccian» 

Jurilpationatus , ic^juinujt aiias 14. -aiinorum , cx 

Coruil.rTid.jefj.i^.derej^/rpi.Ctif .6. (.juod lov.ura fj'.)i \ cndicat, 
ctiamli nccpulscilio , ncc fruCtuspcrtipipofiLntaprovifo, 
ante ULi^itam «catcm : (juijiUarcquuicurdtcemporc colla- 
tionistituli, tit refolziii Sacr.Con^reg.tefteJordan.Elucuhr. 



n.22.C.neJil. prc patr. Alexjn l.diem fundojB^I, diver/.lib.io. tii.io.nu.^. annus vtro 14. non rcquiricurcotn- 



plctusj lcd Idiicerec, lic&ccinchoacus, ut declaratnt Sa~ 
cr0 CiMgr^Mio afiulGrMianjiffctft.forxap.i 97 jimi». 1 jjor- 
iUnJittJit. ioMtMJamUiA'/eqA!itirlinxontr.forJib.2.c.2 1 1. 
n«m.j9. ubidicic» ^iiodcollaiiOy 4cinlUcucioirricaefscti fi % 
iiztei, quiiMM»lumatiigitl4.annniD^ cciamfi deficiatcan- 
tui»unusdies> vcliuiahorai GmeJtBtnef.p.j.cj^.n.\o.& 
fiq. fubdcns, yaodfi iafiiiHiaitioaetKprgfsccaiitiiiniiiCTit» 
— ' — '''Kpixfiaimi tdbciKfipioinminor i4.aiBilrj 



itet f^dhn$ GratM.ied^lj. &fe1. 
|e Sedqweres, anNoritiWy i^uiptobacionis aMlojam cx- 
' pkto delcruit Relicionem * egeat dc no vo piobationis anno 
idptofitendam , llin (nonalicrium ejufdeiBordinis reditet^ 
dnmnt S)/lvJm9irJKt^thiJf^Jr.£mmtm4o.34.iS.»t.lo, 

II Nocandimi2.quod prxdiAnsaoiniipiobiciooti Jebet eflfc quod poliu vnteami •dDeiKnpiom ounor i4.aii 
nece(&ridcompIctu«, & iotcger, adM* ocfiqoisfolicepe- daeocafue&ccpneiencacio» fieioilicotioiabfi»iM 
rit habitumprimadic Januarii poft meTidicn)* 000 point fmtetiamSMtrsC«i^gregstiospmdCMVlbi.ht9m£l. 

cadcmdicfccurrcmc in tcrmino anni proliieri ante rocri- **- - ^ • • •- - ■ '•- 

dicm, fed cxpcdandum fic punclum fufccpci habicus, ut ctn- 
fuit SiJi Cifij;) fji.-itio til':id ■fi.Jrbuf.d.par.2.a!!f^'.10] .Ku.22.in 
S2 »m/"'f//»o«r, ubi eciam dicit , tjijoil li Novicius coinpicat pro- 
bacionisannumdica^. Fcbru.irii,i!'no bilicxcili, non dici- 
turcxplctushicannus , njfi fci.undjdic, qua:citi5.c]ufJcm 
mcnfi^, nanudbiduumprounoiichaixiur, l.cumbir fex- 
tuf,ffideverb.JigHiJ.c.ifu*!fiv!:,^.fe/ium tx «rf.i/r.ijuictjuiddi- 
CMSanchMt matrim.lih.-j.dijp.rj. nu. ll.in fin. .\'rJVar.co)i/. 1 3 . 
num. 10. dt R^ularjqt otreftrt erfequitur Gratian. difctpt./or. 
cap.iLi^ .nunt. i6A^feq. mi ccnlec « validam eflc proiclllonem 
ftcUmeadeoidjei qnahabitiisptobationis iim fufcepcus* 
^oamriaad^oiDpleDieotiiinaaid dc&ceiit i^attuoi fex bo> 



&92. ubididt» quodConci^iumnoncenfctur voluiiiK^Bk 

roga rc fundacioni , Rot. coram Duran. dec.2Z\i.n.2. 

hadcniartas 14, annoruminccprorum fulTicit .id Canoni- J 
catum tollcr.ijt^bcclclixobtincndum , fuxta cap./upcrhi- 
ordinata , iunH lolof.in verb. f.m i, dr Vrteb. Gr e/i commumt 
DU.opinioi M hoccnimConciiiuin I riJcntinum nihil in- 
novavit,«( dtflaraz>it Saa a Con^re_jatio ttfie PiaftcJn Prax. 
£pife.par.2, cap.^.num.2 1. •vtrf. quai .dignitater , Garc.d.pfJ. 
M/>4j(Mm.37.&-/<f. quodproccdit , ctiamtiparochialisEc» 4 
dciiacfsetuniiaiiujufuscKU Cioonicatuii quia tunc cciam 
attendcndacttn3turacanonicatus,nonParochialisj & idcu 
fuiiicit, quodprovifiisincaconliitucusfitsetatc, qtiamexi- 



.latom 



iicanumcacus^ dununodo l^arochialis uniia fit pcrpekud» 
acra6ori£cM0llicattii> fecusfi xqud principaliccr, ut 



%l ObfeivantcaoieaDoaoces> «iMid CoOfftltits ftacim ae dsdir^tMeeiimSeiiiXivuerjtpmdBMMditfficjisrpot.Epife 



inerediui»urmooaiietium> pofilMtaMiieie Pli^lEanem *.3.«//^.tfoji.7i.G««;i</.7.A4Ji.jOi^^ S 
CK ptivtlegtoScdis Apo(iolicx conceifYo ante Tridcnclnum , PurochiaUs uniu cisct aocefiorieafian CaoaoieaiiM Eccko 

' '■ " " - . - . ..r -.. _ j-,i(^j[ii^-aralis, luihccrct ata$2». annonioi incaooniini 

t|u.i in Canonicatiistolbtioncrequiritur, ucinfhiaicemQ^' 

Jordan.loc.cii.n.ij. 10. quamvis inccrim non haberet voccm 
in capiculo , iuxta dijpcjitionem ComiliiTridentini feff.l2.de 
ref. f .4. cir notat Gjrc.io:o cit. num.^g. 



Bctiattiam cenfuit S ac.Cono),---atiD p out refert Bgri^Jjtllrg. 
loi.»i.34>fubdcns, hij;ufmoji pi ivilcgium non fiiiBefnbla- 
tuni pci dcLrctuinTriii.iKini .ij 7,:s.r.i5.i]uiaiia«np,iJ^p(^ 
</<»»y»^/.prilcrvaiuut ciiuni Lonltitu.ion.5. 



SVMMARI^VM. 



l AdobtinendabeneficiaJimpUiia qu^enamatatrtfuirtiiitr, 
%. Quidfiinfundationtcautmmfuerit , quedadhtntfkiimfnt'- 

Jtntariquirpoffitantt^talamt^s U mi sm , 
T On^nam rtarex igatmrsdtkmSMHmCamMkMimlmBed»- 

fia colltiiata , 1». 10. 

4 QuidfiFaroclAUitEtcli/Uuniltrffthuiufmedicanonicatui. . 

5 MtfiddJ! PtnrtdMlf tadutfit Cammtatmi Ecci^fia Catht- nein «Mxrc, utfiatuH idem CimttammfiQ:^J*ra.e:^miat 

indir, JtmueJel^ii.diJp.3 q.z.punS,^%.lj^9.Bilrt^iik^fft. 

g AnCanonicurcidi^gidl0limiUiiriiifrmdittrm»i/itfidripr9- 

feffiunem emittert 



An vcroCanonicusCoIicRiatf tcncitur infraduosmcnfcs 6 
fidel prolclllun.in cmitttrc, fuxtaetu/dtm Conciliidijj^ji- 
tiottemin/eiJ.2.^de>.'/.c.i2.}Kc(p.ncgiuvi:, quiaCioncilium 
lo<luiturdL Canonitacibusi:cclcfi*Cachcdralis, ikdcbcnc- 
ficus curacis,»( cen/uit Sac.Congr.te/ie Novar.apud Ricc.incol- 
ie&Jec.2>i67.p.7. GmcdeBeMf.p.Sc.^yit. i2.tcneni\iitimen 7 
inprimaSynodoDiacclana non folum Canonici coUcgiat?, 
liiletiamaliiomncsclericibencficiati hujulraodi profcflio- 



Epifc.p.ijdltgJ6iMum.i%. . t « 

Dico2. quodaddi£nitatem> fea caoonicatnm mCaciw> S 
dcalincmoc(ladmicccndus> nili quieoordineiacro ant uc 

iniciacus, «jucmilladignitas, autpnri}cndarcquitit, antm 
taliztacc, utiniraannuinadordincmCanonicatui, vcl di» 
gnitati anncxum promovcri pollic , ConcH Trld./tff.Z^.dtrt' ■ 
form.cap.\2.i\u-i-t\ .k..\tLm Doi^torL^ int.ili^.;unt , ut deccm- 
porc pro, ii'onj> L.-ncun it a;tas mcci;ra , fuxia di/pofiiionem 
tiufdtmCcm iiiiieQ.ZiJe rej^.c..^. infin.ibi , nec aliirinpofterum 
fiatprovlfio, nifiiis, qui tamatatem , & caterar habilitater ■ 
iiat^rihabertd^nuiii^fitur: aliterirritajitprovi/io, unJc fi 
adprabcodamtcqiiircicturoulo Subdiaconatus, ad 'lucm 
Caaa&mfeS.ii-tieref. cap.iz. t:.poicitannum22. inccp- 

_ _ _ tum> nonpoffletCIeticusaijnnumiti|ttclsuscanonic3cuin 

x8 Q^,^eittu»)mm»it9kimm*itit^fikmM valid^obtinet^ecianiljannosfibipeiaiarasadfiifcipicndum 

Abbatt. 

19 ^uilibtt potttiMHtrebtHi^id» tmatm aftituJSm% itdaai^ 

tantum haieatpiimam tWt fi i rm mu 
90 Ad pttfiuntr ohtinendat fmmmmlMllteeffariafit . 
AmjvivaturKntficiirfirJeMUmlim» ttiffmmrfrivmtutpmt' 
fione , ibidem. 

M /id coadiutoriammW^mtttit i/ tmq am mme i** tt &htti li 

tarfufficiat. 

Ad beneficia regularia quanam trtar exigatur . 
83 Pro^fio faftancnhabtmiatnteminbentjicio requifitam» ^ 

nuUa . 

94 Anmiaer rifiemarePoB*t btmeficiam. 
- " " ri^Kw** • 



J Canonicicollt^ata , & aliiClericiiemefidaAttimtmrimfl^ 

ma SYncdo DizceJanaPro/effionemfaeere. 
8 j^Ju^itjuirammrmdttmmiimt/Hiemiemmmhi^mbidridit' 

Crnu>*>. 12. * 

5P Ad T.clffimfmnddmlm Mim m dm w f i jniia r mmiimt 34. 

ixaSttr. . 

ai i^ueuamtetarexigaturinCmmtmiimt fd mmMmm^mirtl- 

thmi cura amimarmm . 
X$ Aii^lpdtaterftrferfeiimtmtEittifimioU^fUiUtfmmmm 

reqmratur, dr«.it. 
14 ^mM4C. requifiiiinAUat^t mmdehamt effi ceimfM. 
10 J» Peemiteaitarie fmmmdm atar refmitaimrt «,17 



»5 Mtmdditmi 



fobdiacoaacos otdinem confiicncretcumannonim aa. ita 
/te^ia SuamJ^.lotJS-f*^^ GarcMBta^p.2.saf4, 
mM^fipif r^iMl Sas.Gei^.^ Ret. Xmfromtrefertfir' 
^aLfi{^.ioitr.aaaMM.i4.ubi«tiamnotac> quodOnicilinBB 
dfeff.2n.eap.12 iumdicii> 4MiMto04(««»«rr.ieqnicitiem- 
puscxactuin aa or •incm , & beneficium: indolgetva^KO- 
num , ut mti3 cm iiuanJotunquc quis pofCt oidinail: 9 
quctnadmo.iuiii j.I iittivlijm pacochialcm dxinendam 10- ' 
qui itLir a;>nu5 i.fC^ilt-'" ii< nihilominus jura indulgent 
annum .lu lultipicndui.i fac.idotium , nt in ccum in cunatt , 
%Jn/etiora,di El<.ci.t' :..iue: i.:non.t-cid.tit.in6. 

Uem diccnduui qi.oad Canonicatus £cclcfiarum coUe- ro 
tiM$tma, fihwofmodi UaiontenibiBqicoBfiwiodinc. vcl 

fiattt- . 



Digiti?ed by Gopgle 
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ilatuto otio facer annf xuj Cit,ut in C*mttlioTn'd.f^.22.de rtf. 
c.\. Pia/icJn Prax.F.piJ'i..p.l.c.%.n.21.-Verf.Jitamen(:!-c:Jordan. 
niiifup.n. 12. & feq.harbof.de offk.tsr pot.I:pil'c.aUrg.6onurn.'} i . 
inuit.imPrelJ. 

II iccmCanonici» goibus animymn cur» excrcitium eilan- 
jxxumtdebaxhabcreatacetDRqu^Sum ad hujufmocU exer- 
duom* etiamficurahabiufitpciie$ capinilumi cttjns ici 
miocfii quia aftu debcnc cmaMo tsmuKt JvfiM . ^M m, 

n Addit Gtfrc AfM^jp.7.i.cwL«M«d8.quodin 

' ondinan, ;^ifbsdeCMioiucaciihiGBthednIi, dcbec e& 

fcfalceminatatc rcquifita ad Subdiacoaatumj videUceCj 
quod attingat vigedmum fecundum fuz ztatis annum : qui a 
omncsCanonicacusEccIcfiae Cathcdralis habcnt anncxum 
ordincm facruni > ex diffq/hione Sac. Contiiti Tridentini fe^. 
I^.deref.cap.ll. 

13 Quzrcs^uaenam«asrequiraturadconfe4}uendai dignica- 
tes , & perfonatusin EccIcflisCollegiatis j quibus animarum 
curanuilarubdl? Rcfp.quoddejurc anti^uo re^uircbatur 
aecasa^. annoruminceptorum, qucmadmodum rcquiiitur 
incuFatis> cxcxtimiHcunSU,iJ^ariorm,dtdtS.foiieatx»i- 
■ica£piicojnisdif^cnfarccum majoribus aa annis* tmxt* 
t,l.d€^Mjo^«tislJn6. iiodidtamenKquixicureadanctas, 
^aamexpofcicCoociliumTridentinum in obciaencibus di- 
•Diuces* & pedboaCQS inCacbedraUbus> videlicec qood 

noHmimntc^^fimitart vioecareaim al>furdum> quodnMip 
jaranaste^aiKndalichl dignitadbos EccleGae coUegittK) 
quimin dtgnitatibus Eccloiz Cathcdralis, & ita refoliAt 
S0cr,CongrJtlieGarcA.p.7xj^.num.^'&.& feq. tthietiam id pro- 
iat ex Conc. a. cap. 1 2. quicqidd in contrarium fenferint ^eroL in 
Prax.Epifc.p. I . 'OerJ>eneficia, %.\.tjtrf.Ad dignitatei, Radritf. 
tom. ijju.iljtrt.i. Piafec.toc.cit.d,c. ^.num.2 5 .■verf.quo ad digni- 
taies,Jordan.d.rw.io.tit.20.n.ij,(<^aliiquoirtftH,tirfcqiMur 
Barbcf.d.aUeg.6ojiiim£-j. 

14 Exquointcrunc DD.9uodanni4o.reQuiiitiinca>^lllselj- 
gcnda ci^ in A bb ar iiram> debcnccue finuliKr com^cti^aia 

- Coociliua)/«^.25.<^^<rfi(/.c.7.e3dem loquendifotnttoCiBKi 
"^fWMwmtirmimii^. 

15 Obfewatipeojquodfihujufmodidjgiaicates finc caiaan» 
nexumh^CNBConlinemprcsbyteraiaCt conc rcquirccetor 
in eis«is.a5i aonpnim ad jaoerdoihim requifita, m jkfiJ&iA' 
wm0t GmJ ^a±.dtrtf.t.it. •oiff.nemmemttiamddncept 
tff^m Mtttitm G4treJocxit,nnm.ji. 

%S GtnoilieosferdpoenitcntiariusuUra griJum Docloratus 
inThcologia> vcljurccanonico> dcbctcHc «atis^aanno- 
Tum , feu alias qui apcior pro loci quaiitatc rcperiatur , iuxin 
T rident in umfcj.24.deref.cap.^. 

17 Anvcro.^o. .inni inpcrniccntiariodcbeant cfle coropleti ? 
affirmatGdrf .,]',p.7,i-4.B.^2.t5ryif. ubictiarndiLit,quoadefe- 
Aushujurmodiattati$40. annorumnonobllaict » ubialiia 
aptior in Civitatc aut DiQeccii non reperircturtnOilCBilBIO» 
ncturEpiicopusquxrereextradioecelimperfonam cum dt- 
&sc^a3iitit£a5,MgxjutBMT,6i.di/l.&cfacrornm^3Jift.coa- 
trarium mamtaitt,^6(trfAMj6AXj§.fJmJk4!im nfiat^ 
ftfn . M i 1 n < WJ*..a ai M >. 3 ^idbi dl&jjdidlii» fia^^ 
fiociocopi» 

|8 I)ko3.qaodiftbeaefidocatamicqiiliinirfliaBs;. aano» 
faaiiao^nnuil»|«M4 tixt.indxMimincwimr, iJnferiora , 
A^iUiLcadcnMaeocasrc^nriturin Abbinc,tntiGarc.d.p.y. 

^tjyt4i.&feq. uoictiam dicir , quod quilibct potcft obtinere 
beaeiiciacurauaptitudinc, cciamfi tamiim habcatprimam 
confuram, dummcxlo fit indiclaitatc. 

ao Dico4. quodadpcnlioncsobtincndasfufficic »cas fcptera 
annorum: Conciliumcnimi^.yi/r.zj.f.cj. fold.u Joquitur dc 
bcncficiis, fScnihilinnovacquoadpcnfioncs quat non func 
Ecclcfianicabcncficia i undc rcmanct ]us intadum difpo- 
ncns, qu o dfu flic iantfcptcm armi, Gig.dtPtnfion.i,llMU^ 
CrtfctnJte.u^Jtfem,& rtjud. ubi etiam dicit>quoa prtvatus 
pcr lcncentiam omnibus & fingulisbencficiis ,&officiis>non 
ccaAnirprivatuspenGonibus> nifiquandoefl[cntcalcs>qac 
4aRacuriiatinihimi>cneficii) autquandopinntiofiaci ck- 

' ca«&h«BiakiaPCCiumuiodiumh«recidTCifaani« beaefi* 
dom» lacgiaKtpitur, &comprcheodicpcnfionera>>aMA 
^Ummmmkr rttiMmn in cqmcnnqivtrJtniffcinm, dt Hnrtt. 
Mfi.G^4.94J«a.w»idicit>quod pcnfiodiciruraflignaca loco 
bcneficii, quaadotefirrvacurCIcrico rcfigDancibcneiiciura 
fupct fruaibus bcncficii rclignati, nc rcfignans cx rcfignatio- 
tieipfanimiumdifpcndiumpaciatur: fiveex caufa ceifionis 
juris, Qucxlquisinbcncficioprztcndcbathabcrc, ac cxtin- 
.^ioaislitis* &cauix> vclcxquacunqucaUa cauia* & itd 



c!aratiitSacr.Co)^.apudGonx^adi'tg.^.CanulLgl.<y.%.'i.n.26. 
Grat.difctp.for.c.igj.f^Mic^^Mid. inconttafium fcnciacGiiri:.d« 
.fi'^c/./'.i.c.5.».i29. ubiaiTcrit, ad penfioneinrcquinsttatem 
14. .innorum, (lcutinbencficio fimplici> hujutmodi veid 
fcpteamumdcbetefle complccum, quia adpcnfioncm ha- 
bcndamtttuloclericalircquiricurprima tonlura j quz non- 
confcrturnifipoft fcptcnnium,fJ».^W'Wi>,77.</»y?jj/.rn cjtul- 
iiu, •ver. infantf, de Temp.ordin. in 6.gZnlt. in cUmMt. de tetat. 
& f im/. JUfJn Prax.farjetijf:x. ref:z$4L.&p. i. rtf.x fi.&Mi 
tfSdRmk^fJnccnmin cnnmtjn.x^tBUBj&incfiperinior^ 
jHMn^a.» a<tof^abigci*in(ncibquodpucticapaBeaiiiat 
pcofioni3,(aneceffiirhMBcfthi&nttttcatcoicaggltiic>cfiWB« 
moPontifici, LemfranAMeax.Meren d , t e t^ a i^Xl s»mm%ji»» 
»y:3ig./>.2.ubi,quod noo £ida metttioocdcacatciiuaati pcn» 
fiorcfcrvau ccnfetur fubrepticia . 

Dico 5. ^uod cadem ccas , & habilitas > quz requiricur> & 2 1 
fuHicitadtitulumbencficii> rcquintur, &fufficitadCoad- 
jutoriam a Papa conccffam, C/»pirt*7.</*.l27.?.l.Go»;^<«/ rtg. 
\i.Canceli.g!oJJ.y%().num.6.6r 9. 

Dico6.quodadbcneficia regularia requiritur attas pra(-3S 
fcripca in cltmMint^ro,%c*terum defiaiMonach. qucra tcx- 
tum non cfle immucatum pcr Condlium Tridencinum> dicit 
GmeJ.t.^.eaf.^MnmAi. 

Dico 7. quod ptovifio fi^ non tiabenci «tacem in benefi- 2| 
cio re<iuificua»«nnl!a><;«rc.i£f .7.^4^.82. /tf«4P«r^ie*> 
jfi//oMHdMA4-9J»^V 6-y(f.eciamfiadaetatcmipCunniod*« 
coiadeacccnports, puciunusdics* veleuamunalionule- 

vmA^GmeJocjeitM^^mminiH^^Sl^ffltw 
/j^.iasfr.30ji.i23.^ySf. 

Quxres, anminorpoflicrefignarcbeneficium, qaodolM4 
cinet ? Refp. aflirmativd , dummodo fit major I4> aonoram* 

gU^. commumter recepta in cap. ex patre, •ver. quamuit minor, 
-verffedfititinor, de ktflit/pol. (nii:il2lliminoi , quicft ma- 
jori^. habeturpromaiorcinbcneficialibus, & aliis caufis 
fpiiitualibus>ac depcnacntibus ab eifdcm,c.»//. drjudicc in 6. 

Daturcamcn minori rcftitutioinintcgrum rc intcgra , vi- 2$ 
delicctquandobcneficiura nondum fuit co!I.itum , probata 
umcngravilatGone arbitriojudicis, uttr.tdu^^t ^ommHmttr 
Dodortr in dx^Jtx fmtt. UndcinSacro KotzRomanc 
aodicorioconceffitfiiitrcftitaciominori, ^ui refignavit be- 
neficiuaivalorisSaducatoram, & habuitpro recomi ' 
5^. ducatorum, tUr^trt Parij.dt Ri/!gn.t 

— 




I Adoptam, •vel Arrcgam p!eriapiij>ertaie, hoceflig. 

rut adoptandum , "^'tl arroganmm frttctdtrt dtiet. 
% Adoptio ttaiuram imitatur , J* 

3 An infnnr arrogari PtMt. 
£t an ft^ ndoftmt tiidm. 
JSt 4tn ftlfit tmtmtiPmi Md m . 

4 Qtut rtqnirsmtm m eidofriont , & etrrtgmiom, 
i AnJBU um mtt t » Jp*«nt » & sB *» i' 

t A p ty 

Qu0nmmmrtiinrmwrin4d«ttmt, ndA vr^ mHt. 



REfp.quod plcna pubertatc,hoc efi 1 8. annis dcbct Ado- 1 
puns, vel Arrogans adoptandum, vclarrogandum l 
pnecedcrc, adoptioenim imuram imitatur i idcocilmpa- 
tcrnaturalisfitieniorfiUo, iucciara Adoptansmajordcoct 
efle adoptando, ^.minorem natu. ubi Dodoret, h^it. dt 
Adoft. 

Nocandumumenefi, <)uod iniaiu arrogari nonpoccft, \ 
QuiainAnoguionecequintur, utarrogaoduscxprcl^c: con- 
unclatqoodininfiuitecontingerenonpoteft, cum ea qoa 
Tideticnorec} & ided rrauiricutuc arrogandos laitcin fic 
maiorfacaanioa icGaaeftiaadopuoae, inquaetiamtaeK 
nacaMttafeiflnclc: laMifiAatiamqaisiRvicusadopcaript^ 
ceft, J)id4cMNmktLde m t t j dmm hmmn.mBjrtqiiifit,ia 
•vtrumnntprimmt q.rjM.i. &imtitrmim/optimmt, q. i%mm.$. 
6r6.6r qu4tfl.i^M. i.dr yr^. ubi addic > qood neqoc rocell quts 
antc fcpt jmum annum cmancipari , quia etiam in ncxr requi- 
ritur confcnfus ipGus cmancipandi/i«* UrfeU. in ron /, , ^o. It- 
gal.ver. Adoptio,concl.^)iM.ixri7. ubicuam dicit ,qui>J tam 4 
in adopcionc, quimartogatioacrequiriturScripcurj,c^urp 
CT I piiriqi ,Prii>^«sa ufl o r ic«bfl^Mciump^ , ut nota- 



Nocan- 
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Jo:Caroli Antonelli. Lib.II. 



NocaiMiuRi 2. ^o<I filii naturales, fpurii & aliicx damna- 

cocoituprogcnitinccaaoptari, nccarrogahpoaiiK* utex , . ^......„v..»-».».*«b(rMw«*iuj 

tf»*»iftU«gm»tMDD. Cod.d*NiUtirMr,Ait S 4mh u ma4, Iilieinconccltatainopponi> Quaadofiifpiciopoft litemcora- 



ux. , 



^b ^Siiii^^Mj^ 

% TntttitmtMimligtyf.dtRtcepattrhkrxxplicMtur. 

3 JkM^atorequiraMrtetMr ZO. i nmf m Vtm^^Umm iH 

titur tt.6. dcdaratuT n.\o. 

4 Confuletmajorer 20. annis ejje delent . 

5 Qu^ttam^atrtqnirmmrinktiiorifcbelMriiim. 

6 ./In pqffit dmi /MSf «tar flliMr mmv 4f 
pariium. 

i il"aHdomiwrlB.miMitfafit^7*Hkll trdimmtf 6 tlt- 

li^atut. 

8 ArHtetminoramit^O.efJinonpM^, ^ttM, 

9 Qittd/lfmdgiuotmprmiMo fimtmmmnmWO. 

31 Q>i^»ulititmfikhiiit^iitfiiiAimHtiApr»poidiamd, 
13 In Advoem nfimkarmmiu rj. eontpUlur . 

13 i»promnfimhs4Dt 9 6 iM iimfiknuimiitaj rtjutratmr, 

14 ^qu^mPmtinimtitd nmHu, 
tf St fmrhirrotiinttoroMlj^^dki*. 
Uf AmrrocmrMoreoHfiitnlMrM' 

ttusd caufar, & Itiet. 
TJ Ajf»nwr25. aMtirpoffitprocuratorem c OH/Htmrtfil* imS^ 
rhateTutorir, velCurMorU, <ir ».19. 

18 yf/; J aleatrententimtiltUftO Pr tmMmt mi i urk aMr J^l- 

timi eonftiiuto. 

19 Incajiburin qniburmiHorpromajore habetnrt ftl^ ttium 

antel^. annum procurator^mconftiturre. 
so Aiinor pctfft matrimonitim perProenrmoremconlrahcre. 
BiMpdJittMiumiimiifdeiimvtr&mtt&eolUgioFrocil' 
9mmt$ttai^himt«diiidMi, 

C A P U T X. 

Qummm m*t hJiiMa rtfidnuiir. 

I "O Efp.quodmajorileceio&oiloannispotcfl efTc Judcx 
X\. ordinarius, l.^H}ilamConfiiUbant,ubiBart.ff.dereiit' 
tiic. nccoilli.H tcx. i". !.::nn !f"F,'fJr Rurp.arb. ubi vldetjrrC- 

9 quiriit3s2c. annorumcomplci jrum , cjma ibi c.intum dici-> 
tur,<3uod ir.inor20. annorumcomplctorum.fjuiaibitantiim 
diciiur,<juod miiiorao. annisnoiicogiiur juu , li tjmcnjudi- 
cat , vaijdacniciitcntia, ut jrtro^*«?«a/.GV.c- qmm- 
vis contrJiiu.n fcntiat Ric.tn Prjx.f3r.I:ccl.par..\ rf/.ii-j. ubi, 

3 «juod Jud xnon poccll j confticuti riiinor Ji.anno . In dc- 
lcoatoautciincc]uiritur*t.is2o annorum completorum, c<</>. 
oi.i» •v^f/tmum, d e of.dc l.gl.in dJ.quieUm ceitfulebMt , ubi d i- 
cit, textumin dJ.cMm i^S'> prtxrcdcrc delcgaco , Bald. im *u&. 

4 hakit*^^£jufi^Patr. ubicamdcmaKatcmcxpofcictn 

5 Reaorcfcholarium, &inConfiik idemdick^Mir.fli». 
eKbrutiver/Mb. io.iA'.2o.«.iotf poteftndiieii^ttidclexanttie 

6 PQofeaib panium ctiam minor annisaa dumiaodd Ct ia«|or 
\%.vti»dMMm-i/igeJtm»m,i»iic({u\dAicKB£rtJm 
eoiif^lebant,uhi a/rcric,quod minor ii.8c major i^.potcll clle 
dekgaius , fi cx confcnfu partium dclcMctur, minor vtro 1 8. 

7 ficumcxccnafcii nuaPrinccp:, cIcAcrK, pouft clTe JulIcx 
limoTiiniTiijs,ou.miUk^itus,d.l.(fuid^miOiifu!fb<int, tf.de 
re!ud.r!.c.c. >n iiipjjimum^de o(f. del. 

8 Arbictr vcroctiaindcpamum conlcnfu , minor ;uinii20. 
cfsc nonpotcllj alitcromni.i ab cogclta irr;:a lun;, d.i.cnm 

$) le£e, ubi Dc^^rer, ff.de Xecep. ^rbt.er. criamii dcuvdc pc n Jcn- 
tc .idliuc compiomiDo ficrct annorumzo. niGnovustiin.- ac- 
ccflcritpauiuuiconfciifuk; quia hzcxtajde tcmporc facli 
COni|ttomiir! dcfidcratur, argxap.Jiiotemportderefrip.in6. 
Sftiimtii.de Arb.%.ijij^.JwdimJ.liklCi.titM).mj6^jl!rjeq.6r 
m.ii4it.7.de Arbji.^ I. nec mirum efledebee , fi maior in de- 

Sol«gw»« &Atbiuo« sutoioJ«uiiceOidinwio«»>tcqiii> 
iMut: tttm«uiaperlbiiisiicplininiaiaiiicogniii>CMfii de> 
lcnmpr» ftidcdntaiaMiorn^ttiiiior » cUai in minoiim»» 
tenlaardUheiioiaeflfeflidbmatUJ tamquiamulurenMS 
diaiaotiaiodicio, pttdtliipplicttio, appcllatio, rccufatio 
&c.in Atbitriovcrdfolapttiwfblotio; undcetiam in hoc 
majorcn) judicii maturit.itcin lcx cxpotcit, nc partcs in 
proraptum indicant pctkulum proptcr Arbitri ignoran- 
tiam , u t dicitgl.fin.in d.c.ckm ■vi^cjimum . 

Xt Hujufmodi vcrominoric.ntib cxccptio rcgularitcrproponi 
debct in principio Iitis lioc cft antcquam aliQuidporam Judi- 
ce^uisj>ropoRac «^uod vidcatur cum appioMie tn Judiccm* 
^^^^ ^Q^lfdtti^) ^p0^6^jpC9S ^ ^^^^$^^^^^$ ^^t^^^fd^f^ttm9i^^itii^^ii9i^ii^^i^^it^ 



•.inl.fin.CJeexcepAJedttJtfufctfitiff^JuditxJiit«rmciiS- 
"imiitixdtrtiMdie. poceiitamentuiscxocpcioetiampolt U 
^^mcontcltatamopponi> quaadofiifpiciopoft licemcora- 
cefiatam cA ota,ljmdifiiiigiitiimttUm»fM!dim,iibigloffMi 
vtrMshitemifi,fffMStctftJirb.&tradMntDD.imetfM 
miSMU^^Jtljmim>Bmrbofan.i.«!r^. 
, AiUilDidacjltNariomJt^iai.ad omn.human.aR.requiJit. 
mytr.AMmMt DecimMrfeptimMr,<i.z.n.i.& feq.Jordan.d.lib.io. 
tmMJ mm/Sj. dyfeq. ^uod in Advocatorequiriturannus 17. 13 
00mpletiis,/irx-. /. I. %.mitium , f.depo/iul.esdcmxwidcfidc- 
raturinpromovcndoaddoiloratura, &in procuratorc ad 14 
negotia, fecwndum Spec.intit.de Advoc.^.i.n.iG.RicJnPrax. 
for.£ceJ.par.4., ef 1 1 j.Jordam.dJib. lO./rt.20.».tf8, Ptocontor 
vcrdadjudicudcKt cik major annis l^.csp.qui 'emeralittr 1% 
%fai,de Proc. in 6, iianc utc in artatcm in huiumio3i ptocun» 
torc Icx rcquuit , uc taciliusconvcniripofficaAioaemanda- 
^hl«>:l/iremunerandi,%.i.ff:rutmd&mtt^UmdJUbl.lil^i^ 

An vcto procutator conflitotM ad nMacia cenfcataritf 
etttm conftttutu$adcaniu,&liqH?ReQ>. aflrrmacivdpert«. 
*" aff^fij**'**'» ^DtamtttdtPro. i„ c. 

.™*'f«» fupdmiaorSj. annis, nc.jucadlitcs, ncguei^ 
MB^tiapaceftptOCDratorem cundkucte iinc aufftoritatc 
TaBOni» tAcmuaai,ljutiutCod. deProc.tr. valcrct lamcn 18 
lcn i tm ia lat ap:Qptocuratorc Lr.if ori? , crfi minus lcgitimd 
COalalato, quamviscontraeum latanon valcrct, l.rton eo 
mmMt,C.eQd.iit. 

Incafibuy vcio , inquibu> minorpro maiorc ;iabctur,po- 10 
tclletiam anrc 35. annum procuratorcm conihrucrc : nnde 
cummulicrpofianno!. la. m virpoii i^.adcflcihimroatri- 
m<Hiiicontra,4cndj pioinajoribushabcantur, pofliincetiamao 
in difla f tatc caufam matrimonii pcr procuracorem tradatej 
tMXta textum in cap.ex partt , de Reft.JpoL 

Itemciimminorpolfudledc onivccfitate* & coUegiojli 
voccmqucincohabcrctaa^namaaatde colleRioi pocetlt 
ctiam fyndicum , velprocoxaBoiemooiifticaeread ji^ia» 

Specul.tntii^eSymdicoM.\.M,fmoditmdtttiifmttmdimtfirv». 
tmrt/trdmm.dJib.iSKtiiaoJtmm.j4. 

.. S^UMMdiRItf M. 

1 MEpifcopatMmntmirilmrMmr JMmm irmm ttmi^^trmm 

UmitatMrm.j. 

2 QMiimFpifcopumeligitur , im fsiromdim JUttmmmttJbt 

menfer dtbtt effe conftitutut . 

4 Qintnam tetar rtqMtratur in Cardinalibur . 

5 Am fummut Pomifex dtbeat habere^etatemmdEfiftofm^ 

tum requijftam . 
r< Cuiut statit debeat tffel^icariut Epijiifi, 
7 Quamstatemdebiathabtrt ^M^tr, 
ii QiifmmmsUtrequSraturimAlAstiffM. 
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Quanam *ttr ad Epifcopstam rtf i dr m t M r. 

Rliip. (juodrcquiriturxtasjaannorumcoinpleta, per t 
tcx. im capxum im cumiiit, de tleS. tradit Carx^de Bt> 
i»*/./>.7.f 4Jiiw».7t5. ubi ctiam dicit , quod in ficroordincfal- 2 
tcmantclv-x mcnfcbdcbct c/Icconftitutu . 1 , ^ui aJHpillo- 
paium digicur j obfcrvattamenC/iw^P.i'* .n Oiitnj.tur.canon. 
rub.y.cap.^^.nu"'.). irrub.J. c.6.num..'f.\.qiie><' rtjert Barbof.de 
ojf.&po:eli.£pi!cci( p.2.alleg.i.num.zj. (juoJinl<.CRnoFr3n- 3 
ciac iioncusaJ hpiicjpatum ;udicatur<]ui in vii;ciimo fepti- 
mocoiiliitutuscitannu, cx concordatir inter LeontmX. «*r 
Ga'Jim Rtgtm. 

I^adcraxtasja annorum complecorum in Cardinalibus 4 
requiritur, cx Concitia T rtdtntino ftff.i^ dt reform. emf.l, 
•vtTj.eavtr^ommijCsc. cxccptis Oardinalibus Diaconis» in 
quibusfatiscii, fiinvigciimofccundoartatisannofint coo* 
ttitDa» cx eomftitutiemc Si.Kti quam reftrt idem Gmr7Cfdfmir:j. 
e0fJ^JiMrm.ii. & J9.Jordam.Elutubrjiivtrf.^.voMtao.mj^t. 
ftfedcns . qiiod fiimmucPontifc»< cimifit uibis> &oro S 
bis£pikopusdebetet61iem habercatatem ad Epifcopatura 
rcquifitam. 

Quxrcs, cujusdcbeacefTeatatbVIcariusEpifcopi.^Rcfp. 6 

quod dcbct habtrc itatcin 2 5. 3nnorumiyA^.M^.iMor.f 4r.2. 
lib.l .C.45 1 o. Alxfd.de t-'r.:\ ell. Epifc.digm. p.2/f.2.m.j . & alii 
apud Barboj'. tiiijnp.p^i .^, liirj. '■,.]. n:imer.-^. ubi ctiam dicic , 
quod fupcr minori ctatc Vicani i pilcopusncquitdifpcnfarc, 
utmotat etiam JordanJib. i i.tit. 1 ., w.iyj , fuilicit autcni, quod 
aiiausa5.ficiiicocpcuS)/.4</ iUmf^.demHimerj^bomor.giofijm 
iAtimlmmmKttittitx^mti». 
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De Annis 

7 ^ficiayqqraiBMtrefatfaturiiiliigaifitoicffld^PVd» 

CTteviifiniraw^ «nanmiQ«pmram , ex ^m.n»' 
r^H«rtt.cojaSfdtfli)Vimnaoaein aflign» Setc de 

InquiCtore majorrequiritur prudenda> cdmincaufis iideii 

tjuastraftat, nia;u$rcrieturpcriculum} icdcxhocfcqucrc 
cur, qucki<;idcmztas neccfTariaenict jn£pifcopo> <)ui cili 
Ordinariuslnquilitori ldc6^/o/i»i d.cUmMolmter dicit,«juo<l 
hoceftdearbicrarib» in quibus non pogimur rcdderc ra- 
tioncm . 

S Quzrcsi.inquaztafccIigcndancAbbatida? Refp. quod 
cligendaelt inxtate rcquifita a Concil. Tridentino dt 
Jb^uLcj. videlicet > ut oon Gt minor ajinis4a& quz odo an- 
Hispoft exprcQam profcflioncm laudabilitcr vixeric; & fi 
In inoniiteio non repcriantur cales mooiales , eligi dcbct cx 
ii»f «osincodem monaRcrioanatui] jaesccfretinti flff ain> 
queultemaiiaispoftprofcflionem redt^ vixerinc, nec po- 
ceft£pircopiii^pGrJiociiilpenfarc, ut dtcifimrtfntGMX, 



1 Adfrimam tonfuram , <^ tJuMufr minorer prdintr qtntnMm 

teiar exigalur. 

2 Cuiur ^atir Subdiaconur , t^DiscauUf ^dtbtmt. 

3 Ubicunque rf^uiritur ctrt*0ttdt " ' 

citittm, /ufficitiliam Mttigifft. 

4 Jitq*smf>tenMmimcid0tift qtdtimt 

ttimtt Pmmottufmtritt &tum.&. 

5 J» e M m r » imfmikit/mrtiwipmr frmrfimimm txi^it non hs' 

ketloetmUUriglUtl, fmodfmmm^^flst , mUtit difisrt vi. 
detnr . 

y Jbt 



mo l^timm 



8 IMd/linfmHtmdSMtrdctlmmfrmovtmtmr. 

9 4mit, 1uicompltmt24. m m mm m ditH^Ptirmdrii, fMt md 
fMerdtfmm frm^tmi dk %%. Mttfdm mnm* Hifiiut^ 

> tUi . 
10 SPMti920.4 

heni Qrdimmitt. 
SI J^uam prn 

tttiri(m. 

12 /1n Fplfcopurpcffi! primam tonfumm, <fr ( 
(iiner eadem die aUcuiccnferre , ^n.v6. 
>3 Aitxfiquir fufciperet SukdlMconMtum, 



. Cap.XII 77 

intlm-fm.verjm dttimtoofUvo , dt «mj&fimL KjereiM frsx. 
vtrMrdo,f.XjHmitl.defrtnM.htef.ya.immtA.Le9.imTbrf. 
f9r.£(dif.fmr.i upu^mtai^l l. Giittiersmmm.W.\.cep.t6ji.^ 
CevoB.cmHmxomtrxommjf.l2ipolln.^&0Bi0pmdBmriifJt 

effA- pot.Epifc.p.2ud^. i6.m. 1 . praneitim qoia quando ^^erf^ 
^m, &intcgrum3nnumidcii)CoDciIiumcxpofcic, idcs» 
primit, addcnilopanjculam, cxpletiua, taiHfeffasJtS^ 
£ul c.iyil>i,anse(iccimumfe)ctitmMititmmexpUtum,ita Hewif. 
infummlib. i c.c i ^.§.2. dr W. ij.fiip.jS. $.2. Petr.de Ledefm.in 
Summ.p. I .t r,de Siurmm.ordx:j.dprtmeJGmrx,deBtmef.f.Tx.^ 
n.2 i.ConinJe Sa(ram.t0.1.difp.2OJUi.lO2.& eliiapud omriof. 
in d.i.ium !7f cundir,r..^.^ de off'.& poteft.^pifc.p.2.al2.l6.n.l. 
Piafec.in Pra)c.Epifc.p.i.c.iji:ii.JionMjeSe£r.difpJi^JPtic. 
pun^.^.n.i2j6r MlHcommmmitirf 

QuiverdaoceztatcinlegidiiHaiadaliqueoiex iacris or- 4 
dinit>usprofnocusfueric, a foorumordinumexectuioiKip. 
fojureeltfufpeafus; & fi hujufmodi fufpcnlione duHuite 
io eilHem oidinit»* mioiflrare prBfumpfcrit* eo ipfo ir- 
fegBiaritatcmincwm>icbcyficiisF^lriMiK<a»t fiMCobti» 
iMt« pocdlpnfarif «xCmi^ttimPSllimifjimnt/mt' 
mm, §mm»r^rtPie^.imFrmx.E^e.f.\xmf.i mm^Uj.Kt, 
isf>m.>ir.2MS(^)^an3.»t/0/- 105. qoo^ 
«tweailusdics, authoradcficcrct.-quiahicnoohabctloaVB 
Kgv!lzia»,fmodpMrmmdi/iMt,nilHldiftMrtvidettir, ficuciKC 5 
inaliis, inquibusjuscxigit tempusprzfinixum , Henriq.in 
Summ.lib.j.cMp.ZQ.^tjMil^JUXlpimrArtJiMriqfMm & 

pot.Eptfc.p.2.aUes.\6Jm.i,liirum^9^TmfJ( M k ,tMm. 

rf!.mor.p.ytraH.$.ref\7. 

Obli^vaumcn, quod fufcipicns minorcs ordinCS ■OCe S 
Jnttimam ztatcm non fubjicitur pctntsdiclz Coofticutioiiis 
Pii II. quzloquitur tantiim dc fufcipicntibus facros ordi- 
ncs, Nmv.tmmMnjCMfa^Jimmi.Jo.PiMjtcJmtitJimmtrAi.& 
aIU cmmmmiter, 

Ob(erva3.qiiodoidlnaaKantelegitiinamztaiem femper 7 
recipiccaradcicini ftidediicrumordinarinondcbct, cmp. 
a«J»CAr.|!ir/ak^f«ii^ 8 
cttilotinBagi c n iw eator»CaailiM^ 
FIHjtni^emi^A. & MliiMpud Jlmm . 4iSMermm. ^ /^d i.it , 
fm^ft. Mi^iilf.^Mm.Xj6r ftf. Pi^ffeiA Pntx.Epift.pMr.xx.t. 
itmm.12, ubi cdam , quod innns in tali cafu non tencrctur ad 
fcrrandam caftitatcm,ninpo(lr3tjunisufum, votum rati' 
licavcnc ; hujus rei racio eft,quia ztasad fufcipiendos otdines 



diii foffitlifitimimiftrmrti» Sm 
14 Et mfimgiftgktffh, 



ftopi. 



mt 



n Sfif«>f»s^tt»^^rmmmffiimmrfiKtj;mmttimdk,fmm 
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jurcuntiim poficivoconftituucU, noo aucemjure Divino, 
mtdicitsot.in ^fentjf/ia$jf,i.mMmiil4Mm* tf J ^a uit' 

leg.i6.num.^&feq. 

Obfcrva quod fj quis tomplcrct vigeiimuroqttartum 9 
annum dic 24, Fcbnuni non poflet ad faccrdotium pro> 
ntoveridic25.ejufdemcurrcnceannobiflextili, ^uia intall 
cafu non ccnfetetur inchoatus annus vigefimul^uintus ad fa» 
ccrdodumrequifitus, ciimidbidunmptounodiehabcatur, 
lmmi i»ftx tmr£d»^>iriJ^tmf.cMuMfi^ 
idieeMnnieftdealiisordioibus. 
.^.qgodd ^w ^^l^ig m iOM^^ 



«mfMjStmitiiM t^JoT ito^U 
CenLC*vmtit4it.lJiimuS. 



% A ^ primam tonfuram , & quatuorminoresordinesiep* 
/\ tcnnium complctum t.!iigit^;o^.K/».niC/r«i^ui#*»iit. 
&^mMl.BoHMc.dc S,icram.dirp.'6.quitfi.unic.pHn£i.s. numer.\2. 
Aluvcroadtrcsprimosordincs, duodccimum annura cx- 
pIctuiD, & ad Acolytatum dccimumouartum inchoatum 
requirunt, itMSot.int^feHt.dift.is.qu4eft.u mrtit.%. vnf.qm» 



r 




fofficcrefepteoniam coiB|ii i et u m .• ad 

, Vtf^ re^niri decunoinauaicnm aanam ex" 

pletam, qaonnn fentencia verior videtnr, per textom m 
tef.imfimiy, nUil^.JJ.diSouif.midbit, dtTmfor.mh. 



a AdSndiaconitamiicri re^uitantur 33. anni inchoad, 
adDfacoiiatumngintitresCmiIicerinchoaci,ad Prcsbyccra- 
tomvigtnciquinquc, etiamllpcrmcdiumcanttim dicm in- 
choacifinc , iuxtm Concil. Tridtniinumjeff. z^.de rrform. c.\2. 
ibinullut in pofterum Md fubdiaconatut ordinem MMe x>i^efi. 
mtmfecundum, Md Diaconatur ame 'vigejimumtertium , .^d 
PrtrbrterMtutMHtevigeJimumqnirtumtetaiir fuM Mnnum pro- 
mtovtMtur: nam rcguUcft, quod fivc agacur, de matcria 
iavorabili, ftvcdcmatcriaodiofa, vclp<eoali, ubioiOMae 

J re^uiricorcerta atcas ad aliqucm acium , veIexeKitinm*iuf- 
wtiHamanigiflc» iuficoaaatiumatpciBacwinKie»^A 



Qjuercs, quampoenam incurrat £piroanHanlfeBnsan.ii 

telcgitimam ztatcm ? Refpond.qnod poteQluQiendi a col- 
litiunc ordiinnn pcrfupcriorcm : non camcn cilipfo fado 
fulpcnfus , c.xieinon ejicompofdeTtmp.ord.drnotMt. PiMftc, 
d.p.\.cap. i.KMm.24. 

Quzrcs2. an polfit Hpifcopusprimam tonfuram , ac qua- 13 
tuoc minorcsordincseaJcm dic alicuiconferrc? Rcfp. ne- 
gariv^ : id cnim vccicum clt in Tridcniino, fifr.2jjie reform. 
Mp.il.nulUmtameocenfuram, velirregolaritacent incur» 
reretquiplures, veloroncsminorcsordinescadcmdiefufci- 
pcrct, quia id nuUojure cautum reperituri SMffed.Mpud 
DimK^^AS. Alter.dt Cenfur.tom.2jiifpMt. loxMpjLxei.J. &■ 8» 
fmotnfinjs^ftfmtmr BonMtMCtnfmrjmpMrticJifp.iMtft.\. 
pmmSj^'i.\jmAjonUm.ElmaAr. Mt>t>fJikojit.\JtDi^a^, 
m«i.i5a^j6f.fubdeiis, foodminoresuoacamfiKris, aot 
plaresracricademdiefulctPiprobibentur fubpcena fufpen» 
^aKus,eMfJitHrmtv4^,meTimitarjtrdx4^.%dieo^uifurt. 
ard.fufc. ubifufcipiensminoies ordincs cumSubdiaconxta 
pcrmtttitur inminoribus ordinibus miniftrare noo autcmtj 
in Subdiaconatu ; qucinadmoJum fufcipicns fubdiacona- 
tum, &I)iicon.itumeademdie, poilcc licitc miniflrarein 
fubL^inconatLi , Iiict iiiogi non poflit ofiicio Diaconatus, 
did.cap.Utterar utftrMr , ubi difpcnlario ab hujufinodi fuf- 14 
pcnfionc I^apz rcfcrvatur, & idcbnonpotcftEpifcop 1$ a 
przdida fufpcnlionc dilpcnlitc, nifi deli&um fit occuU /v 
tam , iuxtMCetidl.TridJefr.2^.derefomx4tfj6. NmvJm mMm.f ^ 

tifaimtt.7tkvmfjtSmvifettm, ftnkUm qImm^ JH*' 
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4 <^ 



doinconctariumabhacrufpcnfiotfecieiific» mfiiifktlitm 

KtvJn mam.e,2y.nm>i.i<^t. * 
15 ItcmEpifcopusconfcrcnscidcmunadicpIures facros oc- 

dines, fufpcndituracollatiomordinum, quosiilicicccoa- 

tulic, doncc a Papa difpmkmtdieJillttltt^OifirMti^eJHh- 

Sur fiUur, de Temp. ord. 
S6 Obicrvat tamcn^/.f! cap./^uicumtjne imjtr.Acolvtut dift.TJ- 

quod poccft Hpifcopus primaro tonlutama &^iM(iibriniiio- 

lesordinesddemonadipcon&rre, fttalix ' " 

AOtt^UxJn C.7. dt «0, qm furt. ordjufc. 

"r.8L 

5 Pmrtum htDmo ftStmt ttftimonio domtfticorum frei*- 

tur . 

6 Qutaidottfit! dt^iuvtrfitate fidtm fdciMnifroipfaunix^' 
Jhdte. 

7 QuMndofufcipitnrordinnanteitgftimamittatem, excufeitir 

a cenfura . 

Mattr prtrjumiiiir hdbere veram notaiamtrtdtifJSiiorum , ihi- 
dtm. 

8 FsmiliaritMr , utobftetteftiinaliiT ca^fitt frokiridtitt de 

ttmport imramtMi , ^ dtpijfitionif . 

9 JEtat fimilittr proiMtmr ptr libmmPnretbi: limitMtmrtm- 

mer.ta&ll. 

Et an probttuT obitur ptr buhfftao^ Uknm $ Uidtm 

mer.^. 

io MttmexliinPsradldfroiiUir ptu/huu , «m/ iors tuUivi- 
Uitlt. 

IX jn«frP«mWMi^rai««« mlfifqniimr vOMlbttmtmam 

\1 AnttlatprobtturperlihrumParentir. 

13 J^tauptobeturtxindtcUr , 6r cottiiSitrit. - 

14 £tanproititirfertt0tttltmiditH, vHfmt^fitgtdtarert 

"Vtl afpeflnm. 

15 F.t antefic df trfduHlale admi;: ttiir . 

16 Anproi/ttyyminor tetas prr dationcmCuralorit» ■" 

VJ Ar.piobeiuroLitui , fi duoteftes deponsnt dtemm, ^wmtil 

mtt{ftt tsrdnodtmti^tt & moM de ttnno . 
ti dfit mm prOtim firfimm, 

■ . CAPUT XIIL 
i ^i ww i rf i mm frtkimr. 

I T^Ivetliniadjciasprobaripotcn.&primoCxldBnioab 
% \J Pareimim, couangitineorum , & alioram domcfti- 
coium-: : nam filii na fe ootu r in domo , & fecretd> ut ex- 
J peticniiadocet; ea autcm, quzdoroi, &fecrct6fiunt, tc- 
Jtimoniodoincfticorum probatur , l.conftiil'n,%Juptrplafir, 
C.dt Repud.itd Mafcar.de Protat.concl.668. Dol.Z. ubi 1 <] uod 
tcftiraonium puciiS) vcl matrisfatic femiplcnam rrob uiu- 
ncm, Sfyt.in lrafi,deinte^r..re/iit.p.i.tf.^j.in-t.^.numer.^j. cr 
sliiapud Barbof.in c.fuper eo,2.nu. l6.de Ttftib.Piafec.in 1'rax. 
JEpif.p. I .f . I . n.24. Mftoch.dt Prafump. lih.i.pr^fump,^ I . A.2ii . 
R<».coramCard.Cavai.dtc.37i.H.j.Ciriac.contr.27lJt.2.!itr.2. 
drW7fWHanvwro/)riwo:quemadmodumetiam in aliiscauris h- 

4 quugres recipiuntur in tcftes, bmocin c.m litttrit txdtT efiii. 
^inejkfbunmtt,txdtiff.dtltg.tfntm rtftrt,&feqmiur Bal.in 

5 Vimm \ii "b**^ intclligic de lamiliaribus honefits, 
.flebomnfiaHi} inlefiutumindotDofadumteftimoniodo- 
mtfiicammfnbKiirt cilmabaliiticirinonpoiGc, nt diS. 

1 9mtj imm i imUli rrit^tmMJifiitimdo^i. Cjnido xrf.& tettes 
dcuniverficate 6demficjantpto^& mivetlkatei quando 
«dusgeltuscn L-Iam , & fecreMiirnnivtrlkateK'^>t««iiimrja. 
doTtftih. 

7 Quarefiquis promoveacurad facros ordines antc legiti- 
mamaKatem, non rcmancc fufpcnfus, ii rjus m.^ccr fidem 
fcccrit, quodcffetxcatisfufTicicncis, ut poft Nav.cu»f.^oJe 
Tempor.ordiH.in antiq.dicit Quarant. in znr.ard 0 , zierjic. Qui- 
tutJicfpecialiler^rc.Card.Ca~ijaL'r.de(tf.l.Hum.l. poCUIt cnim 
fiiiuscrcdcrc atttibnoni roatris, cum przfumacur habcrc 
vcram notitiaiu zcacis; filiorum , legM tuiela, uhighfj.in verf, 
ignsr.Cod.undthtimegr.rtfi. conicqucnccr non fn n rc.:;ul.iris 
cclcbrando, ciim non dicatur violarc cenfuram, quamyis 
pcccccmortalitercclebrando, fcicnsfc non habcre Icgici- 



Jo; CaroU Antonelli. LibJIr* 

ftia.MlK£».AMrMM.s.if« Cii^.difl>.% t.feS.l.n aiior afud 
MmmMStUTtmJ^.%Mtm.pHiiS.%jntm.\i. 

Aiiit Bart.hil.i.^fij 'trvur l.ffldt Qtueft. Ang. conf. i 
¥ti.inc.in litteriui '. .n.ioAt Ttft. Roi.coe^.^l.nu.^.iib.\.Crtn. 
conf.j2Zji.iy.Alex.conf.m9.n.y.voi.^.&aliiapudGrat.difeep. 
/i>r.«.374ji.2.<!ryff.quodinaliistaulisramiliarica5 non obllat 
rfcili, fi non probccurde ccmpocc juramcnti , & depoticionis: 
proucgcncr.ilc ult, in fimilibusexccptiorubusfcmpcr actcn- 
dcndum cik tcnipusdcpoticioniSt^.3.jP^4i(7'^^/.^(!c«i(/<r^M 
gi.in'Ver.n(meademfidmffdlC mt t£ ld i 8lMll ^ l km , i. tm 
tlkiontm, ff.de Ttftsm. 

SecooddprobaturctaspcrlilMuai Parochi, qaemadino- 9 
dum cx codcro Parochi libroprobatur , aliquem eflfe viu dc- 
fiioflum: ^uiapcrtinccadParochioffidumicifcribere, & 
coafnenidjradcm iliiiiaipcurcaibaitf iMf^iLakiViiiiMU 
tmdjSrfui.AA^JitJBrmj^liifforjtA^^ji.i^XUm^ 
dtcM^immj^ 

OUE^taiAai» qoodquandoagiturde probanda ccate lo 
minoiiflriAc, nempcpandopenenatiritatis,non(equere- 
turconcludensptobacioexlibro Parochi, ctim nonomncs 
ccrtotciiiporc, poftquamnatifunt, li.piir.tniLjr, fcH jliqut 
poilbiduum, aliqui poll criduum , cV ;iliquic(um pult dc- 
ccnnium, ni(i fortc in hbrobapiilmatisfcriptafut rit nora na- 
tivitatis, ut reSt obfcrvat A^cncch.d.iib l.prffump.^l.nunf.^S. 
fubdcns,<juod li a.^^ci^tur ac proban.la it.nc mirjori l3tc,hoc 
cfl per Iatamcemporisdi(lan[i.ini , luni. nnnor xtas probarc- 
tur faltcm pri-fumptive, cum a c.);ninup.ic.r contingcnti- 
bus Alii naci aacizat 1 confueverint poii oi^o , vei decem dies 
fuxnacivitatis, ut notat ttism SmdmLSilflikrjdlnmifJS^Mb* 
tit. 1 7. dt Proi. tmm. 1 97. 

0l>fiarva2.qaodParochi fidfisnoBprobat» alfi fimalMrtl 
cxirahaturpaititalibri» .pmacjacet.' Beltrsm.sd Grm m j it . 
cif.3jgjimm.9jMHl0m rmri/td rtfoivijfe Rot.in Toi euD sfi i 
iiea.Jlttitl6lS.0rmmPlnttf4no, & in JBJimskomnmVJ. 
MmS lecffjttrtmjbiifmt. 



Anvcr^ztasptabecncfarlibauaPaccaciaf IUn o ad.afrn 
gativ^, ctirojurecaaramaoafit» vttantdmfidei Itli fcrip- 
turz tribuacur, air ditit JI4imtlt.diBs prsfnmpt.^i.numtr. to. 
fiicit tamcn plufquam femiplenam probationem > & idc6 dc- 
ierturjuraroentumin cjusfupplcmcncum, ttt ttnuit Rot.zo- 
rsm Mantic.decif.si.infin. quumviscontrariumfcntiac Bar- 
§^.$ndiid.cap/upireo,num.l7.deTeJtib. ubidicu, qijod fi- 
liorum xtas fullicicntcr probatur pcr li^uum P.ircntis : Sc 
quoJplcntprobcc, qiianili) Patcrcll morcuus : fcripfit Cra- 
1ftt.de Antiq.temp.p. l .§ .vidimui,n.yj.MaJc.d( Prcb.conc!.66g. 
mmm.i^i.vol.z. 

Tctti6probaturztascxinditiis, & conjccluris , ciim fit 13 
dilBdlitprobacionisi unJc probar: p >Lcit pcrcc(lsdeaadi-l4 
tu, quiain his, qu funt dimciiis probacionis, fiifficiunc 
teflcsdc auditu , Maftard.dtprcbatxo»ci.67^.voi.2. Sslie.in 
tfimmorem^ii».^. CedJtinimeg. reftit.minor.Ciriscxoitlr, 
|7i.».tfi^i&fifi*bdcns, ^^uod inquolibet alio aduteftcsde 
auditaptobant juntlisaliisadininiLulis. Itcm probaripoccil 
pcrieftesetiainungiilaresdeponcncLsdejudicio foovel per 
afpcOum, przfertimaaaadoagiiardc«tateloiHcva,/.c«i«> 
detrtsu,nbigi.ff.dtPrAMjJmim»r%%mmit eidko Prmfidt4.de 



min.&mtat Mtnochlib.^.prseftmf.itMmm^lfLVinidgliojcoi^. 
crim.26\. MM.s- ubi , quo.i ptobacio hujnlmodiper aipeclum 
irarKifcrt onus probandi concrariuin iti pattem advcr(am , . 
Qrammat.dec..tp6.nnm.\t.quibHraddtCiristjd.contr.i-]\.nu.%. 
uLidui:: cjii ., i-il:s dc credulicacc admiccicur, quando 15 
agiturdc mniori xiiii:,AicitttJUprsfumpjis.%.prtefumpt.i^ 
num.A. ftq. MaiitiiJie,iiHJimmAj^Jti^^SJmim^j^J»t. 

par.6. Recent. 

An verdperdacioncm Curatoris, probecur mmor ;rraii.'l5 
RefpoodiqaodubiCuracuc dacus fuic abfolucc & limpircircr, 
tuncprobaturminorccas quoad omncs, quia przlumicur 
piodecretojudicis} fccuslic(letdacusCuratorminuri ref- 
peAuceTt(cauf(i &cettzperfonz, quia tuncdatioCura- 
aorisibliim probat jn pcsjadicittm ilUaa»adcujiuinfianuam 
fiiitdatwCoian)i:t^ Ba a fAJ 8»A^»i<N».5Ciji4i.»4aXgw<r. 

^fief.for.e.t^iJUimJi. „ • . 

Q^es, an proberar obicns , fi duo teltesdepoaaaitdieaa- 1? 
no, & non de mcnfc, &duodcmenfc» &aoildBailllO? 

Rcfp.alHrmaciv^, quiafiroul junAiprobabuaciaeafim» 

innatn,Crtfctnt.dtc.iJtProb. 
Quircs 2.quandomorsprobccurpcrfjmam ?Rcfp.quOflfl» 

ucmorsprob-ccur pcr laimm, rcquiricur prinio , uc ccftes 
oicant, iiMjorcmpancm populilicfcntirc, ncc fufEceret» 
li Jic.inc c!lc publitam voccin & famam; fccunJd conCOf- 
rcrcdcbttcaula racionabilis, ex qua fama raorcis potucnt 
ortumhabcre! tcrtioconcurrcrcdcbcntaliaindiciaj «Sfad- 
minicoia cum &ma» putiiiist decujusiootce traA^>"^* 
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cracfencx» velz2.ir) quanofamaortuni habcrcdcbetaper- 
fonisgcavibusj jiciidcdigntsi quinto rcquiricurj uc mors 
fetjuutafuctitiolocisrexnocis: nam quando mors contin- 
jic io loco viciaioti» alis probationes fumi poITunc, & 
tcflfll iflveuin : {etx6 nquiriiur> ut cafus mortisnon fic 
jgeceat* iialaiuiquiisi ftiaipB6i«quiritur> utfimusiocaurts 
iBodidpriqtMUaii quia nofsnoo probacur pcr Cunaoi in 
emdu gnvbiibos* oftavA seSta stiiac idbem cmOm 
fdMtiz , ctiamC ooofiitde boclaienagatiyM AirfAi/.2.$. 

fiiiihutiur,ff'. Qtiem ttftsm. aper. AUx.conf.iijjm.^.-volj^. 6r 
conf.2S.'jr Mi.vol.^Cravetxoi^.i2TM.l'jMtnoebM/Uip^c. 
pofj.Rtmrd. i.r. .67 2 . ■ir ain, iimr^fm,&fifmuir M i(fu nL J$ 

^obM.-val.%.conci. 1070. 

1 Sntt Jalttmftptuagenarii cdrctrarinonpo^unt prodtbitoci- 

ifUi: limitaiurn.^. 
S PtfiUif mmorts, OMtmtMtret in carcerHur fro dtt i t o tiviti 

feplMagenariur /uHMmteffiSbim 



C A P U T 



X V. 



^mmao ttmfon quit vtvtrt prtifiimMtmr. 



CAP0T XIV. 
Mfiim emrnmit^fint fn tUk9 tivlB, 

1 1' N hacquaftioncaliiccnrcnc, Scncsin hocnoncfTc cx- 
J_ prelk-privilcgiitos; iSi idcopolIeprodcbKo civili dcti- 
ncri m carccribuSj cum pracicrcim podmc fcabillisliacim 
Ckimcrcaut p^r folutioncm , auc pcrbonorum ccUioncm, ut 
.3 MMEr C«cA(rufcc. 11 a.ter /M.fubdens, ^uod fencs ngn funt 
. a^iusdctinendi, icdfdum arrcltaiuiiia(kM|oPra;ioris,ut 
•iiqua racio ztatis habcatur ixqutor tanNBdftfiotaKiaalio- 
fooialfocncium , fcnes falicmfepcuagenarios mlnim^ cfle 
CHeaRUidbspirodcbicocirili, qucmadmodum necpupilli» 
nioofCS» moUetes* iaiirioi* ac oobilcs incarceribos no 
ddbi(od(^eiipoiloot»«(«i0^i»/.'M'?«f)'«/i(. ffJtaiiw 
Voc.Dtdat.tM Nariom.de *i4a.adomm.oiaiiaM.MS.rtfii(fil, i» 
t>er. /innur 70^. ia<5r ata, quor refertt &ftqttttiir Grat. difcep, 
fea-x.ll^i-n. i o.0-feq.& «.805 mu. i . &ftq. nccre<juiri:urannus 
/epcua^cnariusexplctus, lcdfutficic, fi fucrit incl.oacus , 
fecuHdmmghfdnctem.fin.tjer.in decimooHa vo,dt*tat. & qual. 
Barbor.de of.6r pot.Efir.par.i.aUeg. 16. num.i. ubi dicic, 4 uod 

J quando iiiciuio ikiic -inna i fullicit, fiquis illum acrigcn: , 
nifi L"on:t jriLiin in jurc cvprimatur : & hzcfcnccncia paflini 
fcrvatur in vifiuuuniL^Ui carccratorum : talcs enimfcncs 
ad cam tam gravcm ztatcm perdudi przfiirouncur in- 
£nni, ut dicit j1lciat.reg.i.prafumptjtltim.mimtr.j.Aiemocb. 
iA^prafiui^.^Mim.^. undcetiita atutcta» &curacxcuo 

4fiutar> quamvuinhocrrquiraiur, utaimo^Ta lic cxple- 
CDS, ^uxtimiml^.i.ffM^mrJmuHm.Uimmwt^,Jiifi,dt 
mitaiTmJ.%.ffMM3itiiiTttt.DliiuJoHmhHJmdt4,'»4, 

S LaMcaiBco» qoiciimeflet «tatisiieptoagiim awHorom» 
ieobligaviccam juiamentoinaliquocontnaa: tunccnhB 
nonhaberethujuunodiprivilegium, uttanquamfeoei noo 

non poHk carLcraci,fccundiiro44iw&f.8Mi9^d.C<(r^M.y«- 
per/}at.Medic!an.cap.242.nmm.9.par.l.fitorrrfert,&fequitur 
Grat.difcep.foT.cap.22S.n.20.ciui3iichc rjufmodi immunitati 
renunciare cenfccur contiaheado jn uU «uu tmt imqnit Jilmr. 

StfMMdtMtnfJU. 



COmmuniscftopiiiio, quodqoilibetpnfiiaiinrviveM t 
u 1 que ad centom annos,/ier MittMMJL/Bi, CJlf 'T^ia^ 

Ectl.tfljmi^urfrmSur,ffMitfufr. 

Contrarium camen uii redius fendant , cdm videa- 
mus , paucos, vclnullosadinamzcatcmcentumannocam % 
pcrvenirc, undchzcprzfumptiononcd ver^i, mtlatetrmdit 
Cabr.commun.condtif.iib. i .ttt. de pr^rfump.concl. 1 6. 

Quarehujufinodiprzfuraptioncm hodichabcrc locumfo- 
lumnuxlo ufqucad6o. vclyo.annositcnct AUx.conf.go.nu.g. 
li6j6.AI(iat.inreg.l.prrfiimp.^Cancer.-var.ref.lib.2.c.l.n.27^ 
quiahodie, homincs nonnifi ui^juc ad dKlum tcmpus com- 
munttcr vivunc : quorum fcnccnua fi vera cHct, nccciTarium 
haud cflet vicampr<^are ufqucadmetamdi£iorum5o. vd 
^aannorum, quiafacis, probarccuriurisprzfuoipcione, ut 
dtdverttt Comxa^.z^ i.volum.l.J^JnJ.fimxoLfin. Codult S «- 
er^eekf.CofMtam»jSi. PmifMi^JidMfii.vtluUSrstM»- 
fiMMLftmii.veiA.Btnramjttiif,vjlstla.vtlA.»t^t^ 
CMr.ltmdt.mmtA, 

Ego fianioiwHaiii Ib hoc efle juiispnifiimptiooeHMiuBiis |' 
ciumeftcexniStexquoprobaripofnt>uFqaispr*ltiaiaciirTi- , 
TCreafiiaeadcetcumtempus: namtcxtuStnv^JLjfkCJtiiflB* 
crof.Eccl.&in dJ.an ufurfruSur^J»tifi^ivS.tiaSlimftfllbatt 
quod non cft przfumcndum, aliqucm viverc ulira metam 
centum annorum quia !s , tini> vitzIoDgzvihominiscfi; Ex 
quorciicinfcrt /t/fi/upfyronfiit. fol.^l. intil.de fucceff.nobi/. 
n.^Z.quemrefert, Cr re<fi»ilurGair,d.tit.de Pr4efump.concl.l6. 4 
numer. II. quodpollfpatiumccntumannorum nonccnetur 
quismortemalicujusprobarc, ciim poft illud ccnipus unaf- 

Jiuifqueprzfumaturmortuus, utnotatetiamAkiat. d.pne- 
Hmp..^Jnm.3. 

Quare, ubi vita, vcl mors cfl fundamencum intentionis S 
agcntis , illa probari dcbcc , Bart.in l.fiquidtm,C.folmtjmMr, 6 
eakrJxemdJ6m,6.GmrK,dtbtntf,p.$. r.iji«.5 35. unde Cqnis 
oHmpfobavs» le lialKrefilios, non prsfumitur poft ali. 
oaodteoipuseosvlme, niliidprobetur» SartJmlAjmKt,f, 
ff.fud.ftlhi. 

Quzres, qnaie ■casBoAia diminou lit poft dilwilni? 7 
Refp. quod hujtts lei caolafuit iniquitasgenerishninant.*om< 

nisquippii carocorruper.-fcviamfuam fupercerrami &ided 
Dcus ad rcprnncndam peccandiaudaciam, brevioresetiam 
vicz limiccs priHnivit , ul con/iat ex iii.Genef.cap.6. p^iidnMS 
i^itur aquas LXusimmifit , cx ijuibusabrafafuit tcrra;fupcr- 
iiticsubicratoptiinagcrminandi vis: pars infcrior , quz 
noncratad gcrminandum icacificax , cx iquis lallisOccani 
pcr univcrfum tcrrarum orbcm ditlufi i;cr;ln)r , .ic dctcrior 
cffcdi cl\ , iuxia iUud Pfai. lod.ier ra ti f ruLiijeram in faifiigi- 
Mtmamalitiainhabitantiuminta . Ilinc ccUus marisviciaca 
falfcdinc, pauciorcsmodo, ac minus falubrcs irufius gi- 
^nit : &qaiaex alimencis huiufmodi corruptis nucrimur^ne» 
ceflecfi» utvitaquoquenolaamioaatur, ut obftrvat Xtm 
Bttjiiptr GmrfJx^. «utm r^^mftdifctpt.for^ e. 1 79^1.29. 
'kldttdm^^vmJtAfmrjt.esfA''^' ^ 



I QmlHtt pre^mmitmroimn^/tm tdetnmm > 
rimm»A.&/ef. 

3 Hmfntfimmitrf edt^nmvivtnmlmtwiiim»! 

rum . 

4 Poflfpttimmttmtmmmm mim i mmlt mi m ' fmit m trltm Mt»' 

jur prcbare . • 

5 QHandovitatlifnnd amMHti imitltmlitllltt^tmtit, iHaproim- 

ri dtbet . 

6 Omiftfumdttimmttttt ttmttmrUlamprobmri. • 

7 ^uirttiimmfirm^idmittifitt^imtnmm. 



S *V M M A 'R 1 

1 Judex in deliSit tx caufa minorir ^lmlirfinum mimtertte- 

netur: limitaturn.H.i2.i<;.& 16. 

2 Minorntcpirnacapitali , nec oiia torporali pumtur, & 

num. .;. 'jt y 

3 Quid Ji mtnor atrocitra crimina eommiftritt & mmmiir. 

II. & 12. 

4 Ouamdo fmnr peema ts^it pimimmtmr . 
_ — . — . K_ ^ fmnmm 



S Am fiir foff* dt ehUSo in minori ertatt commijo in 
fmmm tr Si m mr ie m eomd t mmmri, ftfifmMm lifiSms ^ 
«M/sr. 

?^mtr ddb t f i ml tt miitiut pnnkmlmr. 
Pmtri tim 14. jhiimn txpUtm ettm d lttmtJU Mm im t 
&aliaeamirdeiiSm r^gmlmritermmfiimbtmlmr. 
p Impuktrer , fi im exeemmumlemHomm imrii imeUerim p 
mu poffim Mjmdim fnfifr e m mtmd m e mmmmml^ 

cari . 

10 An inf.tnr contrahat irregularitaiem . 

11 In crimine lie/<e mafe/iatir, ^ parricidli minor ordinaria 

pxnaetimmcapilalipunitur , declaraiur 14. 

U MimrimeHmimititurfmmmf iuead» bemifidiumtfi^^ 
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tiii in KeBtcme efjet frfquenti»fUliiiornmJi' 
mtmm t deeUratur n v t:j.i.\. 
13 S^fn*mdicatKrpctn.tctil^:tiaiit . 
X4 Alinorquando, tr qitaliler puniaiur . 

15 If^Vrbema/orZo.annir , /idelinquat, nrdinaria pecna flt. 

tiithr. 

16 Infsatu Ecclt/saftico homicidit non frQdefi minor mtt tfi\ 

icrtsjint 14. ar.nii rx conftitu$ione Pii JF. 
IT ytn dtdaCoHftitutio inomniiurdeliditfervetMr, 

18 Deciaraiur diSa Confiitulio Vii IK 
Di34Cmifiitiiti0firiS^^^imeliJ^enda, iUd. 

19 iq»<r yi w M t Wt m wfmiemifeffkne funiri fn^ , 



JorCaroH Antonelli . Lib. II. 

Hoctatncnprocedit inco ,qui cfi minorquiJfm annis2<r 



C A P V T 



XVI. 

deiidis ex 



' 10 ^fv-^^^m^^'ivi,HtcoW^ittirexljiuxilium,%.indeli{iir, 
XV. ifde miner.Bofj.intit.de confff! numer.6<).T iraq.depcen. 
cauj.-j .Gr.irr.mat.d«cif.zijium.\2.(^ feq. ubi dicitj tjuod niinor 

1 ncc pcriij capiialipunitiir, nccaliacorporali, cb- hanc e^t 
magis commiinrm (iicit Cabal.rejbl.crim.q.ll4.n.\.^ fecf.f arin, 
deJi'rt.f.:yi^.n.ii^j^q.^Ut,l22,&aliiaptidf^emiisi.ccnCcrim. 
. 26 1 .ntim.1 .(\ uod q u idcnj noa tantiim proccd it i n dc i iflis gra- 

8 Tibuj, fcuacrocilnis» in ^uibusvidclicctlcx, fcufiattitiUD 
imponicfiniplicjtcr poennn inortis tuturalis, veicivUibla» 
Uccttrimniuinpeirpenid» lcdetiaminatiocioribus>iAqul- 
bu* lexflatuitpaiunigraviotciiit qoiqi iimplicis monis* 
pntifijobnt, alestcoainKCoaibtiti* vel in fruihicindi 
&c. dtquibut t0tiCUr.iitrrtiSjrimJ».K,%.\.'verf.fHM etism 
deliSorum d^c.rt ttttttum Kol.conf.TjJib.l. Natxonf.^^i.Soc. 
Jmi.conf.jJii.i.iiratiiapHdT hefaifraiec.l6l,K.^.quof feciuitur 
Oaffi.Tbef.itid. ^ ' - 7 

4 lJncleminor2 5.annis, ciiamlltiTctfurfamofus, fi.fpcnJi 
ro::.'! fcd ,i!i,i pa-nacitra mortcm piinicnJus cl! ir. i- 
t no Jt.\i icii , ».-; pofi Fulgof.conf.fj 7. Dec.conf.^ 5 ■^xol.fin. Cac- 
ciaii !'.lvt.ccnf.iri:n.DiVtrf.uUimolococidle8a pcrs^Hrt.in ma- 
rna i^'r,K:snf.cfi.tom.\. Ca:hrr,dtc.6o,nH.'6,<<r aliot notat Co- 
^xj.'/.t.','.;r/>;.f,»/Ci34. ubidc communi> cciainn furtum cflix 

Min , vcl rciccracumuf^ucadccrtiam vicem) quamvis 
enin, inhiscaf;buspa:nacapiiisi»fli^turtW/<(i^/ivMf iMr* 
Itochjie arhrtrJudjsetf:iw»Km.9.^£lq- hoc camcn iimJliicn» 
- .Aiiiiefi* qoandofaojuimodidclihh, vdrciteTatioaesniinc 
a ma}orib|)9 «4. amioniiD« l»idovitJeaf.L»ei».V3JumJ^ 
J>erdofhiiimClMr.imPniS,(fim.iiuSo. vtrjlk,Mim(m9m 
ca/iiKt , 

5 Idcmqucdiccndumefi* 6 iacrilegiuro» fbdomiam , vcl 

aliud lluprum viuIcmom> aut homicidium vuliintjrium 
commiicri: : Caball.lococit0toTLefaur.dJccif.i6\.n:im.^.^ 
ibide^i Gafp.Thefaur.inaddii.lit.a C'4f/j*r.cjui toquitui in m»i- 
Jicrci:i:no4C, quidacaopcrapatcumabc^it, dcciJ.6c.ptrtot. 
ubircfcrc, takmmuljcrcm, *jUiacrar hunulisconduioms, 
fuiflcfuftibus pu;<!icccccraiii , acin pcrpctuum i..\iliu:n mil- 

6 fani:ncc poflci ijuidcucliClo in iiunoi 1 *catc cuai.uiiio 111 pc- 
Oamordinariamcondemnari , pultquamcHcdlusclt ma;or, 
git^.in l.fcianl,i<tr.moritiir.C.dc legitim.hiered. quam communi- 
ter D Uifeqmtmtnr» nt dieit Clar.in prati,ciim. i.fin.q.6o. •vetf. 

^ fi4liamim4^MAtahVirf.feq. quod limeseiiam dchn- 
qocntesmitluspuniuncur, Bonif.deyitatinjHtraS.de malef. 
rtA4ecmifef,mm.%, ubiaddit, quod pucri ancc 14. annuin 

8 explcturo cooimiucntcsfodoiniaia* Jtc alitcamisdciiaa, 
(^laricer no£ puniuntur propter ioibccfltliitcm (tacis^/iur- 
tMtMlui retatum, 1 5 .7. l,cap. 1 .de dc!ffl.fiitrJltffjHt,clanim, 

p t^.comcduHi, Cod de Aucior.pr.^fl. unde talcs impubcrcs , 
ctianiCdoIicap. ces fmt, i!k in ..xcommunicationcm juris 
incidciinc, a Judicc tamcn pioptcr contumaciam cxcom- 
municari ncqucuin, ciiin nck. \ lui v'cU)oruinpra.'ccpti Judi- 
cis, ntc judicijiiiiii^orJinciuintcUigant, lat^ Itic.in i'rax. 
fjr.Ecclff.piirtA.refol.^^l. roJ'cl.:^6l.' eadem part.l. ubi 

I o quod iitliins non conirahit iricgularicatem ,immo nec etiam 

major iofante« li leniiioce* ^uo deUquic « noo ciac doii 
capax . 

II Limitacur camenfiipradifta conclofio in criminc Izfz ma- 
jeflacis , & patricidii : in his enim mioor ordinaria pczna 
Vtiam cspualiplc-dtitut, HenrJioie.iitM.d9tUSS,ftitr.qiiem 

l%r^lirt » &fequitur7'htj:d.decif.t6ijuimer.$.^piw 
iMCCWclocusmitigationjpoenst ubiIlOinucidhiine(Ietn»> 
vlfljmQra* vel^andoinKegiooecficc lce^ucncia dclido> 
Kiimfimilioro» rutpetl.refpxrim.\o\.nimm:n.6rfeq. &4M 

l^afi!dCabatl.dc4f.i34.n.9& lo.pocna autcra captcalisdicitur 
mociis, mctaJlij & dcportaiionis, «/ notJiatd. i» l. qidd ei;^o,%. 
fmiif^0Vimr^jjtitffHiitiltSiir»ffMldttfidiitUitj^^ 



fcd major l.J. utpcft Bald.in l.quii ■.inqueC.dcferZKjyj^it.Aliier. 
intAuxxlium tn deliciisjf. dt minor. to- aro.<- cbjtr-oat Ludov. 
dec.Lucen.^y.n.ii.ts^ Jrq. nam impubcs , li ntni dl doli capax , 
omninocxcuijtur uidc intimtc cft Kit.v\t,infant^.adi.Corn. 
itSicar. ubi idcmdiciturinfuriofi)! (ivcrdeft doUcapa.x, 

Euniturquidcm , dunimodo fit proximus pubei|ati, & de- 
^ueritiiicoinmittendoj nunquam tamcn debctpcen^ca- 

Etali affici , fcd CiasjMcna dcbct cilecittatooRciB, vd vMto^ 
imutilationcro» QciUiinpraufoviCDr^i^C/«r.lMi.$.iei. 
ijeo.iHfrhKt. 

Obferratamcn* ^uoJ iaoibe roajor^a annisctiam in aliis x% 
ddiftis ordinaria poenap'cditur, quia talispromaprc in 
0008)05, &pcroninja|iibctUr, utin ffatuioejufdemUrbit 
f47.K>.i. rdemqoefcrvandoro dl in aliis Ioci9,ubi (imilia fta- 
tuca vigrnr, Add,adTbefttmrMec.jt i.& j,?;,?/ rcfen,& fe- 
qmturCaball.d.caf.^^^.n.w.Uibdcnin.iz. tjuod m ihtu Ec- iS 
clcfiaflico homicidis non prr .itlt mmor «tas annorum 20. 
dummodo nn.iiorcsfint 14. e^ConflitutioncPiilV. De nom 
admitteH.appc!lat.*dita26.A<aii\^6^.&notatetiamLud<yv. 
deciJLucen.l^.Hnm.s \.&Jt f <:yml^tiol.confit.crim.i6lJtmm.6. 
fubdcns, quoJdii^la conl:i;utiQ , J.vccpto hoinicidio,iii aliis 17 
noo fervatur. * 

Notandumcftaotcro,quoddiciaconflicutionePiilV.non iS . 
tollicur, quinobminorcin7ta;.-mp<rna fitdiminucndaic- 
aindunibcauin jotis: pcr iilain cniro CoofticutioQcmcolUf 
arcintdni bcneiiciam rcflitctlonis cooipcrfns adnoci coli» 
tzafifiaroconfefEonem homi)eidiitcfiinnteinexcontninft> 
da» &conira'fencenitamcondeiiiMioriHn* cancxi quam 
fi<him confe(fioiicniabli)uealiapiob«iiomniinordejarere- 
ffituipotcratf /««Ml.«Mwr«iniiH,j^wAMr.&idedminor t 
conflicutioncnonobfiantepunicndusnoncfl pcrn.i ordma- 
riadeliAi: nain quemadmodum , f minor conf^fTus cncc 
homicidium propria, &vcraconfc!l o ;e, vcl illuJ alitcr 
rrobarctur, poina commut.itur, itactiam commiKari dc- 
bcc, (]ua!ido noinicidiiim probaturcx fiftat'onfc)3ionc,qu« 
t)t conr.inacu ii.rultat , cumdictn conliKuiio tan.ju.im 
t;s conimuniacorrcctoria Ik t.i iCt.iiimc incclhj;-..n;l.!, /.;f-> .^c/- 
pimut, infin.C.de /Ippeli.quem te.xtiim iiatctiel Pi-.rt. in l./ive- 
ro%.dtviroff,fol.matr.Parif.conf.^6.num£.lib.i.Corn.ccvr.\^, 
_ nadib.l. & aliiapudCephal.coH/.^^. mim.26.vol.i. C> in/peei* 
' Himdedxonfjfg.n.^. ujque adfinjib.i. ubicciarodicit ,quod 
tatioj cxfuafuromusPontttcxconfiitucionem ilbmcdidit, 
fokint^knditt Tdliiiir«rettmf(OTilere, nepoUaimumJio- 
miGida concra confefltonero » Ac condemiiationcro audta- 
tnci vdjovetacbeneficfciniinoritntatiij fillbaliifiingere» 
ftievoctie Telltt» 

Ob&cvt«,^aodniinorcx confeiBoneeitniadieiali pcn^ 
jpfuro&dafinecucoriSf velcoratorisauAoritate, non po- 
tcftinquiri, nccpuniri, ljttartim,CJianSorit.pr«fi.caim(i 
hu jufinodi confcflio cflct jaraca , Rot. a yall.conf.^ \,n.yj.lib.\. 
quem rtfert, & fequitur Lndovieut decif. Lueen.ij. num.i.. yer~ 
mi^l. cca^. crim Z60.H.\. qui loquiturinterminis ftatuti Urbis 
/fi.i.f/rp.i^l.iavalidantisconttadtus, fcuiiiitusdcluinatura '•■ 
l.xl'.v us fadospcrminoics , fcu mulitTi,i .ibl'!] .n- lolcmnitati- 
busibidcmpraifcriptib.' nitiddiclum picnc Lonrtccpcrteltcs; 
vcl alio inodo , pt^tctPuamcxfuacoiildTionc , vclnilicon- 
icflioa minorctaclafucritinjudiciojiidicc intcrrogantc, «#» ; 
pofi Fitrinac.de ReocoHf (J.(!r conviH. f.Si, »1.354.355. jya 
eumfeq^eripfii l^ermi^l.ibid.num.2.& in hac tnim paricdif- 
■po(ilAl^MJjdarum,dc confuecudinc non fcrvatur,wi<'.C/<<r.Mi 
f£iijq.yi.imfMterimtfeteHtLMd9^dMt,vjjk'ijirfti.B^dt^ 

m.dtGtnfV'*^ 



I Suhfittmimrvoeahitp^uimrttmlBionimtefiatorit/ubcon- 
ditiontJiuterqHe in pupillari tetate dec^ferit, non ttdmitti- 
iur nifi verififota contUtioHe ia perjona mtri^fiftie &m.^&' 
5. declaratartkS. C^ftf. tfpiMiirmin.7,8^iai3.i^i5. 

• cb-17. 

a Nomen collefiivum,ulerqi non verificatur in altero tijntum 

3 f^uanttovolKntitT difponentit refragatur , pluralit Jcrmo 

nonrefolviiiir injir.^elaritatet. 

4 Quamio portio uaiut empfiyteutte accrefcat alteri emplff- 

ttuttt. 

11 A^er Aijfi»tCjJBlO * fretftrtnr fratri hoh utrimqme coh^ 

» Qmand» n m^M uitt, addii*» tiriftHm tmktfHs fofi 
mortem dtmtn^mit t 

tatur. 

16 Quando fubRitu^it \ 



etdmm^ 
eid ftrtem mdtt 
19 dbt 
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JttftSMMfthMione 0uf M itmMmfi iittffiielmfiif^ 
riMMetUctdent, />>bfllim!»MmttMtiir, idttf* 



DcAiiiib.Cap.XVIL 8i 

Sivero-nullanjpcrfitpernjna, qu* cx vcrifimjhmcncctc-IJ 
ftatorisfubttitutumcxdudit, tuncfubHicucusnJnuttnurai 

Ettionemuniusdcccdcntis, inquo vcrificjta fic (.ondmo 
^t\xx\on\s,Bart.& 4UUinl.h*redff mei%.cmm ita,f.adTre- 
W/.undcduobuscxtrancisinllitutis, fubftitutio ficla ope-14 
ratiir> ut ftatim primo mortuo fubliirurusadmittatur, ut tra- 
imitmmmtinlJnertdtt mei, ^.cnm it»,ff.adTreitlUMi Gabr. 
iMtJkSiAfllt.tanclA, item iafla fubfiicutione impubcribut 15 
ctnB eacofMlkionej fi utenue in pupillari ztatc dc^olkrit » 
ubiprtaiusdeceflkiNibes* &«k«impubes» fiibftttucusad* 
mittcrcturadfuoceflioiwiii» ftQbMcdhMem fieandi mo« 
ricmis in pupillari «cate AvmtaoAofiylam prxmonuo 
non cxicnt filii > quia in uUcafu aoildicmurenare pcrfona > 
quz fublUtutum ncludacex pmfiimpca menteteftatoris» 
fiart.in ri.l.btertdet mel,i.cmm km n.}. ver/./ed hic extitii, Altx. 
iii ci .t xum qKiAan ,num.}. tibietism Baid.n.i. Cod.deimfuib. 6t 
aliir/tiiflit.Giiir.cjui aitofrefert lococi/.conclu/.^. infin.&- con- 16 
elu/.J^mon.vz. ubidicic, ijuod ai nirciitaccm ultiini admit- 



j Bfp.negativc: unJc fubftitutus non iJmittitur , nifi 
flV vcrificataconiitioncinpcrfonaucnufijue, l.cumqui- 
% if ffri uhi AUtJt^ "IH C.de Impub. & aliis fubfiit. tum ratioiic 
figorisfumpticxpropriafignificjtionc nominis colleilivi, 
«enue» quodnonvcrificaturin altcrotantum, tumratio- 
iie«quiiatis,»tPr«fompt«charita(isPatrisinfilium : Pitcr 
aumfubftitueiidoexttancum libcriscum adjedionc noroinis 
- «oUcAivii Gogitaric fuam poftericatemcxtraneo przferrC) 
■ cMBOamhKftatioprzfumaturprudcns, &omnisprudcns dufjutim.iz. ubxdic^u '^^oa.i» 

^6ciac. mtiicithaldJndJxumtuidamnum*r.i.&feq.\i\A titurfub&tuius, nonautLm ad hxrcdKatcm pnuH dcccdcn- 
3 eti«n> Qul>dqoandovoluma$difpoi»emi$ rcfragatur , plu- tis, «juiaWdFntnuro , su.d.cciLt .n pubcrc«c,fabltnu- 
* S^criSononrefolvicoriBlhignfiritMW, iitimleg.fatf*,%. tiocvanuK,/..«;'«P'//'»'^#rf«^W^*.er/>«/-/«<^^^^^ procc- 
fn f.lc<md.irDtmtmJ^motJ^ dil. cc.amripri,nu.dcccfrerit.npupi lan«atc: qmadccc- 

n„mi poflmeti. • dciiiepofteafccundolimilKcrinpupillanatate, nonadmie- 

4. Ex quo infcTiur, quod licit umis « filiis decedat imiw*e», litur fijbftitocus adpa rtcm primi cx tacita mcntc dcfunai,qtti 
" poflea altet ad pubertatcm pcrveniat.cxcluditur fublHtuius prxfumttur voluiffc mter tratreicOBicryatc^imleguini» tuc- 



fipoflca altet ad pubertatcm pcrvcniat, 
intocum : «^uia nKcditas impubcris fuit ad fratrcm applica- 
ta, 8c idco lubllituto dcfcrri non potcft , l.quiduortf.derek 
dub. hzrcditas vcro pubctis adfuoftitutum pertincre non 
tuit, qui.i iinicurfilwliOl ttop ilb W IWCii^»m^<iyitf< 



enonpo- 
ImltfJi 



Vulp.&p:<P /«bft. 
5 rdcmsutdiccnium cfl , fj cenator ita dixcric , infliiuo n- 
. liocmcosimpubcrci , & cisdcccdcnc.bus rn pupillari ztate , 
vdlineUbcrLS > fubfiicuoTitium, nam deccdcntc uno in 
mipiliarictatc, vclfinclibcris fratre fupcrflitc, fubflitutus 
> ■onadmittitur, quiaetiaminhoccafunlius, <iui fupcrcft, 
W' i^a^vcrifimiliroentcdetanctifubftiiutumcxcludit, Baldxiat 
I ■tfittmiuim.y.AUx.iMjmm.y&g.Romxtmf.isi.infin.vm^ 
"Iffimiaiidmttfi , Tr — f v] r-'i rri — 1 B4^t^Miifi.s<s. 
lSiij^tml.^jOtxX9iff.3iMf.l.virjitc;fMatjiditttmr 
C&rmxoH r. 3 1 .colum. I. GoKM*ttfJ6rj«ilA,A»nn.cw/j66. 
ttl.\.Anji.ton/.ii.cot.lA-aliia»iid^^.tmm.concluf.libr.^ 
titJefiibftit.coiKtuf.i.\^icomlH/.^.nMmer,i^ii,i.it, quod U 
rcsJatafitincmphytcunmduobus fratribus hoc pado, ut 
poft mt)r:ctn oiTimum (inc li.-x:, is rcdr.ir LonLrdcntcm , 
portiouniusdcc^dcims llnc liDcrii non rcdit ad conccdcn- 
Cem, fcdaccri.fcit fupcrltici. 

6 Ethocqui lcmprocedit, ubifupcrcftaliquisdelibcrisip- 
fiustcflatoris , qui i:apo(litabintcHato fuccedcrc cohirc- 
difuo, ut adcumfucccllio devolvatur: alioquin non ex- 
dudcrcturfubttitutus, Bart.communittrrecePtur inl.hiere- 

7 dttmei, ff.cumita,in/in.ff.AdStnatufc.Trebell.Bald.inle^. 
cum quidam^nm. i l.vtrfjquid tjvo m («yiii, CJe Impub.6r alitt 



fubftit. & attttuotlati recti^et (fairai.tit. de Sutftit. ttmtliif.i. fiut.Burdtgal. tib.Jxol.}. Parif.conr.j^ ««15./// 
gnrtr ij, , ' jjmzj^ ^.6ratiiapudAitnoc/}.lii.j^.pr^iump 

8 Uiid«Cw»w«fi^*"0"fr*n*tn, fcd alium extraneum communi,Gitxi^n.tibr.ixoi^i9.nu.ii.& 



i, tuncfraterfuperftcsnon repellet fub- 
fihatom: ^«iaieftaioriio6VoliiilfeMO«»fiimirur,fedfo- 
Itimcen&curvolttifleconlervaie Imernatiet )us legitiiiNB 

fucccifionii, abintcftaco, utpofl Batd.iBA Mtx.imdJxMm 
quidant,numx^conf.i6-J.num.^.'vot.^.perttxJmljqiudlnr,f. 
deyuJg.&PuP.lSft.quiduotinprin.ffldereb.dub. idcm diccn- 
9 dumeU, finatcrfupcrftes hzreditatcm fratris przdcfundi 
rcpudia vit , RuinxonCej. cot.i.-volum.i . Comxon/.Z^j .coi. pe- 
nutt.voi, I . Curtjun.in l.Peiuilt.cot./in.C Je Impub. 6r alii apud 
joGabr.ubifupran.17. vcl ti aliqua cx caufa fucccdtrc non po- 
tcrat fratcr lupcrftcs fratri pra:moriuo , ui quia crant ex di vcr- 
fisroarribus, &fupcrvivcb3t maccriiacrismortui, Quzprz- 
XI ftrtur fratrinon utrinquc con)undo , iu.xta au£iJtpm&o, C, 
mdfenaiuJc.TtrtuJt.gt^.Xin teg.i. ff.de iur. Gr/aSJgner. tunc 
enimfubftitutusadmittitur, Altx.dxon/.\6j.nnm./^. Ja/.in 
diiitStnulixotum.l.CottxleImPud, Ruin. C011/.36. col.fin.vot-S. 
^alU,quotrrfert, ^fequitnrGabrAJitMlJtJmijftitMmtluf,^. 
r.l6. 



ccflionis, ^txjiniMch,hoceStmmmmJmdXiemimpmdtmi^ 
infii,.C.dtlmptA.&*Urfiitflit. JP'" , -^i^ *1> ^ 

ldemdicendnm> qoaadouil* quifupcrfuK, nncinlb-rj 
dcm, vclparigraducilmfubftiniioi fiiiatancedamfabfti- 
tutus admitiicur, cum non rideatiireiidudiexptsfumpct 
mentedcfunai, Sart.in d.^.cum ltamm,i,lmftm.ftrilSmmtatt. 

Atex.indJxup' quidam, num.j,. 
ObfcrvattamcnZ>«.co«/594 'f /.!. '.'.^'/fi'. .'fn-j.cor.r^.o. col, 18 

fn.Corn.ccn/.2^^. col.pen.vol. quor rejert, & ieq:n'.ur G.^br.diH. 
'conc!..^.ii />"■ iiuodtal.sintcrprctatiojUtad porcio icm ukimi 
admittaturlubtiitutus, i]uando nonfupcrcftperlona, ijuz 
fabttitntum cxcluJatcxprzfumpcamcntcdctunctificin fa- 
VOTcmuntiimdcfcendentis atcftacQic, non autcmalccrias 
cxtranci, vcletiamtranfvcrfalis. ^ 

Quzrcs, anfubftitutusfilio^fif.ncliberisinpupillarizcn- 19 
cedcccflcriti admiitatur» ubi filiuspubcsdcccfl.cfjnctibc- 
ris? Refp.affiimatjv<:namficettatorvoIuiflctfoliiaifubfti> 
taerefifiodecedentiintfnKaCGapttpilIarem> fupeiflua ef- 
feni illa verba, fincllbcris tnam fuldecedicin papillari nta- 
tc,fecunddmcominunemc««lnmn«anideccdknneltbcrii; 
Qiiarc, nccavcrbay?«/«feriV, fuperfluafintdiccndumeft, 
tdlatorem voluific fubftitucre ctiam poftztatcm pupillarcni 
in cafu dcfccnJcnti* linc lil:)cris, Paul.Caftren.cotif.^i. num.i, 
ttb 3. ubi dicit, quod talis fubflitutio intra ztatcm pupillarcm 
cft pupillaris, A: polhnioJuinfideicommiflaria,C(f/>r.fo»i/?tf<J. 
c0l 2.Dec.in l^eneraitter,in princ. C.deinflit.rT/ub/}. Rtiin.conf. 
103. »«.23,//^. 2. Rubeurconr.\2g. Ferron.incommentar.adccn- 

"b.2. Nez/i^conf. 
^\.nii.i2.ubi de 

_ .& ptr tot.iibi dicft, 

hanc efje nmgitetmmunem , & veramftntemiam . 

Quzres2. anfidcicommtflumamatrercliftum fiiio, &ao 
oollatum in tempus monitPacria» incajutpotcftate tunc 
crat» debeaturftatimacfilius «iamvivcnte pattc fui joria 
fiifiiitfiMritr Kcfpond.affiimativc, attcnuverifimitimai- ' 
tematris» idedcenfixur appofuifleconditionem mor* 
tispaitii» athnreditaspertmcretadfilios^wUutcm ad pflN 
trcm: quodpariterhabetlocamfive pejgMnemi five pet 
cmancipationemfiliusclBdacarfuijuriMlNgl^rjrrwrMf.MW- 
lier, ibi DD c3mmuniter,ff.AdTrtiett, CX <Juo Ctiara dc- 
ducicur, <iuodliccftacorlegavicuxoriccniuiTi fruenda toto 
rcraporc viiz fuj , doncccaftc, & honeftc vixcric & poft 
cjusmortcm fubli.tuu Titium : itatim admiitcrctur fubfli- 
tutus, fimulicrad f;cundavota tranliicc; quiapariafunt, 
Icgacum finitum cde pcrmorccm mulicris, pcr tranfitum 
a<f fircunda vota , quamvis tcftator altcrura cafum tantiim 
confidcravcrit: crcdcbatcnimicftator, uxorcm non nubc- 
rc, & ideo dc morte loquutus fuit, ut inquit Jo:Andr. in 



'.11. quod mdd,*dffm.imtitiU.dtStcnnd. nupt. Altxxon/il,ioo.numtr,6. 
ite BWm- UrA,I>teMi^.\mmmAfJib.l,&aliiapndJlienoth.libr.4.pr0m 



n Hinc infcit BtUd.mdia.lA — , , , 

finnritus» &axorfttabompoftmoiMnBdoii»eilc aMna^ nr^DttMif.\i 

flnSo, onodefimaD, fifuperftesnonpoKftFfiriefnnao Jmmfi£/sjmiu.io.&prf/umpt.i\i^.innmj\.iihdecomm^ 

fiicceiere. monafterium ad fucceflionm PRmori^ fMmrtuUUGrmtan.d,rctptatfortnfcap.fipmm^^ 

admittitur: cojus lei potiflima ratio cft , quia intcr vi- ubi C4(Mrrf«<l^.4Si/»^-»- obfervat, quodOteftaw^ 

rum, & uxorcmnulla cflconjunaio quoad res donatas, lcgatpervctfaa» isy , w/j ^yWwiwgrtwtyyiniWirw. 

& idco unufquifque inteiliR.cur loqui difcrctivi , & ita duili, tuncfubdllliHciOOMiUOnelCgatlllBTO 

tmentPaut. de Ct^^hg.Uicinr^.Cmitt^mmi.l.ff.jldTrt' cctfi lcgaiaxiatianliWidftemdi» vo»^^«e»ft«o«moK* 



fCtMTI 
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Si- , Jb:C«-di AmonclU . Lib. 11. 

r«ir: ^aibmcafibus lc^nmfcik- hccedec virii fccus diccmpwtenioiioncutk. ■» m £em»l«feiaiik«^^.- 
Cdev,taoxommcnnoncm nonfccerit. puti fidixerit, WiK «*4r*SiS2i°SS53^^ 

^«umnonrcfplvic iS/n^SJSSSSS^&S^S^^ " 

fropt.fuU^plllm. 

Obrcrva 2. quod quandoJuo, vclplurcs cjscaJcm, vd I 
diverUciufapto portionibusiushabciu, fcnccntjj advcrfu» 
unuin pio jui L- 1 uo I.1U , non pi zjuiicat alicri, StiJn l.i.Cod, 
fuUiu rer jud. naa noc. Abb.tn c.qHomvis, coj.6. extr. de re jud. 



K<iuiu iiun rcioivuur niii luD unacQiHljijooe fcilicetutran» 
licritadfccundavou: &percoafi9iMaifiadfccuiidasnB0. 



'MiUtfteit iuf quoad omfur : detUratur 



M)efr*dMilf.\Q.nj\.i!^ alitapud Perc^rJefideic.Mrt,u.nM>.nhi 
cxcmpliiicac in duobus coliaircdibus, vel collegatariisiu i 



nde 9 



_ r -.^»», 'V. fcwiKijatamja} \j aae 

u<luisageretcomra unum pofleflbccm pactic hcieditatis» 
- • fcntcntianonpiatjudicabicportcflori akcriuspafti*, oai in 

4 6»*»doproiettirfr*iir, x/elcoUHfio 

5 yln tn iiur, cmi fententia nocet q 
executionem did^fementi^impe» 

6 ^PpeUanditempurtnuononcwrk 
tentiet. 

SententiaHoceltertio, fifidtekstm. 



i 



JlV^j^i , . quiadceadanie» atMiiftiioiiBlfifiaiefquj 

. , ««l»aaiooaH»popiiUribw velqukli po 

rttt a^sdttfrtutkmffii^ de^t^doproponiturcontraclcauioad digi 

^«i^fo^o V^'ji,i^erZ'','^l rmtdiwrf* ut^fn pro 
porttombmriur luAeut, /tnttHtisadvtiAt mmmkZ. mm 



pr^udie^ aheri. 

fitmmttmi^, 'Otlmtttnaitn, 

14 ftfMitd»fnaenti*fiiperfl4dmlMmh 

rir, prajudicet uUit. 
\% S^uando/enterti 
tontumacidm. 

16 Int ratju od tempur dt ceuifm flatut qmttripMt 

17 Slu, non eft filiur , mtmfuam pr^e/trittrt' ftHfi 



hmtmMm fmtnum prtefmkt. 

CAPUT XVIII. 
An./emttiaim lau/uptr ^tttefsatu iur qmodd ommtt . 



tra etm Im,^ unudicmm tnafic^ 

Lt^^.lj^^g» &«M»n«»«ififiniel9uarri potcft, ,.t re- 

«iamcxempU- 10 
, . , pularibus. Un- 

_ proponiturcontraclcaumad dignitatcm aliquis 

defeausad intringcndam clcAioncm, lau fcmcl fcnccncia 
contraopponentcm, fiuatinjuuicatumtranlicm, non po- 
tcricaLuscumdcmdctcitumarapJiusopponcrc, utpofigloff. 
in cap.cum dileSut, ver. iudiiatum deelea. Cr Lmioc. imcspiim^ 
/mperhisdeAccufat. dccet AUxMdiajj^epi^nmmtr.u.k.dt 
reimd. 

Similiter ia individuis, qualcsfuntfcrvituces, icatentiaii 
lataprouno, velcooiraunuBexconfi}rtibu$,prodeft, vel 

„ . ttOcailu,)uxta£t.<oaiimmmitorr$(*PtmHiHl.fuimliems,f4iamm 

'MMia. JiM. 9trfr^ditffjUm^t*^eft. & hac ell vcrior opiiuo paKSMn 

„ IMdttt mmmid ffdefervit.vtmdie. QUQd^iA«. ffffftrfiTiii 

«•nNriiMiSli fiiTiCdR jlai COiifiicuta,praa< tefmmmrUKlMtiitLlfiiham- it 

Obfervaj.quodfcncenciafupcrflatu, C lata fucrit cumi^ 
magnacaulccognitioncin comumaci3racontradidlorisK>m- 
njbusprejudicatjyf/e-v.jn^^/./rf^/^f.ij.y^.^^o/yjSa/^fn/j ^ jj jj 
C.j^««»*.r*f/W.«a>ii»oc. ubidicit, su<>dcontratoncum3ccm 
non pr? fumitur fcncctia latain contumaciain,fi cx adlis appa- 
tct de plenillima probatioue* vcl fi ille fviic abfens cx ju{U,& 
probaoilicaufa . 

Obferva^. quod de caula flacusallquandointradccen-itf 
iunm tantdro,auquaodoctiam poil dcccnniuro Quaeri pocci): 
nam cmancipatio, & adopcio non legiunk &£ti decem annis 
przfcribicur, ut impugnarittItranoajpoflit,/.M?«orteM^ 
tle AdoptJ. t . CM Patr. pot. ic inralidiltace verb legitimatio» 
nis, uti&d«a nonhabcnce au<3oritatem , &mpci opponi 



T crn offi,™,.:. a I j .. - nis, utiaoaanonhabcnce au<aontatcro, ftmpcr oppool 

K fJ^tSc^^,V * f'fi*'i'.'*^r'' f d"^-^ ft»»aioatildJmlJiMllcmmm.$.CJtrtivtmlic.JtiJst.co^. 

ii^Jlm^^i^^r:^^'^^'^^"'^''^''' j« WS-mtkl.Bslkd,Pretf^Mj6.f.pri,mipj,.^i^^ 

BlStdl^m}^?^^^ ^uofenteiitUlKafiiie. diik tfmdPtrtgr.dtfUeiammMjJmmJ&I^JfiZ 

^"^^M;p%^:£^ j5«^^^«^,uinooeaM^^ 



lcntcntia fuper UbeflMe, MkAmmUifieim ^ j civilkne 
origine, vclclcnwu: suiaobitraftaturdecoodirioncpcr- 
fbo», leotenaaafficiensperlbnam, 6cit jusquoadomncs. 
fl^jm e,lmmmrvir,-vtr. rermm*rmiior,d*fenten. & re fud. Bald. 
^i^tmiimmt^fMftstJitmin, Alex.inl.fxpimi.62. f. de rt 
. ^"^■•■ ^f^J^*' ^^^mim.^. <juod intclligc , dummodo lcn- 
» «««. " «Wyn t cum lCKititno coouad iclore . & nulla adik 



■ vuuu «4 iv-iui c . tx Jiuiiii <iuin. 

eOIMap^ltrattS , B^.ind.Ungensti,m, Gre9Mc.m.n,lo. 
fmmdAr4a.d*eif.3^iS. num. lO.GoK^Reg^.CMnceS^lof.9. 
%l'U'>"M.t'rfSrdefide„omm.srt.S3.Hmm.^ ubictiaradi- 
Uhabetint^rca 'i"""^''^'"^'^^ 9"i incauCi piiocip^ 

4 Sccuscdet, filataiueritcoatraablentem.&noBCOiBi^ 
rcin<:m ; ncccfkenimeft, T r iiri ilrfrniliMHI. oilLiL 
tcnti3btdiLipcrfUtufiKtat}itsqao«|aiBact« Mft#CCMr 

tjMor,*n.Jur,fpatromMmr 20. DecemSrir, t6l0.eorsm*l/Mdt» 
S^tiT ^^^■f*'^^^5pJt-S.Cmttmrj,Ufi,fM.li^.&feq. 
ft-^-^-o^fobate&JeoedJufioeoipfo^quod vi- 
«B$nooa«,vft ,urtfwdqlaeeie, uc exhibere. ut noiat 
ttimSmrd.deAiimuit.p.m.iX&fei. 

5 , Obfe rvatao ien, quod ubifentcntia noccc tertiA quoad 
pjennmpfanididum, ccrtiusexecucioncm didla fentcnti* 
aUterimpedirenonpocca, quamabca appcllanJo, vcl dc 
nullitatefcmcnuatjiccndo, CovmrJmprakc.zs.n.2.&c.i6. 
??1 '"^'f' '■«^"■'> ^fefuitur Cmncer.d.iii.l.c. l6.nu. 54. 
fubdcns>..55. cuod li Icntcntjatr.in(lcrit mjudicatum contra 
VJuaait potcutauusadhncabeaappcliaici fuiaappciiai»* 



iuiationem. 

Itetndeflaiufervili quirictiampoftmottcmpoteft, fcd i8 
intra quinqucnnium a ilic mortis computandum.tof.t/r.CA/f 
rf;/7;w.i/</«/jif.;>s/i'<?j(i«f«/'«.y»<r4i.ftmiliterdcillcgiamit».i9 
tc, videlicccquod ijuij nacus non fucric legiiimisparenti- 
bus .opponi ctiam potclt poll cjui dcccHum, c.cM»fMm,7. X^«i 
fil.fint iefjt.ciiim poflquui<Jucnniuin,lccunduroyfW.(^./^ 
tonJi £utrJnc.pervemt,exir.Qui filjita l^itjfmor rrfert^ ft- 
fuitmr Homded. onj - i n.Ky.tiuosi proculdubioprocedit , nbi 
agiturdeiUcgiiimitateAlioniinvivcaciaoi* ««> iaJM(Bclh- 
fu non obftattitalaipBidiana* Hiitgtl,iifimSmlJmUii ' . 
Umdtd. lococit. 

Addit B»id.indJ.nullo^ C^Mmm^vnJFAt^l^'» 




Docis wnfid» fnii d fci, nallaaccedemelegitimauoac» 

I JUariiur immcbilia inconttnenti ,mobilia verihetrmtmnHm 
mxori,Jiye tjus hteredibus folutomatrimonio reftitmtre 
deiet : limitaturH.:\ s -f' -7 -'-) -\o.<}r I3. 

3 Anmarititr , Jeu ejni hieref caxteredebemlmm fttitii^iom 

de re/iituendm dott ilapjo anno . 

i Qmdfimmrilmtt ftmtjmtlnimmtmfmHtMt^, 

4 Ihjmi^^mmfmi m m tmsi /^««ar, MmM^dkmitt^ 
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De Annis. 

^'iifrtdtfmatitifltnim no/i expeS4 t *mmiM0tioHe poffunt co- 
■ gi^rtJHtutnHarrermobiUi, in fiutrtm rttntiomt ttuUim 
eemntodum prrtendtrepoJiHnt. 

•tf f^uutdthiut wiw*j^ '^l^ 

prethm. ' 
7 £tamprtttimhtiit^iitediJlMim, wi potimthHraMmm M- 



8 



ieximm<Ailibmtnds8M, velqutepMrittsefl sd free- 
dtMemenda , inler mobitia computatur . 
9 Si vtndita fnerit ret immobiUt dolali: , ptcunia inde red/Uiei 
intraanHitm rffiitufnda (fl . 
SO J>Ot , qu^ a prineipioconftilmtdtfiinpeciiiiia munurM*t Jt 

fofteticoniJcrftJmiHtlmtmf^MhmridiuH*, («tfiiMNf 

re/litui debtt . 

11 Pe<mmuiimiiimd9im^lllmilfUllttltill0tllllithMlittMt9llt* 

fmtstur. 

12 Aity ^ quMndo Msritmt , fmiimdotmMeepitrermoiHit^»' 

mMirradsftimtitiomemlmiitfmodi rtrmn,6r n.^'^. 
JUMritmTttmetmr ffmtimreftitmere bona immobilia ^ftimatSr 
mUtomfiat, afiiwtm ia mmm Aj^ fmBmm adalimm efiSmm » 
amdmimdmcemdavimdMmit. 

\f JUmdtmr mon ttmttmrmdr^^tmikmmittktit, tm fHMfM» 

fmcerepoteft, &fm«mmdaidimiiBlgmimr, 
1t Jfm hujufmodl prtvHigimm mmf0M Stttf, ftji t h u mn - 

. cepit. . •' '«'t J. • . . / 

tf ylnmaritur, & u m iH tmit r fiitfr» rifNtmtiamt diti/ tan&mi 

■ polftM. 

l8 £tfm frateradalteriui fratriiinftantiamcarcerari pt[Jit . 
Qiiamdo maritutgaudeat dido prrvilegio , neteneatur, nlji 

tnfmantum taori poie/i . 
^mmaritur poffit pradidoprivUe^iorenmmciare , drmm.2I. 

aj jtm fnrdido priviU^io ctmftatmr remmMeiatmm fer obligatio- 

■ mem cameralem . 

34 liqmiiutcajiiiurmaritmrtalefrivilegimm «MMttJf » ^ «. »5. 

*A»7.28.i9.3a3i.<Srj3. 
13 AnmmritmtiiiSifirt^f^Jnamt dnMnKmd, Ai fM 



34t JlB ■ M ito i t frf «M «n^ MMw dotem lAvente mxore, 
fefit em mmtim rffitbam eteifere , Ji ncn babet undi 
vivat . 

.3$ FrmHurdotifpfTvidmampofl annum luffurpertepti (edunt in 

extittdiontm dotit : limiiai urn.T,6. 
^.£cnaacquijita permxortmlamcoHfiamematrnmemio , qmdm 

10 JoL-ioiHtratamen mnumluiiuT , fti^kmlmmim fHVVndf 

Je tx bomiiviri: iiimitatmr».M, 

39 Qmidnqmirmtmrt Mr tiumri t it tSfpmriktetftr m M trmf iiStt 
• vaieM. 

40 Aimmli fpomfaiitii cedmnt commodo Hxorir . 

41 Qmidfianmidmtifjttaliemmtt & fm^mutrimmniomaritmtUf 

liuTlocoalimmdartt. 

42 fifietftflivm, &mlimm rmm i m i t* fnti^, fmatt tmi^Umftt 



mntrimmm» m midrkt, mdiffim» mtmHami, Jm ^ Jb«iw 



■ 4j d^idomati9v4 ^M^MM » fi^« it mtm 'im^ iUdm i li^ & 

ihimtr.i^^. 

44 Ft an valeat donatio aliarum rrru m , qiue ft honorir em^ 
43 £t an ex hufufmodi donatione detrahatur fakidia , Jicut de 

Itpalir . 

47 i^ando donatio foHa inter coniuget ,morte conftrmetur . 

45 Andonatio faSaaSociro, confirmeturmorteSoceri. 

49 QuandovefteT, 6rditimenumentafaSamPMtnfrofi^tme- 

apienteuxorcm, TW i fntmdm JSm ii ik^hmttmmrmm fijfi 

mortem Patrit . 

50 Qmavefltr, etiifemmtmrqmotidimmir, i&mmmfS^Hvm, 

5» Admimjp^mmgtmm*, vifUrt ^ t&mmm m ma mt fmm 
sffmjtw dn m mmtff fmifiim tie itfihmimm m mn imtmbm i,& 
mmmhn. * 



51. 

An imterfpoi^dmm mm nmkM. 
151 jlmtm, fmmi^tmimmmmhm, 
^^mmhmmgnnmtmmdhmMmmdt 



Jihmm. 

riftitmtimum te- 



55 foeMimdemmlaJpemfmmcemfmifmimilTviri, mcqtdrmmtmr mxo- 
ri, nonmarito. 

5tf Piliutjam.qmiiqutd acquirit , acqmiritPmtri, 
yf Am maritmt , qui le^ava v^uiatmi,i 
■ fretiofar, & ftfln>at. 

S8 Adqyidtemmturhmm,JfifmmHmmmktt>kt M 



Cap.XlX. . S3 

59 QmomodedividimdiJimitfi^amttirmdHlmm,&miitjrtm 

ftdmtomatrimonie. 
dt> Sjmidjirttdotaltt fiurmnt mftimmtm . 
61 Simmmde hmm Pmirie taciie oiligtMmrfre rtflitutiemt dt^m 

fUenerftei, &mj62.&Jtq. 
ej dm Fmimttl^itmr frtdlSm rMt m ri mm, Jmmfiiaimr «m. 

fmHmmdm mml tn m mu e fir /Bmm ttmtnmtmit, tw/ mi* 

Irma». 

6f Patertenetitrboma fmmfndmtii r^tm lk m t t U ^mrt» 

66 Sl»id Ji filiutreceptritdoimtmrt f ltfim , Vtl ~ 

cemftnfumpraflaHtt. 
tf? Ah, JtdoifdvmtmrSttmmf n t fi ^ i t fiS t t hm mfiH im if mm 

tur obligata . 
j^iidniiii , i/fjj fiiiuiteneatur ad re/tiii/tionem dotii . 
6jf SiPater,!<rfHiuT fattantiirrecePiffedotempri^Mmitmr,eor 
recfpijjt pro dimidid , & mm^fS^itmfim fimfmrtimmt»- 

netur comtrarimm, n.yi. 

70 S^midJifelmtPmtradminiftrat , velfeimtfituir . 

71 bi dM» fmfmmtitmr Pmttr mdmdm i fi rmnttmm JBU. 

71 J^mmdtdmJthdtmrfiath^Fmrit, Fmtm f^f UUmmtm- 

74 Fmtimm iti ihldkt vtmdkti md muuuit nuriti ftrven^e 
ftmfimmkmi^ mlmmiftmxtrjhmid% & i 



Efp. qaod tnobilia \nttx annum refticui debcnt , immo. t 
biliavctdiocomincnd» l.mm.iMemSit,C.dertimxer. 



fnitmm hidi^tmdi — ^p- « 
•fl CiuderfidvimdmJk,fit0mfXmt, fmdmFmmvtktmm 

nciftrt. 

C A P U T XIX. 
adton. 

Tenetttrautemmaritus» leacjttshsrres carere ciim fide- % 
julTione de relliibenda docc elaplb anno : quia ctlm ea dilatto 
piaritocdBccfltfitmitCTWioni»» ird h a m a n i tn ii r a ni iiii d cA ' 
£dc)affioeciatnm>aprouiilBtpfsllKllr,iVMi«ft.iRai84r^ 

rtfrrt/t fequitmr Fenxfn.ad Stat.Drb. tif.\X. & 4. 

Cancer.var.p.i.c.9.n.z. uhiiddh, (]uod fi naritninonlatir- } 
dcdcric, cogicurad rcnicucndam itatifflitotcni» fnsSk^jS 
confiante,%.quotiet, %.folut.matrim. 

Hxc camcn conclufio limicacur primd quando maritu^i do- 4 
rem purclegavif- quia cuncdilatio lcgaliscenfctur lublatai 

iJcodos it iCiin pcii portll , ctiamG coniidat in rcbusnio- 
bilibus,/. I. irii Dodoret.ff.dt Dot.pr^leg. Surd.de Alim. tit.7. 

Smaft.ll.n.iyCancer.vaT.p.\.c.g.n.i)^)xio\ n.ioo.addic, quod 
«redcs mariti llatim non cxpcdlata anni dilacionc pof- j 
Ibnt cogi ad rciiitucndas rc mobiles, in quarum retcn- 
tionc nullumpoflunt przccndcrc commodum , FontanelL dt 
faSMipt. clamf.x .p.ll .nmm.7. 
IiBiteura.ubiboiuiffinu>biliadaufucrintindoccmftti* S 
tnocaurotficucnontenccurnaricusadi 



.RtsfltanaMi teivaitilUtmifnaum,Lemmdetem,C.di7mr. 
ior.itinonlbtimilediiitnannumpretiumhojufmodircfti- 7 

tucredcbctjjuxta tcxt»mim4Ujlm.i.exaS!o,C.dtriimxor.aS. 
itd Rolan conf.^Z.n.g.voLt.A^mliiapMd fenzfin.lo<.eitMMa.^.(T g 
ftq. ubi ctiamdicit, qucxlpccuniacx immobilibusrcdaita 
intcr mobiliacomputatur, licuti & caauxparaca iuincc ad 
prxJii cmcnda , dr ita eiiam tenent muifitStnrmfmdGt^ 
nuen/.in PraX.Archiep.c.60.num.\l. 

tx quo iiitcrt idem Ftnx9n.><bifupra,n.^.6rfeq. cjuod ii vcn- 9 
ditalitrcsimmo*)ilisdocalis , pccuni.i indc rcdaihi non crit 
Ibacim rcltitucnda, fcd inira anniiin , pur tL\tuiii inle^.cumin 
fmmdo^Ull.im vtr.ftatuto ttmporcff.deJiir.Hot. csr tft tommit. 10 
■irtfniwecontra vertidos , quz a pnncipio confticutacftin 
MCunianumerata, lipoflcaconvcrfafucriciocorporabacce* ' 
'dictria, pocctl inconctnenci cxigi folutomatrimonio» Fm^ . 
tmuliFmSMripximiif.7^l.3.f. \i.n.g.ptr tex.inI.itdcoHftanti, 
VJJimmUiq.fA»imrJM, 

SecMdioaklanicftdepecuniafiuat&ta, qualiicftpecti-it 
alainiBontflna» vdcenBbuifintloGats: JwecBiflhinceriB»- 
mobiliacompataldaefta <lBWiM W< i. c« »i fM4« « ef rwlgiM^ 
dt verb.Jign. 

Norandumeftaucem» quodfimarltusin docem accepcrit iz 
mobtlia*flimaca, putipannos, vclics, animalu , &fimi- 
lia, fcmpcr tcncbitur jJ «llimationcm hujufmddi rcrum, 
ctiamfiulu, &ccmPorc, daeriora cficdta lini : fccusfi BK>- 
bilia non fueruataWBlMB^q^teJrdt^^iMMM^ ? 
ff.de Jnr.dot. 

No:andijm2.3uodmaritu*tcn<rcturftatim reftitucrcbo- ij 
nttnmobilja «wiMM» fuaado appucrct» sfijBHtioaem 

F 3 liiillc 



1 



nifj MKiadeasnorcendam v»\oKm, utfofiydf.iHUxeom' 
nmihemfiitnJl.C0d.dt p*S. CroMr.pr4ia.^qxap.ziJi$i tt.2.<^ 
slioidixit Fot.coram Grig.tleeif.$yjJuum.%4iri>$Sfol*tsnai»- 
norum6./1}nti\s i6oi.corMm Ptnt*,irin RoMHtnMrfflitiitionif 
dotit lo. Martii iCSoti. cor«w todem ,pTOutrefert Beltrmmn. sd 

l^Grtguijiec. ^7J.Hnm.i6.ubieuimnoiii, (]uod hocmaxim^ 
colligrrcturcxco, (i conventum cncc , tjuod rcltituerccur 
dos iniifdcm rcbus, fivecorporibus; iromo fiaftimaciofa- 
d.i tucr:c cx iiuervallopoftconltiiuiain doccm , illanon ia- 
cercccinptionem : quia zllinucio ad cffcdum induccndz 
vendiiionisdebctficiidecempore conflicucionis dotis, aut 
paulo poft , n tradunt DDJn dMtx ton vent{one,Baridt.cott- 
jSl.l9xol.fit.Tjol.j^ Sot^tim,toi^.^lM.Xi^lib.lj6r aliiquotrtfert, 
irSHmiihK' Raudec.yijmm.%J^A.gfmi Ptic^Je SnJv. interd. 
UnBdkcadtiin> ^uandoafiinuciooonefi fa^ condigno 
PKtio» qnia na|uecancfimTeivcnditionem, Bald.imdiS. 
lMttmt MHti oii t0 AJOMftiBJGr^Mc.i9SMiiao.&feq.t^ 
deo», yiodhocdtpnhMiiiiim» saiaiB4alMOtmiiiiifif' 
fiMWinir jnfliim. 

15 Nocandumj. quodraaricusnonceneturadrellitutionem 
dotis, nifiin<|uancuinfaccrcpoten: &ide6dia)itufibide- 
bct , quantumfufficiatproalimcntis,/.»»<»rr/««»»,£«»»yff.^/o/. 
tnatr. i.vc pcrfonalis, rivcrcalisaclioconcramaritumintcn- 
(Ctur: uttoquccmmcafumilicacraciomifcrationis, &rcvc- 
rcnciz , propterquamhujufmcKiibcncficiumindudumfuit, 
titd.CevaU.iit Spec.opin.comm.ccn.comm.q.l^^o. Surd. dealim. 
th. I. f .78. »40. undc fi maricus toca dotc indigct ad dccentcr 
vivcndum, totadoscirclin^uiiur} fiparsilliusru<Bcit,pars 
tantumrdiaquicur» £(fel^aiifnccllicuicurjF«ai<n.i«fi«5. 



Jo:CaroU Antonelli. Lib.n. 

di»f.7ihf-i^^iMJIIftMamrhiUf.P^t*l.de vit.pm.pctyL 
fAx.9Jinm.i9. jfiiKieMMti il fii» , SMmJU^me t ^ .ti^ 

p0r.l.mm.4<f. 

Tcitid» ubimaritusnubcrp; rcrenca magnadotc, iti Utit 



incocdfitinopia, <2l' paupircas,c|uia(uncprcdi£lum privi- 
legiumnonhabcrctlocum, Ferrer. in j.par.oh/e^ zi. cjSi.qutm 
riftrtjlrjett^ur FonUtmLdJcUmf.-j£l.i.pm. \\ji,T6.uki etism 
teliatnr,iafKlfiiitif^imR^tMamll»rrlmifMuCMs. 

lonuf . 

Quarto maritus privacur dicloprivilegb* fidolofcciCtS^ 
quominuspoflct Jotcmfblvccc, vcl(ie|Uicalpa tes docalet 
intcriiflent, l.eiism,i.i.f/oljHstr. vdfioiorip&ctiaaicge-sS 
ret, &nonhaberct, undeviveret: quiainparicaufanecer-af 
fitaiispraclcnurrou]ier,«2iu;^S<^/,^x(v;^i/,Co^fMPM.m 
fignJ)MiMsJs(oi.deAretjMtfimsritutifJolj»0tr.Smrjmt4m, 
JUsritnm,v*rfuffit.nh etismAls)iMLiJt.\4fjm4jtit.B0ULm 



ta£»djfnedcnmet&c^tiai^ldSmdJe jttim4itA,fUfi. 
mmMA -fit. iAi<8dm di otcii i MJB i M crac,j Bquito 

■Mrif r OB I H H lf «p&i» . 

Quintd fi qiariiusabfqueallegationedicliprivilcgii, to-jO 
tam dotcin reltituit, nonpoteAaropIiusuti hujufmodi pri- 
vilcgio: (juia t>eneficium , ncegcat, nonparica^itoncmad 
agcnJ uni , lcd ckcepiionem ad retinendum, ta ditit PttrJtsr^ 
bof in d.i. msriumtft^ fttmnfm^fi^ttbmfmmi iwtt ■ 

cit.num.^Sfi. 

Scxtodicltimbcncficium, nccgcac, non compecic viris , Jl 
quicx arcificio vivcrc poflunc, Iste FoHtsnel.d.p.y^lof.l.f.11. 
•43 &/tq.uit citst Bsr6t/JndJ ju s ntnm ,n. ^ig.&jinq.ffjUfol. 
mstrX:oftjrtmtd.fubj:d.z%. nnm.j. Plv.dtc.yijjtn.^iJibj^ Ms- 



Itfquandoipledatcro rccepic . 

t7 Uodenoni^oflccmaritus, neque communct filii inuU 

iScaibcarccTart* to4T^^!iMr.Aq(Ctt9.ubictiarodicit,auod 
frater aid alteriiH fiatiii iollaatiamcaicerari oon poceft,lic<c 
Ittflk tnlblidum <eaniml^vtMaUiBtirmdeeitM 
eiusfmi*Vrfmxmd.\^tjmver.Aflecnrs.d«lJn.ii. 

Ip PraniiduroautcmprivilcgiLim nontsntumcompccic mi- 
ricoconcrauxorcm viventcm, puia fi uxor virum vcrgen- 
tem ad inopiam cogat ad rcllicucionem docis juxca cexc. in l.fi 
ccn/iittiteff.fol.matr.^ i.maritumJunfiaglofr.iH Tjer.faierepe- 
ie/ijff iOd.iiiiil. inquibusteiminisloijiiuur Drftll.ioco cit^ fi.-d 
ctiam iju.indri hirti uxorii dcfuiid* agic contra maritum : 
It^Jip oft di vortium,ff.eodjit .folut.matrimjtbi DD. FentsneU. 
de Pad.nuptia'..clsuf.-j.glol}.i.fsr.\ Ijut.ig.nbicitst JUsflrill. 
decif.^l.ttHm.^. 

20 An vecd hu)ufmodi privilegiopoflk Baacinis lenuociaiet 
ncpt^nri>Jtc4^.nMm.ii. Ric.imt9tUt.dtMf.pmH.\. fula 

y.taai> renunciatio eflctcontra bonosmora»aemp2ooncrare- 
^Jvcrcniiam, «juznaritoexhibcndacftabmocci quoil pro- 
'^■cdic* ciiaiBliBMiitusdiaoBrivileiiocwo juamenco re- 
'tuiBtaaveriti imiiCBiBfafiAieacciatiifBBaiieiatio/iuiaju- 
. wiBCBtamBoooUi|ac c BBCtaboBO<BWta i i A BB a »§.<<g*i- 

titr,tAiMmiSfi*Jt^' 
ai HoccamCBintclUgcnduro cflprotempore*quodurat ma- 
trimohium; tunc enim tali bencficio renunciari non potcfl, 
cj uin durat ;usrcvcrcntia!c , ijuod non potcfl rcraitti fccus 
ciict pro co tcmporc , quo n).unaionium]amfolutum fuc- 
nt , <]uu tunt iTLilaL utu) rcvtrcntiz , Bart.Csr aliicommuni- 
ierml.al<a(iel:^.intcr^.fol.matr^Surd.dealimJit.lJin.'^.nn- 
mer..\c.~ir fcq.cc ' ' - - - — 



AoveroMaxitus przJi^um privilnium amiccac* fi ia|S 
legem roatrimonii commifcritptopccrwviciam ingiatitudi- 
nem» & fimilia? Ac^aifiiaiacitd* quia ficut ooa tencc 
icnunciatioexpreMt cumikcaacnlKHioc morcst ita iiec 
tacicj» ddiaiiuendoinkgem,M^^F'r«jK'.^my:i(S^juiM.3. 
Bmri^ipon Ajt.^lJirfeq. dixit Rot.dec. 594.K. 1 3.^ftq.fsn.4. 
tom.yinRecen. 

Nocandum^. quodmaritusjuiUpercipere potcftfrucius}} 
dtxisinanno, in (juoconcingttdivortium, cum dutaverit 
matrimonium, ptoaliqua parte anni, &ficattcnco initio 
anni , licitc dicitut trudus pcrcipcrc, srj^J.un. Cod.de ujucap. 
tranrform.Graluii/(ep.forjsp,42j.H.26.ubicitat /<ari>oi.in l.di- 
Vortio,^MbdOHSttontt ,n.l0. jf.j6l.m^iir. Sacfun.in l.fliputiHio- 
netnondividnntur,n.l99.de vtrb.oilii.cnKMi mtelhgcjuxta ca, 
9UZ intra dicemus , wriM.5j7.dr50. 

Notandumj. quodfiroaritutnonexcgerit totarodotem34 
antcquam uxor dcccdcrct, nonpoircccainonuarcfiduum 
docis exigere fub prxccxtu , qudd oon habcat un Jc vivat,9uia 
beoeficiumtiiecgcac, non parit adionem ad agcndum , fcd 
exceptionemaJrctincndum, utfupradiximus^(r«<' 
rtfertPoMsnel.di PsS.Nnft.tis^f.7.tl.3.f.i U11.B7. 
Mocaadumd. quod rcguUciterfiauSuadotiB pcr 

'inUiidlOBi 



fl.^.p.ll.n.C.^.& ffq. 



> etigmfiiifit PmmttU.i»BdBMfMmiij. 



poRaimufflhiftus pcrccpti, cedunt iii( 
BsrtJn Liii infnlsm, iJifursf,mii.}4f.fotjnstrii». Rbm.ytat. em/l 
3^9.num.40.CepbalMiif. ijjjinm. ijoJib.v tb- sUiquorrtfert, 
Crfequitur fIonded.conf.j6.nnm.i.lib,2, & eft communir opimo, 
nifi concurrcrct longzva przftatio pcr fpatium jo. annorum 36 
tuncenimpraefumitur, przccflillcomnia rcquiika ai eflfc- 
ilumconfcqucndidido.vfruclus, Pecjn l./icertir anmi B.14. 
(irfeq.Cod.de Paii. GaLr.(ommiin.conciuf.iit.dePrirfumpti<m, 
contluf.i. numer.iti.cum/eq. Aienotb.defrs/nmft.iibr.j.Pr^m 

fHmft.iii.num.si.vtrfjttrtitm»^SM0jMrx7i. m m. 9 9 la 
* 7. quod pecnnbc* &aliabonaacquiricaper37 



92 iv.c^uiriiur camcn cxpreflarenunciatio,ita, ut nonfuffice- 
Klit:nt:n\ii,RiccJncoUtS.dte.iii.'VrJitMdylfftJtc.lcli.ttav 
Gimrb.dicu{S l^.&Jtq.Snrd,i6idjutm.\0. & feq. quibutmdmi 
%^RMJie.%g^j^om.i. Recent. ubiquoddi&oprivilcgionon 

ceBfisui tcnuBciacum pcr obligaiiooem camcralcm . 
94 SiWT mififi f afintin qiiibn»iBaritana1cfrivtlcn>Bm ficacooftaotemairmioniupnriurouncuravup, vei ex e^ui 
aiBiBir><il ptiflid 6 nawfigecadfecoBdavota , yifWBWm Qa» baaiipcovaiiflfc» LtimmverJjteteflignotnmCJeDonmtJta. 

■ " "iiancjl 



uxorem folutb matrimonio iotra aaoam luftus pc; faoiiiaMir 
;iro vcniflc c» boois viria^uc m admodum bona peicamacqoi- 
•mairiiooniupnrfurouncuravirp, vd ex ejus 




fnmp.i I .num.ll. Cirtmejeemtrj^jtmm.9, 

Nocandum 8. quod, ut rcnuni.iin>) liypotheczpcruxo-3P 
rem facla ralcat, nonfulHcjt, ^uoJaluUona fupcreflent 
teroporcrenunciationis , (cdrcquiriturctiam quodaliabona 
exiuanctemporcrcltitutionisdotis: aliaspotc(t inulier ba- 
berercgrcflumad jus l.ypoihcca: Ivmcl rcnunciatum, juxu 
^inioncm Josn, de Imol. in cap.perx>enit inj^ coJum.detmft. 
S{ SLtuiuii) nungaudii(a4iSobencficio, quanjo dosrefli- ^vemtLqusmuti ^quiorcmfavore dotir fequiiur AfiiH. dtcif. 
tucndacit cxcranco: in hocenim non militat ratio marit.ilis 313. quodproceditctiaaifircnunciaiiomulieriseflet jurata, 
rcvcrctiiobquamprivilcgium^przJitturafuitiiurodudum, qgu, hoc cafii juramcntum non obflabit, nt fofi Parif. 
fitdtcifmfft:«f«nRit,mC^JUtMffK^ «tiiif:7SJ¥mtr.l6.&i7.lih4.mttst.Grmtuli/itft/or.ctf.72^ 



tax, lirits tettet Hoflin titJefecund.nuft.^.qusre,col.2.verJic. 
ficvidiftiRo conf.1%1. yfi^or.in .i iim.intit de Stcu.nup. inprinc. 
A»g-i» %-quia Vero in /1 uH.dt n^jn eligend.ftcund.nub. isr in%.Ji 
vero expe&ttjn auHJt nupt.& atiiapud Gabr. comm. concluj. 
lib.i.tit.dtftcundjuiptxomcl.%jtj6. ubi dicit* quodvironulla 
pcni imronicurctianfcr juiiK dvilis dliipoBtionaB» licfc 

ftat im n.ib.it . r^, 
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Xim.7C.f^/eif .i. bi r^icil, fiiod ifla opimo tji Ztrior , (9- approia- 
tJtamdej-ire cantnico, qi<iim crvili , 

40 Notandump.cjuodannulifponf licii, etiammagnivalo- 
riSi qai dantur in Eccldla > vclalio loco tcmpore bcncdi- 
Aionist velderponCitionis* nonfummarito» Tcu cjus hz- 
redibusrcftitucndi, fed cedinx ooamodo nxocis, fiveda- 
ti fucrint antc contra£lum matrimonium > five poft illu4 
contradum: ciim enimannulinccciTariihodicnnc >d im- 
rrimonium coiKrahaidinB>iofpecla confuctudinc iMiica«> 
tincntnriWMniDedoinidoniSt iediiabemurproimpeoia de- 
1mm> AeadaMiiiiioalaaineceflaTta»|>fMr^«xwr,^</e 

Lip.'» RHb.de Do)ua.iHt.'vir.& mxor. $^ii«.2. & AlU,qiiot rt- 
ftrtf&ftqintur Xurd.iee. \66Jttim. i . ubl dicit iquo J fi annul- 

41 luscflttalicnu . , iS' f uTo nai matrimonio marjcus iliiuslo- 
coaliumdatu, ;IicnoviC(.rd3tu$cfrctuxori$; quianoncit 
donacionova, l'cd)amfadxcon6rmatio« percei.Miljfdb» 
itM4ertt,S-^-^-i*DonM.fnt.'vir.&-mxor. 

43 Notandum lo.fluod veftesfcilivx, accxtcraomamcnta, 
& jocjlia prctiofj U(Jta conllancc macriinonio a marico , iivf 
a Soctro, pertincntad maritum , fivcilliui harrcJcs, <]uia 
- -fiidavidcnturadcffc^lum, ut ornatiotinccdatuxQri 
fiiJitArtxlana,ff.dtI>on.iMt.vir.&iixor. veflKVerdi&aUa 
wnaincnuquotidianaaduxorcmfpc^anc mortuo marito} 
Jikcenim ccnfenturdoaatatanquam par!>alimcntorum,/.«x 
ttmm jf mdJ Jd vi/Hi i u ii imm iffJe Pecul. &it4ttnttSsrtJmL 

44(icutvalctdonatioaliaruifltal|n««qaae fit lionoris caiilaj 
pcr tcxtum »1 /. guod Mdlpi rtM* , f.mttper ex inHulvtntittf. 

45 <^Z>o>M<./iif.'twr.<^i(r«r.(]uodintcIIigc, uc ^ onfirmctur ea 
donatiomorte mariti, fi rcvocctur. ju\ta c.\:. inl.iiona- 
tioneryquarpareHifjtCc.-J.fci.ni.drncl^tii DU. iip:<d Siird. ubi 

4tfyif/>r.ji.ic.*iuia intcrvjiu n ,& uvorcin Juii.icio i-iu,iibi:acli, 
l.\.ff.eod.tii. undetalisdon.icioliibltinctur iti viin rciidi po- 
tius, qium in vinn.oncraiftus, acdcilladv.tialHturfaIcidi3, 
fiCUCdc Icii.Uj'., C.irl'oi.c3nf.(ix)il.)i. iiiim.^.Corr,..:.nf.i2j^. lii.^. 
Paul iieCafir.conf. 1 3 S jj. i . Partf.conf. i2ii.Mum.\Uii. l .Didat.in 
ntb.deTtfiam.in 5./'. Clar.in^.donMiof.g.VerfJciarau- 

47»e»i,ubirubdit,quod aJ hoc rcquuitur iraJitioveta* vclfal- 
tcmfi&a,& ftcaliqutd,(2uodiungaturvtoetndicionisi altas 
f\ inccrvcniflctfola promilliu, non canfirDarCTurmaice» L 
Papittiattiir^ Btnt.& alii,ff.eodjit.deDmtdmt.tirj6^iU$r. 

48 Addunt alii, quodfidonatiofaAi&cifica$acoiOr'aaD 
coniiraiarct ur mortc Soceri * fi macrioiMiiiim adbue «Mfteci 

Imonmacici* ^ttiavideturfaOa coatem- 
<ride6^candumeildetilaacli fiubef. 
tC4iprt<mf.li^.R»Ltti^va».n.vci,l •fiMriw» 
firt SiirdJec,\66. nitm. 14. 

49 ;ti ccjjin v«.Ilcs, & alia quotidiana oniamcnra faifla a 
pacrtprolilioaccipicmcuxorcm, non func conrcctnJa m 
divii.unc honnrum polt mortcm l^acris, qma luf.c propna 
illius iuuli.ii^ , it ab imcioiii illistcnuicdonatio inccr Socc- 
runi , ii:Ni.iu.ni (ccux cflirtin vcllibus, & aliisorn.imcn- 
tispicciolis, 6(:tcltivis; cunccnimtaha, qualia iunc , vc- 
niunc in du il;onc,>.um n.i Soccrumlpcitent^*iwr.ijii/.i.§.>i/£- 
tt^renfe, nuj).f.deCuUat.hn.ferdiaum textum in /. id xtefii- 
imimmmf.de PecmL , 

50 Qusverdveftcs naCfiiOCidianx,&quzfeiHvx>rcmtctituc 
•rlMtrioJudiciSi quiConGdetar^debctQualitatcmMifim^k 
«ui«4c dociiqaandtacem, ut;>o^ ;/.m /^^n^ 
iil»ia^;jN#^lVluAr.3i5J«.i5.undcquoadiimliEie^ 

tel magns potciitjc>'qux Iblau uti quocidic gemmi$4( VCliti- 
feOs pretiofis idem erit de pretiofis vcltibus.quod dc quoridfa- 
t\K,Baid.inl.hir, ^.ftrvur^^verf.ittm pTicdikis adde,^.fQl.matr. 
Hmtt.conf.\^-].n.\\.infin. Aicnoch.de Arb.Jud.caf.Z\^.mfiti.Qr 
edHapiidJmrd. decif.\(>6.num.'f,. 
jX Idemicrediccndumcltingtinniis, vcftibus, & aliis or- 
namcmis, quaia iponioinictuiuur (ponfarancccckbraium 
tnatrimonium: nam rcMHjgni valoris icnccur multcr rclii- 
tijcrc, i|uii vii!cn;i;i coiiccil» a Iponlo, uc fponfa licoma- 
tior> aiquciiapropradccoriscauiai qux vcro func parvi 
VaMSr, cenfenturdonatz, undemaritus, fcu cjus hzrcdcs 
iepleetatcS)ocalia> &ornamcnta« tenencqrwobare. quod 
diflnt nmnivaloris, aliasfiiccombcttr» mtt idfit fimda- 
I ' li|aaim<u«iouiKiom«,C«i(irAU,^i^Gnf.d^ 
fMmJec.i66Jmiaij.&fit. AiidcdaMiemicclcJadidMU» 
io,i}ttifecaiidilB^UuceropeTfonarum, ficuiaseifcsp^ 
imias judicaidti ^ttBresfint magni ycl parvi valoris 
53 CH>fervacaiiiCn,^lodfircshujufmodi cxprcfs^^dcmcntur 
ttmcPcrcincntadSpdnfam, (1 mattiuranium pofica te^uu- 
i<jBafe,qui.iinccrfponfwsvaicc i mt ti uttMmtk/hmi^f^fi 

• ^'^ /Ituoneii. dt 2 tmport. 
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connraiarciur mon 
•fi^MilllAai^MAi 
-«MBbaRfcft 
iet«vnto,d«C«; 



fpoi^ut,6r%Jtqnirfponfatit,l.Seia,%.X'irgini,ff. de Donai.inler 

Oblcrva 2. quodcabona, fivercs, quz ufu confumun-53 
cur, cxlapfulongiicmporis vcrifimilitcrprzfumuncurcon* 
fumptz,&id:6(inon&erincxAimatz, non funt reftituen- 
dx,/tfflid.dec.\j.n,2j.PtregrJeftdeie.sr.lOM.^j1i$iirJeej69. 
m.iJtiuMeaoiM. i^pj^Jom.zJn Rtcent. q uemadmodwu IKC |4 
lipc sgw riciisteoctnr ad hujufmodi rcrum reflitutioneiniaM! 
fwitiDifataadnindcnafiioaibus, mtfiiprm4laeimtttmim.n. ' 
Fmr^Mi^^iJmitlMAiMiimJmmMiff.^$9Jt.l9j^fit. 
mGngJec.z1i^.nMm.7. 

Oiiiervaj. quodjocauadanaaifpenliiaeaaingniiicia«i>}|. 
ri.ac^uirunturuaoci* noninarin; ftidedreftttuendanoll 
fu nt , /«f« /tteiM.r^.x .pnifiump.l8.Jltimocb.M.3.prMfinmp.l6. 

n.iy.dr.^f.nccobftac, quodhujufmodi jocaliadonaca fue> 
rinc fponfz conicmplaiione mariii: quiaex hocnon fcqui- 
tur, quodacquiridebcantmarico: hoc cnim cancum procc- 5tf 
dicin liliolamil.quiquicquidacquiric, acquirit Patri juxta/. 
CMmo^r}r/,Ce<^.^'^m.?"<r/ij!>fr. iionicaefiinalu^, >./ con- 
Jiat exl.focium/fuiin eo,^.uit.ff.pro Soc. ubi donacafcxio pro- 
pteriptamfocictaccm, fcu conccmpIationeSocietatis, non 
acquiruotur Sociecaci, fed propria c ff i c innciiripfiat Socii , 
cui donatio b&z t& . 

Obferva^. quod (i maritus legavit veftes uxori , inielligi* S7 
tur legafle vcfics ctiam pretiofas St icfti vas, Barjmlfin.s.itmi 
nffMAmrj&mivJ.RoimJmJmtsJixij&iitliimPmdSmrdJee.Xifl. • 
m4iJGmmeer.vmrM.2xMUHi.'j4. &fiq.perdJe)t*mmimLfie.f, 
n»ar[it^idlrifir.6>«7itf«i^alii8lai^^ 
fitaflCUBimdllgeRCttricvdUlMHfooddianis, cdm i^aejo^ 
reproprtofpe£lcmaduxores,utJiipradiximusi niH marttoB 
lcgavcrit uzori vcftcs fuas, quia tuocimelligeretur legafle ve« ; 
ilequotidianas, non auccn ftflinnt «C iHcf/innr9ir»MMi 
CmMC*r,locoeit.nmm.'j6. 1 

Addumalii, quod fiteftatormandavichzrcdi , ucvcftjH|8 
uxorcm fuam viduam , non libcratur hzrcs fcmcl cam ve- 
Itiendo, fcdccnetur durancc viJuicate cam veftire vc! fin.,u- 
Its annis , fi i J mos rcgionis cxpofcit vcl fradis primis vcftibas 
alias cra Jcrc, ut dicit Bal.in 1. 1 .«.5 . C.de fideieom. Aiex.imLdi* 
voriio,%. I .n.iff./oiM4tr. Rom.Jiitg.Z9^jiiriUiiap»dCmmterjtM 
fiipra^num.^^O. 

Notaodom ii. «ladfiofiasinEcrmaritum, & oxorcm 
foluco macrimontodiwdaidl fiuicpiorautcmporisqaoaHi^ 
crinioniuaa»eo annodttxavic> 8c maritasoncn matrimonii 
f)i)mnk,VMbitj&IJ gmlk m mm, f./oljmMtr. tjemmlnfundc, 
%divtrti0,fJtfiHrJii. jaodlocum habec in rebus doulibus 
incfthnatis; fiicnsfinlfafnaciopcnceflit, quia conc omnesflb 
ftu£tus fpcAanc ad maritum taiMoani<inpmeM»AailkS.flNnk 
queexJiipulatUtC.dereiuxor.e/t. 

NocanJum 12. quodbona Patriscacitcobliganturprore-tfl 
flicucionedotisatilioreccpcz, quando Patcr juftit, filium 
accipcrc uxorero,&:doicrn:vclquanJoci accipicnti uxorcQi, 
8c doccm confcnfic : Bart. & alii commiuuttr in IJicmm dotem , 
^ranfgrediamitr,Q.fol.malr. 

Idcm diccnJum , li iilius rcccpitdotem Gne iuftu Patrisil- A 
lam camcn vcrteric, fcu erogavait in Pacris uulitarcm : ^oia 
tunc tenecur paccr de in rcm vcrib, mtind.^.tranjirediMmiir, 
&notMt Papien. in formJiieS. qko mxu^ &t. in gt.mxor.fmm^ 
4ijw«MMi«.i8.ubietiamaddic, quod quandofiliusjuftu Pacria ■ 
doccm recemtf Iblus Pacec tenctur, «i2'i.>«.j0^M^/i^ . 

• itofef6lhwobli|grrttrptodiaaccltiuitkM»fia^'eii»r<| 
coafenciendo mattimokiio per filium cootiahciido , tUcoik 

crafto? alii oeganc, nifi etiam ctmlwiiai fiiio recipientido»* - 
tem : q u i a paccr potcrac diccre, qood flbi dos (olvacar,& non 

filio,ncforiceamdiniparct, ita NegmfJe Pi£nor.in^.memSr. 
l.p.n.26.Cmrt.iun.conf.ii2.num.yCt»m.conf.2s6.n.6.&7.zfol.i. 
jiftlan<nui*t.lg.n.ii.quorrefert,^JeqaiturCancer. ■var.par.i. 
c.g.n.2\7. undc paccr in ta!i calu nun tciicrctur niti Jc pcculio 
filli, ut in d^.tranf^rediamur . 

Alii vcrocontrariumcxprclsc ccnuerunc : tum quiapacertSf 
fimpliciccrconfcnticnsmacrimoniojccnfctur ctiam confcnci- 
rc rccoptioni,&reftitucionid<xis , tine qna roatrioMMMunie^ < 
gula r i c c r concrahi non folcc : cuin ctiam quia>aHa pMttft»^ 
neacurbonafuaprodotistefticutioneabli^re,jameapii»ob> ■ 
Iigatishabcncur,^«i>ec.l|MAprirr«r«it,n« iJtotshjCodMidm 

virj&mxor.CepMx$mrJ!7Vmmjf.Cmmif9JmtniSJaijmtjdt.. '■ 
4.S7^'^^f-dSmrdJeej»jtm.ip&fifJoJeAmtkxoitf.^ 
9mlfJtSmfvJmtert.hi/i^ XM f. %M , 9 U ^B^fn^cticentizego 
ccimnacGedo,quiamagisnTetmairiMonin: pnictcimfifi.^ 
Mqweceperitdotempatre pwfente, ♦ei nudum QenfenfaM ' 
pr*ftante.«riMr<«f P4}>w«./ococct.«.i9. ■ 

iicontra vcrofi dosfolvJCurSoccroprxfentcfilio, (cuma-ff^ 
ritot bona filii non ccnfcmut oUiga|a,9uia ibla iUius pralen- 
tiiiwni n dii dcw ni cn fii a iinpii j ndi ci alibMi ic iim 
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. doteiDrecipere, j&procafeob- 

l^xetUti SnriLdec^y.per tot. CMeh«r.dtc4^n,6. 
t9 Obfetra taiDcn,quod patcrnontencicturadreftinitioncni 

dotisCrcctpcritnoniincfiliiuntutn, hocaSoi utipri.non 
teneatur j & ti;ni:I'(jlusllIiustenctur,rihabctrMum,ucd;cic 
Papisn/.ioto ciji. ij.foft B^trtJn d.%.tTanj!t cdidmur,\ihl CtiatU) 
quodnec^eobligaturpacer, quando nlius non acccpit fibi 
pcrfonain congruam , fcd vilem , 
Cg Obfcrva 2.ijuod fi pat£r,& fiiius &tcanturrccepiflc dotem, 
pt2futnitur,cosrcccpjflcpiodimidia, &l unu(^uiC]uc pro 
fuatantum portionetcnctur>lccundumyf/rAri»«oa/38.T«/-3> 
, Siu»xot^.li6.n.y.-tx>l,i.Corn.coitf.lol.vol.^.C4^rxo>if.i^j& 
i6o.-vol.i.BMid.NffV.mTr»£iJ«t.p.fjq.i%,Camp^.iod.tr*H. 
fA.q.i69J^iVJCOmm.opin. i9^& Mlior sPud SmdMt.i^M.1, 



7Mf . iii»iiibdjc j 9uod fj CqIms patcrarfminiftwt* jloiiw . 
fOCali««ftpbUsatiir: qoiapratfaoiiror« ^otaBMcaniipe^ 

. , fcnifle* qoefpadinpduin filiiisadmtiijfttabac > cadem pr^ 
' fmfdiotte&inttotxmtCyitMdJisrm^rtdiM^ 
ftrtC«ch*r.d«(M. ubietiamdicit , quodiadabiopcMiml* 

7*t«r» Patrcmaflminiflrarcboiiafilij. 

72 Alitveroindinindc rcn.nr , <;iia4 pater, & filius Hmul 
recipicntesdotem > in fulidum tcncantur» hoc cnim fpccialc 
eflindotc, ytpater, &filiu;recipiente$dotcm ,cfliciantur 
d«o rci dcbendi in (blidum obligati, Spec.de Dot. pofi divort. 
rtft.%,l.Vtrf,iUudqiiOQut, Cacher.loc.cit.nu.l I. ubi i't lam d 14,1 1 , 

7J quod quando dos foivitur filio luHu patris , patcr fimihtcr in 
folidu m tcnctur, & its tenettt H/tld.Novell. de dot. p.l.fuk n.\, 
Corn.t9itf,loi.it.^,&6.vcl^fimriqfdnd.'iSr0i^ridiMimr^iit- 
mttr.z^ii^4diiapitd¥'ilfJtStihtJltUtdJllf^i^ 
a.ioS. fnorum faitnitisifmimmtlctMkf 

74 AddaBaidMmMfiigmiilkr^CMdtdfWtiM.Crwpid»»' 
>i(.9iJMmiiif?tK0iimw.fp<ikii?Sj|^ ma- 

ricus» ACByarcoofiKiaitur nabtiiaie pretiiiBfeidotaus vco- 

proftiminirt 

75 Cuircrddosralvendafltj firamfilius, ouim pater vult 
ea mrccipcre? Refp.quodautfiliushabitatlimulcumpatrc, 
& tunc (btvenda efi Patri , aui fubdincrc dcbec oncra iilii , 
&uxoris- autfiliushabitatrcparatimapatrc, & in tali ca- 
fufoiycndaclt filio , ciim ipic fubftincredcbcatoncra ma- 
(rimoiuif itaP4^nM/ormJit€U.ijMQitV9rtfif&e.i>t ^UJl, 



Jo;CaroU Antonelli. Lib.IL 

23 Legaium, quod fr^jUriukm jtffdtuAn ftrsmum 
in&tut extit^mtnr, mmfnitimitxtrtidfinmUtiiiisfm 
lisr ammdst/it, 

24 LegaimiffiaammmivUmtiiMUi^M^' 

rante , 

3$ /inuxorhAimJPtMmilitiiimti 

viri. 

26 Quandomulier difMm^IuitrtMiudt. 

27 yfnteneantur hmderidriMl Mlimtms, qusndo dot tum 
reJHtuendaeftnxori, fed extmto. 

a8 /In muliiri indotMt* dehmtnr Mlimentei bemdiillf 

Vki . 

39 ShmmhtmiUer ftKftdstwonmdam^irit* 
30 Ai* » &1ii^b0rtdtrwMritifreifimtvmitrisBmmi0p 



fV. MM4Rl*0 M» 



dotmm 



9 ■£tsHttmmlit 



a W n dt t m m iti, nm 
. ^ddtumntir^ffiim: 
mer,Uf.&»% 

MddlSm mt timi fiMamt, 
t tt num fr frt^hniidmm iMftir Imgmbnt , 

4 ytflit titnit nomini viSitr . 

5 ^ufdftvidMmdefimtxptndtritiiivefiiinirlfiihiiiis, 

6 An vidu^edihminirtKfl&rlifpitmB fi ^f» ddmm wm fiir 

l/erit . • 

j Hrrederdotemreftittmmwm^ «xynAM Mta Hkrm d m r 

ab ontre alendi , 

8 j^nmxlierpofi annumpojjit fetere alimenta. 

9 yiduMferdpienr frM^utreipignoratti pro refiitutiont dotit, 

tuiitnriUoreomfatmrttid txtinBiontm forttr . 
fl^ ^uxorfraiiflenrsd feamdMVotapettrtfeffit atimaM ab 
h^rtdibnr Primi viri. 

II dbilmiditmirtiitmitdmMfimiiiirei mmim t ft^fuf 



tX V im n m divitem an tetuantur hareder viridkn. 

13 Mmmd tqn^iprmftamfirexlegit diff^fitimit 

hntur , fiir , qui aUmim* fetu , biU im i d ii mdi . 

14 QuandoiUeMurmnlienimbmirtinilhfttdm, 

jj ^nmulierteneatur ftarecumhierediiur idri, 
jfi Alimentauxorireliilaaviro, debenturetimifimnlitrhahat 
unde /e alat . 

17 £t an in tali Ct^m teneaiur operari ad commodum hm- 
redum . 

j8 Qua»do mxor mitti pofjit in poljtjjionem bonorum ma- 
riti , 

' 19 Pro aiimentir eonvtmri poteft h*rtt etiamintrattmpora ad 

(onficiendum iwventarimm , 
ao AmvidmifecMHdiimienT amittat l^mmm tdimtmorHmfiU 

S XftfV • 

»1 FmmdiitHntiviliii^fU90mmrtfiimidbimhmm iimMi mt- 
mmMhir, fiAlmmfmmmhmmmmdtrtmtmftkfindtm; 

p^fitit favort filiormm. 
fji jfnmxorpra^nant , fi bihmdfHmdft iimdmfiitkhmtih 
. 'vbu • . 



C A P U T 



X X 



R 



Jkt hmtdtr mariti teneantur uxori fre^Utm 
Itiimenta intra annum ludut , 

Efp.quod harcdcsmaritinon rcltitucntesdotcmin pe» 



aicrc, linonhnbcat, undcfc alat, j/(#.fOMMMMW«r r«M^« 
in l.un.%.exacii9, ver, refiituendit, Cod.de rti mxor.mSiom. Bmt, 
in Ldivortio, numrr, j . ffifojjmatrim. Mmtit. ilteif.ll I . nun^A. 
*VrfiUd Aiflia.decif.zi^jmm.j. Tb^JitifMjimm. i .Fom. 
tameil.de PaiijiMpt.clsuf.j.golfi.^fmrt.iJitmmjS.SmrdJtidm. 
tif.9.quaft4J.uUcontTarumif&mimrifrtbm:tpioiftoet' f 
ciclivefniHusdotis fuificiantadaJinKiica» ftve noa» JIm*, 
i»dUUjSvirtio,inJbi.mUmUmAhttmam,to.&mia, Cemie, 
dii^M-''*''^-5-^6.QrteorJieifji6fjimmi.X&fif.misiM^ | 
Imedescxipfiusjuriscomaiunisdirpoiitionc tenentnr pr«* 
ftareinopi vidux vcfleslugnbrcs» cciam prctiofas pro ^ua- 4 
litatc pcrfonz , ^uiavcflis vi^^us nominc vcnit, leg.verbo 
vidnr^Je verh.figmf. Alex.conjil. ijj.numrr.i j',^ r.4. alii 
apudPtnxpn. adftatut.Drb.cap.\i6.numer..\.ip- j . iib.l. Can- 
Ctr.variar.lib.l.iap.ll.num.^'^. ubidicit, quod li vidya in vc- J 
ftibus lugubrious dc luocxpcndcric, poterit ab hxr^- IjIhis 
viricarum valorcmpcterequodproccdit ciiam 11 mulior do- 
tcmnoniolvcnt, quiaadhuceidcbcrcntur vcilcs iu,ii)brcs 6 
juaiaqualicacem pcrlona:,iccundum T hefaur. decif..^-^. i. 
Cmieir.v«r.far,\jtsf^.num. 1 53. rauo dl , tuin quiaprovifio 
anBi lu^lus noQ ditar propter docem , fcd propcer booo* 
leavtri, <jucmroulieriotraannum lugct; tumquta^aaan**. 
Ceannoluaus vidcturmuUcrdurare in matrimonio.». 
wmHG9d,d»U m , m m »t r. & idcdlicttt matitustenebatuream 
■lc^cdaaidfaiflna docia non fafficcwnt^ inctiameius ha»- 
ledes, atrgJ^Af:4ifimS.&».Dtpmir. tnm^ fi ftoftus 
dociscxccderemTaliNcmaDaieatoraait tDi eedcient Incio 
hzrcdum, arg4tx. inlxriditmiifiimtr,mUfleff.&fimi.fi^ 
mand, idtm Jiart.in f.divorti» mm.yff.fidjmmrm. qmtmfiqmum- 
iur Balti.C r.fiy. Imo!. Rom. Alex-.ir alii, quor congerit Smrd, 
iniraH.de iiiim.il. \.q.J^.num.zg.(jr IQ. Cum ctiamquiahzrc- 
deseligcrcpollunt, vcl dotcmreflitucrc, vclcam retmcrc, 
&alimcnta prxltarc: ciim dilatioanni adtciiicucndam do- 
ccm concciia iit in hyotmkmndimmmtl/ii d JmmJb mi m ^ 

C. de rei ux. ailion. 

DiNi. nonrcftitucntesdoccmintraannum, primoquiafi 7 
hzicdes cligcrent dotcm rcllitucre non expc<flaco aono , libe- . 
rantur abonerc alcndi,.^'*/^*» au3.&qmiturai,num£i. C.de 
SmtmA4»dfofS. Altx.inl,divortio^.i i.ff.fol.matr. Smrddf ti 
#i'nMji.7.f.a2.i».H.C4;><V,</«c.34.».8.ubi dicit, quod debeibfp 
acstotamdotem in tali cafu folvere; fecun-ld pod anaiMB 
IBfelMTnonpaceftpetcreaLimenu, cumpoiriclorccmcxigia> 
t^}ittr0diil0S>DMcfatubriterdti^mriertAivirti9iffJ dm m i 
trim.CefM,milfit33.nnm.ijOJ»-JitJ)id*cM.t.vmrjrqfyM 
m.3.& atiiapud SurdjMfiifr*tit,UIM, mmAJ&fit.ldMtam 9 
dicit, quoJ fipcrcipiatmiiftnateipignoracaptoteftiiacione « 
doiis, tcnccurilios compntaiipin ntinftiongm Ibnia, Am^ ' 

Altx.con/.ZJ.num.^.volj^. 

Dixi, ccnfniurviJuaMiilerCj primo quii fi uxortranfi- 10 
vifietadfccundavota, curaintalicafualcndi lit a lccjndo 
viro, DOripoffccpcccrcalimcnta.ibhzrcdibuspnini viri, ut 
d At^.in l.divortlo col.2.ff..fol.matr.Jaf.in ^Jiierai n.2 5 . In/i.de 
ad&alii, quot refert, orfequitur SurU.df idim.lit , I .?44.« 74' 
tftit.j.q.ii.n.g. fccundoquia hircJcsipljus uxoris non lunt i| 
alcnditncraannum, ft ipfa pracinoricur , curo iioc ficprivi- 
Jcgium pcrfonalc , quod foli uxori compccit, /.«m. C. deprrv. 
dmidmmSmrd.djUt.f.q.^z. vttf.ftptimMt &c. 

DisifiilonlMbcaCt undefealat, (|uiafi uxorelIetdives,ia 
nonWnCttlW hmtmiti viri illam ilere J.pimmItJiUgloit^ff. ■ 

m^HJl^hk^ll^ltlitkiittrim^ftlMMr, Sfm.imi^^ 



Digitized by Google 



De Annis. Cap.XXI. 

jH.fiM ltgH.%.\.n.l%. C«fic.iHik^m.%jin jft. «quum cft cnim 



87 



uc h rc^cs, qui doteni recinenci milieri iiuenni fubvenianc > 
ne in opprubriam priorismatrimonii mendicaFc cogacur» 

Ctintc tfl commmmcir , ■oerior fhUeiui* t ^uieqnid dicM Dec. 
IjitMlimemitit^.C.deTran/.ubi afleritt ^uod mulicrfcm- 
Ijpcrcftalendaabluneilibusviri (ivcpaupertic,firedives%a- 
jns opinio rqi ciiur pcr tes. in l.fijmit » l»erit,yrf.deni^u9 cb' 
ff.foUnt jud!cHt'VlifMimenta,ff.delHer.i^iioJc. ubi alWBea- 
ta, quxpixfiamurexlegis difpoficione» nunquam lUben- 
cur fi ts, Quialimcncapaic, habcac aliunde prztcrca ab hz- 
redibusdebcnturalimcnca cx quadam zquitacc: ccllat au- 
tcm iiniuitas , (juandomulicrhabctaliundc , t.i 4 Surd.d.tr. 
de aiimtntittit.l.<juteft.^.Hum,i^^. AUx.d.tonf.2J.tM.i.^ alii 
communfter . 

14 Dicituraatcm mulier non habcrcjuntlc fc 3lat,ctiam(i prj- 
tcrdotcm habcretfuppclitttilia , annulosi alu bona mo- 
bilta, (]uznonii>lcnc fructumreJdcrc; quiaubidcalimen- 
tislouuimur: rcfpeduhabcinus ad rcddicum, l.jut 4tIimemo- 
nm^.uki»npjediieMk.gL& DD. inl.i. iMcnSiOt Cod. de Rei 
m3eor.M3.PlotJei» litem ittrMM,S.l 1 . tt^li. niG bOMhujuffflodi 
cfleotinagnivaloris, <|uiatuncaoaea«ixcnv>iidih«icilc> 

^ «MCtetliaiemorum, fccundiiin SmrdJ^ejat.dslL%,f^^MJ^ 
ntimtJiKtontut ftttit «qiut tAdntmr. 

15 AnverdmuU^^teneatarincalicafuflare cum hsradibas 

OTodnnedeuiawiicifdcbeidadiiGiqaancani totereltbBre. 

ais; tplam in domo opcrari , (1 infpem qualicate pcrfun^ de- 
bcret, vclfolicaclTccopcrarii fcciisclicncin iis mulicribus, 

: quarumnullxfuncopcne, uc[)ominxmagnz, <jliz fuis ma- 
nibusnihilopcranturcuncc:umdcfu<$op(.'ii.s nulla h.iiKtur 
racio, ]iix.i./in.fflde oper.ftr. dr stafenliunt Dadorer ap.ifi hfs- 
XfinMbifupra num.1 confrarium tamcn tcnct ^'pec.m tit. Qui 
flfilUlff ii num.^^O. Jial.in l.divortiocol.l.Ueri.U^ i hi: tf:iiero,Ur 
.fii.mMtrim. ubidiCii , quoj<]uando viduapetit alifnc:ui ab 
hzrcdibusvirimiKrationistaula tcneturhabitarccuineis, G 
ipfivolunc, &ipf4lioDcUcpoccft, Sc ita cciam fcnfit Me- 
noeh.de y1riitrjitd.i-ar.l66jvm. 12 jlr caf.i'jo.mtm. 12.Smrd.do 
yHim.tit Ji^,(l.i9.n.3^.& SH, fontanell.de PaSjuipj}amf.J.gLi. 

•: f.^.nitm.ig.6r zo, 

t6r iimitator tamen liipradida coBclBfio » qaaado alineata 
tlMaudidaavito: taaceniaacadebciKttr» cciamfi ma- 
ati WiipM ritfe»lK« «limhalmntur jure aaionis, <}u6 

X7clAr*IBKrMBMimw<MCftri ad commodum hzredum, 
S4MJ»eUJhm»heot,j.Sitrtl.dtMlimJii.t.f4^.nti4^.6rio. 

iSabicriamdicft, quoduxorintali cafu li non habcic ali- 
mcnca, miitituMnpoflcfiionembonoruin Miariti, uttisala- 
tur, doncc Ic.;a:um fibi folvatur , juxti ccxcum in l.penul. ff. 
mtimpPif.ic^.ir. ttii.n nondum .idita hxicditatc pcrhzredcm 

jpmariti, cuin pco.iiiinenti* convcmri podit hzrcsctiam in- 
tratcmporaadcoiificicndum invcnc.irium,Cor(i«i./ii/.^fMf 
a libfrhtjT.fiqHir ex hir,n. l^l.ff.de liber.agnofc. qucm rcferc,& 
k(\\i\t.ui Surd.d.tit.\.q.^.m.ilJ&feq.&tit.j.qilAM.g.6rfeq. 

loubidicit, quod viduafecundd nubeat eitam iocra aanam 
luflusnon amincrechajafinodi legaciimi qoit peeupde fo^ 
le dvili iofli^ contra fecundd nubentes intra annum lo- 

MAtttr fiiblatafuntajurccanonico, quod fcrvacur etiam in 
forocirili} mttradmntDoSoretimeap.aimfeemmdmm, de fe-. 
tmadjuM, excepcls poenis impoficis iavoce filiorum » gioff. ^ 
at^iMif»m»Sd»iit»iidmumii4m, ^iia.3^7S. 

t» AaiitSmniJjit.ijfj^^. mm.il. quoduxorprzgnansaienda 
-eftab hsredibus, qnamvis haoeat aliundc , pcr cexcum in l.cu- 
rmtor^ princ.ff.de l>entr.iH pofJjHiU.ibi,ti(( ad rrm peninet , M 
doltmhabeat,unde fitbHentarefepo(f$t, quin iJtdentnrqu* ita 
■prttfiammr, ipfi pr^fititijijniin utrro eff. il.t eliam hnjk Anj^. 
eonf.^Z.n.l.Mirit dr T ac.lib. 1 2. »/f . j x.n.W. Haid.in i.di von 10, 
ff.fol.matr.Grat.di/c.forx.2^n.^2.ubin.j^^. jdiic , quod vi Jiia 
nonprohibcturpctcrcalimcnta, flcxliatuto, vdconfucui- 
dincci diffcraturcxadiodtxis. 1 

Quidverodiccndumfit, fiouricusreliquicuxori alimea» 
taperflnnumlaAuspnftanda, &dcindcuxorimra 
fecundasnuptiasconcraxic? Kefp.quod huhilinodi 

cxcinguitur, ciiin primum uxor adfccunaasnupcias 

lavit.' quia eeaietar b&ato inmlitt yiduiiaiii» & laAos.* 

94qacmadaiodnailetftam£i£himnxodvidMiaBdiiai delKt 
riduitaiedociiHi^ AMia l.«xfaao^mA.f.dtviMtf^ 
UiiSafd.imdsrmltdtmtimjit.9. f.ja «n.t T. 

aj Qgaroiianieneantur hxrcdcs viduam alcrc , fi habcat pi- 
cremdivitemfRefaaffirmativc:quia paterloltim officio ju- 
dicistenetur, fifiuanonhabcacaliundc,fcd(idotera habet, 
non dicitur indigcre : undc hzrcdcs, qui dotemrecincm , vi- 
duam alcre debcnc, Alex.in dd.di vo riio,n. i6,Capiejlec.2^n.-/. 
4^ 1 1. PlotJmiit^mr a». §.i 1. «.2j . quamris wmiMimB ibiitiac 



Aretjnconfq!^. prout illum r^/rr* , & feqmtur Surd. ubifupro 
tit.y.q.22.Hitm,i.l\iodcai,num.j.c{iiod mulicrdicituriiabcrcatf 
aliundc, quandocxindutlriapoccltrioi victumquzrcrc , mt 
videtur eoUMixttXtm m IJtfmit a Merit, in fiH.ubigl. in ver.ut 
operi,ff.diMet.efpt^ 

Quzres2. anccnea]HurliamdetviciadaIimcnta,quaado37 
dos nun clt rcllitucoda ttioritftdeiccanco ? Rclp.ncgaci v4 > 
ouiaI>aAoccsioquunrurinea, cuiduseftreiticiiend^iifrie. 
m^tttfyijiACtnUm d.^fiquir exhityH^lio/A^tdSt^midSmnL 
djii.t.f.^mj66. & lii.y. ?.22.n.8. undc ntc muliert indocataaS 
alimentadebencurabhzrcdibus viri, cti.mfi aliunde non 
habcat, jtttxjadJ,diwrtio,nu.io. f> J ;.o ^ jfu ajurc iiiulicti2^ 
conceditur, ucfucccdacviruunacuni i.jc m 4J.utipar- 
tc, li liberinonfuncultratrcs, aliasfucccJcrct ia vinii , uc 
in aud.pr4etertd,Cod.und.vir.& «.v.^ fa/? Cord.in d. J./iquit 
tx hir,num.l<j%. notat eu.tm Thef.decif.A,J,. nnmer. ibi Add. 
lit.A. ubi, quodhujufmodiquana alimcntotumloco fub- 
rogata clt . 

Noundumefiautcm> quoddoArinaBarc&aliorumaC-jo 
firremium, harcdcsma^pneftanWMlinifma uxori lucrad 
intqtiosfirHAasdotiibpioceditdanuiee aaoo iuftusi fecns 
MAemiBai» ^niataachstedcsaMricit ii-aMlierialiincnu 
dederum , aoolncianittr fiiudasoltra racan t Htcoacurreo* 
temquantiucemalinentoromttf/qfVCmoiii^lJufRMniu * 
m»rA^4Mdjm.\iSml:fcJm Lmmjm^uCdi ReiuxorjiBjMt 
MM*mmmGrHorJtttf.^2. obl cxboe infcrc, quodeiiaB 
pendenceannoluAus» quandodosconliitic in immobilibnS 
quo cafu ftattm reddi dcpcc , hzrcdcs marici , qui uxoti all» 
mcntaprzlldrunt , nnn lucraiuur tVudijs Jotis , fcdficcom- 
pcniatiu cum ahmcocjs limilitcr ul<jue ai concuxrcntem 



S <0 M M A R 



1 HMredet viri Hom reftitueHtet yidur dotem po/lannum tt' 
memtmr ad frmShu douUt , 6r mmm.3. temtrmrimKtmmmjS. 
.&ft9. 

4 PrmSmt dotmttr tsxmriddimihtiujlmlmlmm» fi» tmifiio- ' 

tmdimmm rmiomit . 

5 /Imfrmamfimimfimodiddimmlmruedmttmmdmlti» fmdm- 



7 Dtn um mi mig enr , aut Imcrmm ctffjmt mom lUbitmr mfjS 

pofl imterpeBatiomem . 

8 iluomodo frobetur damtuim emergcHr , vel lucrum ctf. 
fanr . 

9 Frudut dytalet peteri potefl mtaritmt , fubjiimeat onerm 

matrimonui ftaH^fiott 
pam uxorir . 

10 iluid requiratnr , ut friidnr doti 

11 QmsmdobujufmodifruRutcurraHt. 
» Q t H Hld» dot efi promiffa viro ad omne ipfimt i 

tmfidmrdmtmd^aiiomfymomddiomfodiMmit. 
.^mtimulRuifitfnAuwuM um fm it " 
dim . 

li PititiodiSermm fruHuumpmfinUlmr /pdHt t6,* 
fer flmtmtmm*Ur^. 

14 AmfrmSmtdottdirmimtxmSlsvtrttom/UmUtmtmhiomi» t 

ixigip^Bmm mid i m mJotuo, &m.i6. 

15 Am fruSmt dtbumtmr /Umto matrimmio per mortem 

lixorit . 

16 An u xor foliito m.^tr!monio ex^tri poffit frmSiu dotit . 

17 Bx ji.itut -j ■ L'- k': ■ h iutdotit dm m u r •vldmm ftft fmdk 

cialem interpcU.v.iijnem, 

18 iJuid requiratur , ut extrmmtmtt 

lurad jruRur dotit . 

19 AmPater po/Jit in dot 

fiism imvitam . 



C A P U T 



XX L 



Afhmrtdu mmriti mm n/Hlmimut t^idmte doum fft 
• jrf a««r«)5ir , /S« 



sdfrmSmt dudu. 

\ Ffirmat, Aiig.imjr.fmerm tift.desSiom. 6mel.imieg.di- t 

r\ ■vortio,ff. foimatr, Affli£l,dec.294.n.2,Thef.def.4^.nu.3. 
ubidicunt,fjuoJ li viiuacflinopb , nun lulxtunJc perci- 
piat alimcnta , potcli agcrc ad inccrcllc priiptjr moram com- 
midamin rcltitutioncdocisad racioncm i|uinLjuc pro cei^ 
tenario, ju.xtatcxtum in %,fiveroalicu)ur , in AuH, de nom 
alien.quodetiamHot,gloff,inau£i.perpetua, ver.jufta, Cod. 
dt Smr9f.Mtii^.dteif.uif>,mmmitr^.tffA^£ihm/, iibi,^^good 



88 Jo: Caroli Antonelli . Lib.II. 

% Jiph>«;ft|»cnWpM0HlBfiilMWewtOcc ccnario. Mon yttd dpulcs, quiaejce}uskpfuind«cimriMy%i^«K«Mr(Mi Cotk 
|ioncoaiiaiitliiw«nUipolliudfeialaBijncerpcll^^ 4tCmrjdrcammiu^ifiiLjtkxMmr.ha»mm4M,yUtifem' 

I fm, Unde «dt hoc JiiocopvbtM reqttinntur* ?iddjcft dmFmamJttiPUt,vmii:t^fb»lkiu. Si vad mSa dia^i 

quodmilkr* feu vidna ficinops>& qaod 6cctko(MMi dili> fictirdfmiiitaad IbbidoiMni dotiSQfuis , feiifitiAai dotv 

]tentiit|Wiorccuperan<lailoce, itd AUx.cctfij^»imur.i^.& kiciiticrentadic ihcerpelUcionis, fi maricus fubftinuetic 

eeirf.l^\,mm.T.Ub.^.CrMijxQnf.l^9.ntimer.J.'vtrfftxitifc*fmt, onenmstriinonii i l.intiifiilAm,%.i^urMS,ff.f^iit.mMt.l.fin.ff'. 

'Diir*njitcif.lj6.numJL Mavticdeiif.ij i nii 2. Sl> .i.de .4lim. dtdol.mai.excep. /tnj^.in f.fiierat,num.2\. lnfl.de yfdion.Can- 

tit.\.^.^^.nkm.26. ubi dicit , «juOii hic opiiiio rTWj;iiam lubct crr.loco cit.num.i6c.'Verf.lCectamiH, Fereniiii.ad Jiurat.decif. 12 

aMjuitatcm, fcd non fundaturjurc, csrtit.^.qtneft.io.num.^. 15^. /i/.X ubidicic, quodquandodoscft promina viro ad 

Rui.in Rcctn.di-ci/.^iiij.par.^.cs/- decif.i.^p.\^jom.i, ubictiim oranc iplius bcncplacitum , Hc pctitioncm, ccnfctur daca 

^ dititur(]u<Hi nu;ulmodifructustjxari(icbcnt juxtafUtucum dilatid uiquc ;id dicm pcticionis, & coniajucntcr i'ru(ftus 

icu confuctudincm lic^ionjs, &quidcm pcr itatutum Ur- mcdiitcmporisnondvbcntur: & quod cciam cxcrancus Jo- 

hisli6.\.(/ip.iiy. difponitur, ucfrudlusdotis viduxfulvancur tan^, fcu proiiiutcnsdotcm ccncaturadfruAusdocalesjCon'- 

•^ationerD fcptem fcucorum cum dimidiopto «enceaario* fiu txlfi^Jf .frerttrts, Cod.dt JmAetj&tttuut Rotadtcfij. 

<hktjliffef,f<>rxap.it^imm.^.&jeq.\ibitlSimilkSlt» ^nod Vtif.me»fitimdum&(. mpudFenx^n.isr in RomM.alimmim 

talis caxacio yalcc lUtlMCOniianauoiM: Papn , ^mniTic aJtft tormm IS Jmdi 1 5^5. corsm Robnfterio , qusm rtfirt idtmPtUh' 
non valcrct : quibmr mU» 0 SK, ptttrefirt,^Jifidt»rG0(t^ 

5 0dSt*t.'Ur^.mA.t«f.i¥i.'v^.vermimfnf^9t &t, tt 

^uod hujB( a| M *< oitodcbc»niurniiiBcrinonfeiynic« do- 

tedan* iUctkmcxpiomiflaaPatreipCuanMilieriflt dccl- 

faoitcAnFm^. ImmmeijHltkmtmm^tfrkirSiMtmtmmiUSv 
^ e^.lJ7Mm.4a&feif. 

p verum n»c proccdunt , quando ulcra moram harcdum 

in rclliiutnd idotc, concurricratiodaranicmcigcncis , vlI 

lucriccHan js, puta (j mulicrobhujufmodi morain mutuo 

pccunia*3fccpcrlt proalimcntis, vcl crac parata fundum 

cmcrc, vclaIiaiiblKacratntj;otj3ri, Jiartol.cottfizj.num.^. 

iib.l.Alex.cor./A^l.ntitn.l.iiii.^.koi.decif.^S.infin.par.^.Reccn. 

Nroufde Fion.iri ^.tnemb. $.p.Hum. 17. jl^iiiS. dectf.tl^jium.^ 

Menoch.ccni.j.num.i^. dr i6.iib.i.NeWKiC0Bf.y.^.niim.J.Grmt. 

aife»f.for.caf.2;^^juim.n. dr/<^Krubi«ddjt(iuod ncquc mari- 

cospercipmpoteftfruilusdotis foloio nnihmonio: qaia 

oncra macrimonii folum coolideraoior tefpedu pertonc 

«Korit, cuinaritusfubiniaiflracalimeiiUf qtm ccflant ca 

monua: Sc idedceflkfcctjamdebcc aqujaw cojua ntione 

Fcimitcicurilfaidtncerefle» ItmftJxoiif,i28jm$m.iJ)tiJmhg. 

deMmemtit^mmj6.CtdJtTrmi/lta. fol.coi^,^^Mim.ijirftli. 
• t^.tl.v^upudMmakJtmf.lJi.nu.l. ubi etiam dicir,<)uoiil 
7 necdamniimcmcrgens, auclucrumccflransddxturnifi poft 

inccrpcllationcm » noncnimpotcftmulicrintali calupctctc 

alinitn;,! ii!ir.; iCfni , tiiiii ijuiaquji"{juidacccditforti,ufura 

cli, tDp.ion ului: ,de fcjar.tumquia cefsjc citulus dotis, & 

fauiri i^rivik-gu , ut paji Anchar. dixil yilex.in l.dfvortio, nu- 

tnir.zj.jf.fvl.matr. RotMida dtc.j^. mum.l.f>0r,ytom.l.Recftit. 

/.i.rni.d.dec.iyi.num..^. 

S iUquiricurtamcnincalicafuprobatio, quodmulier pc- 
cuniaj mutuat accepericobaliquam neceluucem, vel im- 
mincnspcriculum: queroadmoaum conflarc dcbet, quod 

HHilicrconfuevcracncgotiari» vd ^uod adcrac fundus vc- - . .. 

nalis, & quodcracilTiNncinBtnn* icd dcfticit, qoia nen ibtocaliaintcfpclhcioaeconttouicuriQmora, lie.fimmLff, 
habcbatpccaniam, Cu:mibi^PmidJ»G4ftr.imt.divmr^S frmtertMMiSml.&M»C9d.d«JmrJtt*^0mga.t^^ 
\fUjmsir.y(lex.cot^f,2comaat.pvtbmjSJOnftmtMitfS9tmiiM, ' '"^ ' 
Hamdedjconf.i6jt.iiMA. Qbidicit>i)uodinteKflenondabc- 



%tm, loeo cif. *d diSum cap.ij •j.lit. Ejmiu.^0. &ftq, ubie^ani 
dicic« lood petitjo diaorinn fmftmiai Ptatoibituc fcr 
ftttjai i& aanoniBi* juua cjuflcn Uibii ftatntnm <sa> 
fk.l^%.lAr,\. 

An yerb ftuOus dotalo non «»i£li a vito conllante macci- 14 

monio, cxigipoflincamuliereeo (bluto? Kcfp. affirmaci- 
ve: quiaifiitrudus, cilmfintdocisacceftiojdotcmfcquun- • 
tur; ii' jiUo Lum maritus illos non cxcRcric, remanfcrurit in 
crcdivodo:!!., & confcquencci ad muljcrcm uanfeunc cum 
docc, Kot.in Romana fru&uum dotit I5.Ai >|lW |i ri l|9dbSaiia< 
Orano, quieapud Feni^n. eft dec.H^. , 

Obfcrva tamen, quod foluto macrimonio pcr mortein If 
uxoris, non dcbcntur fru<^us marico cciamfi ex mauiraonio 
remanfcrint filiiiquiafoluco macrimoniodeilcicrequilicum, 
cx 4U0 foiucio Ihitluum iiibliiocrurifolicft/liBKOtatiaoao- 
liiKGnndttmdignicatemiUiat* dc^aaiidtaieaidatitinquo , 
principaliicr confiftunc onera matrimonii, non autem in 
alimcncisiiliorum, quosdejutc nacurzalcrctenccurPactu', 
' 'fmu0li^trk»ffMMtr,Mmt. undeetiampromiiliofolii- 

'''"~~TStdrtiinfta gxQrcaliispcr eoruiB 

icafimi Uti MmmimSemmmm firif 
Smmm dHtk n. iRCaS Itfl^. carM» Coeiim» mpmd Fem-t^ 
iCpm,uiifuprmdeeif.g\. ubt etiam dicitur^uod deiurecom- 
muni, (iipiamuUer vivcra foluto outnmonio, non po- 
tcncxigeiefii^^f 4cficM;0iact« inlbneaiconfteHeca» 
nctur. 

Obfcrva 2.quoJrxStatutoUtbisc,i?7-''*-i. friiiflusdotis 17 
nondcbcnturviiuzrcpctcntidotcm foluco matrimonio ab 
hxrcdibusviri, n.ii polt)udicialcm incerp ffHiri o ncm » JtttM 
4pud Fenxfinuitc.'6-J. verf.ctrca primum . 

Obfcrvaj. quodadhov, ut cxtrancus, qui docem poK ij 
mific, tencacur adfruAus doiis, rcquiritur, quod faltem 
clapfumfitbienniumadic comuiili matriir.onii, quoelap. 



cnr* ninprocaur, quodrctardatafolutiofuit caufa amifli 
Ittcriccrtt, feudamnipafti, ciim poflibiic (ic ex aliis cau» 
fisidcvcnillt, ild Jentiitnt etiam alii apud Sterd. deAlirt. 
ff/.i.f.45.«.3 ;.dr_/fy. ubiciiam dicit,quo.ltunc habtturratio 
lucri , <iuanio proccrtoapparct, quoilluiiictlucratajtjuam- 
vis in hoc concrariurafcnicrinc alii DoLtorcsailcrciua^danv 
num Lincrgciis praefiimiex inapij iiiuJicris cjuarpraicrdxjtcm 
nonprzfuatkurhabcrcaliaboiu, cxquibu^ali Puliic :iicuti 
ctiam pracfupiitur lucrum ccllar^s ptoptcr iacikm, li: Irc- 
qucntwimaracmptionemannuuruin riddituumj vel loco- 
punmOi^iSnf bd-NmttmrJmcJifeeneravtrir i^jf.iMSj.C^ 
vm'J^.^itmrhrjt.lM.PMJmijiii,n,6.CJttmtmimtm.Smrd. 
q^jfijl^JgatJte4 (jj m a m ^ j & ftff^^amihlJmlUtmtJ^ifC 

jHE4|«i(aM4*t^ 5*. . 

SecBtcfltt» yMndoftufl u idotilespetBntnramaritofBb»' 
ilincnie oocra matiimaail 1 ^ia cUBclicicd «1(1 pofliint in 
compcnfacioncm diAonim oncrum , etiamfi raiio dainnl 

cmerscinis, vd lucri ccftantis , non conciurat, ciim hu- 
jufmodi ufura litoncrofa, nonRratuita, lap.falubriter, de 
«fuir.Aiex scnf. i^l.i.nr.i.yiib.yCiiHcer.z.arijr.par.l.cap. i.nu- 
WW.15P. t.Uf Grat.diUty.jcr.cap.lJ^.num.i.&ftq. ubicuam 

. dicit, (}<Judmjritodcncf^turfrudusd(3tis, li iK>n fubfti- 
nct oncramatriinoniii ct Min propcr culpam uxocis, puti (1 
abfqoc cauiauxota vuo Kccilc ni , GalgiTnet.aJfiatut.Utt, 
lii.i.cafi.iiy. Rata apud Fen^n.iiccif.ai.uerfju* ctiamproct- 

|C4'«n/ &-C. ubi quud adcircdum, uc KuAus dcbcantur, tria 
(cauiiunturi promiiriodocis « maiciiBOOiam, ik fubftcn- 
tanoonaum&quidcmfidospcoBiUfil fiiitfic addicm cer- 



Owstn 4. quod Pater folutomatrimoniopoteflindo. rp 
mumfuamrcvocaxefiliamctiaminTicamex jnie patricpo> 
tt&»Xhi^»xmrmit*mbitlofMdd.^mUiOad.dttmtdttJi^rt. . 
/f/«r.cgq^i|jj^4r^Jw.4>ubictiamdidt» quodfiliaeticn 
conttantcmanimonioreinHietiajpotefUtepatrisquoad oni> 
nia, quzcaufantura patriapotctutc» & ided teftari noa ' 
potcft , perl/}uiinpotefiate,ff.deTejl*m.lmtiGrmmmt,dec,^ 
per iot.& cft corimuni[ opinio , vcriim hoc non habcrcc lo- 
tum, iiu.^ndovidua lu.)cict hlius, tum quibus vcllct con- 
vivcic , C«: l.abitaic , quu niniisdurunicllc;, 1 1 : , . ti a lilus, 
<lt Alios a mactc [iMuuiJl.poff^num/^odjCommunjitrit^qmt 
JadjOmm^vtHri/! ^ m a^ifa . mm,i^ 

■ S V M M 




X Mtter dtfmmOm Pt tlv t htirt 

tx eumdkitti 

3 dbttttafimmmomdmilttmtmr fmigmtiemiarm, 

4 QlddpVater dvilitert lafawiMi iW. 

5 Jmmutbmiufmodipriefgkmrmmiiihit, pd *d pmpiUi/m^ 

ceffioHem vocantur . 
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DeAnnis. Cap.XXIL 



10 Lj^uimM tfl ^uotf fiucifjionit sh imttfldto. 
IX jVI r-eexdujdoinoHptiiiumtitlortm, h*rtditat fmpilti ft- 
^utBtiimt in iradu dtftrtur , ttiat^ txtortm itom pttit- 

rint . 

1 2 QuanJo incipimt currert MmMutfeqmtmti ingrddu . 

13 QuidreqmirMtur, mimattr, vtlMliut proximiortH fmcttjjto- 

ne eximMimr a pcenit iurir . 

14 Jtiater, qu^ non petiit , curatorem dari vtntri, pm- 

nitmr mc Ji non petiifjet tutorem JUio jam mtto : detlM- 

ratur numer. 1 5. 
itf yerha, dataopera, fraudtm, Crculpamimportaitt. 
]7 Qtdd probare debtat agenr ad excludendam matrem . 
Ifi Curator vtntri dari dtiet , etiamfi dtUut fuerit tutor filiijjsm 

natit. 

ip Huiufmodi curatorit offitium finiiurmsio po/ibmmo . 
31 Quandomater debeat petere curatoremijeMri, 
22 QuandomaiernonhabeatintegrmmMmum ad ptttndmm t»- 
tortm filiit. 

13 Mattr fotefitfiitmtrix fuorum fUiormm, & pTitftrtmrom- 
mbut tdiit Itgitimit dativit exceptir ttjHMmentMriit , ^ 
numt, 42. 

24 Minorl^.MmnittutoreJJeitOHpoteff. 
35 Quandomaterexcufetur , fitutoremfilianonpetierit. 
26 Tutoritiam ttfiamentariur odmiHiflraiionem fufciptre ttom 

potefl , mfi adminifiyatio illi decernatur a fudice , 
97 Matertematmrconficereinventarimm, etiamji a ttjistort in- 

Ventarii confefiio ei remijja fmerit . 
t8 Quando minor Z^. annir , 9uidefa3otutelam fi(fcipk, tt- 

ntatuT de admini/irationt faSa tempore minorit *tatit . 
S9 Tuttla matrit , Avi* non tfi ntcejjaria, fed votmtt' 

taria . 

30 AiMttr, ^Aviatxi/ienUtinmorafufcipiemditmteiMm per 

quatuor mtufer X videntur iUam renunciafle , Judexalium 

Tutorem eonjiitiiereeocafu poiefi . 
51 An, &tluandomater, & Aviateneanturrenunciarefecun' 

dit nmptiir , cr ( 'eliejano , 
12 Mtertutrixnonteueturnifidedolo, nonautem den^ligti^' 

tis . 

Jldattr tutrix non conficient inventarium , iwn privMtmr Itgiti- 
ma, 6rfuccejfionefiliorum,fidolurabfit, ibid. 
|j M^trnonpttemrtutorem fiiio, nonexcludilur a legatii ptr- 
ticularihmr fibi Ja^iir , mgue privaturfubfiitmtione fidticom- 
miiJtfW^, aut vulgari, 

34 Jnierminomatriprefixoadpetendmmtmtorem fHio, non com- 

putaaiwr novem dier lufiut . 
2 J AnpriediSur annmr pofjit a Jmdict minui. 
jtf Jnquibutcafiburmaterexcufetura peenitiHfliSitoino» feU- 

/«fw/irtor*»» >tb- H.J7.38.59. 40.414243. ©■ 44. 
37 An minoret 2 5 . annir a pt ledifiit patnit excufenturi &n.^6. 
41 Onmtpettndiimtortminjmifitmrmatri, qmando tji locmt da- 

tio* tmtels. 

43 ilmsndo tmtor l^itimmt , Tw/ T tftsmmtsrimt Prrvttmr fmccef- 
fione . • 

45 QmHmrp^rmtfmmsttirmattr, fiadftcmndstnmftisttrsnfie-' 
rit non petiio filiii tutore . 

4<S Quattdohitret fubjiitutut sdmittatmr sd hsrtditsttm sntt 
moriem inftituti. 

47 QuiburtAfiburmstirtrsi^fienrsdfecmnds vots mo» itntstmr 

fiUittutorempetere, «^«48.49. ^aci'' 5 1. 

48 Cmi tenestur msier reddere rationemfi sdmimfirsvtt . 
An Pstertranfitnt sd fecmndst muftist tentstmr filio ftttn 

tmtortm. 

53 Muliertranfient adfecunda vota tenttmr rtfervartjSiitfrimi 

matnmoniiquicqiddexfacultatibur frimi viri lucrstivo ti- 
tuioconfequutaefi , acetiambonsqmiefitaexfmcctffiomt libi- 
rormm tiufdemmatrimonii,& w. j 5.6" jtf. limitstmrn.^j.^ 
7O171.73.7U.79.ifab 1.82. & 83. 

54 iMcrumbmiMfmodi inttrfiiiorfrimimstrimoniisqmsiitirdi- 

firibuitmr . 

5tf Quid fiftcmnds nmftis de faSo , sc nulliter ejjmt contr^ 
Rs . 

58 Qujd fi ex primomatrimoniofuperejetiantumfiemina, qmei 

fuifiit exclufa permafculota fuccejjione Patrir. 

59 £t quidfi fiiiarenunctaverit bonir matemir,acpatemir . 

60 £t quidfi fiiia priorir matrimonii acctptaverit Itgatmm fa- 

Ruma Palre cum onere piur non petendi . 

61 Declarstmrtextut inauS. denoneligem.fecund.nmf.S^mm^i- 

tmr, &n.Jl. 

62 Qmidfiretsfrintoviromjeorireii&rfm«rmmslit»st^,&eo»' 
Jumfts ab secipienie. 

<*3 Quando maier tenestmrcavereftlHt , 
<S4 An msttr , f ad ftcmmdst nmftist mimimi eat*>9ls- 
vit , slimm^ fofftt ea , qms tx frimo mistrit^tmn 



conftaumts fuit : & quid fi non aUensvit . 

6% An dijpofitioifxmini, CodAefecundMuf. frocedst etism in 
Patre fecundo nmbenie . 

66 Qmid fi filiinon extant , fedtsmtmm nefoter . 

67 A" maritudncunat peenar a jure civiii imfofitas contraft- 
cmndonnbeHterintraanitumluSut . ' 

<58 Aiulier t ranfient ad fecundat nuftiat non tenetmr filiit frimi 
matrimoniirefervare proprietattm legaiifibismsrito rtli- 
3i in remuneraiionem fervitiormm . 

69 DonatiorAnmnersioria tiimium onerojum contintt. 

70 Anmuliernobilir , veljurvtnit fidotata fuerii aviroigno- 
bili, velfene, ttneatuTbonafibiindotim datsrefervsri 
filiir primi mstrimonii. 

An taiit dotatio , veldonatiovalidajfii , ibid. 

71 PcentintroduH* conira parenier adfecunda zioia tranftmtt- 
ter , locmm non habent defidentibmt fiiiit ejufdem matri- 
monii . 

73 Qmid fifiiimt hsredem matrem fcrifftrit , Vel iiii aliquid re- 
iiqueritfrolttitima, &n.y^. & 77. 

74 An, &quandomsterconfequifofit iegitimam in bonit fi- 
iii , qui in aliqua Relij^ione frofeffiontm emifit . 

16 Mattr ob tranfitum adfecunda vota amiilit i^itimam , & 
ideo conira tejiamentum fUiivenirenon poteft . 

79 Si fttiut vivenr nan efl conquefiur , matrem tranffViffe 
ad fecundat nufiiat , fr^fumitur frsdiHat fcenarremi- 
filJe. 

80 Quid fi filiur taciti, velexprefticon/enferitftcunditnmp- 
tiirmatrir, &quando fr^efumatur confenfmt . 

SiPater fHiumexhtredavit , & fofltd cumillo cohabiiet , 

&continuat, cenfeturexhfrtdstionemrevocajfe, ibid. 
An mutiertt , vtl minoret ixcmfentmr , fi errent in jmrt , 
ibidem . 

An msttr txcmfeimr s famiffetmmd6»mbtiaimm , fi nmpftrit 
di canfenfu msriti. 
i2 An pareniet a prsdidit Pftmt excufemtmr , fifecmndat nu- 
ftistcontrshmnt sdmtiiitstemfiliormm. 

83 An mmlitr minor 115. srniit ixcmfetmrs fmmir d^J^.fm- 
mtns . 

84 Muiiertrsnfitnt sd fecmnds 2)0ta non fctefi conjmgi fmm 
flui rilinquere , qusm uni ex iiberit frimi mstrimonii, 
cuiminut concedit, & quod ultrs rtlinqmitur , inttriib*- 
rot squaliter divtditmr : iimitstmr»mm.^T.^. &gi. do' 
clsratmr d. num.g I . 

8 J An ad diHum l ucrum admittantur fiiii a fueceffion* txclu <%, 
86 favor filii prgponderat etiam pi* canfs . 

88 Qmando locum babesttextutin ItgJbitc sdiQslifiod.dt St- 
cund. nuft. 

89 Quidfifriputmaritmtconfenferit, mt mmlier nmberet . 
j» Anmulier, qu^e traif/ivitadficmndarnuftist, fojjit n- 

imquirefiut fiiUr fecmndimtstrimoimi, qmsmfritm, vil 
i contra, &H.91. 
AnfUiaixclufsptr ftatmtum foj/it con^miri titimsquaiirili» 
So,& uti remtdio d.iMac mdiSaii, tbid,».go. 
91 An psttrpcjjit flmt relinquere fecmndit filiit, qmdm fri^ 
mif . 

P4 AnfrsdiSsfarnshodiefintHHf/m. 
9 j Paens induB* propterfeftinsniiam niihe*diomnet fmnt fm^ 
lais: remanenttamenintadajura , qus ad favorem fi- 
liormm imduHa funt . 
t^ Qmd fimulierintraaniutmtuiimtfiufrumcommitttt , ft» 

iuxuriore vivat, & m.gi. 
97 Mulitrinhoneflevrvenramittittmtelam. 
5^9 An mster, Jtintrs smtmm ImBmt nmbst , mmktst ve/ter 



Imgmtnt . 

CAPUT XXI t 
ifmbmtes/aiitmetttrfrivitmrfmcc^JUmtfMonm. 
$. 1. 

Quantnm teroporis detar matri) dcfundo Paere ad jMKn. 
^^um tutOTcmfiliis, & ^uaoi pornam iuciurat, n tuco- 
rcm ilUs non pcticric. 

BArt.in l.2.S,confeftim^.2. f.adSenatmfe. TertuU. cenfiHt > I 
^uoJdcfuntio Pacrematcr filiis luis impuberibuscuto- 
rem pcicrcdcbctincTj^adies: fcdalii icntiunr, quodma« 
tcrhabctaimumadpctcndumcucoremriliis. itd Btdd. eon- 
Jtl. 1 40.-tw/. 1 . Com.conf.2 i^volum.^ Abb.conf^)0. in fin. vol. 2. 
CafTMnf.loa. P*ni. de Oaftr.in i.cmm fiioulaimt,fjie ver^. 0*. 
iig.& in cenf.l j^J.voi. i . Altx.i» l.fi dtcejjerit, crrca fin. ff.quifa.. 
^fid.cegj& lUiisfmdGsbMwimimjcomclMbAtitMimttUtomtl.i, 

num.'}^. 
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9 addit> f]:ioil marcr cti;if;i ai! p;rtni?i:ni curatorcm vcmtiha- 
bctannudi l\ njustacc, C. JWivr-TMr.rr/o/ par.l.c.y.deT' utor. 



9o JoiCaroli Antonelli. Lib.II. 

becprobare, fiHumimpoberrfnefTemonuumt tfifbrnn 
non fuifle petituiD , pupilIuinquclupcrviMncPatripfift tn- 
num t ut diif./llex.coni.li^.niimer.xo.iib.fi. Ofall. decif.<fi.ni:. 
B^m.^j.tr/fy.u-^i ctiamdicic , tjuod annocbpfo nonadmit- infr.b'. fcJ proLuic ctiamdebet , inaticm luaculpa non pc- 

tiilsc cucorcin tilio, utillius hzrcditacc privctur« ut P<!/{ > 
Bwrfat.coHf.^i.numtr.4fija)rA.cHervalGrtaM.JI/uf.fir^^ • 
csfjSS&.num.l. 

Add\tidem6rMtianJococit.num.6. quod quamviseirct da- 19 
tttStiKor filiis , <qui jam cranc n«ti , non tamen fufficcrct 



3-tituf purgatin yior*- quod ctiam proccdit , i;uando Patcr 
civilitcr tantum morirur proptcr relc.u.itioncm cum amiflio- 

4 nejurium,i(r d.Merlin.intTaii.dele;iit.lib..\jit.Z,tl.').numer.6, 
ptrtex.in leg.^. C.qmptt.tirtor. & htc eft communh , verior 

oPintopertex.in^.fed S^iiemMbnofiitiHinfi^Jii^i^.Tertitll, . , 

5 eri.Sti4ntC.delegit.b0nd,iiA»ihoemimfaa^mtom- iilatutcla» fialiusrepcrircturinucero: mm yOedainejncc 



nibus» quiad fucccnioncmvocantur pupilli mortuii five 
abioceflMOi fivcjuiclbbliitutionis. 

AMasautero hujufinodi cQ utilis t & ide^ non currit, nid 
•dJpfciemisiiioctismninlis, vel ci? ilis Patris > ^uz qui- 
^enifdentiadebetplen^* & concludcnccr probari, ita uc 
non fulBeiantcoojeAanr* Tira^. de retr.lign. $. j s^/.^ih». 1 1. 
Cap>itfi.dec.ii6M^Gt4X>tt.tcmf.tgi7JklA.CoriixH^jh 
&fe(f.lil.4Xr4iirJeTiitel.cmiet.l.tuim.$()JCr «//r aptiel Atmrtfc. 
i;iir./fi.l.r«p,7l.ubictianidicit, quodadhunc cflctfVjmn.- 
cefHiriaeiKcienciaijuantacum^ propccrquas patriapuicitas 
amicticur. 

6 Quarequcmidmodum maccr , & aliipupillo fucccnuri, 
fi intra annum pupillus mfuitiir, abc;u'ih,ir..du;itc iinn ci- 
cluduntur, ut /i.A>io.ind.%.fedqvemadmodum,num.i.i!a!it.m 
l.MMiret,%>trf.efi er alimtcafitf,C.adTertuU. Mei!in.delf«it. 
lib.^tit.2.q. 5 .numir. 14. <b- *lii tommunittr : ita ii poli annum 

7 dcccdac, illi<]uc turoremnonpetierint, cadancafuccelfio- 
1>Ktfertt.iftisnt : quod incelligc , (1 pupillusmoriaturin pu- 
fmrl Kate, quiaexceptiononpetici cutoris non cxcludit 
matNni abhKTcditaccfiliipoUea fa^aduki» ctioprivatio 
fiMceffionts fic reftrida tancum ad pupilUmn Matcm ,1, Mu^ 
truCsd/enMu/c.Tmnnll, Undefimaterfiliocuracoreoi non 

S petitt^ nonprivatarfiiceeilKNKf ^aiatunc pubcspoieft it> 
laaapetere» &non4atureiinvito, utp6ftitancb.iAv.i^. 
n.t.ii0t.0MtitMittr.j6y.niim.$^&-felJii.2. 

9 Aii vrroMatcr, (i non pctiittutorem,3mitC3t ctiam lcp.i- 
ciniam^ Aliincganc, c]uia nondicitur fucccJcrc<iui inicgi- 
tir. afiiiTCcJit : Alii vcioaffirmjin, (juorum lcntentia vcrior 
cll, .■jiiuquoticimatcr c.\cli!.licur a n^cccflionc, ccnfccur 
cuam cxclulaal f;itima , cii n lc.:;i[inia ri:({uotafuccc(Donis 

joab incctiato, aud. noV'JJimai.part:niii'rr, r'r i,^utemiper,C.de 
inoff.i 'fiam.itattnet Bald.conf 1.^0 1 c! i. Harb. conf,fij. cot.Mm- 
ttf.in jSn. &/tq.vol.i.frout tot refen, ^ft^uiimr Oal>r. loco cit. 
it.tjxrtmiiiiiiim»iittCmtcer.vtir.rtf.p,l.dMjMum.^^.<Ht<)d 
piDceditetifaifi nonaanfcatad i^cundasnupaasj^<imi* 

11 Obfervatanicn, ^unlmacreexclufiiob nonpetitndi-to> 
ioreffl> iiareditas popilli fequcntibiM in.anda dcfimut » 
<tiani|iQi>brennanpeticrint) qaiaomnesilfar Ieg:s , qvat 
oicladantafaccdBoae prt^criuiorcm non pctitum, <o- 
qiutncurin his ) quorumprima, &proximafpes fuccciTio- 
nis cit ) fccusinaliis, qui fucccdunt primis cxclufjs: liti 
tnim pofliintpctcrc, nvolunc, non taincn i't:ni'jntur , li 
non ^iQUCXwv.- Ug.Z.^.fin.ffad r ei inU.glof.c^T DD. •nl. neps.1i. 
bu!,C.t)iii f nt.Ji.irt.c'jKf.2 !<,.':. 1 .c^ iri a.l.Z.ri.^J.frr il.ff. 
tjiii pn- ti'S.& han: rfjr m,t^ir LOmmi,>ie>ri alcit Gabr. d.iitr^.lit. 

12 tic T i:td X vn, i. \ .n.t). ri)[. pnoL- in ^r.idu cflcc mortuui , vcl ol) 
ncgligcnciam pcr lcnccntiam tuciit cxchilus, & hujufmodi 
{enccncisfequcnsmgradunntitiain habuerit; quia cunc in- 
c^it currcR «nnus rcooentj : . Canttr. vttrx.'jM.6 i.p.\.Surd. 
4ttJ^it,X\.^fiq.<h».heotkM>tit.ii. 

tj QbiciTaS.i]uadutn»»cr>vclaliiHproxifflioriiifuccefl3o- 
B«c»BiattitapcriculOf dcpcanisjiiritt debet omnem cur 
mnadhibcrc, utdeturpupiiiotatorcoaiefliKaa>idcli^uod 



providendum» nonde tutore» fcdCuratore> juxta !tg. 
ter h mi mmt fMmMttifir. Tntor. cujas curacorisofficiumqi 
finicarnatopoftbainot t.i.%.ttimSii,ff,ieventr.mpeff.tirit* ■ 
/tifj»ixiim0mem,iiijm.Si/i.deTiita. tfcided tuncetinm 
macer habet annotn ad petcndum tuioremfiliopmnacoi 
]axtktKXUbnllSJJiatmtCod.dt leg!l.h*rtd. quialicet materlO 
tunc tencatur petere curatotcm, non tamen tenccur pc- 
tere tutorem > GrtdtmtMiBxap.j2juimer.i^iAitit,£aldjn 
iitpiittret,num.s.inftaieAttiLTiit.Tin»fjltXttrJ^ug^.^ ^ 

\"oi anilum tnincn cll , <]uod tuncmaccr ilcbct pcterc cu-ai 
ratorcm vcntti , t)u.indocredi:(irc4, vel fucccfTuri inltanc, 
vcl adcli aliiquajuilacaufapcccndi , putaoba.!. alicnum aut 
quid limdc: l.\ .^.quotitr dt f^entr.in pa^.mit ijiqiiifinfiituatur 
%.Ittm Jiconditioniff.de h^red. inft. 

Obferva 4. quod macer non haberet integnim annum a» 
quando filius tcroporc mortic Pacris habet tredccim ann(».& 
unum mcnfcm > cunccnim fidcccdat pcnulcima diepupilia. ' 
risaccatis, maccrnoocxcuiacur, fcdptivaturhsrcdicaie>ut 
dMald. toirfj^lJidfittlikl.qmemnftrt, &ftqidtmrGrttL^, - < 
Mp.72. mmmt.\. 

OMerva5.4aQdiMattrpoccfteifetaniiifiioninfliorum>2| 
etiaailialis finninak ablioe maoeiecidadantar :immd ma- 
terprzrcrturjomnibusaliislegicimist dedativis, exccptiscc- 
ftamcntariis,)uxca /1iiii.mmtri,irmvi*tCi/fmttndemuliertitttl. '■. 

cciamfi Jcbitrix ellct filiis, fccundiim Btilonje PoteJiMr.qtut 
incaniinen.fiunt &c.lH.i.t.i09.n.2. Surd.de Alim.tit.i.q.i^.nm- . 
w*r.l4. dunimoJu habcatztatcin ZS - aimorum complctam,34. 
l.iSn.C.de le^it.tm. ubi minor 25. :mni> tucorcffc non potc(t,5e 
ciixic Rota dec..^^ yn.^.p.^.iori.J.Rccfn. ^ tunc non panitur,fi 3 j 
alium tuiorein .'i io inipubcri n.>n pciicric , dummoiio aJmi- . 
nillrationcm fulLipiat cum JuJicis ajitoritatc, tic invinta- 
riuroconticiat.- ahiinoncxc-alarctur, ctjaniii Jacaclktcii- 
trix in ceftamenco,/.l.S^>«Mi«r, ibinicltgitimr tmelam admi- 
i^retJmmSait^JbidemfMlTertull.Bart.coHf.zi^.-volum. i. 
Qt^4Mbj6J»MtlitJtmtAXJi.ii.&ftq<!iAbutaddeSurd.dt' 
il^dijiimj^CtmtirMmrtt.j.it.%i:p.\.i^o^ ^^.&fiq. 4 

ltt.l.llbiificit>qaodtatotetiam tcltanicntarius adroiniftta>itf 
tionemfufriperenonpoteftt nifiadminiftratioilUdecetfia- . 
tut a Judicc, Gmtr jt O Himwm .tmtaJ.lJitMeJtemmdjmptMmdj9. • 
n.2\.CMchtrJet.^'&.m.\9. ubiadditi qaodnacerteoetnr«oa>a7 
Hccrc Invcntariom, cciarofiatcflalorelnvencafli-oonfbffioT.i 

ci ri:r';lia !''.ii(^t . 

iN'>.iiiJi;i;i lamcncfl , in)odfiminor25.annis, dc iadoaS 
tutclam Itil.cp 'U, <Jc aJiiiiniliravcrit , ccncbitur dc ad- 
mmiUutioiK l;ti.ta ctiain tcniporc lumoris xtatis, ubi do- • 
lunicomnnr-iit, vd ijitu- ! jcnt locuplctior, Ang.eonfit, 
lol./<otr.f<ft .K:^ nnm.h. CT aliiapud Camer.v/tr.par.l.cap.J, ■ 
nutfi./^J.tir j^. 

Noiandoroa. quodtutelamatris, &Avi»nonclinccef-29 
faria>.proataliciuteIzi fcdvoluntaria, cum aJiliamvu- 
lcmtstanriiroiidmictamur; unJc c\iU;iit(.i m mota illam^o 
iufcipicndi pcr quatuor mcnfcs , vidcofur illam renunciafic . 



_ ^ , ili, litaJudtcehabentcnotitiamdoiroraMacris, feuAvi« 

d3tutftti(d<§> faciatinvcntariam> aciafdpi» adniinfftTa* ••Iiasciiior«oaliitaipoait,uc/.i/r/>roj'^//onur^/.con/:23.».i7. 
tiooeio, MmAiml^^i-ptr/omtjCoduUad^iiafir.Tiit. Cont. J^fi^Mo. abietia«dtci(» quod fi Mmcc> vd Avia noo fise-si 
tM^,i32Md.mttjt.iiJib.2.6raiiiapudGrat.difcep.for.c.2i9Ji.i. rtcrelidacucrixintiftamemo> tenicturrcnanciare fecondis 
■ ~ ' nupiiis, 8eVene)sno, aliistntelaredderctacnaila: venlm ; 

hzc rcnunciationnn c(l in ufu, MtLB^mtJtotjntJi.^. Paygr. 
4ttiur.Jifc.liL.i.ii!.\f'.niim.l. 

Notandum 3. i uu-l in.itoi cutri-cnontcnccur , nifidc do-J* 



df feqJdem ttniA Sald.in l.precibur,n. i •j.C.de Im pnbtrjOr aliit 
fubflit.\ihti.\cA, quodfiroaccr pecieric cucoicm> Hi cutor 
deindc fucric daciis» nthUvidccurcsifle» li iu ioc p a fl eaooP 
adroiniflravic. 

14 Obfecva 3. quod roater, quznonnctiit curatorcm Jaii 
vencri: xqucpunitur, acfinonpciiiiVct tutorcm Hlio lam 
mtO,ltg^2.%.Jimater,Verf.quid/icum pr.rf n,-.ri ■ ,ff.adSenatvfc. 
TertHll.Bart.conf.22 ».^. BMltU<mf.^i 2.U6.2.cr alii apud Gra- 

, timmji/iep.firx.jijuim.s, 

if HiecumeniaKUigc» quando roaier icieacer> dc cx bi- 
duftriai acdaiaopenomificiucorem» vd caraeacampete- 
l6.tt^A%fimemter,-verfimomfoliim, h«c aatem verba, dmm 
tpivm, ^aadcfflt &culpamiroportant, t.i.^eitmdumtff^Je 
aaHtfi>aiM|ig|iiftidc6hac qualttasfraudis cUct ptobanda> 
MMinSl^ftf: Nefmid im flmm^mit. £x quo inferuot 



lo, li pi'c>bc:ijL , 1 if .: j.v.iii Jc nc-.',?ig n-ia, I r. d.AUx.corif.'',2. 
n.c).in fin.vaLj,.'^'n l^x.inl./tjcrvtis Vetiti r,'f.del.\. Cx «Juo in- 
lcruiit DQ.quod matci cutri.x ro-i contici^ns invcntarium, 
non rrivatur lcgitim.': , lucccllioni: tiliorum , fidolasab- 
fic : ici coiilra cam proc-cUitur, pi hk contra .ilKrsquofcim- 
qucadmilliftrJtoriS, arg. l.Aur.-Uut ^.'/ Iti.-it T efiamento, ibi, 
prt^fitmfitioeHimproftfr n.iiumL-ma!f\iiimfacit , omniaPa- 



y^PIXVMdaiCMadMi 



trividerieitu^m ,f,deiibermt. l^atJtm MtriimJeitgit.iiirjH. 
titJlJjmiifi.7Jmmt.lt.&fif.JUemotb.dtdM,Jlidlt.eitfya9Jt»- 

gwrlff Brl7 ' 

_ . .■ OUbnra 6. quodmater non pctcns tutorem filio> ooa}} 

« 11011 iitUn pBOfWcacicliidiiuraiqgyitpaKicuiatibasfibifiiaifcn^ 

pttn» 
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firivAtliiTDbflitunone fideicOinBi£niiia > pcr quamfucccdi- 
iHrteflatoiij nonautcmipfipupiUo, Lfn.^.Jiveromsritut , 
0lquipt/jH. tr tr^dimt amnntniier DD-ii* dStgJiiMUfiM It- 
^lJhntd.GMturJtTfit^*r.ix.l6jt.\2^qium refert/r/elmi- 
ttrCMiKtr.df.ut.jJkyj. ldcmquedi(.-enauineft uifublutu- 
tiDne vulgarij ex qua fimilitcr fucccdic tcflatoti, Pttr.df 
jlMcbtara»jconf.i^.col.ijnfin. Partfxo^fM.col.'A. •vol.2.&dlii 
^mdG4ikrJjitJt Mt ^. t Mt U jHim4S.GrmJ&etft^^ti^ 

34 Obicrvay. qaodintermtnoiMaipnifiv) ad pcteii4w* 
ciuorcmfilionon computantur nofCa» diciluSnsi JSa^HV 

Suaycxjn! poftrtm iudic.lim.gjmmmAWMl^tgmi.pmM/k* 

Grat.difup.for. c^OlJium.26. 

OWcrv a8. quo<iannu$pri:di(3us potefl minui perjudi- 
ccmcauiacogniu, Cividcnc, pupillimuUum intcrcflci & 
• fiincraccrmmumajudiccftatutunimaternon Pcticiit tuie- 
lamribidccccnij vcl aliumcoaiiitui» cadit ao iuerediutc 
pupilli, uc iU9£M»kmmgt9 pnfjmwtmftitiM» CtAdd 
TertidL . 

J0 Innukitvev^cafibus matcr excufatar a poenis inflidis ob 
noapaitumtutorem, vidclicet fi cflct minoraf .annis>/i,^ 
C.fiidTMrr.delid. Bart.conf.io.lii. i . Bald.in ljnatrtrn.1. C.td 

Ttr*iiBJSrMJ^ar^.'j2jmJi.MtriimJtl^HMu^AJtttA' 
jwa&l^ jl.iibidiGiCt9itod aiuiuspndifiiiiadpetenduaica- 
lORaiBaBCiiniUMOiy nifiadie, qtioeftdUteMiMtnifi 
fciirftiiwBffif fdft rw idf f niipf fafj iuiannnc fl^***!! h tft 
effidanMjor>Ceneturpeteretutorem, necinuUnblnliec 
annuniificoildllm Cmneer.vm^.p.i.c.jji.^^.Grstjiiaf.JlttrA. 
ljyji.jJr9. ubi excufat mitrcm , quae tcmporc mortis mari- 
licratamionim 24.ciim dunidio , iic non peciit tucorcm,an- 
tequaxneYcederetannum^s.cumhoccafiiinituim lic accen- 
dendum> qmsqmd dicAtBaldJnifrotihuit.i-j.vtr/.qnider' 
go, c.d<! impHi.&sUirJiit^&dBitmf4mtQr^ilM,ttf, 

37 An vcro mafculi minorcs 2^. annis a pnedifta poena 
excufcncur i alTirmac O^/. di£i. ded/.x-p. nj6. nii aliot rtfeH. 

Notamlum camcn cli , quod fi cxflatutomajorao. dtenii 
babcatur pro majoreas. maicr, & alii ad quos fpedat , exce- 
dcntesMdcbMtpecerecutoietnintra annum qaamvis it- 
cundiimjus commune fint minores, aliis prirarcntur fiioceC- 
iio nc , Grat.diS.dtc. 177JU1.0. &fiq. ubt id inteUigii > quaodo 

flatatumdlgffKwlcfnoidonnuatfccBafifewwriBgtf^a» 

adccrtoeai^. 

38 Secunddcxciiiiitur* qmndoPttpillus habet fubiittutua 
pupillaritcr, quiafmiciilibcceMndocaufx calis fubflicuci 
cfiptima , & pouot,BartJnl.2jui^.&/tq.ff.quf pf.-jut./itlJ. 
ton/.ilj.vol.'iu1t«.conf.l liJnfin. dVttMpudGnbr. .■iidJit.de 
titt.conei.iJt.66. Undc in tali cafu fubrticutus tucorcm pcccrc 
dcbct, AIerlin.de U^it.lib .4,1 it.i . q..^.n.^^.6r q.^i.n^). ubi ctiam 
dicit , cjuodomifljofadhafublluuto, facic dcvolvcrc fuc- 
cdIioncmautri>Huu^^.e«ii|^5i.aw.is.(^>fi«^.3. ubtaddit 
quo 1 cxprefiiptqpilliiisfiiUliniiocKdadicnumnicdMi n 

lcguima. 

Notandumeftauceni, flnod fi fiibfiitatiH exladacar ob 
jKm peticiun tutorem, lunc incipjt currere tem]ms matri; cef- 
fiecniiBcaiifa, propterquamexcufabacuri quiamauioinni 
•cmMfe, qaofiUo cfiertator, imponitaineoeflia»» Jlnrc 
iidJ.aiijbLDAdcpunitur> fiaao«?eIpl|irib«BiCBaii%iB- 
jcftiialiuai nonpqHc^mAi<flL»,^f iwcdinirfnn, tt/t. 
itSmm»fi.Ttrui9. 
29 Tcrttdescttlatur , quandononflacpcrcam, pucd fi fuit 
impcJita , l.t.S.tonfefiimff.adTertitBj.admontiM», Cod. f •» 
petJUt.An^.i» d.%.redqutmjidmodum,tn princ.GakrJH^tituU 
1ui.L0ncl.l.n.60.iir Jeq.Cancer.-oar.p.i.c.-j.n.^l.vkiitjiCXiiu.mi- 
trciii luiiicam , qu* in !oco non pocuit confulcrc peritioicsj 
ic^uod niattr cxcufctur 1 pridici* pcrna cx qualibct jufla 
caufa^ ^ixit h iirf.it .conf.i.n.^. lib. i . quem refert Grat. difctf. 
forj£66.nu.i.ui)i num.y . iddit, i]uo<l fimaccrrcAii admini- 
flravit, nonprivacur fucccllionc niuctumfinon petieritcu» 
torcffl , Sc ioyenurium non conftcerit> Aiar^e. VMiarM.u 
c.7iA9.ubidicit, quodcxcuiarccur ffiatcr> ubictttMtted». 
cotiitocepwpiUusiBvolvcrctur litibus, putifi mulii uot crer 
^iUfCi» ^alvcUncij^fumconvcnire: cunccnimmacer WM 
| i w cii d 6 t n BiBanpoBitscotifiiittwyiilo> utmtnusiiMifaMM 

40 QuaiCdeiCDiatur, G fiHoslHlwfCC cotovem tefiamenta- 
rium j namtuncnontencturaUum tutorcmpccete«w(?.m4- 
tri,cr A^viji, Codj{uaH.midJut.irc.Grat,difcep for.c.ji.nu. la 
& cap.lOQ.num. 17. Affiii!i.dec.7^.Mttma.Gjbr.did.tituJ.de lut , 

41 concL I .num.yo. irftq. Merlin.de levitim.lHj^. tit.i^mij^^ 
wfr.i^.ubitUcicsuodonuspcccnditutoi * ' 

tti» ^uao^o ctt iocus iuj.vt,}Uit^, 



Adduncalii, quodmsterfimUiterexciiljitar, quandopu- 
pilluihabcccutorcmkgicimum, Itaglo^.iudl.matrti C.<idj;% 
'renull.AleX.con/.li$.numer. 12. lib.6. &aliiapud Gair.lij/i, 
titjie Tittt!xoncl.\.n.yo. ubi dicic,quod ncc matcc , ncc aaas> 
adqucmfpcdat onus pccendi cucorcm , pcivaturfucccffioae> 
Mttiopnp^ushabettutoremlc^mumi contrariacamen 
fiMf*»?* vcriorea, quia matcr faodt^, fiyult, przfcnur 
flaniUinillMoriboslcgitimis, &daiivis, uiimaMS.matri& 
AvtmtdtiiaiiAmid.tmt. Sc idco noocxcofacur propcer legiid« 
in0ni> faianoneflle^timis locus> nifi ipfiipriusdeclarec 
fenolle > iu ut lesitimus poflitndmiaillnret /.2. (^nMMrJ'; 
M4Ttrt»lUtaBartJiiLi.i4iddfiPattriia.ff.sdSmuitii/iQiir, 
Tertutl4r in LAiatret,C.iodjitJtdTtrtnU.dr iUSMjmim.U 
Honded.conf.^^i.nurti.izfib.i. nififort^cx difpofitionc fiacuti 
legiciinuscxtludcccc macrcm , quiatunc maccr non tenerccuc 

i\l\ia\WortmV<:KK,Br,l.i .onf..'., n.l.ilb.l.G.ih'-.conf.ZJjt.tl, 
libr.2.quorrefert,tr/eq">'»yGral.d'U.-t .tii . i.ip.]2.numer.JO. 
Idcm^uc dicendum clt , (i ki;itimus aijcloricace Judicis prx- 
icraturmliri, &adminirtrct, Bsld.ind:H.U?_.matrer.num.l. 
Wr/fecundutcafuf,Mare/c.var,libr.i.cap.-;i.num.io.jVL-rlln. 
dtiuitJMk4^ii.2jq-^-n. i8.fi vcrolc&itimus vigorc flacuti ex- 
clnaeiuinatremnoncflctlegicimx xutis, adhuc ccnerecaE 

|||W*>f^.kfiajp«j|.jf.w;« nnnrfm ^nm . quia hlteTim cftlo* 

caidctifOt JfntM^'^^'*^*'*^^»*»»'!- ubi id limicat fi infin 
annnniconiplerecurntanlcp^^nia; P^udJeC^r.confil.iTO. 
imfii.v^mm. 1. Corujmi/ltQ M ^ V tLiA- alii apud GafrJ. 43 
mAtit.deTmtlj^AtmSS» abiaiwdLfi ilic> ad qucm 
fpedat fucce(Eo> dfiqiamBHor ccftaiMnaciuc (m l^itw 
mus, privaturfucoefljonc» fi iMii^adnilnifiBita MrntiiMB 

dari non petit . ' 

Anveroinitri iniputandum fit , finonpctiit -L;:orctnce. 
ftamencarium, vcllcgitiinum cogiadadminiltranJuin , ik 
adiacicnduminrcnutium? Ncgac 34«. in ^4. num.^.ff. qui 
/>/r/»(f.ubidicit, quod hzc curanon vidccuc ci mjunita, 
Grat. di/cev.for.cap.2 10. Honded.conf.si.num.ioMb.2, ubi di- 
cic* quo<i hujuunoai diligentiam ccnccur foliim adhibcre 
cireactttorcs, quosicapetit, non auccmcircaTeitamenu- 
rios, vellcgitimos, quamviscontrariumfcntiac J'^,f»l«b 
de Tuior.ijmne,n. 10. Mtrtin. de l^.iiir.4jtta44JmiM.fm^ 
ttxJnLl.%.Uentotcumifeq.ff'.adJertniL 

Quinco excutacur macer , fi patrc bannico tutelam in&ncis44 
nonfiifiTfrrrTt ctiamfimterperbanattmpofietimpua^ of* 
fimfi : iwmhitH''?"^' Baoattt recularitcr onn amittnm pn. - 
triamppcdhirm» 'cse9dsfcbcIUbus> &tnqifiiaii» quiia 
iiofiesRooovectunci & ided fifieJbMnitinondatartntor» 
cdm foliimdandusfit ei, qui ocMiminpoteilate altetiusjijf . 
fin.inprin:,CuitCiirat.Fmno/. fedSatur curacor , inflarc^f 
cujus , patcr cfl apud hoftes/.»»«ro, §.« cujut^f.de Tmior.Pt^ 
regr.de iur. fifc.lib.^ iil.y.n,2}, Rip.inl.exfa£to,%jexfa(lo «.19. 
ff.ad yfn.3tiifc Trebei!.Sy!vJn%.ciimamttm,num,6. Inft.Q^uib. 
mod.tmtfatr.pat./olv. quot riftrt > &f^idtmr GrttJifuftfeer. 



tranfieiu ad fccunda VMiprf» 
vetur fuccelfionc fiUi. 

C^nrt*' cft condufio* «uadfinMttr l«idnMfib»4f 
locam cntebfiilbepuad ucuadai irapciw cmficric» 

anictjuamcisaliumcutorcmpeticrit, ilUque quoJ debecur 
cxracionctuccLzgcftzpcrfolvcric, fi filiusimpubcsmoritnr» 
non ibliimprivacurqus fuccenione, five ab inrcftato five 
jurcfubfliiutionis, \\ix.Lomnem,CjtdSenatufc.TenMlL fcd , 
cciam privaturomnibuslegacis, & fidcico.nmiflis iibiaPa- 
trcpupiilircliftis, acdonatioiu juscaula mortis, l.i.funda 
aud.eifdem paenir, ubi Bald,<ir alii C.defccund, nup. ui)i ctiam > 
quodhujufmodilcgaca, fcudonacioncs cranfcunc ad hxre- 
oesmatiti , Marian.Semjtomf.i<)Jtum. 1 \.lib. 1 . quem rtfert Pi~ 
rifrJtimrJfiJiiiiait.i6Juim.i. ubidicic, quodtjonaiecui^ 
dimatttifiintcaaccbypothecaufiliisufqueadintcgram i». 
tionuro redditioncmcum lcUluorum reflicutione : fubdeob 
«ood materdotes fiMiCli||WC ncquit, quia pupiUus rctiacac 
noicllucifibiobbgctiii ptrtt3t.imLprooffK.CjUadmi.Tmt, 
&miajmtl9i&mmlmC.ft0t4mfiddmt.oW.FomtMitU.dtftia. 
mmptisLUi^.^gl.'if.x\jmmMAfit.t^ims^mntAa >quod 
mulier in cali cafu am l t ric oM c i u m c t ic cac ilBii crlamaitiTi. 
ri, & cducacioncffl filiorum: (rmaia.23. .cdd^ • quod fi 
maricusuxoreminfticucrichafrcdcmejus viu durante cum^tf 
lioc, quod vivcrctcaftc, &pofl morccm uxoris alium fub- 
fticueric, uxor convolantc ad fc^undas nuptias, admitte- 
rcturfubi]i:utu5 non cxpcitata mortc uxoris , l.muii^r.22.ff. 

m4Sm9nf«,TrtitU.&i^t4tjfttg,i^it0ty(^ 
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6deicoaiiiii<^a»^iB»|clKluin fab comlnione, fi roortcPa- 
ttttliii;niisdlfectustuerit,debetur, «iamfivivenccpatrc per 
cnanciparienem fii^las (ic fiii J.jris , Afflia.decif.j^ 
G0br,i«mm.com:ljib.i.ta.tiffeciind. nup!. corulp. nu.i.y.&frq. 
C0HCtr.i,4>'.pMr.i.cap.y.num.66.&/e<l.cisxm ditit , tjuodnu- 
Cetpertranfirui i.iJlccunclavota, otnnino a rucela rtpclli- 
tvrica, uca;;iiutis, vS: cognatisconfcntitntibus, Judicctjue 



approbancctutnx cJlcnon poliit, |ux.<i«£?,,0icr4w;7)/«(jw,Co<^. 
qu*nd.mHLtutel. adJicquc Camer.lococit.caf.gjnm.l lypar.l. 
^uodfiliusdivci nonteneturdotare macrem inopcin tran- 
lcumcmadlccundasnuptia^i per l.Jt-vine^tMbittiMmBsld. 



ccdit, nifiubimatcrfolacft tiMrix , & rdimjuic filiumfine 
.al:>juii , quicura:bonorumiIiiLjsinciimjat , uipofi Dtc.c:nf. 
2 j^.n.-;. trad.FoHtatutt.de Pail.nHp.daf/.s.gL^.p. il.n.M. fub- 
dcns, quoddidistutoribustencturmatcr, fi aimjniftravic 
rationcm rciidcrc,*d//i'.m a!<fi.ei/demj><zt>irnp.2.C.defecMtid.^ 
n^p. ubidicir , >iucHi pctnx- jru.oduiaarcontramatrcm ad fe. 
cundas nuptias tojivolantcmlocuinhabeilC» ^iundocutek 
Lam gcrit . . 

Alii ctiam funt cafus, in^uibusmateraprxdidlis pGB>4^ 
nisexcufatur , videlicct, fialiospctiicproea tutoretn de- 
FUttri^iplaratuai habaccitante ieoundas nupcias, toM 



C.dtFr^crxf.lo^.timf. Alimcntaurocneiptxftatedcbei, ^''^Jiir.^Jk^finmi/mfiJimui^.nttm.^o.Grst^fc^a.M 



(licunmtmtntEiGeiiiicll^jrt qnislesde ea aroplios 

???i?5*"***^»f Ciitadm.Tnor. 

ItaincniolwCtenccFrrfr.rpn/?^ [.'i^.Roer. 

j.ntrw.4. C>' alH 
1,&ji^ititiir<Vr/a.ad /tfflici.dtci/.lti i .numer.l X7- 
Wt'Pforx0pS6i.num. t^Pere^r.de iur.fifc.Ub. :;.tit. i fi.nu- 
mer. l.ft-r/.txcufatiir tamen &c. ubicit . Philip. Franch.in c.exp. 
ex de apptU,&siitT iaentitest macrcmnonamitteie tuie- 
am, ubirdia»eaGCciitri*« tOm&pditemitfomPvno' 

laverit . 




Egoputo , id inarbjtrioJudicispofiraneiTeandebeacfe- Mfrlik.de i^h./iijiJit.2\f^.i6.ti^Y'''i 

«jmvoJuntacemccltatorij confidcratis circumftantiis, quas Mip i*-iiMki.p^JleirtMia,i4iti4/Sfmrt 



^'"*4^.5""P^P**"»««n*'i*'»Po'>wjs. vel fifi-so 
jfaM < iffffl l flr tpubcs,<fc/.a. S.fimMtrverf.cenfef}im,f.adTer^ 
J^M^WMieOMnpubcrc tutorcm non pcticrit , Ijnatret C.de 
Tei*mlLGeifrJoe^M.n.il.& 3g.A^erlin.d.iil!.4.tit.2.q.^.n.^^ubi 
dicit, quod mater filiopubcii fucccdit, quia icx pcenalis 
lo^itur dc impubcrc. 

TertiQfinonfuicritcdccutatutrix, fcd tantilmdcfa£lojt 
adminiftrarit: tunccnim nonprivaturfucccfljoncfilii in»* 
puberisficonvobvcrit ad fecundasnuptias, non rcdditais* 
tionc, nfcpciito mtQtc, /ecundtim BaldJmi.ciimoporUt,i. 
fin.C.debenMu^lUw.Cancer.p.i.cj.n.^g. quia difpobuin CU> 
lore non liabcnt locum in eo , qui officium dcfiu9o,&a|inus 
lc^itimcufurpayic,/./«.Cu^,-|ii 

Ciriac.comtr9Vi 



?<wdem,fuJpiaH,iml^.l.f.qaipupili.edHe.dei.& ita Jenfil tmfc.TemilLPengrJlf^^ 

tt'<imCancer.iococitMaeterjijJnfim.'VrJiluidAffmjtttf.iSil. /irttur &€. 

iMw».3.Concurrereverddebem copulad»^ peticio catacis* . Quanocacu&totMter» fideliceotianMritipnedefanai 

f^^Eg^u^MMo, »p tedditio cacioaid «lioittiaaMter iicrumnupfiffcc« vclfimiaor^s.annisde fa<ftoru:cl.^m af. 

^^'^^.^''^^'■^^i cciamfideiciatinuna partetan* loaipriflec, 9iMiviieciaaiaia)or fadaponcanupiiilct: ra- 



, , partetan* 

•otkV^t^ts,Jlfertim.dilmtJ».^tii.2.l^mam.9. 
r«rtgr.d9imr49iM.iJit.\6Jitim.J. ubliwm.4. addit,<iuod ma- 
tertutnxnonconficiensinventariumbonorumlilii fui pu- 
pllll , privatur CJUS fucceffionc , ptr doRrinam Bart. cr gl^. 
P^2^ qitodfipater ff. adTertuU. &in /. ?. col.i. f. ui.pet.iut. 

num.6. undc ctianifi maccr 
remancac dcbi- 



Vlil^o/confil.ji. Kridzan.con/j 
ut in 3 



it3bcni;f:.;i..i:tutc! 



if]uo non 

trix, .iiiiiucnoncvitjrct pa-nas, non quianonreddiditra- 
t|onem, fevl']m;ul:mifrtfiliumindcfcnrum tutorcnon pe- 
tito, iK ■^'^ld.inLomnem.num.ii.Cod.yfdTenuli.TMiocmm 
finalispctciulitctorcm fuic, ncpopiHus rcmantat indctcn- 
fus , utd.idem Baid.in auii.tifdem penit^m, l6.C.de fecund. 
nupt. 

AmpIiactiamfimacercxiecinidoviiD ouUos libnoa fii- 
tcepcric, adhuc cnim excladcRCint «icaiadaioanin 
«oltobcum recundinit Jnhffiiaic^ 
defiinai, «ttiadlHiciaipobericranflimsadfecondasi 



•JowfuiaoMiiora^. annisnon pocuiceHc tutrix, le^.fn.Cod. 
.«rMmuMtr.ideoJcx p<£nali.sio<)ucnsde matrc tuTricc.non 

pKKeditinprotutricc.if^/rf.rni.f.vr/j.^rtfWfWr.iff ApfJu. (sr 
mamS. d* etfdem, Cod.defecundjtupi . dr in ler.omnem Cod. /id 
TtrtmJi. 

Addil Peregrin. loco cit. numer. t.&z. <]uod fi matcr tutc- 
lam liliorum non fulccpic, & nubic incra annum loihis, 
ijon rcpellitur a lucccllione filiorum iiupuberum : filciK 
nccrcpclIcrcturaiui.cciiioncfilioturo» quffaaiitnc pube* 
rcs : quia Icx panalis lo<juitur dc impuberibus , ut in dtiSJ^. 
omnem, C. ad Ttrtuil, 

hiotandum a. quod fi paceraflum^ tutda filii emancipa^n 
ci tranfcat ad fccundum matrloxmiuiii , non rcddica ratlooe 
_ adoiinitincionias nec pctitotatore* noofobjiciaurpcBdi» 
nce Ait ppiiii quia nolU fegecavetor, VJodPacerdefinecdft 
fitii tutorpertianlitBmadiacandavoa.- «idfiAnootenetorpe* 
nuptias, tercaiium, ciunlNbemiiatoremtoiordarl non debeat , mt 



aoo pcliit tutorcm , UCf^Jbdm.con/.i6.mji.vol.^.(ir alior di- rtdiali/in m l M djn aua.eijdcmpeenitn.^i. C.deSecund.nmpt 



PmtMMdlP0aJuipt.cUu/s.il.ii.psr.uji.24J^/eq.mUcit0t 
PtmeUJnl.fimji.tyCodMI>on.matentAirjK^VBLQmkrA 
Tiit^Ctirf0r.iMf,dmmm.22, 

§■3- 

Ubi cxplieatur textus in l^.fawtimet , Cod. 
^ .dtSteiiiid.mtfl. 

PRaedidisaddcndumeit» qoodniolicr traaficns ad fc-5| 
cundas nuptias, etiamfi tutottm fiUo pcrierit, adhuc 
tctKiutrcfcryarc fiiiis primi matrimonti<iuicqiiidex6calt8> 



iat^tMtc^^.p.y Ricem. idcm ellet, fi vivencibus fitiis iccrum 
a jfeW Mtvidua pcrmorccm f cundi viri : non cj.im cvKsrcs 
pOMiaSKrcundarumnupciaruin , (juia fucccllio, ua m Umcl 
amifit, non poccll amplius rcvi yifccrc , uiinquit Menoih.con- 
Jii.2y)^ »,7. t^que adfin. quim ngS»*, ^/tlmitmr JHtriim. dt /#- 
git.dJ.^.tit.%. f 2ji.i7.quamvi>coacfttiamtc»eatCMfBi«»»> 

tr<yv.l6-Jji.j\S. &/eq.lib.2. 

Amplia 2. ctiaminmarreluxuriost^ vivencet tuncenim 
r>on lolutp amictic tutclam iiliorum , fcd ctiam in omncs p?- 
nas incidit , ac fi nupfitict non pct ico tutorc , nec rcdditis ra- 
tion ibus, ftcundmn Paul.de Cafir.Getrrmuef mlior apud Ptrtg. 

de!ur.fijc.lib.^.iii.iS.n.6.6riit.\6.miilit^ . 

47 Nounduoicaroeacft, quodaMter uanficai ad iecuoda cibosprinuviri lucraUvotituioconfi^pMMettt «11^116610111 
voctfcUmteheturpccerefiliocacacmincBfiii tnoeft io- bona^uiciicacxfiMoeffioiielibetQcnmclaiilemmitriflMiiil, 
cncdadvDi &idcAfia4fiHtlc|icimi> vdcdbmencadiTu- itauctoltttjufinodibaaiscaimimhabeK nfinnfinaum, l^. 

' ?''*3.» PJfS'"**''!**'*^*^ cdminta- — ^ — .—«--m-j -. - . ^ . - . 

ucofilj itncb provifioab htMninc, fco a Icgc s undcnecim- 
fiataiiaiimdftt matti, finoncoraveric, utlegitimi, vclte- 
uamenurii tutorcs adminiflrcnc, fcd fufficcrtt infinuarc 
Judici, qiiodintcndit ad kcundjsn;iptiS'-convoLnc,& re- 
nunciarccuccla:, (icamacccpt.ivcrit, ut pcr hu;urinodi re- 
nuaciationcroapcnacur via Itf.itimo tutori, Bat.ini.preiibut 
num. l\i.infin.C.<.'t impub.6r aliir fubfiit.Surd.conf.lJ$.Hum.26. 
imfiH.nupi.p..lib.2./f„orreferi, ^ /equiturCralian.difcip.for. 
f*p.ai9.»i/«.9.^y,^. ubictumdieit, «jucid cum mater fe- 



finmim0),iimSm,iJBndttiam, C.defetmmdjutft.mma.hoeloemm, 
Codj fihcmmdjuiffjmui. tj vc mulicr tranfieiit ad fecunda vota 
antefiicceaionein, iivc polt fucceflionem , Afflia.decif-}s.s^ 
timmu^CafiilLde ufufr.cap.2.num*r. 1 3 . ubi alior rtfert , Hondtd. 
conf.49.num.2\.lib.i. auod^uidcni lucrum intcr filiosprimi 
niatriinomi«<juaIitcr<UHrjbuitur, auCi.lucrum,Cod.r'jd.tit. 
videturcniiiixquitati , ac ratjoni rcpugnarc, ut bona Ia-J5 
botibuspriorisviriijuiljta ccdant in utiliLatcm vitrici, veT 
e)usiiIiorua) , uiidcmcritorclcrvanturaliisftliisprimi ma- 



, Uimonu.ut ad-vertit Sarmient.feieHar.interpntStJH.X.c*pJ^ 

cundonubeninonpoflttciletutrix» ncquedan piffillo dC- mM.l.fmemreftrtCafiiil.diciJrmajd«ttfrfrx.i.mmmer.9i.UUi 
bettutor, quem ipfapedoijtriMm 0» cofii kxikCMiali mimJkt^2jitm.ij6rJeq.vbidiiat, ^uodtc: 



. . — .^. — , — , , , — ltcxt.ffl^././rM»5tf 

prxlomat. s,..- ..i . r- n#j fCDOeditctiamindqtcluctaaTigDcefiaRiriUrbis,Gr«ir. 

Uemdicendnm, fififinalioiliabcitWUM^qbUjaiaem dll/iif^.«Mf»SiJimmjL.&fiiq. obietiamdicn, difpofiUo* 

fljiicwamgerant: «incenimraaterhanc pmmm non i»> liniiiiimir r! n liihfrrin jiii ililui . & in omnibac' - 

«lamiicutorcmfiliqnootctitdclnfiiilocaai: ^tdn i«MCll-Mnpore iponfdJam cootcmplatione talii raatft 
timtfiltf crli,- IWliaiiBMiiflil Ma p». mmitti nam ifl» omnMte cmi&tvmid» fifiiiprimarum 

nup- 
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tt ^aeaiadiaed«mi> ^MmMmatngon coo> PeeMf«^eeMn»fiaiailiiMibcaMlMnuwBuiB haaw^ 

tyidacquirumurmaritoj ei«iieleaejtB lwtiedi> tjmeciviliiiB 
DMliiaonio rcititui dcbcnc , JSial.im Itg.fgdfiflm- ngbtt, Gttr t 

ift-mnar.^f.ftrtm. CLir.mulm4thl.io.vtffjtdwmifmd Oblemaaiea, qood difpoCtio d^. l /mm l m t , maa Iie»d8 

&e.&MU4^idSmrdJie.JiSM4.&S.Mdkklume^tmimlt boloeDiD, quaiuloresperveiuteibonjs narici ad nulie- 

m mmm itwhP»tJteMii.3.\i hi d Kitt i nsum i»dJ/4immiiJ^ MBiTd ^coareribexbonistnttlieTtsadinaritujn titulooDe- 

bere, cdamlocun), quandolfiRiada n]ftia dc filftei 9B lofb venditionis , pcrmut^tionis , vcl alio fimili citulo » 

HuUiter etlcnc concraclz. Btid.inleg.fvmin^e^mer.x.Cod.dtfectmdMMpt.RomMm.ton. 

57 NotanJijin cAautcnKjuod matcrfccuni!o nubcniinbonis Jil.iii) Bcrtrsnd^oi*f.i\l,tMliimj..Mrnoch.con/ii.i^^.dmMmJi. 




fiatns, ettaiD de booiipitee- 
' ipGusfilii, isHMm^dmi/io, 



patcrnjsab jrtccllaiolucccdit filiotancumuiulurruiilu ctuin 
iclpccJu lcgiunMe, cu]USquo(}ue propriccaccm ccnctur liUis 
rckrvarci laboniSTcroquzliusperElium, fucccdic ia co- 
tum, fcilicecin propriecace, &ufufiiiaucum aliis firacri- 
bos, ljmstirC.Md'Ttrttdl.%JMncHor^mtilMtmpt.4m3.txtt- 
. ^tmemoMiBartJCJtStaimdMipt./lffii&Jte^.j^.mmmtrj^. 
CrMj^ttp/or*sp.i4i/ajmm.lJ^fti- S»tuite.i-p. pmrj^smma, 
nr f leiT if fnyfii 4»k^ ^"1 < (j*"' f ^ T T^T ^ ^1"°^ 
liaaeefilioper 
• idiecquifiu, dicuiKitt 
imm^j^ftq/f dttifarjl 

3tf7jwiM4a.^y«f.ubietfaBidick) idiocaaibabete» 
exprinonattiiBoaiolapcKftteaaiaifilia, tfut fuillet cz- 
58cIi|faperiiiefenkMafiicce0jooePatrii} idcmquedicenduin 
•]9e|l» fifiltofeaaiiciavcntbonismstcrni;, acpaccrnis,nam 
uUsrenaoeiaiiononextcnditur ad lucra , quz in poetum fc- 
curuljrum nupciarum ipl! hiue debencur , ut po/i Dee.com/il. 
>ja GailMi/erv.^i. numtr. ioMr.2. dixit Roi. decif..^^.par,j. 

Mmtmt, 

4o Adduntaliiquodfiliaprioris matrimonii acceptando le- 
gatumfjiiumaPareiuc Luitioncicplusnon pcccndi, potcft 
adhucj>C(ctc iucrimi provcmcns cx di^licione d. l.fetmin* , 
«tiamC Paceradjeceric , quodllfiliapluspecicric Icgato pri- 
vauco ipib cenfeacur : qaia ubi onus a lurc iqicicur, pcrinde 
eftf eefi legatum eifet fimplcx,rM C*/lUl. de ufufrjctfi.Mi.'^ 8. 



tAtatstBertrMmdJmlJimetdiHmli. verfftvtroplmtmj6.Cod.d$ 
i^^temmdjtfpt.Pttr.Smrdxonf4^ji.%^Jit.l, 

Sl Nccoba»tat.imsmaJtmmt^emfetmmttmmtJixmm(ptmri mi^jt^imm.2JixitMmJteifjil^f^ 

rfucccditfiUisiaptofiacatej ftimAu- jHtieMiir-iiiM 



ufqite ad numet.l l.libr.t.^ *lii apud Caftill. de ufufrm&XMpA. 
nnm.ji.cir/ff. ubididt, quod mulict tranfjcns od lecundas 
nuptias , non amitcic legaium in rcrounerationem fcrvi- 
tiorum a marito fibi rclidum, Dccccnecarrcfcrvare ejus 
pTopriecacemfiliisprioris matiicDonii , quia donacioremu-($9 
Dcracoria utulam oneiofum continere videtur , m netttt 
ttimm Giibr. emmwHmt. eomeiiffMr.i.iit. dtftemmd. tttft.eomelj^ 
mmtmer.6^ 

£x^noiafiaiiatDD.quodC maliernobilis, vel tuvenityo 
doanfiieiitevlroieiaobili » veHeae, non teneturbonafi- 
biin dotcmdacaxcaaveieaiiia|rjaii matriiDoaU. 2miL4» 
Cmfir.em(f.}i3.mmm.vllhJ».jMjmnf:7i.mmmitr.3Mr.t.Mmm, 
conf. \io.numt. t.& %.M.X . R^Jn l.fmmtitue mmmui^. dtfecmmtL 
nupt. fo-.Lup. M RmbJt dmmt. imt.vir. & mxor. $.5a «MMr.74. 
Surd.coHf.4jiMmmt.2^Jii.4.&mIiispudMmitieJeTmeJ».U. 
<1V.20.HKw.24.dr apud foHtaneU.de PmS.mmptiaUUuf.jflof.t. 
par.2.num.i^.& feq. ubi quod talisdotatio , fca donatio tam- 

3uam rcmuneratoru valiJa eft ica, uc poffic muiicr hujufmo- 
i dotem rccuperarc cx bonis vinculatis, fi contigcric,quod 
poft morccm viri finc libcris fadtusfucrit locus iidcicommif- 
fo, mtlatiutpr<^mitmrGrst.difeepforAg&4Jimm.l.&feq.iM 
cciam dicic , qutid in uli donacione non cfL nccelTaria confir- 
macio octobioiiD triri . 

Obtarva >. guod pgn» iotrodaft» coatni perentcs ad (ie-71 
cundavotacranfcumes, locaoeaoobebeaidcficicntibusfi*' 
lits qofilem matrimonii , «lorum fKfOM iatroduds fue- 
nmt» mt pofi CnjHmmSjedet/!» CmUtfifmdjmtU.limtt. 



idbiiodBQindc mater 1 



Aa» iic^tttanfeatadfecundeyotet ^oie ^iAuitexniscor- 
MOesfuic ptr %himc Mr, im Jlm&Jk mmpt. mt d. JHirUm. dtl^it. 
l(lu|.lil.i.f.Zj>ka>.tf. 

n Nocandura2.quodfiresaprimoviro uxoa rcliftx, fu:- 
runtalienatar, &confumptacabaccipieiuc, tunciihipnmi 
jpatfimonij tencntur agere non contra hxicdcs conlumcntis, 
fcdcontrahircdcsaliciuntis, & ita contra hzrcdcs mulicris, 
S urd.dec.ggji.^i.per lex. tn l^eneraJitery §. dominium aulem, C. 
deSeciind.ni'ft, 

63 Nocandum4.quodmaccrteneturcaverefiliis pro confer- 

V Jtrone di ttx proprieutis, ^rfiiad A/fiid.dec.j$ .m. ig.Smrd. 

dtc.ijQ.m.4.Ctimftr Jgff. i ubi didt , quodiltacau« 

tiodcbccelleeuB aXpiflbnbus. 
(fif Noiandumj. qaodfimulieradiecandasauptiasmiiuaid , ^ , 

i «aavola vcric , alicnare pocerit ca , qu* cx priaw mactiBio» coaciafieaiial» quia filios decedcoc aalloeltofiatte fiiper- 

> fiMAMtnfMMllM loeavf A flMM«l&Ma«v^ filoieavlMw* ■MtfvSnu^ W J-- - ■■ijagMa^rrt SeftAeeAHMMMH * 



iJi».3.abidicic* qttodiocui cefii anlkr nea 

amiCTidc:;atumfibifa£lumaTiro> Ac ide6 natcrfiliodece- 
dcnu, nuUafufccptafoboIe, nuUoq«caliofi:acrefuperitire, 
plenojurcfucccdcrctctiimin bonispaternis, juxii dJeg.fce- 
mina, CJe fnund.napt. qur lcx in lioc oon rcpcritur concifta 7» 
perttiS.AuR.ex te/iamerao C.eod. th, ut tradit idtm Alex. con- 
fil.6lMi.S. ubi , quod tcx. «» %.cMm igitur in auB.de Hon eltoen. 
fecumdjtukem. folllm corrigitur pcr %.htnc nor , in Aud dt nupl. 
quandotradaturdefocccdjoncuiuusfilii dcccdcntis fupcr- 
wiibasaliisfihiscx eodem matrimomoi & iJcd, quando 
aaictistaiitum ella filius , dccaiusfuccenione crafiarctnr, 
Knaaet inconefius , textusimti.%.cMmigitur,&imdJ.fenmi' 
amt mtfii^itimmBmrtjmdMi&.extifiamemo: t^bmmvi' 
fknm» & MflMMUMW dicit Ctvall. imJpKjmr.opim, emmmixm. 
^meifijtfl, •verf.fedeomtrmimm&t, Sc otia prciids 



oioconfequaafiiiit icdfiiMMielicaabfiliipcioriiaieiciaKK 
^piilm)afiiMdibattaaionaeaMiieriailbiiCMdfaai*ctienifi 
qVvJNireditatem repudiavcri nti/ .fie ra i BW/i yfttw rt igli w» . 
■> m m Mi fati. CJefeemmdjmft. 
■ 6i AnTer6difpoficioi^/.y4rmfi«r proccdac etiam in Patrcfe- 
cundonubcnic? Rcfpon.afBrmativc, liald.indtH.auH.lu- 
erum, CjiefecMnd.nup. Caflill.dt ufufrxaf.2.mim.\s,. ubi ditic, 
quoddifpoiitum in uxorc m hac matcria babet locum ctiam 
>n marito , lati Biiratjiecif.'i2jmm.2. & ftq. ubi , quod poc- 
lufccunddnubentium in iihoruin favorcm indui^lz, fuiu 
eommuncs utrifquc parcntibus, RotadeciJ,:^^.num.2.par.j. 
i»Rtctm,& itafentiunt ettam Decian.conf.)ijjimm,i.Roixonfil. 
g^jiumtr.g.lib, I ,& alii apudGrM.difcep.for.empJiSlJUtmurJi, 



ffite, acnuHogeateotefiiBCBW» iayio n i tw M bandi- 
letcprivectrideturraaifilftlBiBrieBfibiamflcieitteians ae 

mljfirvmtjUexJiajoirf^SlJmmmAsmfiUib.^. idcnaoc <UeaB> 
dam, fi filiushxredem matrcmicripierii, vel illi ccctan 

rcro rcnqoerit pro Icgitimo } tunc enim, G rcj fucrit mi-7j 
nor lcgitima, agcrcpoteritroaccrad lcgiiim» fupplcmen- 
tum : quia ctiam in tali cafu vidcturrcmifiamatriinjuria 
pcr filium, latiMerliH.dtltgitjiJibj^tit,2.quMfi.2jtumtr.2. 
t!r I2.cumjeq. 

Hinc cmifla profcffionc per fihum in Rcligionc ctiam bo- 74 
notwnincommuni capaci, lUtimadicemifrxprofcfiionis 
dcbetur matriiegKima non obilante tranfitu ad lecunda vo- 
te} tomqoiaperiafuntadhuncefrcflam, non extaielibe- 



£m^ecif.4.lii,^.AIeriimjiei^itJibrjijit.2.f.i.mmmmj»,Gmkim «n» TeldtBK» fixlDoaellcfiicccflibiles: tum etiaa qnie 
mmimjeomclufJH.2jitjiefeemmdjmiptxomel.3jmmtJiA3mU9um ' ' 

f ettnn fitum ad fccunda vou perditptoprieiaiemboaoniB 
nMaemonim, guam tcoctur prioris matnaioaii filik 



veie» lblofibiufufrudureceaeo»jasBi|4hCi 
^ tBimmmmt opinio uRe Cim rSM.tm m- ^ jUr.iMifJl6jm.%. 
&Jt9.F9mtmmtlLdtPaajmptiaIxlamf.^.il(lf:i.par.ujmm.2y 
quod ptaepditctiam refpe^u ponionum, quas Pater pcr 
aioitemalicD)usczfiliisacquifiTit, Rota dedj.ijj. part.4. 
tum.2.inReeem. CtphaLco^/.298jmmier.i:^. cr ft^. & aliiapud 
gSFeren:tl.jid f^uratjid.decif.%2.num.i$.6r i(5.ubiaddit,quod 
•CBdx fccundonubcniium indudxftjcnmincdum favorc fi- 
liorum, fedtotiuspoikritatisi &idc6noncxtantibiisfjUis,- 

nihiIominuspropriaasrcfi:rvanJa ciicaepatibus iiipetibt»- 
bas, Ro!.€oramjibldrJit,y ' ^ * ■"*" • - 



ftcaadb Mbenrium ceaieatac Nmi/fie per mocten 
«quimciviles» mfofiBmrtJmmmS.ixtmt 



J g iiw.rt^/ a jKaKd^flfliC»t*aJi».}. 




decijioner refert . 

SecusclTct, ficxcircuoiftantiiscolligcretur, ^uodfillos^^ 
injuriamnonrcmifcrit, utquia matrem pratterit in tefta- 
rocnto, vclilliccrtumquoarclitjuitcum ptohibitionc, nc 
plus pctcrc pofQt , quia tunc matcr cont ra tclta racntum filii 7* 
vcnirc non potcft , ciim ci legitimanondcbcaturob cranfi. 
_ tumadfiecundavota, utprobaturtxd.%.Hi»cnot,inati£i.de 
.^fiiHkMjki^JtX. mmft.iHtfiigitmrligiiimtfiliMi&c. ubimaterinhoccafuex- 
^ cnopeiatw , tt0 / U iK j e m^j»i, mmm t J i mfii t. t» h^ 
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To. CaroIi Antonelli. Lib.II. 



JVerlin d.iti i^.iit.i^.l.pertot. ubi con:rariamopinioiicm rc- 
yrob.M, Ciriac.contr.267.num.^2.& feqJii.2.liibdcm, quod fi 

-'yiMius aliquid mjtri r^Iinquat in ttUamcnto, A non dixcric , 
quoil lit co contLin.i.loDLscn: fjmiliicrpcti:ionilupplcmcn- 
ciUs^itimx, ^uiadirpofitiolcgiscxcludcntjs niaircm a iac- 

70 c>-nioncfilii> non habet locum , quandoipfcrcllnquit alt- 
quid matri c tiam titub legati* tttlcaiic eauaMer/inJoco cit. 
d.fu.2.num,iz. • — 

79 Obfcrva^. quodfifiliusvivenstion eft ^binjp^aCj au- 
(NiDttaniiviflfead fccundas nupiias. pneftgMWr ffUiSas 
pocaasniatrireiiatGflc , CaftilLdtMfufniSjufajum.iiJ^JIt^' 

9om»tbM.j^nefmmpt.i$,»MmtT.i. quodBflhQiDagnnoOGdS» 
fec* fiwatesneM» vdcacit^conreiifiMrkieciiMttaa^ 
mairjs» fecBndikn SSeJm ulhSJeci/:$$S i.fmtX.lbm mJ 6 t 
giU.i<2.Bmrxonf.%2jmm.7Jit.2.Rol.coH/liijumtr.ioJiir,3. 
Ifitr/xoiir.l^.Hum^jJii, i . eb* alior a pud Grat. difccp. forx. 140. 
uum.l.iir feq. Ciriac.controv.for. I ^ J.titnncr.lo.ir ff^.lilrr. I. ubi 
aJJunt ,<]uod hlii nonrcHituuntut :iJv^riab i.uiikiiruin pre- 
fiitummatrii vclPatri, tranlcuntibusadkcunJ.i votj)>juu 
cnctrcdiciiciond conrtqu.r.djm pfrnim , ijuac Don conccdi- 
tur, Caflill.de ujufruti.cap. 2. num.^}<;.cv-fc<l. ubi fubdic «quod 
conrt n fas filiorum non colligitur ex co , Quod I(:cundisnup- 
uispan.n:iinifucrintprsefcntcs, &nihil dixcrint, quiapra:- 
luniKur, costacuifTcrroptcrmctumrevcrcntialcoi, utpoft 
HsriJn l.qu * dotir,ff. /oi.matrtm. wiat jtffSSAdedf.^^iMnm.l. 
PdmtmittLdt p4iSjmpt.cUtif.$ .gtofH^.iiJtum. j6. nifi ukra 
pnEfenliampoGtivusaliquua^usiuencnenc, CraveUlta». 
^dmHfJimit.t. i^vi/bdt-verUr ^tJH i m i K Zs. /Odst. m mi. dt 
'Uirijmq.mmlm.^. puti (i finlliaijterciioipatre vivanCi & 
cdialHrent, Rolandxoii/Xijium.iiJitr.i.Mei>ocb coiffil.liy 
mmm.US.Pmir.conf.2g.nHm.^^.lib.i. PmmwplMmfj^. KMm.3. 0' 

' sUUfmdGratiaituti/cep.forxap.inoJiwntr.^. dr^.ubictiam 
. (liclc, quod fi Patcr/ilium cxhxrcdjvit, &poRcacum illa 

; f^ohahitet , &convivat, ccnfcturcxhxrciiationcro rcvocnf- 
fc; Caftiil.<J.cap.2.niim.i24.Ciriac.contr.-i^^jtum.i^Jii.i.L,;,o 
lamcn ctnl^o , quodin tali calu rcijuiratur confcnluscxprc!- 
fusfilinrnm, t]ui3 agitur Jc prarrudicio notahili, <Sc dc rc- 
nurLiationcbeiicficu ccrti , Cc in jurc firipti , SurJ.dsc.iio. 
«biaddit, tjuod confcnfus impubcns non fufficcrct, nili 
confcnfuspropinquoruro , &au<toritas tuioris, ac juftz 
utilcscaufxc-oncurrMtry/^^ Ci^(/i.aAr^pMaMHfr.it2.6- 
fej. Citiacxontr.iigjmn^lK.t^ feifJSkt.XmJH46Jimm1er.lt. 

i -^Sfiiid Pacif.di fil v.{nttrd4r dec. 5 1 .mmm.g, 6r feq.coram Andr. 
WicTiamirfolvic, quodconftnfus filioruincxucicumita- 
«Os AcooMMtatiDneinducinon poieft Gnefcieiitia»i&cento* 
«4iei*MMit»^»«fitiexdirpoCtioneiL//«aiM#iA^ 
JbtMrM imutJteiflBMmmi.\\4rfiq. deeifSo.num.20.<ir 
Af^y0<S«iia*.iibl> ^odnoarumcciccconienfusimpubc' 
riscciiineBMlicraikiatoci»* aRamo|inyii|iiuinipiiixris 
praqadicio. ! 

81 Obfcrva j. quod fimilitcr cxcufarur maccr a paniift- 
cundo nubcntium, fi nuplait dc confcnfu marici ctiain u- 
Cito , Al.-:r!:)i.diiH lib.jSf.jil.2. qi:rfi..^. ni-m.-^2.6r decifiim rtjtrt 
FontaniJi.df Pat i.ni/pt.clauf.^.ol.a.par.l l.num.^-]. ubldlClt, 
tjuoJ <i uxor iiuiit !^Lunclt>dc|conftnfu rrimi viri, puta fi 
primusviruxori rciiqucrit legacum quoddam in c.ifuai fc- 
coodaramnupciarumnonteneturuxor in rali cafu huiuf- 
inodi legatum filiispriorismatrimoniircfervarc , quia mari- 

, tatpoteft hanc pccnam rcmittcre , GabrJHr.^iJitmlMfecund. 
miftMnclj6.nmmz.tr U^Jli. HtJetmttt.concL \.nnm.6o.CsfiiU. 
JMlfi2,mum.ij. 

8s AdihCimrii9Mi»^^JB.XxX6ji.n.&/ei.iiwiArutam 
api»didispcenisexculiuKiu«riieciindaiinipciaicontraiianc 

, ad ntilicaOHn fiUonito. 

8| Ah vetd mulier mkiori^. itnnts tranfiensad fecnndas nup- 

ptiascxcufctura pocnis^/././irwin^? AffiTmit Boeruietif.ii^. 
ctrcafin.quem refert, arfcquitur Gatn:lib.l.comm.concLintiiAe 
ftciM.nupt.concLjji.^0. Honded.conf.7ii.nu. 127. !ib. i . ubi J 1 cit, 
quodtuncnnnprivaturproprictatCDonorumquit a viro ac- 
quifivic, cum iicc in tah cafu privctur fucxeflionc, fi non 
pctattutorc-m filin infra annum utfupradiximus,contrariura 
tar.v.n vi.k[\iT v i rius: quialex macri cranfcunti aJ UcunJas 
nuptix^.iJcinitproprietatcm calium bonoTumcxpra:fumpta 
volu ta^c rclinquentis, cumdcfiJeriumparentumlit,utbo- 
na ad filiosperveniant, undcpracfumitur, martcum nxoti 
rcliquiflcca^, uc uxorcad«nt>ooa.demnm rclinquerct 
iiliis, qusQoidem raiiomiiitatinmatreettam mtnore>^f. 
firipto, f.fndemtr.OarxonJil.l s6. miiiwr^. dr^.tiir.l. Jn^ 
. inmdMm/a.7i^iammmr4MrAJ0rmimtJffitft4t^ 
mirM.&/ei. 

. \t 



/.4. 



IRii cqiicatur text. in l^. kme 
defecumd. mipt. 



tMmU. Cti. 



JUre et tam caucum eft t nt nulier tranlicns ad fecunda to* 
la non poffit conjugi fuo plusielinquere , vdalio modo- 
. .concedeic» quim uniexliberisprtmimatrinanik Ctti 
iniai» concedit * & quod ulira rdhMuiiur , interlncNt ' : 

SnaUcetdividicaf» d . l J ^tM sli,mH£mrt. & alUcomntm' 
ir: qaeaBteEtninhalxrelocametijminncporibus, dtcnF 

Uf.int.fxMunf,nHm.^.CxlefecuHd.nupt. Cyn.in dJ.bat adiSa~ 
Ujm 6^. & alii, quof reftrt , &fequitur SurdJtc.Ji. numer. 10. 
Cancer.varJib.^.cap.2.num.i^y. ubi, quod ad dictum lucrum 
admitcuntur filii ctiam a fucccflionccxclufi rcniinciationc, 
velHatuto (exccpcisfiliwinc-ipacibus, qaalcs funt tracrcs 
minorcs )quia talclucrumnondctcrtur)urc(ucct1iionis,fcd 
jurc l.ini.v.iinis, Gahr.defecund.nupt. conil.4. ubi, qitodccx- 
tusind.i.proccdittam in mulicrc, quaminviro, CaftilLdeS% 
Dftffrxap.i.num j.\ . Tb f.iHr.dec.ijo. ubinum.2$. adivcrrit» 
qooa f mviiio dici.Lhacedidali , ccnfctur f iidla non l^ili 
odioMcundimariti, Oe macris convolanti$«d fecund» vo* 
ta> fedciiaminfkvurcmfiliotom: undenonpoteritcoA^ ' 
aliericonjugietiam cx cauiaalimcmonim plus relinUHCteftl 
coatradi{pofitioocnid.L^sinnoocft miiUMti &vore dignas 
filius, qoam «hncncnani eaafii» cdnfavorfiliipinpoa* 
dcrctctiampiaicauia* emg.ti^Jk.174.^&timttm€nitit^ 
conf.i9ijtum.2 . Gal^.ttmmMmdM.34itttJe/iemmdjmifl.emt' 
r/K/4.iiu)n.SO.niufort(:coniux> cniplusrclinquicur exc^u-S^ 
fa alimcntoruin , c;ktpauper, &nonhabeataIiunde, quia 
CuncitluJnQn r^vucicur , pci d.t.h.tc ediflali,ut d.Gre^Or.dc- 
0/443. luww.i;. »"'* '^'"f'-!i'-9' q.\;.num.i6.crfeq. iJn cciam 
dicic , quod lcg.icum computatat inquartam in tali cafu ino- 
piconjugidcjurcdcJita.il fupcr bonisalceriusconjusisJocu- 
pletis, juxta aud.pr«rtere.i, C.unde v r.6r ux 

Notanduintamcncd, quoJ valct conccllio fafla a conju-88 
gc tranfcuntc a.l lccuniia vota , alccri conjuL^i in pr.xjudi- v 
cium filioruoi pnnn mairimonii uiquc ad tcmpus morcis 
conjo^conccdentis: quia polimortcm tantufnniodo cotn* 
pccic provifio , dJ.has tdidati, mptrCym.iU im l.fiMy8.f mm» 
rrfert,&fec[uiturGahJmtitJtfiamdjm^xtmtLilM.s%&eMI 
e^C^^Jeiffi4rje.2MHmAi' 

Noi«idama.qaodcuamfi ptimus maritosQonfeirfWl iif^ 
fuoteftainento, vclaliter» wipiamuliecaabcia« inii'fai 
menrelinqucrcpluspolietmuUervlMicoi qnim tllisprinii 
roatrimonii: quia/./Mceii'<9«/fUc^cllnincnr» qonMk» lUil 
confcnfcruncmattimonio, lamencunliciiinolQAa in ft^ 
vorcm tiliorum, noiiopcrabiturcontraeos-Patris, iStmariti » 
rcfpccli vc confcn lus , ut cen/nh Semmtur Pedemom.tefte Tbt- 
/aar.Hec.ijo.ni>m.2i).-verf..impli0Qtiml9iJIMiMJ»trJtifiU 
liti..^.l:l.2.q.6.n!.'ri.l l.in fi'i. 

An vcroiiiclior, qua.tr.inrivitadfccunJas nuptias, pof-90 . 
fic rchnqucrt plus liliis fvcundi macrimonii, quam primi? 
RefponJttur ncsativc , fcd xqualitLr f mc inllituendi , juxta 
tcxt. in j/.Kn. /tuti. de Nupt. per quem text. ita teneni Odofrtd. 
im dJJiac jediiiali, col. 1 . uii etiam Btrtrand.numei . 1 4. Cra-vet. 
ronAam ^n. Ruinxonf. I \lJib. I . Corm,c9i^.'i2Jiiim.i.lib. 3. Hv- 
pol.Ri-mnml. ttnf.iiXJmm.-jli. BoerJeeyMtX.ed.'^. Gakr.im iit. ' 
•dt/temmdamftjBtmd^jmmmitrMj&mmtimifteB^Tlt^mmm. 
Jt^.ijo. iMSdtt hmmei/i^mtd ^ nn wnww, Bdtrmm.md 

' Hac aacemopinioptocedic, quando fonns in dtibio:^! 
pricfuininr cnin naKrdecepu btedidiB lecniidi«ici,'fi 
plusrclinQuacfiUispaiOeciorisnuiriniMii, cunPniHn bo> 
nisadvcntuiisfiliorum qacnturofinfrDAas» iA.biftit.per 
jfuar perfonatnoi. mefmiritur, ir notat Th^mmr.Uidem num.ij. 
fccus clTci, li ccflarct irjv.il.TioJi pra-fumptio; qinicunc 
valcrccdifpofitioiniequalis, pijta li lccunJus inantus )am 
dccclfcric, vcl fi alit|uis cx filiis lecundi matrimonii, cui 
plus rclinquitur, ItudiisincumL-ac, vel ahas prrrogativas 
habcat , cxquibiisniainrcdJacurgtatiot , ut eoUiaitur exd. 
J/.fit. 6r %-nec illud, Aufi.de nupt. rir tradttnt DD. apud Z he- 
Janr.tococit.num.26.XO.ir ji. Rn.coram Grr^ ..i decij . iy^.nu,2. 
&$.&dtd/4^}. ubi> quod nun eli protiiuicum ccflantc 
frai^Ci eciamvivaiccfccundo viro, plus relinquere filiis 
lecandinatttnonii, qnimpriini: tic ici intdligemli func 
J)iD.mf»dGrmti40jiftipt.for.cap,2\g.mmim«rjj% ubt) quoi 
ntaterrelinquerepoKllfiliisiecundiviri qnantom voliierit, 
'nedb lcgicitna iilioruinMimi matrimonii , non dimanM» 
tar>quemadmodumnecnlitpnint natrinonii .iici poAn 
hmSiiiitadJJbmeutiamU» finurislwctdnijoc, &tilbBlM»^ 
zadiiaienacG^ttVccinc. JicnnecfiUaeydift{mAanMn 

pote* 
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p»reiic conqueri dc inequili relidlo , & uti rcmcdio , 
d.l.Rim"~'!d Jun. confj^.iib..lf.Gafp.Tefaur.in addn.aii diS, 

dtclf.i-]o.vitA ctiaai dicic * foiie autrcm iiliumphiiuiDatri- 
monii, qai oMttie fdEKtigftiiAn mnm» iMqiialker 
tnfiitucre. 

fl Qg.cres> «n PaterpoflicpIusrdiiifMie JbGQndts fiUis» 
auim pctmitf &s(p.9umMBvc quia matiots non prsfiuaitur 
aecipiolaadiqM* ^'vtMl^uxotis, (icutd contra» UdCyn, 

f/jf/.' f.ii.niim.24.dr/tf. 

Ncc vj. isdt tcxt./B<y./^/«c#</iff<«//,quxIoquiturtamcleBO- 
verca, <juam I. •. it:ico, quiacumrf.//v titodiofa, flriiW 
cft intcrprctjnda,«; d.Ber.tbid.n.ig.Caprxon/^t.n.l.quotrt' 
fertThi Ji f. '.rori/.jj.l. 
93 Quzrtsi .in mj.L-r liliisprimi m (trimonii podit plus re- 
lincjucrc , llliisrccjn.li injir;mumi ' Rcfp.aflfirTnativc 

quiarcmcdiumiXfttttiacroduAum fitvocc fiiiorum prioi 
«»i«»i««i«a , gh «i it la* M it- , f fr 1* i — ff 



I OficislirnOH potejiea 

< tMildkt/fit3iA>tmdiii»htt ttUmf^htnn,umf»a 
MKmm fm^t i t mimm % bt stftat i,/^sdMdy*H$im 
fmmllmlrl^^ktjtidkiid^mmmfmttf^ 
mtiont. 

6 A»i0^4litfidto<(ffu»f«ffittmmlrihl§»t(fiiB^ 
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Aa wadifti MM lieclie fiac in ofu? 
BSp.^SatitudHiJidfMpit».imftm^ 
JV imttfitdJilm.lMKmdl^qiitfifaf^mtmimA^Ctp}MU. 

conLi2iMmt.7A- 8. Gnttitr.prMa. /tf .^^r^j.wM*.^.^: FriMK. 
<^ PonttMttf. I9.n»mtr.6lj6r /tfjA" nHi Mpnd QmftUl.de Ufnfr. 

capi.nHin.i6. ubidicit» quodpoenzconccmcntcsfavorem 
95 fiuorum hodienon funt zotKQatyAffU£i.d<cir.']S.n"'n.<, .& 6. 
itbi, quodomncsalizpoenznon conccmcntcs favorcm li- 
berorum func fublatz , Gahr.comm.cond. lH.%jituLdt fecund. 
niipt.concl.^ Cb O.Rot.coram P.fn.dec.166. AhrlinJeitgiiJii.^. 
tit.i.q.f>.Hum.i.fjr fei^. ubi dici; , quod PGenz induftz propccr 
icllin.i:i; I i^n nubcndi , onincs runcfuolaczdc lutc canoni- 
co: remanencumcnincoda jura, quzadiavorcmiiliorum 
indoAaliuiC, vidcliccc, l.d.fcrmin*,&d$SJJuuidi3»li.mt 
trigdtldbmittimmittr DD.ine.fim.de Sicnnd.nKpt.uniesaalia 
ficilMOaiibvnsincraannutn ludus, p^naminfiuaiaeoilitt» 

^'m.Cirimc.conir.for.lJiMir.uMikkt ^oodaiultetper 
tsanfitumadfcctinda vota npinmirterct lcg«t«fl>« fcfla a vi- 
fofimplidceTnuUaad}caacdadidoiieaoBnubeadi> euamfi 
nobcmftKimpoii mortcm viri. 

^fervatarocnquodfi viduaintraannum luftus lluprum 
9tfcommitiarj noncvitarctinfamiam, ncque alias p^nas dc 
jurc communi in 1. 1 .C.de/eaind.nupt. & in aliit legibut impo - 
fjtasconcranuLicntcsincraannumludus: undc inuli cafu 
tamipfa, <juim ftupratoramictcrctomnia fibirelicia a tc- 
ftatorc, &califcoapplit-antur, BartJnl.hir/olit Cod.de Ri- 
'Voe.dona: .RiccinC oilefiJeeif.jjii i.pmr.i. Clmr.aiti (ommmnem 
dicit in S-fiuprum xarfgeneraliter autemtGmkrJjit.^titnl.d» 
/ieund.nupt.conci.&.& (omc(.9Mtm.l^.jibi» Qaodpfia^ftKIH 
tzcontrafccunddnubeiKeshabencloconiBDb* qun lnni> 
97rioscvivunti undcmufier tnboncft^ vivcnsamltcereieciam 
tutelam, iaxjtnS/acrmmtmmm a.j^msmdo mnlJMel.ofic/mi^. 
fot.ir mua.aritm,CMSeemmd.miM.l4tt»CmfiiU.dtifi^,€A. 
i(.78.d7->f.ubiadditt «uod4ifpoGtioici.«iiXAnHd^ lo> 
cum habct ctiam in a Hiiicl cl a iM rioi i |i | t «uie . PtrtgrMJmir. 
MeMkuit.is.ftrittJiM»ifttilKt ^nodlivlduapottannum 
luAlwaapnBCOmmittat, non qmdem incidic in p;nas l.t. 
^2.CM fi tmi d m4pt. quia illz Icges ultra annum fcnun cx- 
tcndunt, incidittamcnin aliasp^nasomncsquasbinubain- 
traannumluAuspaticur: itcmuciabindignafircus au&rtei 
rcliftapcrviruin prajcfundtum, "uide Corn.in l.fuJeicommi/' 
/mm, Cod.de fideicomm. Garron. in and. etfdem nitmcr.ig. Cod. 
dt/eemmd. nmpt. 

Hzc tamcn incclligenda func in vidua perfiftcntc in vidui- 
tacc; fecusfipoltmacrimoniumcura fecundo viro contra- 
Aum, adultcciumcommittat: tunccnimnondicitur quo- 
ad primum vttum ftuprum commififlre, & ideoinnullaspc- 
aaacefpe^primiviriincidit, proiKnecaduItcrdicitur oi- 
tedeic priotcm virum, mt/iAdit idem Perigr. loeo tit. dJit. l 
ItMjMeitat Alv*r.in t.%. imlkMfuidJbit tmlf. mem mmt,!^ 
ttkMS.GtomJmimMftitm/iimdMvir.daifmtFnfdli» 

AnvctdiMoa«vitaiM4BfiMdi Maatinaaas inddit per 

te^ii.3.tit.t$£S^^^^^ ' ^adl^aHiri». 

99 Adduncolii, qoodfimater incra annum luAus nubat> 
amictic vcftcslugubres, ealqucrcfticucrc tenetur hzredibus 
viri,rt<! Bald.con7.^7^-vol.$..Vpin.deleftam^l.li.nM.io-7.Gajp. 

jrhtrMmr.1l/oret,fMAf ^^ lirMiii^rtfliitt 



/!»»& nfimoMd^modtm^tljfttiti^tm^ 

Efp.quodOfficialisconfirnMriquidcro potefl in offi^ S 
CJOiicdnonuUrabicnnium , officiaks enimnoade* 
DCOCeflepcrpetuii fcd annalcs , aut birnn iics , /jiaoAMW4l 
SsrtXaMSm/eeptor.PrMp<^.6r Arcttr.iib.iQ, 

HieCamcn coacluCo limitator in locis, ubi adcfi con. % 
cnriaceafiMtiido: CHnc eolai Poteft ofiicialis etiam ultra 
bieaaiuaicoa&aiari, mtditi^mtimmdtmrtttPtM,Udia. 
tmjiemmmhverxoi^iietmittQtmtnm confuetodo darc poU 
CtjuriCliaioocm, l^Jttatf&ttiil^.imvtr.vdfirfamd, ff. 
QmodcmimJqmtmmTttrfit.mom. atiutb maeis potcrit cooccf» 
&mprorogaret PmrfmrMi4.in.mmm.i.l>lMttjcomf.%Z.mmmtA» 
Surd.tonfa6i,mmm,\%A- WiMA,<SrttJHiift4arJUf.J^Mit- 

mer.tt^&l%. . . - 

limitatur 3. ubi adcfiet confcnfus ootniam eleaorom % 

quia cunc etiam idmicticu r prorogatio ultrabtbiOfun > 
ubiBanJn Aua.di Defenfor.Cwit.glofJml. Diviit,ver.eoHti- 
nuetyff.Admunicip. Imti idem GrMliMnJoeo at ^ mmme r . 26, &/if. 

mhi citat FtlinJn cMpxmmmm>twiiKMni$$M Qm^^.Smfdmi^' . 

JU.i6l.nmm.il.Ub.%. 

Limitaturi.4uandoofficiafuntparviredditus, Scmodict 4 
cmolinKOtia 4ttia tioc ctiam cafu licicum cft Officialibus pcr 
flomeaiWt a in mpp^^Tt^^^^tf I.I.CM mumer.& bonor. 
■«■(Mb«i«ii.W.iaic4utpoiIiatcogiadofficiaitcramfafci- 
pieadnm) it«luaoaioTcoiantar/jMMriK>!kj^u&Mwii«rx!r 
bonor.GrmUmMfiti^m^jJrfil.fvbdm.iitioi ftancelMi- 
jnfawdilUMiiWJfnoiffinir, uc quis dupicx ofliciumcp. 
demteoipoMeatBenc» dfciii c> da » Qi rh Afta«num,«|o. 
dicemgerac. . jm . 

Limicacur^. quaodofimceflbr adhncnooaccepic foBA- % 
fionem fui officii: tuncenimpoteftofficialis» fi fit^oaOC 
otdinariu';, ctijm poltbicnnium fuz clcaionis continuare 
inofficioutqucadadventum fucccfloris ju^tuleg.l. Jf.admU ■ 
tulirationem, Cod.ut omn.Jud. tam crvii. quam miTit.Guid. Pap. 
eleci/. $01. ubiAdd. quamvis fccus dfet in Judicc dclcsaco 
cum teroporis prifinitionc, Bald. inleg.meminilJenutner.l. 
Vtr/MttrM qumro , ff.de offic.Proconf GratiMnJoeo citatjtmmer. 
4«. & 47. 

Quercsanofficialitfinitoofficiopoilitconvcniti in loco tf 
officii? Refp.ncgativd> <jrMtJ^c/or. c. i &i. ». 5 2. ubi id limirac 
iohifc^uoirllirminiiBdgdi» ycifiibiiirm wntfwiac^;i, 
^figmii» wfnmtt ^fmd^ddk. 



I Qmmid»tftMortii^immitti^dMtm»t &i 
& 4. 

5 JtGnoret, lormmque tmtoru» ^ mIM md miiii fi rmorttt & 

procuraiortr eiiamcumlitmmt wmftflml^hddtn dtU' 

tmm t^endo pro rmtM. 

CAPUT XXIV. 
&fiimidotr»Jiimftitmt, vttnt^itm/ifttmf 



Tl Egulaefi, ^uodcreditor plorium dcbhOIMl in (bli- i 
mim obliiawicam» fieoscoovcoeritiitotan» vcUb. 
Si et i cpc rlc me di cca c c m » iea paicem dcbici, vUccoffibiik 
dcre inter eos illud dcbkom itd» acaavlia$ialblidamCMl> 
venitinoqucant, feduooimpioeKam fette» ttgJttrmHm. 
rtr,ubiDoStrtr, CodMPsS. food qoidem pcoceditfafc 
tuorconcurrcncibusconditionibus.' quarum ^ma dt* oe 
creditor pecac , vclrccipiatpartcmfuidcbitons tantuin, & 
nonpius, vclminui, & unquampartemfuidcbitoris: fc- 
cuncla uc pccat, velrccipiatdefortcpriocipali, & non de 
u£nris: tettia» ot pr«f naiiCi fiieric proccftitio > falvo ;ure 
fSmjMgt^M^atm^ AffHa.dm. 
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^.hti-iHitumlfi^fiS, Mdntic.dtTadt. 6r amUg. conrvent. 
^lfJk.^. lstiGr4tt.dir(tpi.fi)r.c0p.i%9.fertot. ubi n. ly.cr l8. 



tbBimt» airodiiiijii&u>diprous&acb«lcbttficri adufo- 
tociobis. auitfifieretpollei» oon juvaicc: quarca cft, ut 



J6: Caroli AntonelU. Lih.IL 

c A p u T 



XXV. 



A» MaW» Mcedere pogh Al iMfr fM- 

fhytcioicir . 



dAjMcc» piD parte conventMui^ iMUBfi acditoK 
uniniamdmcaiiveniai proparte» ft^Dniiiifii&ddaiiMa 

vUemtdivUere, Btrt.inl.ixdiiobiitn>tm.i2. fdtimijtili. /^Emitneft. qBodEccleflaeftcapaxemplmeiiGs,oiun< 



BMJmd.t.fienditoret n.4.*Vrfill.ad /ifflifl.dee.inl.vbi etiaoi 
dicit, 4uod fi unus tanniin ('.c o'.)Ii^jrijs.id c::iitum,^; abco 
creditor pctat tanttim cjuincju.iftinca , potcll ctiam poHcapc- 
ttrc alia quinquagiiua, juxta /./ryKii/iim, C. <^ 7"r<w»>^?. 

Ex quo infertur i. tjnodnoninduccrcturhujulmoJidi- 
vifio, ubicrcditorpctcrct, vcl rccipcrctplus, vcl mmus, 
quam fit poniovirilis, vclfifmplicitcrrctcpiflctlinc com- 
incmcr.ir:«jiic ;Mrtii.fcu virilisportionis, E.itd.in diS.l^.fi 
credito £}■,«;.' frjn .4. lati AltJC. confil. 1 78 1 2. libr.']. ra- 
110 cli fjuiatiuandocTcditorpriciii recipitmcdictatcm , fcu 
ratamcrcdttU ccnfourappcnfaterccipcrc diclam partcm, 
& cacit^ Jfjfi inducere diriConctn ; quando verd recipu 
plus* veTouiiHtt SOini Ci mcdiciaifeu porcid virilis , tunc 



\^ do ilia tH pcrpctua , & tranritoria ad quowunque n»re- 
dcs , & fucccflorcs j Bari.iH repet.aiiii.in^rejfi HMm.ii.Cod.de 
Sacrof.Ecclef. fiurdt.dtcifjd^^. Mantic.dcTacilirS- amiig. 
con'v.lii.22.tit.i6.niim.2l. ubidkn, quod in hujufmoJi cm- 
phytcufi , jurc communiinfptiilo.fucccdcre poiclt [>crpetu6, 
& irrevotabilitcr monaHcrium capax bonoruni , lair Tir.iq. 
dr Retraii.ligHag^%.\gl.-].n.2l. ubi , t]U(;d tVudum conccflum 
miJu, & lucccHbribus meis, quiburcunquctranfitadcxtra- 
ncoshzicdcs, &lcgatarios,quiimpropicfunch«rcdcs,Cr«- -• 
tttt.conf.Z 5 ^.n.^li.verf.htc tamen •uidtndum eft crc. Alexxo^f.lO. 
M.I lJib.^.GenMeHf.imtra8M Ec(Uf.quiefi.ij.^ ^iicnimmmi' 
tir. IdcmdiccndumcU,nemplifceu(ttconcc(Iafuericaim S 
claolaU, &quibusdederit» pcrquam haendcsctiamcstl»» 



cteditornanintcOiiltarvellc liabeie lationero ad quanci- aciincludantut, Cmt4iiiiS.coaf.:^.Hiimerji.ijttmifiM9Jm- 

— — -^— im^ cx ouo noo eft pnecifa medictas , feo mtr.ii.&co>ffil.iiOMnmjZ7.Ademeebxon^J5i.iumar.^.ltir.u 

» de conie^uentet non ccnfecur voluiffe irv Cskan.coHfiL$ 7. immww.i i. M o l m1 dM i1fil.iSjmmtr.33. <ir Ji 




iviConem • m iwA» imtm£lidtvk.tli^.lmuikU. akr4.&4M4^Gnui4mu^ceft.fora^.cap.^ 
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' Infenur3.qQaddivtflo(a^ per receptionem firuduum 
oenfas unius anni, noncflct crahenda adaliosannos; fcd 
intclligiturprococcmporc, (]uo iu>c&£tafoIutio: nifi to- 
ties iteraca fic , utad piifLi iptioncmfufliciat > «juia in talt 
cafu non eli divifa fotMpl.i ;iiin. i)'.ilib, icd [.tntum Irudus, 



^.^otNCtiam dicit» quodtaJiscmphyteuwmnfiretcdam 



AUiat.in liiH.ifg.Ji crediiortr Hkmer.iyCod.de PaS.uitttiam 
Pttr.SteU. numj^ frmilHl9tr^rtfOrmJifaflfar.«tf.339. 

ftum.\}.&feq. 

4 Addunt alii quintam coadttiooem* vidclicct quod ad 
induccndam divHioncm rcquiricur ctiam, <]uod alii corci 
lintfolvendoproeorumracis, &portionibu$: alidsquipar- 
tcm fuamfolvit, potefl pro partibus aliotum convcnirii 
Doncnimverifimileefi, quodcreditorvolucritdividcrc jus 



iiflum . 

Itcmtcuduin, quodpotcfttranfiread foeminas, transfcr> 3 
turinmonuLiTi , fcu monaftcrium , quodiniali cafu potc- 
rit praellarc oucra fcudaha pcrfubilitutum , ut poft Innoc. Jo'. 
Andr.& Anto.Butr.in cap.pr^efentia , de pro ' at .t^nr- it Alex.d. 
eonfl0.num.j.6r>i.GiM.hcocit.n'im.(^.^ u':i nrrmer 66.^ ddit, 
quodconccdcnscx lactopropri j prii-aturcommoJo laude- 
miotum, licmpl.ytcufispcrpttuortmancrci apu»! monafJc- 
riumi quiapoicrac ItirL^tfepraividcrc, quod pcr talcin con- 
ccfDonem vcnicbacitiam monaltcriutn&iifcus, uioifervat 
Bart.in tlicl.au3jngreffi,niim.i']. Rot.in Romtmadomiit S. Stt^ 
fiachii 17. Fetrtiarii liit.C9ram L^mceiloto , ubi,qufKiclav> 4 
fula, adhabiHdnmt tmtfMicfnidtty cr tjnt hartdiimTMf- 
fown t quaodo alii non funt fol vendo $ itd ftoff. im i^dJt^Ji jijow fsciendum , oompidicndit etiam h«redes cmaneos ta 
cMdlSwr«fyBifr./nrtMi«fii,/f|^ mttcna coiphvteaG» £cdeli»> m ra^Gkfw^giMmi/Bjii^ 

c^£aciMbSt.aMM.3. ScdaltiMnccondiiiooem, leu rcquifi- mmiM.&M^'^ 

tomnonadmiccunc, quiainliocconfiftictttiiiashajusdivi- Coiitr3iiiimtanicn(ervatnrde coofiietndioet ficonddm f 
lionis, utillaprolttaliononexilleniefiilvendo» Ackse eft quamtenetorfifcus, 8e EccIeGatalcmeBBpbgKGuGmvende- 
eommunis, & vcrioropinio, tiftflAPilr.Sittt.hrrfttJJ. reinfraamnim* fivefitemphyteofisEcclentl* five privati, 

utd.Spet.imtitjttEmpbyt.%.nMnealiqiia,niim.i^'i.Ahx.con- 

Jtl.no.numJ^lii.\.Gtnuinf.lococitJjq£j. &ad id coRi potcft 
jurisicrocdiisopportunij , C!jr.inS.emphYtesiJit,qu.^^^^.in ftn. 
A1.nefcot.lib.^.-var.cap.l . num. 1 7. Gratjifcep.for. «^.48 1 .nii- ^ 
mer.6j.Roiacoram And.decS.num.i. conltito lanicn , tjuod 
libcra, non podunt dividcrc dcbitiim agcndo pro rata , reslitcmphy.cutica, quiain dul-io praElumitur potius ccn- 
~ " "■ " " fyjiijj Qyam cmphytcutica , Ruin.(:cn>'..\2.num.6.(^-!.rr can- 

JS.l6(i^um.%.6rJr<f.lib.\. J.>ec.€on/ti.i^'A.'}:im.';. &■ confl^.nu. 
mtr.l..'tffliCi 'ici ii'.y7.num.-/. ^rfeq.r-r ,;Vl !. . 1 2.; nnm^. Alcittt. 
coM.lCfJj:^Mi>.y<Sr dt Pr,rjMmpt.rtg.2.prxfump.l. Nat.conf.i. 
n.i.&2.Parif.conf.Z3.n.9jer cotff.tJ^n. \i.lib.^ero.conf.i\g.n.-j. 
^ iJit.3J& "/n ^P-ti Mamic.de Tacit.lii.i2Jit.3JtMm. 1 1 . ubi 
flmrtt S4ie.Rot, Rom.dec{fionet refert , &it4t ititim ttnuit Rotm 
"dulmit, &n.^. termmBmrat.decif.6oi.pertot.uhicti»itttefolrit, quod iflud 7 

a FtmAm, qmodpai^trm^4idfmrimm»trMufirtmimmt- juscosendiaiponcndumremcmphytcuiicamcxcramanum 
niUlim,/eMmona/ftrimm. roottuamcontta Ecctotfm non ptadqtibitut giC featio 40. 

4tQmld^erHMrclaMfmtm*dbaitnd»m&e.6rmJS. ^rmoTum imxtmetmajlmmr^aiemtttC.dtSijm^Sed^.ctm.d* 

€ Eiclifia, & fifcMt fuccedcny rmphyteune ienetmr rtm tm- 0wdr.M,irY.^f Pr^/cr.acqueitaconfuoCDdoinieiMeiKaeftad- 

■ • . •- . jcaioncmilUm, yw*»yi*»fw/frf«ta(rA«faw,<kaiinffili^ 

lcsclaufulas , ut imcllig.mcurde pctlbnis hlbilibus fircno- 
dum f rnjc^tam mar :riam , Dee.ine.im»rjefemiiajn.\%0.depro- 
b,:t.Alcx.in l.fipatronf,n. l^.f.AdTrelell. non auCein dc pcr- 9 
fonis potcntibusjinrcr quas ad hunc cfTeitum computatur Ci- 
vitas.Unrvcrfitas, tccl-iia alia lo.api.i, Rct.coram Andr. 
dec.6.nMm.\.A4artfc.d.lib.l.cap.i.num.i.^irfeq. Grat.d.c.i^ i. 

mum.67.&'cq- ,. ^ 

Et noc quiden) proccdit, Propnctario contradiccnte: lo 

Silia Proptictario voicntc non iinpcJiriir Ecclclia, vcl mona- 
criumfctineieemphytcufim , /Mencch.confit.l 16. numer.^ 
Smrd. c«|^5»t,iii««r.ia Rot.in Romatta ceffionir bomorum IJ, 
JUmH l6J9.tmMm Smratto , prout rtftrt Btltramin. ad Grtgirr. 
^«r.53CJHM*.I4>&idc6incribicnniamdcbct Dominus dire- 
ausdcclarare, anvelit, quodcmphyteufispenesEccleCamXt 
remancat, %.\.AMtiJe4diemat.&emph. quemtextuminceli- 
gendumefTe, quaodo diieAnmdominium eft alterius £c- 
clefiz , dtcic Genuu^. imtr^&JmBid*f.q.9i.Gr4u4ifcept.for. 
eap.i^\num .69. ftrem^.MdBmrmtAAee.'i9^mm.\ i. fotjdens * 
quodquando Emphyteufisperveiiitad monafieriomex per- 
QaftMoaaclxit dknMDienpaacttnicadieaMXtiioaturali«,i4 

noo 



JicreHitortr,num.'j.& 13. ubieiiam Purpur.nMm.}:^ Curt.Jun. 
m. I Q.& alii, qucr referi,& ftquitur Grat.d.c^ ^^.num.Z \.&feq. 
& cap.^^^j.Hum.i^. 
; Notandum tamcn cft, quod minorcs, eorumquc Tu- 
•torcs, & jHiadminiltracores, & procuratorcs ccuin cuin 

ndo pio I 

Grdti4tM.did.cap.i^g.num.M i<t,i <tat Ron:c:p.i.imljfJIU^3.ffjk 
dtnb. rtif. Pttr.Stell. in d.l/tcrcdtlorti num.^6. 

snJMMjtRl^VM, 

I Ait Sedtfmfiufmt tm f k ft u t f u, 
'% Simid fi miif^ftti ^ taiiagmfimttmmdmfiaet, ^ firflnr 



declaratMT nnmer.io. 



(infuaiir , qudm emphy- 



phyttMticam XKHdtre infra i- 
& \l. . 

6 /« duL'io rtt priefumttur pctiin 

ttuttca . 

7 jMtcogiHdiadpmiemdmm rem emfhyteMtiesm extra mamim 

mmrtmmm , fMnM «np^ tmtra Stdtfidm fn^iriU-' 
tmr . 

9 Perfonjepotemtetqummmhaelligamtmr. 
11 DomhuitdireSmtimtrMUemmimmiiecijarmre debet, an •vtlit, 

quodempbptn/kfmttSedt/Um renumtat. 
» HmimfmodittmfmjqMmidoemrrat, Ji emfbyteMjit fervtniat 

admmmmfitrimmtx fttftmm Monacbi . 
«] i)mm kutilb e S m t emf^i^ger* Stel t fi mmmdJlQit)i md * y mi» 



14 A»probibitmtrmt4^ 
Horileeturt. 
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ciTiDs t Meft pcofeiCoais ipflas Monachi . 
quamvis cannttiiiin in boc icneat GtmtuHfJocoatjLfj^^, 
ubidicic, bienniiimMofiDodiciinerepoftciiiiffia 

fcllioncni . 

13 Notandum cA aucem , auodquindcnnia cx convcntionc 
pattiumfucccfrcruntlocofaudcmiorum , Rat.dcc,^o.nu.io. 
f.j. Ree. nonpottflcamcn DutnitiuMiiicctustogcrc tcclc- 
iam ad folvendai)uindconia,<]uia ca dc jurc non dcbcntur » 
jtidrJtt.70M.l,h9Gaamcoaip<xaatcx fpcciati privilegiok 
quoSurfimiPDncificcsvoIueruncprofpicerc inJcmnicati ca- 
mcrae Apofiolicxquxratione unionum pnvabatur annatis 
iibidebtusinvacatioacbcneficionun« & tacultasifia per* 
dpkndl^uindeaniiptiaidiDcaaoelltfiiic a reI.rec;S.no V. 
anoo piobenmdisjn fiKBrani onieadis : qmnvls 
idenpntrilqtiomexcendietiemdebcacadiam oaita ex n- 
tionisidentiiacc, utrefolvitRot* inBitrgen. yumdnmoruM 
27. Jmnii 1601. eoramC4trd.SerMphJnimpreff.dec.T40t. ubi 



ctiarodidumfuii 



<d hocprivilcsium , licccconcclTii 



fucrit Camcrz ApoltoliLZcx rationis idcntitatc cxtcndictir 
etiam aJ tjvorern aliarum perfonarum non cxprcilaruni li- 
milc )us hai)cinium5 <)ui3 ficut volucrunt Suinini I'ontifi- 
ccs prxfcrvarc intcrcflc camcrz Apoftolicz , ica ctiLun cen- 
lcmiiim c(l dcincLTcfIcaItarump<rfonarum,cum 1'apanun- 
QUJin i.:.nlca(ui' vcllc juri cujuf^uamdcrogarc , c.cum olim, 
deconjMet.cap.z.de Rtlig.dom.ifide Parif. de Rejign. benefJik.^ 
f.io.ubidicit» quodcumbcneiiciaunitacollcKio» ita ca- 

Sinilo non vaceni aniplius > nc fraudccu r Canccllaria , inrio- 
u&as fuit Scylus, quodlapfisquindccim anntsatempoK 
vnionis folvaturdenuo annata talis bcneficii lic uniti> ilctf- 
pcllancurquindcmua, quiaperdecurfum 15. aimonimno- 
Tsibliictolieiidebet* ptreonfiit:i,PMiliU.m^J>tttt,pe. 
«f nr/bf trism StnMmJtt.i^tojm.iia. 
1JL An vcro prohioitasrem' alienaieinperlbnam potentio- 
fcm, pofliteidempocentiorilocare.' aS&maxCetrot. de La. 
cat.6r cond$ia.tit. deAttentatit n.i.ttU»§ii0^Mmiumtrma. 
tle Rtgim.Ectl.Epi/iJii.^.cap.i6. 

S 1; Af Af A R 1 nj M. 

j Qu.Diih fi^^HJttn proximiorfxdudatur d feudo otiOMtO 

v: i';,]n:::u m tmo.^u-^cm , f'r/j.j.J. 
i Quid fi aiienatio Jada Jil m extraneum & ».4. 
e^ QjiandinpelptDonnnntrevoeareaiieuaiionem fendi. 

6 Extranemt ttnfetnrqMinonefttxtompr^iffit MMM/iiU 

tura . 

7 QnandindtiremaioyfiftatttiimfimfBdltffimim, 
fiu^ nin emm poQe rem vend it tm rtdimm ■ , 



C A P U T XXVI 

temput pr^fixum _fit proximiori A^nato ad »». 
vmmidum feudum alitnatum in e^natum remo^ 
ifnvRs vrf in i 



l "D ^'P- 1"°^ fjuando alicnatio fit in agnanim rtmotit»- 
X\. rem, tuncliproximior Agnatuscaceacpcr emnim « 
pcnicuscxcluditur ab ipfo fcudoi li vcro alienaaofikte fitin 

s utraneum, tuncrcquiricurcurfusfaltcRija annonmtfik 
oliiiscaimpcnfiimiturconicnfus intcr oonjiiados» qi^m 
inter cxtraneos kn tenetglof.{o mmm t it itrtttpts im SThtutfi- 
liot, fidtfemdMfun.contemA^UrJmS.feudumjiuj^.vtrf. 
£dmttmiu»,uiititutltxjconf.i yn.ioJii.^.Dec.ec^f.3g^Jn/k. 
JBAdtPreiferJm/^f.friHc.q. ii.n. ig.infat.fuHutmddtGair. 

i m mm t fliff Jii.iJtt.deJur.EmpljytMma^f.tJi.lOjitftf.Ti' 

rmqjtrttrma.ltgnag.%.i.glof.iojtu.i). 

% Annus vero hujufmodiincipitcurrcrc a Jic rcicnti.x, ut 
ind.Jf.Tiiiur filior , infii. ftientia vci 1 > nwct cOc ccria, ncc 
fuflSccrct prxfumpra, juwglof. ob umnibui approbntr.tn in . 
prjrterea, l'rr.regre(Jum , Liuid.moii.fiud.amtt.laieGrttti.tf!. 
di/c.forxap.^6^.n'm.zi.&req.uoidn;ii, ouodannus prardi- 
ftusnoncurriccnntra .iblcntcm c.x caufa Kcip. Caci)cran. 

4 dec.\j6.num.2. ubi, quod etiam a dic liricnti* CCmpQsan- 
nonim jo.incipitcurrcrc, quanJo taclacft alicnatio inpe- 
nicus cxt rancu tu, Tiraqjie retrjifniif.^.i^^^iti^,f,fj^fj^ 

dit, quodDominusetiamincraio. aniKw icvocefe poteH 
alicnationem&udiiaaMnaVaflalto* fmttxtmmiiiif.l4» 

iMeapii.Corrad. 

5 Notandum cilauceB^faod fi pioximtor Agnatus in prin. 
dpioannij vclmccianmunpnieianisfiKriccancrapoiref- 
Ibcemftndialjcnaci, cane ad exdudendtam proximiorcm 
Agnacnmrcquiricareciamfpatium 3o.anncrumt)uia intali 

SiSiS' A^T^"*"'^'**^'^'''' proximioti , 



Eeroxonf.\o6.n.^7.coniunH9H.ttMJUMmiikJlUMkj^m' 

iig.con v.lib. ii.tit.i 2.».8. 

Scdquxrcs, quatitcr in!cI!i.:;.Kur cxtr.in:ui in 'inc propo- 
fitor* Kefp. qucjj inhac matcria cxcraiKustcnlccur is, qui S 
noncfl C.V coniprciienlis in inveliicura, ctiamfi alias cHct 
aRnatus iplius alicnancis, ClarJnd.Jf.fe:idtim t^u.j^i.i/erf.ali- 
quandocsr tertio CTt. 

Qu2rcs2. quandiu durec a£lio, iiflacutum flmpliciccr 7 
llacuat, conbnguincum polTc rem vendicam reliicuco pre- 
tio rcdimcrc f Rcfp. quod durac ipauo ja annorum juxJ.fi' 
tut, &l.omnttCjtePrafcr.io.VtlJ^jmm. quodvcrumcft , 

rircsvendiulempcrmanlericinmanibusempcocis) lcGosfi 
ipfcemptoralicn vendideiiei ameennn faie iecnndns toh 
peot» fipoAedericfpacioia ann o wMn inter pnrieneet* is 
M,interabfenccs, poflletftcneriadveisdscecraaasconlair> 
Ruineonim , mtftitfitTiraq.di rttrJigm.%. l.gl.JOjmm. 1 1 .pif 
lex.in l.i.6r l.C.fiidverf.cred. itcm quamvis adio , quod mc- 8 
cti . c.i-ifri , durct j;o. annis aiivcrf its cum <]ui nvircum incunit : 
ijinun h rcs akcri lucric vcndiia, caaCtiodcccm , vcljo. an- 
norutn fpatiocxtinguitnr, ^tM« aliDD,C.diiltvfiutvl, 
metujve camfgefiafunt . 

SqjJUJ^fAKI^JU. 

t Fimiteitmpbjrttitfi fimt emfpmEmphyttum pt^mmt ilifitit. 
dtmtiT ptttrtm Dt m m» dmiSm , mt empbfnei^m fc iwwne 
ftrfomanmovtt : dtdmrmmirmmmiJi. tamHanir mmmj^Tg. 

PMuvwMjsr fnjfSMH dkmtmr. 

Amrtmimi^h^i^madi jlmdAm^ irm^vtrfe^mt prm^ 

ximieriiur . 

Quid fiadfint plurer proximiortt in eodemgradm . 

An finilaempbvteufi, -vel apfrto feitdo, ad Dominum re- 
Verfo , poffit Oominur a^natir mafculir pnejerre Jiiiam il- 
liur , inquQ dfjecit feudum , Tjtl emphyieufit, 
Faminartgulariter non fucceditin feudo. 
Defcendenttr , vtl proximiorts non impetranter , anappel- 
lare pofjint ad fuperioremutcogat Domimumadrtmov*- 
tionem faciendam. 
9 Quid fitmpbftnifit fith^rttUtarier, 
10 AmEcci^iigmtmrrtmovmri. 

-II AmSet^t», fmemidotmltrtm tmt^tmthm froftn^ 
U itmmmtlm ^^ l kmt itupifltut* nfiHTt m^mM~ 



3 

i 

4 

s 



6 

7 



imdkmmlmiirtrmmEttl^, ^0,15. • 
t| dlm ptffitPnOmmmilmfiUimodlrmmtmUomtmtttrtrt for- 
mmm , ftimmdmm fmmm rtr/Uiut^l *tmflgnimtSm 

tomeedi. 

14 Stdifim, kn^Hmitmarmmm mn film r mtti fnfind^ 

nere. 

15 Quo.hi.'Smie>r!p'ir dfi:<r'-!''^ ■•ndentiiut, ac proxim 
^nattf iid r^n jzuuionem petendam, 6rm.lO. 

Ifijmt perfcifiir , (j:iode/i acquiJitumexpmBmmti 

tmphyteujim, annoiantmmdmrat. 
17 PmHumde rtnovandoex 

mtm: timiiatur n.i^i. 

generattonem extraneut fmitidttmf^tmtfi 

imroifikmr, de.fcmdentet primi tmftffttmiet mmiplimtlim 

mmdmmmrt dtttaratur >i.ai. /a n af <a rar atm^a|. 
34 Qmmidortmivmiopetipogh. 

aj Am fikmtxdufaper jlmutum fiemtihutmnfcuttrpoffitpe. 

ttn nmovalionem . 
%6 RemovMio, fiproximioretnompatm, fitri dehet fequen. 

tiiut, quipetunt. 

27 Anproximiorcederepofjit iur.i fua extraneo, vtl rtmo- 
tiori a^nato in pnciu.^iici^i »1 al; crin r proximiorir . 

Z'i Quid/t emyhyteu/ir dcvoivitur .td Dominum direHum cul- 
pa inxieliiti . 

29 Stempimc it^conctffa fuerit facuitst stimmmommiamdi , . 

e^ritnominaz/critincapacem, amtmiie ttmmm Domkmt 
direfiur proximiorem inveflire . 

30 lUegitimurefiincapaxemphyteufitSttl^tf, 

31 f^uid fiproximiorttfimptrfmuiptmtm, 

ia Q^ficonujfio pr*ttimt4iittnmfmtikmiU a> dl^ 

II At, &fmmidtX)amt i m mr , vaSuMuU 
fitmmkmfmditmmfr^Himetmt^fimkm 
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quoti^.rtr.tom. i .ref^jCUtr. im ^mpbftiffit » fl^.lS. virf. 
^vintrMfolitstatitad$^c.&f.^S- ubietiam dkit, muoi la 
noiipocefiPnlitiitjilfa4ufiBodiKiiovaciooe akcawte. 
maiii* ficuidum ^fum m ipliiibUaeftia onphywttfim 
coaccdi: aliuvtuttareoneeflio » lUKm qaatcnos fbrau 
ibiliuexcelliicfi} I}«r«a^«r.4jl.ubiccum , qucxlEccIclia 14 
inveftiicat estraimim cenfetur noUe pro fc retincre , & hariL- 

INdubitaueftapud DoAorcsconcl jf o , i]tjo-\ finitacm» ftntcnciam ultra rcIacosccnuit^Miii c.^on^ , i.nu.iii.de Po- 
phytcufj , vcllcuJo.ctiamfi Ectlciiaitjcuii] lic, finccul- fittl.Pr^lai.Jaf.c^m/.l^.z^oi.Z.Cm^.Jht.cony^ii. Roman.conf.zz. 

nu.^./lnth.conf.i^.^af.coHfk.-vol.i.Goz^d.tionf.-ig. Ruin.conf. 
15 1.152.6^ iSS.^^.i-Caican.con/.^.num.^^^.ciraiiiapiuiG^ir. 
Hb.i.tit.dtJur.Emphyt.cunci.iJiu.^^. fjui,i finitum tcudumli- 
bcrc rcdu ad Dominum, &uiiledominiumcum dire^to 
i-onrolidatur, accacondicione » &animoprima conceflfk> 
faciaimelligitur, uc fcudo finttOf adDominom rcs tcoAMf 
Jcslibcre iclcint, utlatipnkttMitfim.mtrAdtftmdje.7. 
tomd.%^l7.&ftq. quod ptmiadm procedeNC»aaMido«in- 
phjnenuiccepiilccinempbyceiifimleudum ftmkni» quia 
tuncacquica$eirecproOomtao> cui finica emphjrtcoG pei^ 
mitccndumcit, ucgauderepoflicfiaftibus rei fiue» Xip.dt 
^l>n>fiini|uiBa» iaHqH9KmiiiHicHiiiiw«s"iicn(w»«m P^4it4k nmid , f nffir v j im . i 6i. qmtm rtftrt > ^fiqtdtmrGt' 
«itcniiclpcaoprhn i l ay emii » JtBlmmPtmiriim.itmtmit » nai«^^«rJlrAM4.78.ttbtdicittqaodlic^ta!quumfitagna- 
a^U^tSitt teiy.coramPampHtitt fiumrifif* Wmcp^ MlinvcfiiKf multotamensqttiuscft, ut Dominus poaic 



JMM fmtd imftit d^ctndtmtei prmmi SmflffUmUt , fim 
fiOmlB mmtlllmmtmr md tniimdmm wtm^litmim 
imvpfllipM I VC* /MM». 

Ndubicauenapud Doflorcsconcl jro , i]tjo.\ finitacm» 

phytcufj, vcllcuJo.ctiamfi Ectlciiaitjcuii] licfinccul- 

pa ipfiu-icmphyccucx, vcl vanalli, puiaobcurfumccmporis, 
vcl ob finiiam gencrat ionero , pollunt dcibcndcmcs malcuLi, 
fivcliiniiiipcicrcaDominodircdio, lutcmphyccufim, vel 
fcuJum in corum pcrfona confirracc , fcurenovct, nifi Do- 
mjnus dirc<!his vciit boiij hujuimodi pro fcrccinctc, i.con- 
gruitjisr l.prdediaiCAeloc.p-^djcixnl.Hart.inl.l.^.prrmittiturf 
C.de Aq.quotjir eft. qutm alii communittr/equuntur , Clar. in 
%jnnfhyta4/ityqMte/ij^iJatiRj>/tnib.deftmdxap.7.concl.2^.Ge- 
wmtnfin trM Eccl.^. i^Ditrand.dtci/.^j^Jmi.j . Gair.commun. 
m»elmfJib.'iiitJtimr.tmphytjconclHf.iMu. \6.tJtrJ. comtrmrinm 
a ^v;abiv.27.addit, quodproxjmiorintelligiMrquicfi ma- 
^proptnqattscif incmusfeifiMHieftfinitafeiientiD»iioa 



profetctinere: quamviscontrarium cencac Dec. conY.iit. 
qitemreftrt Ceph.conf.iy i.n.ij.uhi dick , quod Dominusiad 
qucmfcudum rcvctcjtur, noti abfque injuru potcfl agnato 
proximioiidcnc^aronvcdituiam , ctianif] vclict proli- re- 
tincrc , cir ila/eniiunt ainapudGabr. ioc.cii.ci.(oncl.i.n. 1 5. fir 
apiid Rolenth.d.CJ.conci.l.^.nu. li. 

AliaeciamracioaJiianclcqucndam fcntenciam me mo- 
^ct, cjuiallcucDominusdirc^hiv noo polkc agnacos non 
comprehcnfosininvclticuracogcrc ad camaccipicndam , 
pariccr & ipfc non dcbcc cogi ad renovandum > qoando vult 
ptofcretincrc, ucxqualicasfervecur , prmit rtSi mdvmrtit 
■» puwH anncn lA^niuiu» agmiu maicuiis KEmmam Bttdmttnd.dtt.1^. abi eciam rcfblvu, qood in confliAtt opt- 
filiamniius, in quo fecerit feudum, vel emphyccufim , pm- nionum tlla magis cfl ampledendaiays6vct JBocMin »4 
ferre, inxt»c.i.Qn*mmdm.ftndMdfit.ptrt. etiaaifi fioemina c.fimd*fent.& rtiudiJipmtimdkmUMmfjkimitff.u^tr- 
6 aliis noa fiiGEcdacmfinido, tmf.\.dtfmet^fmmd.Mmr^ tkGtmmmd1StAd4.iL 
tNn^4USft.i.o^jNaM.4.i^/!«.abfaddit> quodlic&ctteno-* Ad bn)ufiBodi vcroic noratioiieM pctendam de&cndcii. if 
leptiocjsjiiveflKimi inalcuu tamdm vocencnr, nihiloau- tibut, acproximioribuSMiariadatnrannusadie, quofci- 

■ ' Hefiaitaa 



j timtrA^Mh.l. ubi, quodrcnovatiohujufiiibili fierl debec 

nonrantiimdcfcendcntibus, fcdetiam cranrverfalibuspro- 

4 ximioribus, &(iadfincplurcsproximiorcsincodemgradu, 
omnibus cll tacicndadicla rcnovacio, itJLtnuii pofljcDo- 
minusdircclusgracificaricui volucric, late Martfco*. "oar. 
lib.i.c.i.ptrtot. ubictiamdicic, quodincalicafuproximior 
pcrrcptatfcncationemnoncxcluditur, ctiamli adcllcc alter 
verusproxiinior , &ritfraccr, & ncpos limuladmictuntur, 
RotJec.\<y]jtu.^.O-/eqparj^.to,zjnreceia. ubi, <iuod linita 

5 cmphytcufi, vclapenofeudo, &ad Dominum revcrfo , 
iioetDominus teoeaturrcnovareagaatis proximioribusde- 

poccftcaoienDominus agnatis oiafculis lizminam 



nus Ecdefia, five aiius Dominus lenctur proximioribns 
£xminb rcnovarei quamvis enim renovatio fieri ddieat 
cumcifdcm padis, cumquibus&da fueratpriorinvcftitu- 
ra, hoctamcnproccditciuoadpaftapontnd.i in iuvcftitura 
rcnovaca, quidcbcntcllcconibrmiapaftij prioris invefti- 
turz, non autcm (juoad qualitatciii pi.cruiiacuni , quibusfit 
rcnovatio, Rotjiec.xgli.p.z.Dixnrf.crinunM Civitatir Ca- 
/ieUsbcnurumemphvteutiLCTumzo./uniilS^. eoram Platto , 
quam rtfert Giove^nxonfjUfji. 1 1 j.6r/iqJ.l. ubi ettam dicit , 
^ood rcnovatiocmpbytcuuspluribus in prosimiori gradu 
exillcntibus, acqualiccrfacicndaefi, etiamficxtcnorcprio. 
lilinveftiturx unustanciim vocetur , BurgMtUndtm.p.i.iH- 
f ^J{/6jt,<i.G4AJjitJiJmr.£mp^Mmtl.iMi.i. ttbiQuodDc- 
fce n d cii cc s » vclpnwiauotcsnonimpetrantes appcllarepof- 
Ibnc ad fiipeiioieait utcofKdonuoufli ad cam lenova- 



verim, cmphyccufimcfiefinitam> quoelapfo ulteritls non 
audiunt ur c4^. i. Quo ttmp.mUJnrvtfi.irc. ManticxU tacit.lib. 
22.tit.j2.nn.s.6r6.&- communemdiciiClar.in^xmphfytMfit > 
(^fw^j. vtrf.quinimoCrc. i^ banc ejftmagir communtm tt~ 
ftaturMartfcoi.z:ar.d.lib.\.cap.^.num.\6.CrJrq. ubi ctiam di- 
cit, quodciim agaturdcamilLoncjuris, harc (citntia dc- 
bctplcnc&concludcnccrprobaricumruis «juaJitatibus, & 
fic<]iiod agnati fciverint, emphytculim fuiHc rcvcrfam ob 
Ijncam tinitam, Seraphin.dtcJSiO.n.i. Rot.indiBaftrraritn. 
tonommtmrmmfhtmphilio, Ricc.in Prax.tom.i.rtf.79. uU 
dicit, qnodfoandorciiovatioaoaeilpctitaimra annuro • 
nonpocefifiajfineaiicnfiaApoaoIico» tpiz cunc Agnad 
aaitemncomneitti. 
Jdem dtcendum in paAodcrcnovando emphvteafimiif 
* » fntidcfiacfHifiicumatalipaao» anno 



lioneaifii 

S £c hocquidempiocedltlnemphyteufiexpaAo, &pio- lib.iAr4 dS tf md JUmii fii jiiT0atMM: ^ i ^ .9j^ mU 
ndentia: iiocenimcafurenovatioefifiicienda proximiori- yjnommmm 

^ busagnacis, ctiamfi nonlinc hxrcdcs, f(.i.u.s 'iuando cm- 
phytcufiseflhareditaria: cunccnim harrtdi toinpctic hoc 
JUSpccendi reiiov.Ttioncin , ut pofi Rip.in i.i.n.>>. if.^-ie PrivH. 
trtd.Dtc.cQnf.-]iji,ljirJeq.iiero,conf.ifilJib.\jiixn Rota deti/. 

ea.n.-jp. 5 to.x.&lgMtdmt.^i^.sMHimt.Mmfe.-tmJfik.x. 

cap.i.nti.26. 



Obferva tamcn , quod paflum dc rcnovando ex tin gu it ut' 17 
pcrprimaro rcnovacioncm , nilicx inlirumcntoaliud collt- 
gacur, velutili vLrbaincoappofitahaDcrcnt tractura luc- 18 
itllivum, quia tunc diipoiiiio intcllij;icur non fuliiindc 
piimo adu, fcd ctiam dc omnibus.iliis lubksiK^nfbus , 
Alantic l6c.ciijtt.2}.it.i^.ubirtftrt , ttaRatMmgfimr%folv(f- 



10 Limica, quandoDominus, vd Ecclcfiavellctprofc rcti- /einCjefenatenionommtmphytjg.Dieiiilk.XfA» 
Dcrc> velquandofcquercturmagnumdamnum Domini , ~' 
vdCcdefixcx hu)ufmodi rcnovatione, Roi.ind.Ferrarien. 



ciocrc> velquandofcquercturmagnumdamnumDomini , Tiraq.dtrttraSJren.^.islqj.jji.^ 

Obfcnraz^quodfiddcendencibnslii^nodi nulla nc- 19 



tmmrmmc»rsmPamphitio.f^iridjltc40iLJ>.i.Martfcji.lib.i.c. gligcntiapoflitimpacari» velutifiprinapio anni vclincra 

ljim.ujtff'ftq. ubidicii, quodpoccftEct.-Icfiaproferetine' annutopertuiliveruocDoininum, protcflantcs. quod per 

ae> cciaaifitesefletfoliurenovari, nifi in fpccicprobcciir ipfosnonittt» quominns accipiaot invefiitunmi, tuncad 

co^^iecado» quodpro fenonpolDtietincre d* qnolmtiGt' coicidadeaduHi teaaifitar fpatiuro 30. annoram, Biro. 

mtnf.intraiijU£tatf.q.7S.JI4jnt$c.dtc.lO.Ptrt»t. ubietiam CM(/ria{4hia.di'47JW.I./'' ^ " 



dicit, quodnoa valctpadiom, ut poft iinitam gcnetatio- 
nem Ecclcfiatcncaturcmphyteufim proximioribusrcnora- 
K, quiataIepa£iuroccnfeiuralienacio, &conccfljopcrpc- 
iitua, quzinbccIcHiseflprohibita, Gratian.difc.for.c.9^^ 
nu.i.Crfeq. ubictiam dicitquod quandoDominus vulc pro 
ferctincrc, tciicturii«rcdtbuscmphytcut*rcficcrc mclio- 
ramcma, qux dchenturhxrciiibus ctiam cxtrancis, quan- 
■ docmphytcufisfuiiturabfquctulpacmphytcutz, Pen. de- 
12 cif67y ubiquodintalircnovationenonuint fcrvandz fo- 
lcmnitatcs rcquifitzin alienationcKmm Eccldiz: ifijt enim 
locumnon habcnrinitbutibliriicou«cdi»<<tf iUwi^ 



fMdi^l l6Miverjimmmt»m.tt.'om;fiditlmt»i 

Oblcrva}. qaodfipoftnniMm cenerationea extmaiiao 
fiutdeipfiicnpiiyteufiinvelHtus, defceRdmtes prinicv» 

pfiyticutJeampliusnonaudiuncur: quiatuncilliccrtioeQjus 
qua^fitum; &:idc6 dcfccndcntcs Lbi imputarc dcbcnt, fi 
lum prxv', ntrunt , y1iex.conJ.\0.num.\2.Vcl,^.Clar. tjuicom- 
muH.diat iii § /■mphyi.q.i^'}.uer/.fedpoite,ubicttat Roman.ccn/. 
jc.po/i nu.^.Gciadin.co^f.j\jim.\.Cr itaetiam tenint aiii^p^d 
Gair.communxottcl.lib.iJiideinr. Empb. con<l.\Muma.o.Ge- 
nuenf.tn irj* Eccl.q. 1 1 S • 
Uoc uunen ptecedit 9uaadeanpfaytcHiisconceiiaiiut2i 

cx* 
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ideo poft annanil fecos fi iotra annum a dk fdcnti» 

cnnneo&aafiieritiiHrcakuca : iMcemmcafa - ' 
xcihabemjaainenlpcMilamfCDOTatianeniJ 

«\jui.i.Rcft*itdJPm*rUitJbaitrmm%^.ApriUr 1017 
mphilio, ^ktBrixkH.ftm(UzxjMmmrnii9S.tmm 

uiidicn, hanctjit •veriortmt & commimiortm , Strgpm. 
dtcif .6 10. ".'d. 

93 AA.AitGrstUn.dil'cforxap.j^i.nu.6. quoJ ctiamfi cmphy 



tcudsconcc^raliccxfrAncopoltunnutn, ulistacultis rcvb. 
candi durat etiam fpatio jo. innoi\im,& itdJhtfitttiAm Ti. 



TMq.de Retraa.li^r,ag %i^l.lOJi.9JtfMI^7-il*fi^4J^'>^ "» 



DeAnnis. Cap. XXVIII. 99 

tf jtmttn^tuMlfttindsiithntifKtMtmm cMtrm coKtrm ipM.. 
rmttim, wlhMktmtmcmpitsltTimmmcitimt , vtt tufi»- 
Umtm^sRtip.vtlcomtrmimpHitrtm, (^«.ij. 
7 Ltlthr fiiridiiitimtrprttmio, mUamtmn^mr di ««k 

tmiiUp»msfrivmioHii . 
y Ttmpnf *d peundam iMvtfiitmr m m m om tm n ll » ttj/S MtM$ 

sdeptapt^tJJioHitrtiftudatit, (Sni.9. 
10 A» h^ailmtotmmtPetitmm nmo i Ukmm h n i ^ UU tni €»• 

dmififojtirem femdo. 
It FrttdiSumtemput ancmrMvmBtUm»i 
'ver/tam fuper feudo. 



3US , 



mpmd SirMpbin.d.dtc.6iOJi. i 
If Obfcrra4.«)uodrcnovatbpetipotcft,<^uan.li> rmphytcu- 
liiinPCttitiir ad Dominum) iecasfitraniirctm alium puti 
lipcaOBOeritalicnatiovalidaintcrvivos, vcl in uUima vo- 
loniace» m»pofi kMi»jconfj^^JtKZO.-vol.iMclArm.GabrJjit. 
4t^.Swif6itsomell.n.26. 
«5 Obftrra $. quod fi filia exclii£i fic per ftacutim ftamibus 
flnicoliit non potcrit pctere r ca otaooncm» aiaiDfipoftel 
Rufcnlideficiant. Rutn.corf.ii M l^kt.tmLuptmn^ » & 
fiquhmrGsir.uUfi4p.n.Z^. 
atf Obfctvay. quod rcnovntiohujuCnodiCprtMtimiotcs noi» 
pctant rcnovationcm intri annum , dcbet neri fcquentibus, 
quipetunt, Rot. {ttdiHitferrarioi.bonsrum cGmm Parnphi- 
lio, ubi etiam* quodproximiorccdcccnon potcHjuralua 
37 cxtraneo TelfemodoriiigpHoiDfngadiGina aiieruis pio> 

jiimioris . 

3o 0! l:r..i8. quodquandoEmphytcufisdcvolvituraJ Do- 
minum diicctum culpa invclHti, puti ob canoncm non 
Iblutum , cetfattuncaKiuitasinvcmcadiproximiorcsagn.i- 
UM» yirmiJtc.3p^p.l.Piiultc.67K.H.7.6r 12. i-Iinciit, uc li 
cnplqrKOtXCMicdlafueriifiicufias alium nominandi, tSc 
is noiniiuverit incapaccmx nontcncreturDominus dirc* 
Si^All piOMmiorem invcftire» etiam fi nollcipioieretine- 
ie> m»pm^jMjmLlJiium.iiX:.dthirMmpbit.RoiiiMmf-iu.m 
fim.Ptit^iSifMljmmi.lj;xM.i.SocimJ^ 
Gozxtid.m^'j6Jimtikl6.&mliordixii R9tmtmmmDmrmi.dtc. 
30251. ftr ttt.. iibictiandicit, quodillegitianccft incapax 
cmphyteufisccclcfiatanideiiucconiiiiii» ^iin cx 
£lnutioiKS.Pii V. 
31 C3bfcrva9. <]uod rcrovat; n n or, >lL bcr jr potcntioribus 
quantumvis proximlonbus, pata li talcsin loco ubi fita cft 
cmphytculis, jurifdiilioncm nxcicant, l.fn.^.fi Mtem dito- 
Tum , C.d:iurjmphyt.Grt^.decij'.<,2<)jtum.^.DiiranJtcif.l}.\. 

33 (>6fcrvaio. quod rcaovatio hujufmodi abccclcfiipro- 
ximioribus agnatis ficridcbctetiarofi conccfito przccdcns 
dcclarau fucrit nulla« &invalidaobde&dumiolcmntta^ 
lum; quia fufiicit, qoodhatmcritftanimlmplicitam vali- 
ditaiisj cimdcjmccoininuniconccffio in evidcntcm ec- 
defte utilitatcnedamabfquefolcranitatibus valeat iuxta 
ufJbm mettp^mm tXM.%, DecJn cMpMmmnml^fitrmm mmai. 
^fif^Gtii/li^iiiiikk, quodiotbfOcoolcIcnciBinquo 
wtins attcjidiior» valaia calicafiicanciaduf» iic^t lb> 
kmiytnnoniateiTeBcric» Mv^,tmmM.uup.jjimmj9. 
uUrefert, iidr^olvi/Ji Xot. m RomsHH riloemiomit dmmmt 
l.}ul.\^9^. &i»Rt»msmsDommi.Dtttmbriti^'Si. carsm 
Bmkslo. 

33 Oblcrvaii, cjuotl Ecclcda , vcIDofnititi.stcn'. tut rcno- 
varefccundiimqualitatcspriftinzconccirionis , ut fentiunt 
communiter DD. tefle /i!ciat.conf.2y.n.\Jii. l.to. I . i}uod intcl- 
ligc , dummotlo ab cxtraneo majusprctium ncii ulfcratur, 
fluia tunc rcnovatiofaticn.ln cft ap.nato proximiori cumci- 
dcmconditione&pretio,ii'jiAl cvtrancusoflfcr: , Rip. m l.i. 
^.dtPriz>il.crtd.auemrefen , &-feqmturGair.commuHXOHcl. 
iib.i.deji/rjmplMt.toml.iJt.3S.stiRtei*fButeAz&a. ad culto- 
ramabamcccHbribus, ouiatunc pr&prctiaantiquo agna- 
tttseft pt^fercndusetiamii abextraneo majuso£rcF.itur,.^drr. 
imlJtmitmmMi m,%,G,Ai <kmmAgrjitferJib.i t.CsfJeGrsgjec, 
^,lOJ^0ee.$jt,ljlfni,Sccitf.HOHsliim. siiispmd Msrt- 
fitLttmrM.\Mp.iM»^ ubifiibdk» qaoificcdcfia olferac 
ndjonneata» AgpattB eo coibmipnfisiuf» nifi pco 
pcecio» quodabcnnacocqperknr. 

sn)MMAJti*Ofir. 

I Qmid, & imraquodtemputUlKMirfrt^snVt^UMtit^ 

fuH^o Domino , drn..^. 
a Et9uidteneaturpT*ftareh*retFt^^,filhm^ filflf- 

jtitevajlallurmoriatur , d?"«-4. 
3 Et q"id , ji vafrallut fit milet. 

5 A» i m^hytua s fmi mm m%»^ titmirsmfa*rt, 
doiimtim» tit ^Tmtfmrt^ 



pupilli. 

IJ Paffailutminoi 2^ jtr.nn , fi r.:n faHt renovationem inve- 
ftitursiHtrdtemputdeiitum, potejipetere reftitmiomtm 
in intterum . 

14 Qusndo reftitutio eomtiffs mimoriprofit msiori . 
i <i OusHsm feudsdhdmpif^. 

\6 Ah beneficium reJHtutionit im int egru m trsmfim in c^fions» 
riitm . 

17 J» femdoeomeefliislkmiprofe, cttiberirfidtauftidit» (ft* 
fsmutur, fsmimsimu^mmar im fiAfidJmm vttmmmmt 
vafiemibut mafcuUr . 

18 QmSHdoAzftutacquirempArttmconfocii, teneatm pt- 

tere iHXteftituram . 

19 Ah in feudo novo ceiiitm temput ptttndc rn ireftitttrte prs- 
fixum ^t . 

1Q Quampcenamincurrat Dominut , fi Ifgttlmh eqmfituT in. 

'ueftiturierenox/atior.emnoi conjcrat . 
21 Temputconferetuiiein-Lnirnurie Dcniimcov.putalur adit 

petitionic fadiepervaUaHnm . 
2X Amvjfisitut, quHmTsdebitumtempmt nmovstiomemin- 

v^Oiitmwiitfitmt f^fmtgmvmitnm, 

CAPUT XXVIIL 

i^mid, & intrs quod tempnt teneatur pr^fisn Vi^SrfAxry' 
^ 4wr bmu dtfiutS» " ' 



EfunAo Domino tcnctur vairallos intra annom » &• E 
dicm a mottc ipfius Domini.pcccre ab cjos harcdcfeu 
cenbtcrcnovationtra invcrtitmi , ac fidclitatis juramcn- 
tumprrftarec&fiDominofupcrlticc vanallusmoriatur, tc- 2 
nctur fimilitcr cjus h«rcs , fcu iuccelTorintradi(ftum tcmpus 
idcm fatcrc, .ilias fcudo privatur, c. 1 . Que fti.pnm.c.tttf.bencf. j 
amit.lati RoJcntai.de feud.cap.concluf.\<j. fi vcro \'alT.ilius tit 
milcshabcbicannum,& mcnfcm, c.i. Quoiemp.t^silJnvrfi. 
ptt.deb. quodprocedit, cciamfiis, quifucccdicin faiiioin 4: 
priori invcfiitura fic compreheafus, quiaadhuctcnetur no- 
vampctcrcinveftituram , Rofemal.de ftmdjeSxomcl.Jp.n.^ 
^^.MmiticjltTsutMi.22jit.ii.n.2.& 3. ubictiamcflciblioe 
nonhaberclocumiocraphyteuu, qui efi remppeliMWlin f 
ittfeflkura r nam is vigorc illin& fucccdic ncc tenetor pecere 
iavdiiniram} &ratiodivaftcatiscft,qniacm^7tetttiaan 
teaecaradpisfiaiidaniuramentum fidclitaciibqueaHuimo» 
damteneciifftudacarins» mhtesp.i. Qual.imrmrjU,vt^dL 

Dom.fidiL&'P«fi^sfJmijilt.H.:^iuJe <t,reemphft,PimfmFJMI^, 

j^l.n.i-}^feq.irsdkjiismic.tibifup.n.i. 

Obfcrvi camcn, quod ditfium tcmpus non cnjrric contri 5 
ignorantcm, nifi adic fcicntiz, ncquc contra habentem 
capitalcsinimicitias, ncquc contri abfentcm caufa Rcip.. 
quandononpotuic pcrprocutacorcm adirc Dominum , ut 
in dx.l.Quo temp.mil.&cjiiifl. Rot.decif.ig^.n. ^.p.i. Diverf. 
laie Rofintal..ie}eud.c.6.concT46. ubidicit , quod flantcjufto 
impcJimcntoannuscontravaisillumnoncurrit, quia htXS 
annalcfpaciumquoadquidcftcontinuuni, coqu6d feris * 
&fimiljacon)pntentur, &quoad quideftutile, vidclicec 
(^uoad nativitaicm , fieiaipcdimcnt3,t^cocK/47. ubidicit» 

Juodprsdi^ratempuinoacarritcontra fuccellbrem fin- 
akmiinqHoignorantiaprcfumifoIet,dnmmodd non fit 
ignosaiitiacfafla,& fupina:ncque currit conira inipuberem^ 
poU i4.annuni|fivelhmalculaibfifcfiBmiaaMiK^»tfato^ 
prttteredfifuir^ iiBfBsUjltPrMkfimdjdlimjCliirJ»^fiim 
immfmj^imfiJUmfiist : quialatiordcbecfieri iaccfpcieca-- 7 
tio , ubicun^ue agitur de eviianda poena privSciaaii» Bsii, 
de Pr^fcript.tn I .p.6>princ.f.tJij^i. 

Obfcrvii. qLJodannuspradi».lusnonairrit vaffallo, niQ 8 
idicadcpre pofVl'(fionis rei ieudalis; nifi fortc in illa confc- 
qucnda nt.giigcBsfucrit: quiaquandiu quis non pofliJct , 
non luLMjt comir.oda fcud», pcr confccjucns non^tcnetur 
fubicconcra , 7 ir.iq.dfretrJivnag.^.i.^l.io.n ^H. Rofcntal. d. 
ej6xoHct.J}.6r<ig.lateGuid.Pap.,iecif.]6<i. ubi ctiam dicic , 
^Mdiftudtcmpusiioncurhthlio, velharedi* qui non fe 
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irrmifcuit, velnonsilivit hxrc(})tMfni,cumnonritinpol- 
kni.mc , /thb.conf.6j.i!ifin iib.2,Dec.conf.l^.nu.^.^6.j!lnS. 
tcnj.j 1 l.n.i .& afi d GrMiianJ.ljii/c.)eT.c.^'^6st.60.'hrfil. 
comLli6.M".} 1 .iTtf.dtciara pfterea , ubi^uod vafsallustb 
9 ifiooncrciibcracur, doncc poncflioeftaptid «liiltn : quod 
«nxcdiciniisfcucii!, (]ux Aliuscapcreiionpeteftinllivaf* 
ullodcfundohzrcsexiltu : tuiKcntin Rmpus iia)BOnodt 
curricpofladitionein: nifi adiiioneai hcrediiatis dolodif- 
ferat: in aliis vcro , qu«citrah«rediutemconfe<)uii Kcre- 
AcpoiTKlcrepoccD futurusrafsallas» mfoshujus tempoifs 

incipitadkadqiifpoflcllionist iitlapiadixiaMis, d*- fvA^ . . 

M«(JMMMfj^.^HAc^.niw/4B.»Mctiindicit, ^uoinfe» fc>fciM35.dr W« sfKd R ^ fim hd Jt feMdxttpA, ctmci^fjSa. ati 



m*c»nf*ia»*ftMtmtt.Syl'vaHJe feuijrtagnit.qii4tjij$. dr /iHi 

Oiiitrva lo. <]uodfil>ointnus!c};icimcre<]uiritu$invctli.20 
turae icnovationcm intra annum , dn.in , vcl menrem non 
confcrat, proprictatckudipiivatur, nilicx;uftacaula ad 
id ncttnduromoveatur, ftcmmtlumgl.incap.i.iHfinMtit.Ptr 
dnor fitt imMfiit. irt. f mim Do8ores commMniterfeftmnfirtam 
fleGMid.Pap.dec.\^ ubictiamdicit, quod fi i:|iifcopusfit 
Oominus, privandtiscfi propnecatcdum ipfe vivit , fed non ' 
Ecclcfja, Al'uaret.inc.i.mt.ll.Qm^fiihj>rim4tcMnfA btnefie. 
it.Roi^kLnyaJ.aitif.iliMiiHiaT.-vol. i.JoJScnhott. dtjmtdt 



^evaflalloteiaptiscuiriC» «aandoKex> vclPfBlantfaio* 

tsor, &fucccfMriioiiihimclcAusfuii. 
lO- Obficrvaj. quod vafs^llus obnonpctitam rcvocationcrn 

inveflitursenon cadit splbjLTca f>:u<lo, k-d rrtjuiriiur icn- 

tcniii Acc\iTiioii»,Paut.deCafir.ccnf.^.n.i.lib.z.SocinJuH. 

conf. 1 1 5 .n.2l.lri.l.6r alii apud Clar.in d.S .f eud.t}.^. x>tr/.item 

q*irro,^1}erf.fedHHn^uid,Liir Rof-nt .d.c.C.ccncl 
11 ObfcTva^.quoii annus prfdidusnon Lurrit valiallo.dum 

patiiurtontiovctdjnifuptrfcudo, llvc molcflia infcratur 

aicrtio, fivcaDomino, StirdMejiMiimJ^t^dec.t^Jt.X^. 

Guid. V'i{'.det.l6iJSniUMiiJ^^firM^'^6.wmj$9.^e.TQfJ, 

ttnao.ir2i. 

t» Obfcrva 5. quod rutor potefi auiden piopinilbjurap 
mcntumfideiitai»prKfiare« li retit) venim niu cum co 
eti3mpupillusdolicapax]urairerii* ule)osjurandain adve^ 
nkme pubcitace, expiratcvqi taidi* ita uc remMratlone 
oposet) 8(fidiffttatperunMtt, ftdiempoU pubcftatcin 

Sjoumcrandumfeiidopiiwipotdl» tilftftR^*ntsl.defind. 
tttl>j6jonttnfj^MltJljbrtiACUrtbtxmr&o.for. M.j. caf. 58. 
nn.2.^f«^. 

14 Obfervatf. quodvaflallusminor^^. annis, (jui non pc- 
tiitrcTiovationtm invcditut intrJ rt inpui» dcl;itum , potcii 
pctcrcrcflitutioncm iii intcgrum ufi^uc ad^cj. sct.-»tis annum, 
juxt.^fi.cvmmunitfr receptam in d . k.prtterea fiquir, inver. 
qualkordeeimannir , Rofenlai.c.6.concLj\0. ubidicit, quod 
eoip$6<}u6.1 intra debitum rcmpus invcfliturnm nonpctiit, 

S^fktisdicitur Ixfus, itautdcalia Izfionc doccrc ncccnfe non 
habeat , BMMpreeftrJm l.par£.frintjq. i.nj^i . & taUs refli- 
tutioconce(Iamiaoriprod^ctiamnia|ortin feudo indivi. 
duo , ticdt fecos fit in re ftndalidirUiMi^o cafu portio va- 
- cansdevoIviiuradOomtnumi iiuqanniii iil A|,iihlij. Ji 
fintaIj9c»cit.concl.4l.CiarliH.contr.f9rJM.l.e.^ijt.tlj6-fef. 
nbictiamdicit* 9aodfeudainieriora,& flncdignitatedivi. 
di^DlIaoty «On«iBciBfeydaoM;ora qux regalem dignica- 
lCHi liabcilt annexam . 

10 A^dkCi*rtimJjc.^iMn.6.&ftq. quodbeneficiumrcfKto- 
tionisiniiuegramcum fk perfonalc , non tranfic in ccfliona- 
rium, niljt>cncficiuinhu]ufmodi minor nominatim , &cm 

fpecic CCflcrit , adtfx:.in l.quod jiminor ff.de minor. 

17 Obfcrva^. quod 111 ft-udoconccfloalicui profe, & libe- 
risfuismaftulis, & fumiius, itxmin» incclii,4untur m fub- 
lidiuro vocacac non c.xifit ntilii.vsmafculis: idcoijucdonec 
cxtarct alit]uismjf<:uJusduct ndLrs a piimo Ac<]uilitorc , 
fccminar licctdctiinclo ptopint]uinrcs non fucccdunt.- tum 
«juia dc na;ura fcudi cfl , ut mafculi lutccdant , non fxmin^, 
e.i.defucce/J.feud. cumetiamquiahoininisdifpofiCionciB ad 
ufumlcgiimunicipaiis tit Qatur*rci inccrprctari ddKmitt 
JtJdjcotnf.l l}.lH.%.Anthnr,at^.ijj^mim.l. Caflren. CM^I^ 
mnAfinl.luUex.confagkttl^mJii. i.& eon/aj9Jfi.j.Dii.tm^.. 
iM.numa.Ri>in.co^f.9.nmn.i.iMtl.i. ds- altitamdfmfn.tkp' 
dticom.aTi.i-jjimjp. ubiciiam fubdic, ^uoagBwntiaCraflB» 
nmadcfcendcnapniiacavffmiMi, lic<!teaficpio|^)uior 
dcnitiAo. 

18 Obferva 8. quod quando unns Asnatus pcr jus a ccrcfcen- 
diacQuiiitpottionemaltcrius Agnati hablnti»partcmc|uf- 
dcmicudi, puti<juia A^^natusnoiidum agniia fua portionc 
ftudi dcceflit, vclob non pctitam invcllKur.im iniradcbi- 
luinicmpus, illani ;imilit,tuiitnontcncrurprohujurmodi 
pottioncinvcfliturampetcrc, tjuia cl! potiuvauynuntum , 

;uam nova portio > fecuscflct, li is a «juo acquiiivu , jam 
abucrai inveflituram , & cmt in policllionc. cunc cnim sk;- 
<juuciis,partcmconlbciitcnLturinfr3 3nnum, <.S: dicm pro 
capc(cienovaininvcfhtur3m(]uiacflnovaporti(H Hl nor» 
acq u 1 1 it 10 , Clar.(juicommiuiem ditit, in ff.^mlmq^Vtil^ 
Prtntreafnmo^ SmdiJlt.ldj^\jif fif. 

19 Obfcrva^ «laoilinAaitomMo* dequorccoRidtio non. 
4amti^fit , lempusccnamMlindciareAttarxdeteTmi- 
iMtnmiionefl,undc vafialhiMlccrciuiainoncomparuerit, 
rd jutarenolaerit» ftudoftnealiaanniexpetftatione priva- 
cari *el ^ndd ia Idcniecidic* petenscxcepcione excludi 



HMtamenopiaio vidflnirflimisrigorola , pntfertim ciim 
pctnaprivationaiffiponendanonlk ntfi in caflbus a }are 
ex pi cflis , «r dicii ClarJn %.fetidnm qn.Ag.verf.fed tjuid fi •vaf- 

Jallus j :-v iilco in ladli (.ontingentia fattscflcc Dominum vcl 
co^cKC ad liujulmoiii rcnovationcro facicndam , velillum 
ad mtcrclicli^uodcli, condcmnarc, quodiSc placuic aliis 
Docloribus , quot rtfert idem Kcjcnthal.loco citat. iitt. I. ubii I 
nu.g. addit, <luodtcmpusconti:rcnd*4nveflitur»Doniino 
nondcbcccompucariadicmortis, fcdadicpccicionis fa^x 
pcrvatsalluin. 

Qusrcs, an vafsallus , qui non peeiic renoratfoiKm inve-za 
fltturcintri przdidhimtcmpus, pollit celCti fati56ftiooe 
purgare nionm ? nctiktJti^mbJwfididji^j6jitiia.^^jiti^ 
uitjU»Mi^.uiJitAMa. a<iefcnMB> ^iiM9uiticuuni]isi * 
o legeprcHxaettdies» ilepiBtta* tonc nunquamett lococ 
pnfguionimoca> Sdmidtr^j6.t.tjmtj9JtMdiHe.\ji.i. Quo 
(faifjdV.abidick> fnodconcraAushu)ufmodibalicc infii 
qaandjmicmponlicaeem» videlicetquoufque rafiaKafl«b> 
tempciat fiatucisi dc ideo teropus non prorogacor» KtU.nnM. 
emijUojtn.j,vol.3. ib- e/l eommnnir opmk i contraria camen 
fcntcntia , vidclicct quod pofliimorapurgari,«quior cft,Lt 
idco fcrvandi faltcm uc a:<juitatc c-anonica , dummodo jus 
Doraini non lit titcctum dctcrius, iia Oenuen.intr.de J^ccl. 
q.^.qaam optniontm communiorem appellat. Herir.J uliJib. r. 
defeud.c. 1 l.n.i^jM^ Laur.Syi-van.de feud.recogn.q.27.n.26. 
Mich.Gra[ljcominitnjBpin.lib.2.c. i.i{fi.26.Burfat.conf.gi.nH. 1 7. 
'Vol.l.Anrel,CorMJmtrj(eJurjemplm.cap.i^Jimit.<\i. (■7 alii 
tipnd R<tfenthJ.c.6,concl. ^gJitt. A , qui huc taodcm inclinac , 
fi cxcufacio aliquo modo coloraca «WC> GimrMSimiimm > ' 
qMitmrfftd mnnfnid vaffailur &c. 

DidiarMitemcekritcr ticrifecundiim noonidloi DD.fi 
fiacanteqtnmvaflaliiisaDominoinpidicittfflrocetur : fe- 
cundii m alios fi fiat intti biduum * rel triduum » fed alii re- 
Aiand«biinoJadicbidini|aanc«-/libc;fMMr« imrxd*. 
riwikfJohetn.miatm t^Di.mi^ tm m mmui trfitmim' u/h 
Mmmlukmr^^mdjtifijM^ 

S V M jHt A R 1 *V M. 

1 Qn^nam fint deforma ful^f! ,inti,tli in/h umenti , 

2 An , Grquando Notariut }'ofjii addtrein in/iriimento fo- 

letliniiiticrr, cmijnm . 

3 £ianpc/Jti Notariiifdiem, qutm omljit , apponert in im- 

/irnmento . 

4 l^uandoinftmmimmmmiiimtfolomnefidtmfiKlm, 

5 AninteftamentctmidiltiiiUrtHer» Umf*t txprlmi i». 

. teat&mJi. 

6 /tn favonftmemffieviMbim Jkuflmmm dm m > «ii mmt 

ad^diitt mtfiummnt. 

7 Inte/lsmmoMdpiaresnftifwmtimavKtofidhmetmmiL 
' emm finmmdimifi . 

9 i^Md» tMMUb^ h nmmiUi M i n rtik mlg/i M g mr, fim 
contraSnt. 

10 yniato inftrnmtmo rgpdmiktrmim iNfiaMi «■MriflAM' Ai 

eo contentnr ,Jideto MUtir MfpMnM . 

11 JnquiinrcafHurfcriptnrMfrofiiijfiMmiMrtfnirMmr. 

12 scrtfiturapri<jataproiaitmmimfirihimummemtljflmmK 

dtjtti:i dici , (ir/tnni. 
i/i,.iriJu Iii>ri rc< UJi^ prohent , ibidem. 

13 Scripturapri-vata , i-ttliierrationumnonprobantconirM 

tertium , ficareant dit . 

14 An, 6r tnMndofi^ptnrMprivMtM/inecaHfapleneproiet. 
Ij Jn apochM num tmtMte i ^ ^ t fi m t fi ^ifii mmfMrtimm > 



&i*ftimmfr^. 
16 Q^njmdtvrmtm^imumftnt 
«Mac. 
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Be Annis. Cap. XXIX. 
icxix: 



'X6t 

quicquid dicat 



Dominifa 



; quidem, tncnfis, annus, &in<fi£liodc;urc funt 
rforma fubilanciali inftrumenci : invocatio vcro 
ifaltcmdeconfuecudinc ; &idc<jali[cr inilruiticn- 
tumfadlumcflrtnullum, &nonprobarct, iccunduin Bart. 
inl.fitibTariuf,^.ff'.de Rtv.Jur.Dec.conf.j^<.n.6. tiero.qu.-^6.n. 
j.Rimina!.iun.conf.l26jit.l6.& ^-/.-ool.l.Cf con/.i^A.nu.iS.dr 
1l.'vol.^.Surd.conf,ii^Mi. 1 l.(*r l±.TM>l.2jSoreU.injkm.decif.p. 
^Jit.l'iiuitfid.tHfinimM.llj6rftq. Gr aluapudCiriacxontr.for. 
, ^fj6JiAjiMdtd.to^j66jt.2^A-fe«M. i . ubi cciam dicir,quod 
Mmail^aotificisinterrisEccIcflx, & nooien Impcntoris 
inKnlilaiperridlderubftantia infhumcQiii Lmdvu. dtc 
XiKm.1 2Jt.i^jirfeq.GratiaitJifctpt.for.cap.'j6jM. 1 1. ubi di- 
Cic> quodnonvalereiconfuetudononapponcndi locum > 
Bccdicniio inftnimcBri»» ^iiaapetirecviaiD fitwUbw» & 
toBerec Je^n fi onc i B iniris. 

- Contranum tamcn , qaoad invocationem Domini, tenct 
fcittM.depailMMptxlauf.i.nu.j. ubi dicitquod in(lrumcfl- 
tum nonviciatur cx omtfTione hu}ufmodi invocacionis , 
«iamficjctarctconfuetuilo , nifiultcnus procedcrct aftuin 
annullandoproptcr hujulmodi omiflionctn, .r-r ita tmnit 
Ftrlm.inc.l.num.2.defid.lnflrum. Alex. in rubr.^.dew>nopeT. 
nmnctat.n.io.& a!ii , quorrtfert, crfequitiirGnit.illt.Aitf' 
th.lM.^.^ feq.ia- hi-c cfl commtmir opinio . 
a Obferva taracn, <)uo<i fifolcranitas tuic fcrvata in piiljli- 
cationcinftrumenti, f.d nonfcripta.potcfiNotariusilIam 
addcrc , Sc corrigcrc ; fccus fi non fuit icrvata in publicatio- 
ne, nccfctipu, cunccnimaddcndotvelfupplcndodiciiur 
conmilterenlfum fakem intefiamencis, utpoftBart.indJ. 
S&rsrinSf it.7.A>V.dt Maiefic.in utr^fti^imrljM ».51. tradit 
CiruuJee»ckjui.$.Crftq. 

3 AddicF0iifMe^f«5.iui;^/.rj!M/:iJK3|.aaod[potdlNo- 
arinspiq^riaaudoTitacediem, qucmomilic» appooeie iii 
-MUomcBID , quando concrahcntes , vel alii non animadvCr- 
acniaccifQrem :quod fimpliciter alIeruitG«n^.P«p.<^fc.s82. 
R.i.ubi, quod potcit notatius poncrc in inflni l PCmo diCBi » 
quamomifit, lidceaccrtd recordetur. 

4 Obfcrvai. quod inflrumcntum minu^ifolemnc fidcm fa- 
cit .tjuandofccundum illiustenorcm fuit obfcrvatum,^dW. 
eonf.^01.lii.^jaf.conj. 1 6 l.(ol.J..lib.i, Roman. (cn/il. 2 2 2 . dr aiii 
mfudCra^.ttlj:onr.\o\.nu.i,.t<r conf.liJ,.num.'} . ubi ctiam dici: 
qucxladcoporciiicft ol_i!Lrvaiiti.i poitca lc<juuta ad dccl.i- 
randam voluncrKcm ambigtiam m priccdcntibus, uc non 
rtqai acLirprxfcriptiointaliobfcrvantia, idcflquod longo 
icmporcitaiucrtcobfcrvatam: efl cnim obfcrvantiaintet- 
pretativa, rnquapratfcrrptioaliquanonrequiritur, Fonttt- 
imllJ«Pa£i.nupt.clauf.i.M.22.ijr feq Gratian.difcept.forxj^. 
•A^^.ubiaddit, quoddcfcdiusfcripturz paflim tx ob- 
fimmia &pplctur ita , ut dccur fides ciucunquc^ctipciinc 
ctiamnonlblcaHitiinedic, aecoaliik* &fineaiibicqiufi> 

5 Oblerva a. qaod liirfc iRtcflanMniofiAoiiikerllbcios 
tcmpni eiptinif dcbeat » tiueMiS. ^uod fine , Cde Ttjiam. 

6 tamenfavorepiccanne validumerittcfiamcntum quaravis 
nonadeflctdies, nequc aniTuS; cymin tcftamcnco ji! pias 
caufasnonjuscivile, queraadmodum m tcilamcnco inicr 
libctos, fed )□?. canonicum , & Divinum fcrvandum fit, c. 
tum t(jer,!^rc.relatum, l.deT eflam.Bart.in repetj.ljn fin. C. 

7 deSaircf.EccLAle.wconC.yn.l^.lib.^J.F.ferard.Jun.conf.l". n. 
6i^.x>ol.l.Tufc.to.'6.con:luf. i i^.hu. 19. Renfnti-.in irafi.de Te- 
(lam.parJ^.\2.nu.\'J.(T tilii nf nd I)ian. rcfoi.mor. p.J. traHj6. 
ref i l.Gratianjiifcep.forxap.^i^^ jiv .^I fe^. Rot .coram Bn. 

8 rait.decji-]yn.i.&/iq. obi, quodetumintcflamcnto.intec 
libcmafiiiitdftti H appoRacuranoas lic^t .appoCtut non 
fiicritdica» ftmcnGs, J^Gmm afid'»^.^ 

VdtJib.l^.^lj^^ 

ObfcrvaA^MiMlfttipcarapio fbbftantiareqoiriiar in 
'iBoaaBrWIBiwliiiiwmciiirffeaamfiieritfiiKdic , nec 
iMiieawMvaicrcc» IjminMir, CJefid.h^' 
JlrimQ^i0aif^lcSipcaranoneflneccfraria,!tcec infiru- 
incnttin>nnedieadluicfitnullum, nifipcr Notariucn addi 
poflctin cafibusijurepcrmiflis , vcl nifi pollcc pcr tefies 
prob.iri: valcbittanurtvipfe ailus in calicafu , fidccoalitcr 
conftet: quiavitiato, & anniillatoinllrumcmoregularitcr 
noninteliigicurannullatusconcradusin(.oconccncus,fi de 
lOCoaliterapparcat , vttradunt communiter DD.ia l^ervum 
fiuf Mtm qui ihirogravf um , ff.dtla.l. BortaK^trAttlsiJ^ 

iilfinm.clauf.i^l.i.n.2 i&feq.T1hrMf)i^ta9Ma.tmt 
• - A ^biumai, d$ 2'emffn, 



refert FontmiJepMSjmpxlanf.l.nMm.^.& 5. 
Giud.PapJec.s\i2Ji. i. 

InquibusverdcanbusreQairacur fcriptura? Rcfp. qaodtl 
le^uiunirininfinttatione aonatiooitj emanciparionions » 
«(ocadaiiibiiSf &!6aiitionibastniaaim» Imrouaclis*aci^ 
lien a tione rer u m minociit iEcminfiiitaidisdiffinittns» 
intcilocutoriis, in tcftameilto folcmni in fcriptis, & codi* ' 
cillis, Sc inaIiisca(ibas,<)aoscnumcr3tGtt(i.Ptf/*.^.^c.;82. 
num.-^.&ftq. 

Obfcrva 5.quod libcrracionum , & fcripturaprivata pro-12 
batcontrafcribenccmnonobfiantcdcfciflu dici,.& anni , 
l.cumtabemitm^ idfmquajixfit, ff.de Pignor. Straph.dtci/i 
37j.n!/ff).3 , Jat-'Gr:itian. quicommnnem dicit cap.g^i, mtm. 
l.&Jtq. pra:rertiin favorc tcclcfi*, SaldxonJil.lH.v<4.2. 
Card.Ti^c.tom.^.concl.j.num.i^. qnor rtftrt &feqnitiir Ge- 
nmtn.i»tr0&mJtMf(lif4»A%7. tioietiamdicit» quodlibn 
propricEcclcfiBpf«bimc£ivoreEcdefii»kfilimcKiipcimn« 
nu publica. • , 

liujulaioiUtaineBptivatafcriptura, fi non habetdiemtlf 
iK»piobaietCOlKiaccniara> LlJijrMimie» £dttden.Add. 
SmtMd9^dmfMtfivMMJftiitmidJfPS9mirpt. clauf.u 
mJiJ^yX^tmetr.VeitM, X*3AJt.XiJ& i^qutbmr adde Bart.& 
MtUmdJtjemnHA t tm m , f.idimquatJfvit,Gratimi.difcep. 
ftr£Ai$jui.6. ubi, quod rcquiricurcciamdies iivfcripturz 
prlvata, quandoquis vcllctprobarcprioritatcm, vclpoflc- 
rioricatcm in ccmpjrc , 

Notandum cU a jtcm, quod fcriptura pnvata non pro- 14 
barct contra fctibcnicin,quando in ca nulla cxprimitur cau- 
fa , f.-d tunc adtortcnctur oilcnJcrcdcbitum , qttodinllrr- 
cjncinLtur, iuxta t.cum dfbito , tiK. ;;.d.- Probat .c./i 
cauiio, f»/?rww.quodcommunc cficam fcripturipri- 

vatat, quim publicx^, ut cfi coinmunis fcnfus Dodtonin 
r</?cC4iic«r./9r.c/f.ii.i3.nififortcpromilEo, vcIobligaii(>in 
taliirfftromemo, veircripturafa^rueritcumjatatnemo » 
velinjudicio, vclagatur dc libcrandoaliquem, qaia tanc 
fcripcuractiam finccaufanlcnc probat , mt p^ M/fiitrdm 
Rtbiiffj&*lkrfcripfitBarbofjHd.efiuiiili9tmA. * 

.Notandnm a. ^uod Apochamairatcnii conlefta i!ne i$' 
fiibfcriprionepaftiamf &tcfli'jrT), fi non e(l rccogoica , 
nonprobat, uc&fidai atiquilcm przfumpcioncm : alio- 
qoinefliKinpoccftKetcniialiamobligarc, fi verocfl rcco- 
gnita pcrfcribemcm ,• minus femiplcnc probat ,ctiamfi cfTcc 
fcripca manu Notarii , c'j;r. iiujufaiaii apoc.n.i (ic rccogni- 
ca , rcprxfcntcc in cikc^u diiium unius ccltis non juraci , cui 
fidcsmmimcadiiibctur, firt.t text.rnl.jurirjurandi C. dt 
T efiib.Felin.inc.1.fubn.6.defid.lnftr.Ram.conf.1c^.fubn.^. & 
alii , quc; rcfert Scacc.de fudicJUb.Z.caP.i t.n.ioyo.&feq. Gt- 
nua de f:riptur.priuatJH/.2.iit.de Apocha maHutertiiconfcript. 
«W4.cb- feq. fubJcns n.^j.cum Farinac.Dtcian.er aliit , quod 
ubialtzconje^iurx, & prxfumprioncs concurrcrcnt ultr.t 
depoCtionem ipfius tcrtii fcribentis, plcnaco cafu rcfulta- 
letprobario, /HeHoch.dearbitrJud.cafgg.nm.if.& 20. obt 
dicit , quod calis cfTc potcfl ccfiis prrfona , & faOi qualitas » 
iKdpKnafidcsprnilaiuiafit: idcmqucdicendam«qaaiidi> 
mtios» qaircrtpfit> efftc raortuus quia inncetiam lUb 
compttationelittcrarum , aliilqae conjedoris cancurren- 
libustalb apocha plcnc probarec, SeMetiad.ltb.l.c. 1 1. num. 
1 Kia.verf.coHtraria opimo&e. 

Notandom 3. quodquandbvisnon cfi in tcmporc, c3-i5 
rcntiadiei.&anninonviriatfcripturam , titpo/l Alex.conf. 
20.n.ylib.\.&conf.^2.Hn.20.l)b.i.nixi! Rotadec.y^i).n.2.p.2. in 
recent. qucma Iinodum fi tcflispricisc dcponat dc fubft.in- 
tra aftus, non vitiaturitliusdifium^cciamfidubiunccrdc- 
pon.ULicccn-iporcdidiafius, BmrtMIJtMtmiltltt iJSdh- 
biter, n.^.ff.dcrecept.arbitr. 

* 

S U M A R I <V JPf. 

1 JntraeuaHttmtemputfieridebeatHomlnatio, &n.i. * 

2 Nominandi facidtat <M tranftat in hiertdem emptottr . 

^ 4 «*^^ "«^^ *«*io r a mSmttil mr, 9U dthtimr^ 

invltUnHimUt nectoi^iarteqiM . 
tK^m^mmimtddit fihi acquirit, fi mm 

2Sciemi*prtefmmitiirineo f amttmtiirindM*r«, 
S ipt m t t tum it jM> ftad^uirttinifdl. 
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qaimo» 

mont.in trafi/tt.de emPtj^r tUndh. tUpiXlffrmc. CtfitAtt^f! 

dtCe>^.p4trt.ix^.laprt.i.*.iiJ^.rtq. ubictiaodidc » «{uod 
£iAa nominationc fus a(.<]uiricur pcrfonz nominatat , wt 
toncludunt pttfjim DD. 6r dixit Rota ccum Ludavif.de- 
cif.1^7. tutmer.-]. fSf coram Csrd. CsVMier. decif.l. fer tot. 

Urdchicqusrinv» iflcni i|iMiiinMn inpB rii fiai dcbeu 

nominario. 

Etquidcmaliit^cnt, quodficri dcbctnacitn, aliiincra 
to. dics, aliidixcrunc , hancfacuIcAtem clTe pcrpccuam , 
proutrefert Surd.dec.226jui.lJl!r-/ea. ubi ctiamdicit, quod 
noroinandifaculcasnontranCtad nzrcdcm cmpcoris, ScQ 
per hxredcm fiat , DOminittodicicur novus concfadus . 
Alii veroaflenint, anno perire hujulmcxli&culutem « 



temprzcoriaacivili, quiaprrtoriaJarurfoIilmpro iUisre* 
bus, Ucquibusproviderunc Pritores xdiles: civilis verd 
•datur pro omnibus, tttttotMBmrUitt d. Lfatimmt iibi » 
quod , praetorianondatur, aifi|RDlecvj|| ^ ■■'llTnHhM, 
icem in civili agicur , quMtoauooriscmptor eneiaBptanii^ 
fifcivillet, dc qaaloqoicar uxtt^t imLjiitmur, ^mdMlM 
ASkmamptMtAidemtiotM Mjm im.iiiimudMtt,M 
iedinpnMoria, quantoroinoriiviliilt I 

S3E55K" 

Ad quaefitumvcrdrefpondco, quod adio, quanto ai< 
nortspnetoriaduracrpaciouniusanni : civilis vcro eflper- 

pctua, Bm1.toco cit.n. l.CiriaL ./ron/r-. ^4.«. iQ.dr feq. 6r alii com- 
miniier, rcdhibicorum vcto adhoncm fcx menfium fpiatio 
concludi tiniibc exl.cmimfrtftKSt$ (1 dt arflffr jrifhill_ ili 
qua in/r tt latius a^emur . * 
Annusautcm prxdiinuscurrit a ccmporc fcienciae : non 
enimvidccurcxpcriundipotcliaccm habuine qui ignoravic 
vitium , tit'£citglofcommmniterrtctpt*imdJ.cmmfrtf<mMt 
ubictiamdicit, quod quaodofue cedhifaitoria intra doos 
mcnfcs, quantominorisftxraeaflbufintur» lcilicetqaaiw 
doobbocipfumagitur, quianoncavetur, ituAslJlvtmdi- 



quonimicatcadaprobari vidccur txttxtuinLfiH.%J'«d& fi tor ff.de itditit. ediS. ubidicitur, quodfivendismifaaSd» 

— 1- ^ j.i — . ..ui j i — :i — .j^ chum, dcbcsmibipromitierenoofttgirifiii»» ikali» fkla 

abcflc: &mli promiiut* poffiim afeie ndbiUtorie intn 
duaeaicoliisi vel^uuiiinteteft ufque ad fes menfcs , t^iti 
MifimdJtFrAijumdjSiyxMLi. abi etiam dicicj quod 
annus, &lexmeQfisPt«didi vocanturunles. 

Adciunt alii, quoafipoii vcnditioncm fupcrvcniac no- j 
citiaalicujuslcrvicucis lcbiczrci vcndicac, ob quam rcdda- 
curmajoris zflimaciorus, augcndum cric prccium , <]uan. 
coplucisempcor cmidct i ficut diminucndum clkc , iidi:- 
ccgcrccurali(juaicrvi(usdcbuaarc vendita> mtfoft Csgti.im 
i.2. ^umrr. 1 7 i.cje ftffihd tmdk. dkk&NtimUHfiii^fir, 
cap.^ijium.>i.(ir g. 



4 fMft C.vtmmmn.d*ltgst. ubiqiHiidooptioteilegauccrtio 
coaniiiuitur* iUedebetiatrataaiimcligcrc>&a«copiflio 
aubivUecorpcobabilior : aaoof CBim aoo didtar bcevi* 

5 teminatf oec loi%iorMuoi IfcadedliitiailhMaoamaKW 

fieri pcicefl nominatio , & hatemiit Batd. coH^iTaiMina. 

6 W.;.f «ff» refert SmrdJJeeif.il6. fubdcns ,qiiod emens no- 
ninc pafonx n iminandae, fibiacquiric, linonnoniin^; , 
mt motat tiiam /ilex.coHf.ijZjt. & in ccnfu cmpco pro 
perfona , vcl pcrfonis nominandis , dixic Cemc.de ctHfib.pdr. 
^XMp.2.qu.2.art.iJtt$m. 1 1 .drjtq Rata apmd eumdem decif.\6l. 

7 ubididumfuic, quod fi convcncum hicric, uc nommacio 
fiatinaAiscerci Notarii, fjdJ noinmacionc juxta fonnam 
conventioaisnonrequirituralu inuuucio, per regulam , 
quod przfumicur fiicntia in co, qui ccnctur indagare, /. 
quodte, mii DD.ff^cert.fet. 

8 Qiurres, quotcmporisfpaciofiniacur&niliacatbitrandi^ 
RiC^ quodfiaibitriumconfifiiccirtarcs, tunc anno fini- 
Cnr« BanjmlMmqmidmmkm, titm.j.ff.dtlA. quidquiddi- 
cac fo'.de AmmtJt9i4'^9J»"Ai^%' uina^riii quodpoccfias 
IwijMifiwoJidaiatdeccauioi fi vod aibicrium coomljt i« 
ddBioiie peilbnannn» coaciNabaaaibltrudidam» do- 
nec pec Iltem cootclbtaffl u > cui danraibiitium , interpel- 
tatusftiertt, idemB)trtXocotitJittm.^fA»iAQ\t, quoddcju- 
rciommuniquihabetjuscligcndicircapcrfonas, fi in ino- 
ra fuK potcil cam purgart , donecpaatur Xes^isxat, Jaf.im 

<^uemrtj^tet$ fi^MltrAdmt^t.dt 
Jlrhitrjud.lib.l.caju^.nu.i^ 

I QmttmdodetmrailioredhibitOTut, 6rqmtimo mimtrir. 
S Hmditer, fmi/civtt vitiuMt ^jraOVi 
temetmrsdeiitmaimteri^. 

3 XSSbfMMM arihcr l »» dkMr •Amifvafalai' 
tmt. 

4 ^ftSRvfwatfaaijMarir» tbiflw^idietPrtiimitadmtM' 

H*» i^imfmtdlftiimfriiarimddvm. 

5 ASIt, immmttHumoritftmtrUtmmtdmrmt mftMe vavil 

eflperfetmt: limitatmrmA. 

6 A£tio redMitoriM /ex mieti/Smm /fatiofiutmi Umktmr 
.i,. 



7' jtmmmt PrsdiBut qiiando currat , 
p QnsmdO frrtium reivenditafofl' 
tem, quoHdo dimimui . 



' CAPUT XXXI. 

Quatidiii d/trit aSio, qmamo mtimorir. , * 

I /^Uando Docftvidola, dacurdupluaaio» vel tedhi- 
oitoria* ncMSievertaturadptiorem Oouiinum: vel 

fuKnconinoris» ut prcriom miauaiur » Gimej.i*mr.rrfMA. 

ufAfiiimjijlMtmnftrt <SAmjmttr.'%'ijmim.%^j(» /tq. Swd. 
% Mr*l4AMa.5j(rtf.iibtdicit» quodfi venditorlcivu vicium » 

ftnondcnuDciavitemptori , tcmturdc onmi intcun[..& fi 

'tenoravit»teiKtUrfolum ,quantominoti-!jii!k.i cmpturus , 

3 <y^rf*c.ltf3JiJI,<&'^. ubidicit, quodadioj^juaniominotis, 
datur ctiajn pro rcbus inunobilibus. 

4 Adliovct6> quaniomiootis»duplcxe(l: aliapnetotia », 
■HftCivfliia aitMilmDDiMlJmlfJiASmtt^iit^'^ 



1 Tq/tmmemmm cam^AamttnHmVmaiht, ^dmthitttfA. 

mm imxta c.cmm4l»4lTifi.l^lmltrt\ - - 
mm valet mttrammiam. 

2 T«xtmrimd.e. tmmtfiett fmmidtttm 
g T^mmemtmm tmi^tmm imrt mmliutiveimtiimmimlrm mm» 

imm, qmoimltrkoHefiimdffmt^. 

4 Am t^flmmtms eemdits imxts dj^qfilimmm diOi c. emm 

iffet, vialeamt imleelr, mU/lttmtslmtim , fmod /erva. 
tur iut crtHle . 

5 £luidfiimt civilein cafu piUuti per jur canonicumtxprefti 

reperiatmr correiium . 

6 Ptena a iure civili impajit,e conira fecunda nubentert 
funtfervandte , c >. t',>i u pirrtis tml tidii fa vcre fiiicm; 

7 *lJhit^iturde turamentonon ius ci uti: , Jedcanonicum at- 

tendidehrt, etiamfi/iatutmm jubtat,ut fervetmr jmt ervHt, 
Stattttaurbit , uUtudisbaittmr mitmtit tierittrmm, mim 
ligatuferfomattctlqfisfiitm, tJtmqfitttfiimmm-ftmiitd 
aPafa, «^M.ia 
9 ComfirmiatiomihUdemevotomcetBt. 
II Am fiatmtmmlhUtc.iio.lit.l. co m f f t hemdm mism elt' 
ricot. 

. n dlm, fufismummmdeferditmmfueritttMrmmifimoS^im» 
mttUfimmmmipnisrtfqffit ftr dmorttfier,, 

CAPUT XXXIL 

jtn ieflamtntum comditum ceram Parecbo, <^ dm^iute^ 
jlibus <ux(.i c. ctim cflcB» de Tcfiaab dmrm ftrfmmi^ 

Vtl ad tempur . 

TEiiamcncum hujufmodi tefiatorc rcconvalcfccntc non i 
valerculcc4annum, fenfit Gmid.PapMc.'i:^lJium.i2. 
Dbietiamdicit» quod textmtimd.c.ciimefjei , locum tiabes 1 
in t efiinc a tis c ondi i istemporegrayisiofirmicacis, cuifcn- 
cemtaadliaiiccettamif4rii^i«^.£.c«w*#/Jir/, m.8. ubidioic « 
aotanaimcafiiconigllqttt civiics ampliorem nuaeraBa 
tofuitemca» a»tiM w ara M% iaifdy8»«rJi<<a » tfi» m txtr— 
ttsftemtm v t l t mst» . 

Probaturfiipradiaa iencendaeaaaplo celbmanti condi*. 2 
ti juiemilkari, quodquidemvalcc» fivemiksdecefibcic in 
bclliconfli^, livcincraannum , quohooett^tniAus ell » 
Lexteflamemo, C.deTe/lam.miiii.l.teflamiemti, &l ^ t d d i ' 

cisnr , jT-eod.iii.f./fdh.tiienjis, ibi , pt/l mffimmimmiimmiH- 

> vaiekit iMftitjeodJitM miiit.ie/iami, 

1» ^Md wwt iii l ia rmfi d MW i M ?» 4 

di • 
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ti-T f/?i»w. inquaprifcribitur, utfcptem teftesinteftamen- 
loaJnibcantui , non cfl cxprcfsc corrcclus pcrd.cap.cumef- 
fet , MtpofiAbb. ^Covtr.incap.fiiiury^j.deT tfiam. FtUn.in 
fsp. I .w1m.47.dt Confiitj^trvat GrmtMfceft.for. c .2 3 3 . n». 5 2 . 
(y>f.eiciitcdiaiociStubiflatuta)ubent, ^uod fcrvetur tas 
dTHc , ccftameniacKMidita luxta (lifpoficioncm d. ccum e{ftt , 
■Mlfubiiinentur,ita in terminitfttitHtiurHrct(pjfiJib.l.mmt- 
4Uutirt fenutrijufcrviI*t tenMitRotjtim RomamddeStoeeUr 
*J.MmiliilijBarJC0rdMtnmJfmi^bili»» fromtrefirtPtmt, 
tkiiiSimSttMimHJ^^Kimi.tkihiSfcXt quandojuscip* 

5 viletaGdaJiaiatiperjuamoaicmeKMefi^Kpatm ea^ 
ttBtmnt: tiiiK:caimfliitittannonlMbetlbcti<B*etiiaifiaaa» 
firmatum fiierit a Papa : ciim jus corrcdtum noadicatarioi- 
plius jus civile, CitpT.conf.-joxol.penitl.&ftqjimtm rrfertGtiir. 
comm.concl.tih.^^jiljltfttlin.nMpt.nmtl.^.nu.^. PtrniaJecif.l66. 

6 «.i.tir/f^.ubi dicit.quo 1 pcrn^econtrafccundu nubcntcsim- 
podcz pcr juscivilc \nl.i.(;r7..Cod.defecu.nupt.non cflent fcr- 
Tand» vigorciiuiurmodiftatuti<|uia funtexprcfsc fublatae pcr 
juscanonicum in cap.fuperilla, Gr cap.ult.de fic.ntipt. exccntis 
pcenisajurccivili induchs favore iiliorum , quz noa ccnlcn- 
nirabroKacxpcr juscanonicum, quia iftz jpccnz nonfunt 
impoficz in odium matritnonii , ut traduncI^D. i»iUjilt.dt 
(eciind.niipt. 

1 ^ Additi^«wi;,/oc.c>/jM.9.<]uodubiagirurdejuramcnto,ncm 
•> Wicivile» fed canonictim anendidcbiet cam in foro Ecclclia- 
wkab^oiiniaculaciecuQ tn tenttiimperii • eciamfi ftatutun 
.iobeae» aticf?«BriiMctrilftyfaitff<<<wxrf< Rot. dpmd nimh m 
. iPmii(9Jihifup.dtaf£.virr.fmmid^fiM&€jl^iajm:pxm.i. 
Gmt.di/ctP.for.t.^^.mm.lS. 

8 Noundum 2.qu6d ftatutum Urbis iuS.e.^i.etiamri confir- 
aMtiimfucricaPapa,nontamcnligacpcrfonas Ecclcfiafticast 
iicutnecaliaurbisftatuta, in quibus nulla habctur mcntio 
dcricorum; <]uiaconlirmationihildc novo trinrtl!;, iVd 

9 tanciim atluni , proutcfl, confirinat, Rtp.rrpc'}i'j^o.TL->. i/t 
tit.dtoffit.del.pertex.in cap. i .dr 2. deConfirmai.ulil.zicl.inutil. 
Riunxwif.ll.fnb niim.l6.lii. Cyvtxot^.^ $Mum. 1 7. Vftfgr.con. 
^l.6l.niinA6.Ji6.i.S!ird.conf.}6i.num.jj.<ir aia apud Ludovif. 
iiei-y'.z67.i.'i!i. l-'<bit-tiam Beltram.num.\0.lSr iiecif.%ll.num,t. 
Utf Fercnttii.ad Burat.decif.^^. nMm*r.6, undc clcrici ncque 

tOcomprciicnduncurfuburbLiftatuco/f^.l.roP.U^. inquodif- 
pooituii quodemphytcurifinita bona reluoenturfucc^flo- 
rii>ut t aec ibb alio cjufdem urbis ftatutoiWiii^. i xap. i jj.in 
«^uodicitur» qoodfide)uftror.poaic peteie» ntafidcHiiiione 
libcrcturt etiamlidiunonfleteric in obHgatioae: idemqDe 
diceadiMn«ftdealii$rimilibasltatutis, RotJmKom.rtbemio- 



fmmmi»l3LMmnittW.eorsmGypJ*o, 6riitSom. nloed- 
imitC^fimte. Msrtiil6l$.eor<»m Cdrd. Sdcrmot &in 
9HmmSkrmlmdtMfid«ii^onti^.Mitrtiii6iO. coramMir. 
mOy qmat refert , irftquitureadem Roia apud Ftnzon.dec.6. 

^mrfie.Neque <^fiat,t^ i>erjic.fe<i. ubi ctiam dicitnr,(jiioJ con- 
tmicdecifiones J.Wci^it.x^cxGrat.difepi.for.cap.gii.niimer. 
11 14.1oquunturin tcrnuniscjuldcm urbisftatuticd;M«o. //A.i. 
improbibctur, ncinuna , cadcmouc cnula iLLiindo Iiccat 

Sfovocarc: namciimlbtucntcs ibidciu lubjungunr, quod 
Ocftatutum lcrvLiur in omniliui Curiis intcrciv<.s, inco- 
las, &diftriciujlc& , confccjucnccr volucruntcompr^cnde- 
reetiamClericos, & idc6iig.iccuaiii pcrfimas.fiiilSeliaft.: 
li cumfuericaSuaunol^oncificcconfirmacum, utcenuic 
$Rotaia Rom.bmr^stifiiComitiiur 21. Juna «77. 
lAtdotrsmdino, qmitnftrtmtimordteifioiitr DivmfyA, 
, dieif4$2. 

H Noiiiiiiiim3.famifirrflaBifBnimdeperdicumfaeriCi ta« 
Ibairiflio» ftcenorceilaaieBtipfobaripotcftperduaateftes 
Cliainfiad ifliosvalidicatem requirerentur fcptem tcRcsl.Te. 
Jlllm^»sld.& Sid.Cod.dt Te^ib. Alex. in l.iji.H.C.de Bon. 
p<^fec.tab.Affli£iMc.\66Ji.l\. in fin. «juodintclligc, dum- 
itiodo didlncftcs fucrint pnfcntcs in tellamcnto , Ang. In H. l. 
Tefiiiim,n.^.jl!e.i:Joc.cit.Grat.difcep.for.c.46^.n.2. ul)i ajdit , 
quod poHet proijari amiflio j & tcnor tcltamcnti ctiam per 
tcftcs, qainonfucrintpi.tlcnccstcflamcnto, <i iilud pcrlc- 
gcrunt, luxtaccxturninciJ/^.fBwo/iwi^iVrirt/nf.quod pro- 
ccdcrct , li nlesceftcscdcnt valdc pcvititAla».i^(fiiffS4HS, 
immJi.^verJic.lamen didum Baldj^c. 

S <V M M A R 1.1) M» 

I MkBmrndPdroebidlimEeelqfitmtmtliitfifiiifmoJdurdo- 
ilmmimvmmiimf &mim.K, 

3 QmirpandtfuhtmMtiittJtfi KwM mm kdmM im 

pmrnonfufeipim. 
5 A<^uo tempore annut frndiSiit currot . 

4 guid JielcBurlegitimoimpedimemtodtttmMrfmerit. ■ 
^•MtqMidJtEpifcoputcumtltaod\fptlifind$k • 

AntontU. de Tempon, 



7 Explicantnr trvturincap,Ucetcanon, deelili.in6, & in 

Clem,nein a\[' o,%.Lifterum defiat.Monach.^ n.xo. 

8 Anobtinentrr tiigmtMtm, Vil frmbimdtm, eui Eceltfid 

parochialirefimmmtm, H i fi n m m mfimm l n bm fi ^i^t, 

re teneantur . 

9 An obtinenttt Miifmeiidjimitdloi t & prmbemdnrttmm*» 

tm ptr fi ipfer etrrmm mmimarum txercere . 

10 Jbi mimm t af ^mdm » nquirtntem ordinem fimmdtUh 

tm» tmtmirhisfimmmmmfMetrdotiMmfmJeiptre. 

11 Jl»dtSiup^btm^mmPMroebiMttnJ^»mrtimfoVtrttt 

'^lfMyijltf ^Kif ^HPIlf ^^lMffRvAfiiff it^AMdMK ^fii|^l|^K0^ 

C A P U T XXXIIL 

blhtfmmmm temporir eleSur ad Parochialem StJ^brm 

facerdotiiimfufciperelenejiur . 

RKfp. quoj tcnetur faccrdoiium fufcipcrc iniraannumi | 
.il.,i',coclapfopriv3tusclt ipfo)urc, nulla cci.im mo- 
nuioneprzmiftat bcneficiopaiochiali , c.ltcet canon.(ircMp. t 
eomim^M , dt tleii.in 6. 

Item tenecur relinquerc bcneficium uni cum fru^bus 
eclamantejudicisfcnccntiam j quia Ikcc pcx na temporalis 
et iam ipfo ] ure incurfa non dcbeacu r i n loro con fciencis j oC 
lcnciuiitc«MMMMt/«rDD. idtamcn non procediCt ubi COO' 
tcaiiiim GQaftatdeniente lcgisiatoeitj racannoaiiBpoBi» 
lor proprii utpocnai fedutquadamcoadiiioi vdoiMM 
reicradica;, vclucicomteftatocielinquit alifnid alicai« oc* 
quippiam£iciac, alite amitctt IqBatum.PtfMr.aae.S^mw. 
de TtftMmjquim DoSont e e mu t um iterftquiuiiur. conftac ao- 
temex llvlo, mcntem Ponrificum ftatucntium , ut inceitis 
cafibusvacctbcncficiumipfojurc, cflTc, ut pccccc is, <jui 
Ijcneficium iia amifliim retinuerit , & fruclus non reftitucriti 
bcnchciatjuccjuodaninioJoconfcrunturfub ilio modo, vcl 
tondicionc t.icitti , vel cxprclsc , utinquit Navar.inc.Honli. 
ceat,l2.^.2.(j- latiur inc.fritternitar I2.q.2.(sr in man.c.i^.num. 
I iS.cr t-o« 1 2.H.2. ^/f )v/fi (/)/. ad qu.is pccnas incurrcndas fatis 
eft, ut clcclus pacificarahabcatpoilWlioncm foliusCur* j 
«iamfinuiiospcrcipiatfrudus, fc.:.i!i him gl.imefitibicoo' 
cifjo,ver.v*eare,de PrdiJmi. 

Annus veroprzdi^oscuirit a dict quoJEcclcficngfanen jF 
eledlocoromifllimfuict t)cpo(Ieirionemejktt padficam Im- 
buttjvdperipfiimfletkj ^ooiBiBut JiaMNteamdeffl,c«p. • 
tommig*ttdjmJtdtSJm6. ' 

ObftrvatanieB> 5ubdpr«diA«pcBnsnonhabentlocanit'4 
qoandoclcaus legituno impcdimentodeteatus imXtdjeMmi' 
ml^aTiraq.deRelr/tS.iignaig.%.i.gl(^.lo.n.7j.ubiiicit,tl*tod 
ccmpusliu|:ilinodinon curric, quamdiu fis abiniciomota J 
pcniict fupcr huuifno.li hcnchcio ccllantc vcro impc- 
duncnco quoad utruini]uc torum non alin.s annus intc- 
gcrd-induscrt nj fufcipicnduin Ij.ci.l ci.r.n, fcd tancum 
tcmporis, cjuanto fuit impcJitus, iVavarr.(0!i;'.i.de in inte^r. 
rejlit.arg.cap.t. eod.tit.de refi. in integr. 

Addlt Andr.GMm.inc.licet,Hu,)iii.'Ver/ic.terlium f.-inJ.vr.rn- 6 
tmm,dt Rcr.perm.m6.qi<emrefert Parif.de ReJf.bencf.Hi.^.qi/.l. 
ff . 1 4.6r 20. ■verjic.'veijetu»do,<iuod cefTarcnc di£tx poenx, ubi 
Epifcopuscumcle^diljpenlaveric. - 

Obfcrva2.quodtcx.ini,c«pJic^<c4>Ki», procedici» Co. 7 
ratis, feuKcaoiibutEcdefiarum ParochialiamateconiB 
adminiftrantibust noBaaie.uinilIit » quiaoaexerccnc-'ea« 
lam per fe ipfot» actcadaateetMiiMitipCM«Hj|ltf «^FMnt 
«bc^idarubictiamdieii» ipiaiGlmmmmmTtpi^t^ltrtm^idt 
ftm.Memdth. proccdic in Abbiic^ qoi i&a c ac icc tcu r a m 8 
monachorum. Unde licctobtiaenietdignicacem» velpr«« 
bcndam, cui Ecclcfia parochialis eft anexa, vigeflmum 
quintutn ztatis annuin attingcre, Sc infra annuni Occi Jo- 
tuini (u k ipcrc dcbcant, ?«x;<» Concil.Trid. fej)'.-j . dc rejorn-.at. 
c. 1 2. Crjcij.i.i.cap. 12. non tamcn tcncnturin confcicntiaclap- 
foanno, Hc non lufcepto laccrdociorclinqucrc bcncficium , 
nifi przcclVcrit monitio , Judicisfententia./i/v/iJf.^/J.fM»» 
incunliir,% inferiora, de eltd. liti cnim non tenentur pcclcip- 9 
foscuramanim.irumc\crccre, fcdpcr Vicartnm» KB iiiD» 
ftiCUtum, c.txtirpand^,%.qui'verodePrMrb. 

Idcm diSaix.indiii.c.iic^cM»on , locumnonbabetiaCa.10 
pellaniarcquircntc oidioeni laceidotalCm.' «uamvis enim 
illamobcincas ceaeacnriaiiaaaaamficciidatiaafiirfcipcrct 
cameofiinifadiftamceropuspiomocusnonfucrit» nonpri» 
Tatarbaeficioipibjaie» fcdper fencentiamt &pntmifia 
nK>nicione»c^i.ir<«M«j»fiM/iirJiKci»Pr4a(i/a^^ 
rv/jo7. lmiPtM.dJte466.tdd1qMMferipfimmtmtrt1S.dtEf 
gim.Eccl.Epifi.p- lM-3' f-5-».J. 

An?er6eIei£fatfadbeiicnciumPatochiaIepoflit illud re-il 
finne in fiirotciB akeiiiitin finc anni faccrdotio adhuc 
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«on ftifcepto ? affirtmdv^ r«rp«nJet 01tJiaJ.con/.2Q^.nifm.t. 

Jc Anit .in itddit.ad 6'pfc. inrulrr.de Rer.f tnn.dr aliiapMd Pa- 

rtJJ^o atMimJii^Jtf. vbi id mukis lafionibus probac , con- 



Jo:Caroli Antonelli. Lib.IL 



% y/^kSmtftrsmmm f^fiduu &mitt, 4sr Mfi UHtrsdktntt 

fnUkHHtt ^ idt^iiidmii ftrmmB» 
4 ^Ahvs dtfnpriiti^ iimdUHrr^pdti i ^mmdt itdfittt ^ 



diedatte, t^raHtepr^cedenlemimfetriiiicnemetuc, adver- 
fut gutm datur dc regula . 




JOmmitiocurrant jex menjef , dtqmikiu i» ttiSs rtruls . 
SlmSHdoinciptai (ur^ rt c amuirt tUfim fiamd f UCO /il 

rtguUsdJmadsm cmifmii* ^ 
9 AnMdtgtAmtdlSmr^pdmfiiipdm umf*»i>>fira)^kt$m 

10 SjfUli fti r dSSiigetaittm feeerii dt txpedietidscmifit bt frimt 
. mtno, ntmtmnm iUsm /ecerit i» ulterioriiur anmt , 

%X ^tempiusnmprsdiSieiirrsteUamimpedito. 

U M^^tfj^eUwmtfif^t^iirtiiifiiiitteatfmiBatt/ut^ 

AtAf^mkturfaa^e dtientficiofsci/le» ftrlilwirfwi ftf- 
fiStfrritmJiiu, Jiipfe poff^or mon oPf omm, 

14 Jlitsdtfta»m dia* rtgmlitfi^fidm fimmHtm iHfiw, 
ohhitrt im fofftfforio . 

1% M efeamm lUBs rtguUfufficit lir , ^Jmlsmisfifm 
tione littirsrum Afofloliesrkm , 

itf Q^id /i fm fmrtim rtdnm^m fidgit fii/fti^mt fmk»- 

rium . 

VJ iwiUfrndiaMifi fu fi m d k t ^ tdndtMkigiiiwrmmfir-- 

Joms, 

11 R^ula hsc annuBstiiteximmc. ^ 

tfi Miintsfrsdidsfrodnci poteft pism in fecnnds , & teriia 
itftstms. 

•O jtnrtgulspr^ediSsfrohibtm, ni ittmm klftlmtiir timtfi- 
tlmH, lir n.21. 

Jniniinta^Stmr^gnlsfimdl/fsmmbslitmlmmt 

9} Rtim C tm mS mditloipuntttgtntrstittr dt i ui^dit ^im **■ 
ttntlocminttmifidirimrifpstr. tsicornm . 

^ NaSa prjeftripiioetiamtrlenruiHr cunii ccnira Ordinarimmt 
qmoauiuu foffit removtre f^jjejjQrem carcntem tituio . 



ObTeTva tatuen , quodannus, dequo primo loco loqui- 4 
lurrc^uLa, incipic a dic sdcpii podtHiionis pi-r euin, tujus 
benehcium impctratur , ut poft Mandvf.in d.reg.qu.ig.troiiit 
Psiifje rifign.beneflib.ljii.^ JI.JZ.& /<f . ubi ctiain dicit^od 
amiiisdcbci cnecontinuus, iti utnon luniccfcc , ficflctiiw 
terpolacuSipuciriquispo<lediricperliex mcnfcspacititejdfi* 
indielpoliatusiwciic, ^po^ci rcLupcraverit pollcflroncni* 
illain^ae contiuiaraikfcr alio6 mcnfcs «juia cciDpusia 
dubio de coociiiao» aoa iaterpoUco cft intcUicendaa* 
Theod9f.RuiJmfitmMHt.t^didl:S&ajfl!fdmca.\.\^cca^ 
dicic , ^uod «c tiitt4ittix4iiQaictiui» d««HMtt« kiooa 
^itipoflGdicparciesaiHioa» AjffidcpofldCopacillicaukifm 
MHIt nccadidrequuricurtituluSi utobfervatidemft.ubJiEl. 
nm.X,Mi dttif.Csffsd.l^.iHeip.prepofitum fuit : uht, ^uod rc- 5 
guladeaiuulicontencaelidc teiuaticMicctiani ubfquc citulo» 
fitauodproptcreacajuvarefcpoteK intrufu!., nnputatus 
dcnxreuanccfcntcntiam , iRoi.dcc.<,n'j.num.^.p.^.Iiecent.iibi 
ctiam, quodadcficAutnrigulzpoilcliio te^uiruur iintiK- 6 
diatcadicdatz, & ante prxccdeaicni jafCtradoilCOI q.1lt> 
advcrfustjuem djturdcrcgula. 

Obfcrvaz.tjuodfcxmcnles, dequibusinrcgula,curruiu 7 
adataimpctracionis, noncxpcditionisbuUacum* vclcon}> 
niiIDoni$,^/o/jii clem.fin. de refcript. Ssrmmimd, l^f^jiJLmSip. 
fnoditsfervaturiit Rots , ir inCnris. 

Obferva 3. qux>d annus, de^aofecoodo leco lo|okur 8 
regulaadiinicndanicaulain iocipitcunereadieexccMCj: ci* 
tacionis, Put.iiecif66.likA.GrmJtc.ii%.mim:i,SsmtmJioc» 
Mkf^ubietiamdick* ^aedfipoAcflorioiia ftx aeaib 
dictor» nondebecioiMaraotacpcftaw caci» waipoa fidt 
neoCoHi. ftdftaiiaifiaadntioaaiaqi]^aaawaifiiricn- 
danacaoum. 

OUerva^. quod addI<:Aumdi(^rrcgu!f fufricic ciufam 9 
inftnixincinfraannuin, iia, uc jucicx potuitiLC, ii voiuif- 
fct, ferrc fcntcntiamproaflorc, vcl prorco: ncc r:quiri- 
turaliquaprotcltjciolupcrcaufzcxpcjitionc, Greoor. diCia 
decif^^l.a num.^^.ir ibi Berlram. tSr ac:ij. z^ji.num.-^.^rr ftq. Pe- 
niadicif.i22.niim.j.(ir feq.&-decif.^<i<^.niir>,.\xsr fi. j. ul'i,(j uoJ 
rcgul*dcannaliraiisficper diligcnciam tad.im dccypcJicn. 10 
da caufarn prixno anno, licct in ultcnonbus 3[in:.s tjcta nun 
fucrit. 

Obfcrva quod tcmpusanni, dcquofccundolocofitil 
mcniioindidlaregula, cunkctiam impedito propcer ver- 
bum, dcbeac, policum inreguU» ^uodprzciramnecefli- 
tatcmoflcndic:jprofertimqutainpctianscraaac de ioccoi 
idedci noafafingacutimpedimenciun, quod Iblum pro- 
defid» qaicraaacdedamaoa lecundtim Mamdof.d.r^.dU 
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Exflicmur regula , de AHmsli fojleffore . 

% TNfivocemannalisponeflbrisindu&afuithccreguh, in 
Jl. qtiaflaiuicur,ucis, quibcocflciom £cclefiaflicum,iunc 
pcraaaaoiiBcnediatepczcedentcm, pacificcpo(IclIum,& 
~ 0o4o vacare przccndicur, dcinccps, impetra- 
o*jcadiin*«oobilitatempoaeirorise{uidcm, 
kflbdipfipoflUk* &fpecifieafli* & dcttrnu- 
natam, eiiQuactardoooftarcpotctit* gao dai di ow j^fof' 
fefloriindiflobeneficio juscompetat ,caofiunoihajiifiDodl 
unpccracioneexprimerc , & inlra fcx menfcs ipfum poncHb- 
rem ad juclicium cvocari faccrc , caufamq uc c x cunc de fupcr 
infraannum ufque ad fcntcniiamdiffiniiivain intlufjvc pio- 
fcquidebeat: alioquin impccratioprzdicla , &t|uj:cu i^ue 
in Jc iccuca nuliius funt roboiis: de^ualatc .S^ai nen.jujier di- 
Harrgnla, ubi iti ptit.itioiK-dicit , quod annalis poilcflio 
Otiumhabuic apluribus junbus lic annali po(lt.flionc lo- 
qixntibus, allegatit pergl.in c.plerumfue, de refcript. fsr ttx. in 
i,fiquiiJidtiHVeftjHt.Dom.crysffaJl.(!rc.uhi \ ailillus per 
3 annumfcicmc, &noo tnmitadtrfotc Qiocnino* invcilitus 
^ praifuimiiebetaded, ut ex BflipoflWioae fiOC rioibcOBtta 

Doffiioumfe deftodecepoflk. 
I lUtiofiaalkhoiHiicgolafiai» aciaspiobilkesexquiren- 
daoiHMaisrepiiinaaturi m t^ fir v mn imm Psrif.dt iZ^»» 
ttmifMi4i>t^.SmmiJi.6-Jil.SmmmtfiifmrdiSsriig.ln.iJm 




litef^Uadeciiaadi^ofitioi ^,.- 

OK iatCRflepcltaiaiD* fedeiiaoi oooHDodani* & booooi 

publicum, ide6inducitfbriBam} quodetiamexeocolligi- 
tur* qoiairritataflaa* MsiJml.i.ffJtlib.&fofibnm.Smr- 



tamen fenCc Xtts tmsm GreguiuiecaTl. nnm.$ . ubi * qiiod io 
computacionediaianoidedecaoda fuoi mtfon icafadi- 

mentorum. 

AlAilOrat.loc.ii' i: 2~ &fe^.c{\xoii(li rcguLi , l.cu fjc rs 
nocillana, nonfuilraf^aiur, ni(i m a^isparcc citata tucrk 
produda, quiaconccrnic lavorcm pQHclloris: qucmaJmo» 
dumitadeiiiu n iinpccraiioncs taift* de bcnclitio pacifici» 
per tricnni;..ni pollcilo ccnfcncur irricx , &inancs, (iipte 
podcilbr op poiuc , Hifofi Stsfinl. dtlitttr.grm. intit.dt vi„ 
b- efea.clanf.^.fuct^hiimtmi^ijiiGmiVl^^dfVJIlJemimiL 

gloff.^6.Hum:ii. 

Obfcrvatf. quod regalaiftaconcemitpcdtorhimt d«mi4 
dicit, caufaniinimpctrationedcberecxprimi» ex^x oul- 
lamin^idobcncficiopolleirori jus competcte conlict, ^ 
ide^ooo fiilBccncUtiuiinfiafex meniesinovere» ac ico- 
tcndanioftaaooonobdoerefupcrpofleflbrioiCri^iiuifc^ 
deCsrffiS:^fmtr.iMdbitt ksfmatdidfimtimmmsl^f*-^ 
lenfifclut^MfmrsmDuirigmts: boc lamcn iocellige tn 
mcro, &fimplicipo(rc<lbrio> fccus in ponelTbrio, qood 
pctitoriicaufam habccanncxarn, uc cH potrcflbrium adipi- 
fccnJa;: quu in ;ali cafu faiistic rcgul< , (i impccrans in cali 
judicto iccjuilica rcgula forvarcc , non intcn; in Jo alitcr nie- 
rumpciicoiium , cumdccali poiTcflijrii > i i.m f.ic )uaican- 
dumdcquoddcpccitorio, quicquid aiiud lit inaliispollcf- 
foriis, SameHjuperdia.Rig^mifijBdJOnJi&^dmmmtP^ 
nia decif.MJJ*»^»^ drfef. 

Hmcfit, utadcflcaumhujasregulzde annali lufficiatf} 
lis , & fcntemia obtenca fuper exequutionc litcermHHn Ap^ 
llolicarum , ciim calis exc^uutioconccrnot poireflbriaiaadi- 



JWtrMh ubietiamdicit, quodfiFerpanenadverfim fiuC- iS 
fetfii^peofiinpccitotiiimtuocimpctiancexcuiacetur* Aia» 
{^jmaiBcaHkniiooeKpediretinpQtitorio: 3l ifio<i om- 
fm» SBolisia poficfto rio doia r k* cfiet fiibdaQeadttaa de 
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in poiktofioj iiaeudkVM^Cfifimld$ Cm^ 

fropr. * 

17 Obfervay quod rcguli hjtcpcrfbnilis eft fccuDdtim {\y- 
lumCancclUKZ, quia kiupci rcf, icKipfum iaipctrantem , 
4ipofw:Ut»rcii) i A idcocxtin_y,uiiur cum pcrfona, ut pofi 
Jf»rneH,iMtiid.Tf^<^:i* ' i.vfrj.poftremdtMOtM.Parif.dcRefig, 

ia.iq.S.nMmS2. 

18 Obkrvae QuodhxcregulaannulUt, uccxtunc, 



8 >te iknw* (§idciruu mp 0 f mdf it i t ^MJI>iitf0rlh-' 



12 locationemt 
locatarium . 

13 i^Ki^ jHocatiofaHa Jit ni vititm alicuii, r . 

14 rx' locationefaSa a R--p. a4 tnodicum icmpus irafujtrn. 
Iiirin CcnduCior, ir, .lirr '!:;i •■'t :itiU . „- 

15 /in t» tati l ocationeh%um hMb$4t t^eilSrMM^M&io • 



l^Jor^c.lJuprr Reg.dtjtmii^.PittuUca^Jii.l.vbidu:h,(Hiod 16 ih^i<iji-^xtarrt(iatutum, ^fHd*mmAlK&kliKig4dmf0» 

1 <. • ■- r j- — : r, da p o todtm tempQre ■ 

18 Officiilu fnbeannoftneeUHioni! hibHadminiJlrttimtm, 
^eiiu j^eflii vslent, dnet/iKtti^i^ftftrmftfl^fioiim 
fdofficti, &fiumd9Mlfr0<tdtt 
» iMm^tmt iuiSiMt tMmidiiitttit^i^£idlltKt mb tittdtmm 
fimm^kl» ftfittmfat»]tm /mlt j k ta g mt sdvia^ 

uoA fiie» as QtM»d9 ttiMhrdtirmitlmiilm piiffiti 



produ^j rcgulaenaminfctunda inllaatia« omniaretrofa- 
A> dknc auila , RubJt/mtfing. p.i. in ver.Filiiuu, 1 9. ubi 
^ick* quadrfguladcannaliikxeli producinon folum in 
1* firdetiainittfecunda, tcrtia ialiaacia* &pr«ce- 
tefuiKouU» vigoredccrcci itriuou» polkiia 

9i6 I)b<itm9.qvoa licet regula anniiUcc inPCIMiaoeai bo< 
fieficii* &onuua indcfccuta, ^uaceaoi 
nntcjufiicmrcgulzconjjtiones: sooprohibet tamen, ke- 
Xiiai impcrriri ucne&ium, Riti^. nd M%1d.dtA111ud.lL 

i4.tT t^. MandofjfJlfi,mm4. ^dB0»Jmtgtt,dift^^fi9> 

& 399- lumer,.^. 

ai Limica, fumpecransfueritrepulfus, & condcmnitus pcr 
fcntcnuim cjncjuam indcbitc molcfians poficij.orcm ; <juia 
tunc rc^ula jkivm bcociicium ab codcm iccrum iinpccian 
prohibec cam pcr iicceras, fi neutri , ^uam fiibrogauoms , 
Etmiadec.lZlJi,ySsmen.iMd.ree.q.-}%^il. 

ObTcrva 10. fuod tizcrcguMiooiukiscafibusnonfiabec 
locnm, &ptioioiobencficiisTiisi^^.laioonim, sui^^O' 
•oinirdeimpeciaciooe» AcoBilBnej ouoeft libcraicipe» 
au coakxtiasitStnmjidififrttqAi. ubictiam did^qoad 
imHlBCMcdiario logoeaiafeoefiJitcrdeBi — 



atf An psSumdefraneMtdo dppofitmmimf rHm l 

j/iMtnr repetit»m im tacita recondiiSioni. 
^ Jbtfnrtmm cemmitttt qniult ra tempur dete, 
ntMliaremobili, uel ftmozirnte Ktitur , 

■29 Quando induca:» r lc^.ilio l'c>-prtiia . 

30 oi>li7atioi:ameraiii appg/iia in inftrumentO locstiaiif 
cenfiatur rcpetita intacita riconduAiont, 

31 Etan iuramentun' cenjeaturrtpetitum. 



Qufndolocai 



10 tn jex menler t 



funndopro rntn ttmporit. 



34 An, &immd$ fi i gabr i tf iHt^ ttmm m fi mni 

15 Qmnndo •veitdiit re tentntitr Cotonut flnrt locttioni . 

_______ I^KtMfs&tfiMeprtiffimtionttimpmtiMMiitmrtui 

filEeaclociiaioliqiuidMidibnefidisjurifpatnNiatas» JM, mmMm. 

4fe.5J9>J4i j. 4 w w " 3 .i to» }8 Conduaor deitt rMtmnt mltimt mmfrndm inttdmfl' 

94 SccaadooonlialMcloemiaiaipctnate gndam a Vatm t», w fmo r H i tM m imtmtfm » c w ii d iii fl iwi i r. 



macu ptoprio/jtf^.Tmwii.liiiLr^.f .la 

15 Tcrcio nonproceditinproviiioncccrto inodo iihpetxKa 
abOrdinari ' mi: ! Orlina.-ius, ijuanJo ponfcrc impctran- 
ti bcDcficiuiij jiiiiilis poisclsorii, ),iin hibcc, vcl liabere 
praefuroitur ccrtam nQtiii.ini illius pofscfv.nis, Liun v illcarc 
u]catfii>gulisaiini:> DvcsfuJSiCk: ccnc.itur utulus porscfsorum 
\ VeskxyKUUCap.ordinarii, de of.orair..in 6. ^.N; idco confcrcndo 
fiinplicitcralccrjbcncticium , przruniiiur annalcro pofscf- 
forcra tJinquam tiijjldm nor» habcntcm ncgligcrc , ut inquit 
Sarnen in dici rr^./j.ij. verf.prfdi£iir ttunen non Mttntibut UT c. 
aSubiciumex Conul oBj/ilienfi,tit.dePnctf.f^&r,cbfemt, 
quod proptetliaaccautaai nulla praefcriptioeciaaiCnMiiiaUs 
curritfiooicaOidiaaruiiD, <]uominus polsetreaioveK m& 
lcfiioaem carenceiii ciculo» & itd etitmfti^ R um t m mmrnt, 
^jdtr.i^Jilia. ubiaiamdidt, quodlMtcfcgiila ooo iiaUclo» 

toviGoaecenomodo imMCtataalje|acoi qoaiovis 

im in haccdblvcrit, jgaeJii mtdCtlamtiifttorm Al- 

Jine, nttifert Serapb. tiicM^. nmmj^ 

QBaicononprocedic in beneficiisconfiftorialibos, fi de 
illisl [uerittoniiftorialiicr provifum, PutJecif.\go. libr.i Rot. 
dec.y^l.num.Z.par.^ii.Recen. .yamen.loc.cit.q.z.^. ubi dicic,ijuod 
regulaloi]uiturde impctrationc : & bcncticia confiftorijlia 
nonimpctraiKur, fcd perpromottoncin Papi, & provilio- 
ntm tonccduntur, & talispromoiio hc pcr fcheiuUm i 6c 

ideoforipailiiusproviliooiseftloagcdivetla ab impccratio- 

.. 
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1 SifrtiMoruliicoceHfitmfidUtrecondMSiofer mnum, ■■i.w» 
^mm d m R vrftmtttimfirt nmdn a it t dt im rt tamdnBm ftr- 



« imfmdiomrmamoaiifitnrfmBmttmdmStfrmqi^' 

^habiiuvit: limitmmmjf»Kt.iuvjMAia%ad^aiiafja^ 

% An BemtHttMut rteifiint ftmmtmproune tnno, ttnfettur 
rmifictf^i pre tetolmforefoemtienem fafidm m pr^tdectf^ 

3 Qmd/iexpyjeaijrufliiQpercipianiur fruBut /olum dt quin- 

^menmio in onrnquennium. 

4 Jlettndiidijctnfelur /.tda aimeaiiem hvpotheca, 6rpa3ir, 

qute continentur in prima ; l i atii, 'ir - 

5 'Ancenduaoriuialic^fupo(/iiaj^erc adionelocati ad pti^e- 

ntmnonl^tnam. 

6 An ctnftatur fa&a recmdmaio in frsdHt EeilqfimtfmpiBi,6r 

imivtr/itatii . 



REfp.quoiez tacico confenfu comialieaiiaioiapncdlo* i 
ruflico cenietur faOa rccoodudio pcr unum annum, 
cciamfipiiorconduftioiadafiiericpromaiori cempore : fcd 
io pnMloiubaiio cenfixor fadacooduOio» fHwc^uiliaa 
iHttinveriCi hoc eft piotempore* ^ leiaaofic io doaao 
poft fioiram mndiiftioacm > Vt m p mitm , ff.qmiimfltto, 
mUDD.ff. Utm,ltai JltifimdJt p r mm ,eimel.99 ijmhm.12.3 $. 

raciodiveruadseft* ^uiaex pnrdiis rufticisfc- 
melinannocolliguncurihldliif, vidclicct cempore meflis, 
vclvmdcmiarum, &idc6 rccondudioinuciliscflct, fi per 
alium fakcm annum non durarctj in prardio vcrd urbano 
ctiam unadiccfl(:t utilis ret.i)nduil:o , tjui.i cx co fru^tus z- 
<]ualiccrpcrcipitur<iualibccannipanc, ut dicit ^^l.ind.%.qui 
implelo, in ■ver.preutqui/qut,Ver/.fin. Bal nerf.i^uintomododT 
ifteefi communit intelleBut teflt Banol. ibidem , niimtr.io.la- 2 
tiSurd. deci/. ii. ubi cciam dicic, <juod Bcncficiatus rcci- 
fliens pcnlioncm pro uno atmo , noa ccnfctur ratificaf. 
fe pro coco tcropore locationcm iadam a pnnicceCiore» 
quandolocaclonoafuici&da nomine ikcleiur, fcd foliea 
Fnclati. 

JiiUMBml.india.ijfmiimplttonmim.lo. qqod fipndion ) 
nllicom cflet uU, utexeofru^iuapciapeietur addaide 
^oiofueanio in ^ i i o^af oo iu w • coac ia «wwwaaiaai 
ceniecurloGaik»ienoraia> mtlfirvmtHm/tmMimUfgm 
nmmer.i.verfjtmdmtCtddttm. Mn d l^ di Tm l l. lihjS.lU 
tmi.i^.nmmerJS. 

Cenfccur autem faAa recondu£liocumeadem hypothe- 4 
ca, &pa£lisi quu^conunencurinpriori lcKacionc cam rcf- 
pcdu locacionis, quim Condudoris: &ide6condudor ee- 4 
ncturfolverc juxtaprttiumconvcnium uiprimocontraitu, 
iitcotligitmrixtL%jquiimpltte,d.Uegem^.locat.&traditttiam 
Aiciat.r^.l.Prj^mmft. 17 m.^- Aiant.dt TacitJii. ^.tit. i j 10. 
^jj.ubidicit, ^uod reconduAio C3citac)ufdcincfii)uau- 
tatis, cujus cll expred», AUfcar. dt Proi.v«l.i.concl.^ 1 .««.j, 
^9.Af/iiajltc.36SJi.i}.ubi, quodlocacorinuli cafu po- J 
tcft ageieaaionciocaciadpc of io nem oooiblntam,/^^ Ater. 

lindtP^M.iJt49-f*r^ 
EcJiocqoidempcooedK ooo caocura.io przdiis privatx 6 
' I, itdedamio ptodiis fiGclefis» pupilli, fifci , 8c 
- ' '■ 1, p&KvFBiriaci, 

Toio^ 
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fmm^kto^imk6 ^» t i tH0itM.Ancoi(f.Ji2ji»mer.i2Mir.t. 



7 $ecunilddif|iofl(iodiai tcxtus iocLitn lial)cc 
cavi: opcras iuas ad ccTtum tcmpus ; nam fi poil illud 
tcmpus , fcrfLVcravcric fcicntc , & pacicntc Condu^orc 
inti!Ir;inir t.icita rccondu^^io , Afafmrd. dicia conLluf.ggi. 
niim.ii. M.ui t <; de T aeitJH.^J.iit. 1 5 jiumMi. CMMtr.v*ri*r. 

l>b.i.cap.\.^.nun.6^. nbicuflqlilipBC kiiUiPOCMOt lledi- 

co , & f inilibus . 

\i I cnioproccditxcianinfodo» qniCCTtotetnporccondu- 
xit.-ibalioibciopd|tion«ndomascotnniaiijs: nam eotcm- 
forc clapfo ccnfctur rcconduxifle, fecundUm PetrJt^tJkM, 
mtrsa.S ocJn pr.pMr.qm. lOt jUoMtJiSjr^A.fr^lfiimp.VJ.mt' 
mtr.4.AU»i.djit. iynMm.}$.viKfjgovaS^eoiinutttmtm» 
ttiMi Ma/card.d. camlM i . nM. pndbmitur otl jinefiio 
finiucoadafiioiK, ciimptiflkMinsiuivptDpriontiiono 
?25'?!Ii!&?j*"^'" iMirito,ff.fr9ficJ^trs~ 
lamDDJmtdaofrttrtrtff'. itAcq. bmr. imdc h«c opinio ye- 
noryidetnr. 

9 liniitaturttmenfupradifta concIufiO) quando Condu- 
clorpermodicumtcmpusrcmanfit in rc condu(Sa :c]uiatunc 
tacitc rcconduxifle norj ccnft tur , Mafcard.did. eonclti/.ggi. 
num.l \.CaHcer.var.rcfol.iio. \.rap.l.yri:im.$S.Afam!c.d.iiir.$. 
iit.iynum.i6. modicum veroicmpusad hunccfledum dici- 
tur fpaciuinduorum, vcl trium dierum , fccundum iTdW.w 
dJ.tttm !ju^ritMr,%.quiimpletoicf,otimcnccnko , idarbitrio 
Jadiciseflc rcmiuendum , ut ditit Hart.iiidem,num. 1 2./ilex. 
conf.2 1 5 Mum.i i .liij6. MenocbM ArUtr^. ca/.^Mm.S. So- 
raph.decif.^^.nMm.^. 

xo iimitaturz. quando deficit oonfimfi» contnlMnDnai» 
BartMd.^.quiimpletOtnHm.\^ & IS.JIUmJetoAjmmr.V». 



Obftms. qnodnconiaAioddtt Mndtnt ctMm inid 
Ioeatioaeadlongii|ntempas, cxtat fiatuium» ^md w« 
conduAioproeodcrotemporcfaAaintclligatur: &tnncte> 

conduflio t.icitL- intcllipirur fafta pro alio dccenni >, Ac 
coDfcqucnc(:r.ipudconductorini rcmancccciam ucilcdomi- 
nium, & nacursltsportcflio , /i cx-.conf:l'i.n..ycum fcqj!br.^ 
Jluinxon/6i.n.ii.!i6.i.MaHtJoc.cttat.2^.(!r i&. ubicti3indicic> 

(]u£>dil.uutum incaiicafiiincrlligitnrdepainaiinaimcBci- 

la relocationc. 

Limitacur4.inofficii$.. qu*c \ ncccdjtacc getuntur, qua- 17 
lisefttutclai ^uianonvidccurilludotficiumtacitc rcnov*- 
tam> licctqutsineoremaneac, AldMjjr^X fii it fim i ft. tJ. 
ii.l.f^BsU.md.iMtiiimPleio,H$mJi. 
' Mcmdiceodnmcltdeomciis, in^inibnsrcquiriturauflo- 
litm pnblica* ^adcsfnntGubematoia, feu poteftates lo- 
comm» nun Jiiiitotempore expirat cornm officium , nec 
«Cnfttoricoovatnffl» Jtm*.&emPDmM4i>i«iiflt*o» ' 



NocmdttmiamencO> qnodOffidalis finlto anno, fcuiS 
biennio IttnekAionishabctadminiftrationem, Hc ejus ge- 
fta valcnc, donccfucccfsor.iccrpirit polcflionemfui offi» 
cii , l.i.i.adminiffraiicneiiiCod :>t omn.Jud. cujustcxtusdtf' 
pofitio pioLc.fitinJiidikCor.linarKJ, tit poft Guid.Pap.de- 
ci/.^Oi.& ibi 'idd.M'tr./^l:'t.jupi.rccnfuet.Panonn.(.6'f'.n.ll. 19 
ob/ervat G rat. difcept. '<jr.«/'. 1 04 n"n a u tcm in J udi- 

cc dcIcgJti), Bald.iit .'.mcitjlnije, ■ffrf.ertra qii^c, ff .de off'j>ro 
fo<i/; u!.jj (]i.;r , cjuod Lcgatus p jli^ujcam tcmporis pcxnni- 
tionc, no:ipo:cliconfcrrcbcnchciapoltccmpus, liccc an- 
tc fucccfsorisadvcmum. • 

liimRaiur 5. ubi conflac dcconcrariavoluntatecontra-ao 
baniinn» pnti fi Dominuscum condodorc iitiget > ut 
cnmcipellattunccnimlapfo terminononcenietntiaAaie» 
loaiSo,Altiat.d.r^.2.pr^Mmf.l7M •j.JUmMTeititMtr.f. 



dr 1 1. ubi cxempliiicatinliatedeai^hace* *d igaoianx » 8t ^\i»aoJI£^k4ir2djiOHd^iMmt.iA. 
i'^noio,Af/liajte.$63Jmma.AlltmjitififjmmjS.J^^ L ' ~ ' 



dMad.9au — lir .yxobididc» ^aodlioa~ccnlcturrenovata 
locatioiMiDoaiinusigaoraret* conduAorem adhucperfc- 
verare in poncflionc. 

Obfifratamcn, guod fi curacorfuriofi , vcl hxrcsdcfunfti 
fciverit, & paflus fucrit colonum rccinere fundum pofttcm- 
puscondudionis , rcnovacaintcUigiturcondudlio, ut pofi 
B.trt.li.i>A..<i-r.!yc. Paul.de CafirJnd.fifiAkl^ktHb^d^A- 
/i rz>.:i Afj>:t d.lt/>.^.tit.l^.num.2<f. 
II i-mitaturj. in cmphytculi conccnai adlongum tcmpus , 
puti ad dcccoi , vcl2c. annosi nampoftclaplum hujulmo- 
di tcmpi!', i;<. a jntciligitur rcnovata juxta communem Do- 
doruiufeiitcntiam : dcraciocllfecundum aiiquos, quia in 
cmphyurufi ncceflaria cft fcriptun^^i»/>;i:. i.ver.alienatio- 
mtfiodJtJttr.Emphyt. Jiart.loc.eit.nnm.j. Alciat.diii.regu 1.2. 
fretfiimft.ijMmm.1 . AsfliftJidJecif.i^ynum. xaCancer. var. 
lih.i.d.e.i4jfjflJliei^MrdJ.amcl.^ijmm.i4j6riS. &inieu- 
do ittklSi fi a UUm triiSjltf Ml iMii et JSp. ubi a(fcrit,qaod 
ftudimnonceafcturrcnoranm » «ctiamlimoitMo VaJsallo» 
Dominofiiiciice* &patientebciMcsVaiiaIUinpolleflione 



fbctamenratioconcluderenonvidetur: quia hodic dc 
confuctudineincontradluemp;iyti.uiico non clt nccciTaria 
iLXit?t\ixi,gl.ind.!.s.Verf./crip;i,',3,CQd.de}ur.*mph.HJr/iUid 
ylfj'ff.i!'idt'm,r,.6.:il!idfccinmutiitff.'ali,r,^itdmilimtnulimt 
alii DD.apud Clar. in ^.cmphy iFi /n.q.ji,, 

Ratioigiturcft,quiaincrapliytcu(iai;icurdcu:i]idoiinnio 
transfcrcndo , non dc modico pra:judicioi 6c idco linico tcm- 
porcnoii ccii(i.turrcnovata, Ba!d.in di{i.^.qui impieto, vcr/. 
Qn*ro hic,quid in Emphytttf/i, Aiexxonf.Vjjn.\2.1tb.:^. cx cjuo 
fciitrcilocacioadlongum tcmpus, pnti addcccmannos, 
lapfo tcmporc prxfiiuto non cenfcatur renovata: quia pet 
locationcm ad Inngumtcmpusrranfitdominiomntueinlo» 
ia catarium, AiexJocdtM. Afflia.diaMt.i6^.n.^<y ^.firttx- 
^in 1. 1 .infin.ff.fi Aier.ved.& in la. I . %.qnod Mrttm JUt,ffJt 
Jlfnperfic. idcm dice»dam,iilocatiota^a fitad vitam alicujus: 
quia cunc ctiam dldtnrad tongnra«empu;,PM..c«»/2u>4.7'(> 
o *''iff'^^^'<''(^jr-^i-^'<>/^i44iMrn^*^>i^^ 
AfftfSutMc.i6s. nnm.$. 
X4 Oblcrva tamen, quod licct ex locationc fadla a Rcp. 
etiamadmodicumtcmpustranbfcraturinconductotcm do- 
mtnlamiitilc, &naturalispoflcflio, ju.x-ta^^ljni.i.f.dchc. 
fSfnt.firnen.timtn in tali cafu taciia rcLonJuctio locuin liabct, 
ut confl at e.\- ditto ^.qui impicto , (ir nolat Ruin.coni.6 1 . numer. 5 . 
in fin.tfs- num.6.& 7. iibr.J. Alex.con/il.l^.num.^.cum Jeq.iibr.i^. 
Cephal.conf.^js.numer.,^^ . Alaniic.de T acit.did.lib.^ .titiil. 1 5. 
/i»w.3(5.dr 37.ubidicit,quodcocafuciiamcxtacitarecondu- 
ajLoucutilcdomiaium» dtnacaralis poAeflio incoadaA»- 
/cro %aasicttar. 



Uiautanir &, & locaior nonimplet contnidumex partesi 
fuai koc cnim cafii noaridecnrienoraucoadudio, nifi 
locator conttaAnm adimpleverir» Bnrt.h d.i.qnilmplet<f,iut. 
inti M4fenrd.de Probaf.fOHcl.9gi:n.3 1. idem diccndum dl* fi 
condudlorpropartcfirinonadtmplevit, puti lipcnitoncm. 
non fotveric: cunccnun non poccrit allcgare tacitafti tc> 
condudioncm , cciamfi manfcrit finitotcmporeinrecoik» 
duCta , l.qujero, %.inlcr!o.:aicrem,ff.locat. Cancer.varinrJik.Xi 
cap.i4.num.70. Crawl.con/il.iy.num.j.Mant.ditl.lib.^jit.l^. 
wuw.^y. ubi dicjt, i]u;.dct:3m Jucantclocationcpotcftcx- 
pclli, .-f/rr.co«/.7(5. 'ivrt).'<.//i.S.ubi ticit, cjuod cti.imfi cx-22 
predc convcntuni cfca, u; coiiduaor intra tcmpus locacio- 
niscxpcllinonpotfit, tatncninccUigidccKit, nifi condudior 
ccfsavcrit in fol ucionc penfionisconrcnca» ltiitjic366jmjs. 
CSrfeq.pJ^totH.zJtecent. 

JLimiutur7 incercioobligato» 1* coUtgitur ex diSo %.amtl' 
imPleto, & notat BaldJbidem^vtrf.Nojqnod ttuitn recondnSio. 
Hinc fidejufsor, qui inpriorilocationeacceint, extacita' 
condu^ioae non iiuelUgitnr obligatus , BariJn did.^.qni hn- 
pieto,n.i.JUirlJtPigiiM.J4.39Ji.5.& liJIMt.d.lii.^jit.i^. 
n.27 r'rHi.i6.tit,2i.n.7.Cancer.vnrJH.ix.14Ju6y ubidicie» 
i]uoiiiproobligatoadtempusquisfide|ulljt> & poflea lo- 
catioprorogccur, nontcnojitur fideja{sor> nifi«eim»ri»<- 
luncace fucrit fa£ta prorogacio! fubdens, quod nonu|fficiC'- 
fimplcx confenfuslidcjufsorisinprorogacione, fcdquodde- 
bcc cfsc per ftipulationcm, ad noi.pir DD.in Ijklnnditnr, Cdt 
fidei.ij]'. lale Ma/card.coni. /.99 1 . n.6.& 7. 

LimitacurS. in pana appofica in prima locationc: nam24 
iii f^cunda condiictioiK tacicc tacta non ccnfctur rcpc- 
tita, u! pofi Dyn.dicil BaldJudid.^.qniimpleto, ver/ Juxta 
hocquaro. 

Umitaturp. invenditionclru^tuurn : namfi fru3usali-25 
ca}llS prodii ptoccrtoprctioadtcmpubccrtum vcnJiti iuc- 
rint, cotcmporeiranfadocx tacico parctum confcnlu non 
cenfctui venditio rcnovata, Bsid.inl.item qHjeritur,%.quip». 

fio^Verf.fedqnidfiemnlSnt,AUxxottf.^6JUlm.\J&2Ji^.^. 
njm>if.7'iJt.^J^iAr9jeonf. \<)iJt.2i.& 6l.lib. i.Jf€amJocO 
fff/ f < ffffii^n7 1 J wni i| I ubidicii, quodudcarcnovatio 
habttlocaminconttaAajocationis untUm, &nonina1io 
fimili» accftreiklitiofroAinm> &ienfic«fMi»C«nK»ru^ 
libr.txap.iJymtmefjSi. MtfemJUdtfnikjdJiSmimuU^^l. 

numer.lg. ■' . 

liinciic, utlifucric&aaloeJtio-' 
padlo» tjuod conduAori !'■ 
tcmpuscmcrc, CSc f'"" 
tcinpore non •• 
finitoquii^ 
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Ifi.i. ruiodl, quiadifpoCciojuriscommunis dclocacionc 
loqucntisnon cxccndicur ad aliuni concra^um > uc fupra di- 
ximus, Altx.conf.-j6.i*.^.lib.'i. ubicciimalia/n racioncmaf- 
fignac, quiavidcltcecincaltcafu agicur dc magno prxjuii- 
cio> hoceildetVancarioncdircfiidominii . 

27 Limicaturiainrcbusmobilibus, vclfc moventibus, in 
quibuclocacio&iicur tranfado cempore incontra^u loca- 
tionispnefijtoiu, utpoficlapluro cempusnon intdligatur 
lenovaca , Cttrocdt iotMtjb- cond.f.%. tii. dt rtmo. locMto. ».13. 

mIH Mpifd CMHCtr.^VMr.lib. i .c. 14.11.^. Al^^fc. dxomcL^ i . nn. 
ijJlMld. in dJJttm qiueritur , impltto , ■vtrf.qiurro ,qiiid 

iiinremoMi, fubdcns , quodfurtum non commicccrct Qui 
uitraccmpusdcteiminatumequo, auc alia re mobiii, vellc 
movcnccuccrctur, quiaex przccdcnti concradu Dominus 
przfumitur confcncirc , MMMt.d.lilrr.ytit. 1 5. aM»40. ubi di- 
cic, quodintali cafucenccur condudor ad mcrccdcm to- 
liustcmporis, doncc equus, vclalia rcs mobilis rcflitua- 
lur. 

29 Limitarurii. quando conduiflor poft finitam locacio- 
ncm perfcvera vit in rc conduila per jo-annos lcicntc , & pa- 
tiencc locatorc , folvcndounitotmcmjpcnlioncm , tunc c- 
ni«Dinducicurl<x:atio pcrpccua, &cef&t tacica recondu- 
^tio, utpofi RidH.conf.6i.»-mA.iiir.i.trad.MMMtuli£iJih:^. 
tiiid.i^jiM.10. <)uo(i procedit , ubi poiicrior przilaciocfTcc 
pcnicusdjSormisiconcemainpriori inilrumcnto, &vcri- 
Lmilitudoapparcretnovz cooventionis , quia tuncprziu- 
■liturnovustitulus, utdicit, AitendMi.dtcenJib.Hifp.cMp. 
13. quemreftrt , o-ftqiiinir CMnter.xiMriMr.libr.i.cMp.i^^. 
mrrjgrj. 

30 Noundareefiautem, quod quareniigia, vel obligacio 
cameraljsappofiia in inilrumcnco locationis non cxnfctur 
icpccicaintacitarrcondudione, /Ijfiid. dedfio.^S^.nii.i^. 
J\lMfcMrd.di£i. concliify<^ljiii.%. Cre/i commnnir opinio , «juia 
in cacica renovocionc non ccnfentur repctiuquz certam tor- 
iDamrcquirunci &idc6ncquc juramenium repcciium ocn- 

51 faurcoquodproformarcquiratur, urjuransprofcraccon- 
cra vciba, iktangatiuismambasferipturas, jMf.co»f..\g.H. 
HjCrfeqJib.S.Giitiifr.de^iirMm.confrrm.p. I . c.49.1». 1 3. Bero. qu. 
^<ic.n.^.6r il.arMiiiMpMdCMnctr.VMr.c.i:^.n.66.tii.i. ubi ex 
hocintcn, quoJ Conduiiior , quiininilrumencoquarcnci- 
gacoerat oblisatus ad mcrccdcm , Sc lic non ibl vcndo pofc- 
latcarccraii, titacucrccooduxit, nunimcpoccritcatceia- 
ripro pcniionc non foluu . 

32 Notandumi. quodriprzdiumniilicumfitcale, atcxeo 
bisin annotrudus unitbrmis pcrcipiatur, locatio in fcx 
mcnrcs tantumccnrctur caciccrcnovaca, JiMrt.ind.l. ittm 
qu^ttur, ^.quiimpleton.\o.f.iocMt. ubicciam dicitquod li 
cx hujufmodi przdio rulticoqualibct partcanni Irudus uni- 
formispcrcipcrccur, tuncpro raca tcmporis, quoquis in 
lundoiucric, incclligitijriacicc rcconduxillc , quia eadcm 
cilratio, quzinprzdioutbano, ut notMt etiam MMnt.d.l. 
Sa«r.is.)i.7.d>-8. 

33 Hconiravcrd, liex przdiourbanonon percipcreturfru- 
dDSuniformiccrqualibcc partcanni, putilidomus locaca 
cxiilac in loco , ubi nundinz fiunc , A: condudor plus lucre- 
tutdicbusnundinarum, quam alio tcmpore, tuncidcmdi- 
ccndumcit, quodin przjioruilico, ut in id tempus nun- 
dimtumtaciccintcllii^aturcciam rcconduxiilc, quiacadem 
eilracio, itM BMrJoc.cii.Afa»t.MiifuprM n.g. 

34 Noundumj. quodliccc iingularisfucceilbr nontcnea- 
tariiarecolono, cuipriorDominuslocavic, l.empiorem , 
C.dtlocMt. umcniicolonusfccitimpcnfas, ucquiafcmina- 
vic, cuncpro annoinccpto Gngulatis iucccllor tcncbicur 

3S&arclocationi, qucmadmodum ncquccolonus procodcm 
aaoo ab ea potcil rcccdc rc , «/ po/i BmIJh Lemptorem Cod.lo- 
ukA- mliot trMdit S urd.decifionj^o. ubi id intclligit , quando 
locaiiotuit valida; fccuNliiuitnuIIa, puta ii facta fucrit ab 
co ,cut per fubliallationis judicium crat inccrdidabonorum 
adtniniitracio, CMvalcJedC^^n.zj. ubidtcic, quod colo- 
nusnon tcnctiir pciicvcrarccum cifdcm pa^iisinitis cum 
Ancecetlbrctedunquamcolonusparciariusfrudlusannic^- 
ptiparcicturcumfucccdbrc, CMclyer.dicifii.Hum.^. crjeq. 
Ji<lMMt.dtTMc.lii.'i.tit.\\.(\ibJieni<{\ioi licolonus pcntionem 
folvit, &abimtiorcAccontraxiti iniquum ciiabeo con- 
iradu rcccdcre 



qnodhabebaiinredonau» veMegau« •uideqtut fuprs^.. 
ximuf c.ig.d lii. i . 

Nocan^um 4. q uoi locatio fafia fine prz&nitione tempo- 3 7 
risinccUigicuradunumannuin: &idc6deanno tn annum 
cacitcrcno/atur , Baldxonf.ni.nAJii.\.Ruin.confj6\, n.io, 
li6.i.SocjHnxoi^j.^jt.jlJii.2.er mIU Mpud MMat. de TMcJii.%. 
M^iM(.i.<j7- IS. ubieciamdicic, quodpiimo anno expleto 
pcrmilium ctl , altero eiiam inviio abca recedcre; &ide6 
quoad iccundum annum> & alios fubiequcnccs novus ioteU 
ligitur cont.raduscx cacico (ronTcnfu concrahcncium , iuxtM 
l.ittmquteritur, %.quiimpUto , ffJocMt.^condud. 

Nounduras- quodconduflor regulariter dejurcdebcc 3S 
rcititucrculcimoanno fumiumineodem iiatu, inquore- 
pcricbaturtemporccondudionis, altistcnetur locacoriad 
oninia daonna , &inccccfTc, Lcum conduHorem , 2^.uiigl.^, 
cod.delocMt. Undc fi accepic fundum fcminacum, reiiicue- 
repcrcundcmfcminaium in cadcm menfuia , quantiu- 
tc, aliastenaur ad relticucioncm fcminisdcticicntis , &e- 
tiam ad intcTcilc rationedamni , & amitlionis truCtuum , 
quospcrccpitictlocator li fundus feminatus fuitlcc, Surd. 
dec. 1 3 1 .num 4.6r dec.lo \ Jtum.j.Ruiiixonf.ik)fui nu.i.^ conf. 
biS./** numJ^vol.i. 6r aJii Mpud CiriMc, cotar.for.22^. mu.^ Cr 
/tqJii.2. ^ 

Quz verd probaciones requirantur pro liquidacione 39 
quancicatis hruduuin? Kcfpond- quod iufficiunt leviorcs 
probaciones, eciam pcrconjeduras, cumhujufmodihqui- 
dacio rcpucctur diilicilis probationts , ut po/i Bald. coiiyiV.323. 
H.^Jii.2.t<lMtt.conf.<i \oji.:^.Surdxon/.29lJi.i \.tib.2.Comxonf. 
loi.infinJii. \.tenuit RotJdec.wiz.corMm StrMphino, drdeci/. 
■}2^jt.i.p.i.iHRecen. ubiciiamdiitum fuic, quod ad idad- 
nuuumurccltcsdccrcduliucc, &IinguUrcs ,!kdecif.\^g.m. 
i.p.4Jom.i.iHRecen. ubictiam, quodadhunc cfTcilum f»- 
tis clt probare , quancum una tcnuca ptzccricisannisconfue- 
vcritrcddcrc, ikdec.-ji'i.iuiJic-j.tMdem p.i^.tom.i. ubi addi- 
cur , quod in hujufmodi hquidactonc frucluum poici) ctiam 
ajudice capi excrajudiciaas informacio, iMte AU^cMr.dM 
Proi.vol.2,cottcl.g2g. 

S^VMMARl^VM. 

I SpatiumuHtus ami dMtur txequutoriiur ad exequendam 
uitimMm TJoiuntMttm, quo tlMpfo exequutio devolvitur ad 
Epifcopum: limitMiurHj^tlTJ. 
S>UMndocurrMt Mttnur pmdiSuf , ^ «.5. 
S^usitdo impedimtntum rttMrdtt piar caufaf . 

4 yfa, Gr quMHdo Epifcopur , ■vtltiutruMrtur po/fit buimf- 
modittmpuf prorogure , ■Velre/irinvere , &n.T. 

5 a^d JiteftMiormMtut temput ad fotVendum legatM ext- 

qSuloriiur , feufueredibur dtderit . 

6 Epijcopuf comptUere poieft executoret piarum ■voluntM- 

tumud reddendam raiionem admimjirationit ufque ad 
40. annof . 

7 Sluid fi tefiator rtliquerit txtcutortm , qui inf^a a»- 

Hum txequMtur, oreo trM^/Mdo iu/jtrit , ut Mjiui ext" 
quMtur . 

8 ProviJiobomimffMcitctffMrtprovifionemle^f. 

9 QuMHdopritdidumttmput nomcurrMt . 

10 OuMMdocurratttmpuf adadimplendamvoluHtMtrm Te. 
ftMtorif. 
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j^odnMm tempuf detur exequmtoriiut Md extquendsm» 
ulthmMm voJuHtatem . 

REfpond.quoddaturannus,/. Mua,r,cod. dtSpiratf. 1 
er^ler. capit. norquidem, ^'^'.f^T}.'^^^^'': 
xcquutiodevoIvituradEpiicopum, utm dta.csp. morqmt. 
dem, 6rcMp.tuMnoiit , eodJbul.dtTff'*^ <vj a j- 

Annusvcrononcurrit i-lic^diaj^^^^^^^g *J« X 
monitionis ladz pcT)udkctB,utiimd>MSj^imr^^Mm*. 

3.;. \. Spin.de TeftMmJifoffJli^lo- ^^'fr'^: '* ^ ^ 



36 Itcm, ubirr- 
ineumqut 



3 Spin.de Te/iMmsloff.ii-'-- — >- • „ 

nof quidem,n.l'GrjMnJifctpf^-'''n»-^\ So"r 
cit , quod non cvpc^hrcc rranfcur u* ^^^^^ 
ulisnaturz, uc Itirin. cxecn«K>« dOT«*w^)«t , 

qucdiccndum, Ui^^^^^^J^l^L' 





'Huraut aliotitulo tranjicttur x.wxxxizhivxistorxeuaTtmttMtttt^M^,^^ 
-»m, ter- ''iteritarc -^W.i. quamv^ cootranumtcn«rOrtt«.^«^^ 

comm.eonir.ccmmM*^-n^ 
pXscJTcucoribus «lia»c«^^ 
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JorCaroIi Antonelli. Lib.IIr 



libcrc ad Epifcopnm devolvitur exccutio, ut d. Bald.inl. 
eapiaio^af , Hum.H.cod.deTeJiam.miiu.^ hafentiunt alii 
mf iid6eHitenf.intra£i.d*Eccl^Jl,Z9i. Surd.deaUm. ttt.H.pri- 
"vil.j^. ntnfi.j. dr 8. ubi qaod dcbct iinpcdiincntum rctar- 
daiepiascaulas, nili impcdimcnium | rovcniac d natora 
l e ieipnl iendJi » utquiatalis licquzinira annum expediri 
'nonfoliit,- HmrtcfiadjuMfKidem, ^inc.tuanobit, 114. 
A Ttfiatn. 

4 'ObTervatamcn, qaodficut poteft Epi&opui» vd C|« 
^^Clrius proiogarc hujulmodi tcmpusaailliiaArilillCKCo* 
ttmimctiaiafinccaufc cojtnitionc, quando reftacoris vo- 
liinttsnonpoteftinrraillucltcmpuscxccittioni demandari 1 

CfVal.qtt4eft.'i'j^.7:v.m.2 Graiian. tibiftipra, numer. 12. iti 
potcrit pr»fcrfim cx juitacaufa illuJ primina bina moni- 
tionc n Itringi rc taminlc.^aiis, piis, quam pro anis , "t 
fofl ylbb. indidocap.net quidetn, tuim.xi. Covar. Mdetm , 
nnm.-i dr aliattfmd.BmMf.d*afA'ft^f^-P*r'3''^^'i!*' 

nitm.Zj^. 

5 Oblcrvai. quodfi tcflatoTmajustcmpus ad folvcndum 
legata cxccutoribus , fivc hzrcdibus dcJerit, putiduos , 
vcltresannos, nonpotcruntcogianceccmpus quiadifpod- 
tioccflatorisnoncllahcrandactiamrcfpcau temporis» t..fi 

0 mandatreroiia, utprome, ff.mand.Parif. coiifA%:mm.Vi. 
. Uk^Jsldxai^.pitMx/^ aHimpud GratianJx.y}. »«.15.61- 
X& coiiniei ncioeft« i]uiaquoit poffitEpilcopus annum 
xdbiQgere* oeeopiOfeniCi «iiiddtalis prsfumicurcflii in- 
■Cflcioidtatarit, atqucatocinofiieripol&c, ejus volvMw 
terieKvr* 4j.c^LM<riKv^£«c/!^.taiisaiiienpRfiHDptb 
ccflk obi teftator ccrtum tempus expreifit . 

Olllerva} quod Epifcopus co :.pcllcrcpoti(l exccuto- 
tcspiarum voluntatum ad rcddcndamrarioncm ad-niniitra- 
tioni^ urqucad40. annos , -ir^./fY. in /tufi. de Ecclef. tit.^ 
protemporalibuT , Jordan. F.lu- iib,/iivrr/'.lib.}4.tit.24.de Prf. 
firip n»m.Xi^. abicitat Bart.in l.alio , ff. aHmen. cib. !cg. 
PapieninformJibeli.quoagittrradrcdd.rat tui.gt. acexecuio- 
res , n»w.24. 

7 ODfcrva4.quod fiteftatorrcliqucritcxccutorim , quiin- 
fraannumcxcquatur, &co, 3nnotranfa^o)ul)crit, uc a- 
liusexcquatur , hoc cafu non kpifcupus lcd fu;<<{iiutus a Te- 
flacorccxequetur, quiaproviliohuminis facit ccUari pro- 

8 viikoemlcgis, utfofiBsldJmLAfimditmfiitemdti. ^Sti' 
ekKmtffui* 1. 1 .ytrmmismutafMreiiSkiMBkQmJ^^» 

9 Obfcrvas. quodficoatrovei&lkiaierhanredeifcripcac» 
&veniemes abintcilato dcviribus tcilamemi, noacoilit 
imerim cempus cxccucionis ccltamenti, TiraftielUi- JU» 

traB.lignag.S.i.glc(jAo Kunrr.ih P.tpien. infarm. UM Lf M 
agit.ad redd.ratifin.i .••■icLin "'cr.ac e.xei uxcret n. II. 
lc (J. fcrva^. quod li tLlt.itor ctnum przfixcric ccmpus sJ 
alutUidlacicnUum, puia int ra rncnfcm Januarii pmximc tii- 
turi , talctctiipusturrit ctiain vivcncc icltatorc, Butr.conf. 
yj.Huemre^ert , (sr (eifitiiur ■tUograH.conf.\.n.^i, uji icit , 
hoccontin^i.1 proptcr pncKa.ti natur im tLinpo. is lumta- 
Ci: nam in aliiftcalibus icnipus ad impii-ndain voluntaicm 
dcHinclinuncurrit, nifiadn.aditz lia:n.jKJtis, uid.Bald. 
htlJtcuiUgetur, imfrim^<ffMLlfirMum. i^fep.j9r.(jti6. 
».i7.itS.(f^ \9.idemjttt9lNtdMi^ n n pitWeMQShtmm, 



13 ' Immemorabilit teffat , ttbicon/rat de initio . 
14 Sola immtmorabilit prtefcriptio iifT:^n , quando ptrfo- 
na Ecciefiafiica reperititr in pofjejflone pere^iendi d$^ 



I Decimteperfcnaltt debeniterinfdummd: pM^detVtri fi^ 

timacfrudutcoStdifunt. • ■ 

% ^n-valeat confntlMlOt tddtUl^mt /UwmUltfiMim fid 

certo tempore, 

3 Det-Znir, (c- "jilulir dth nt iir dttttnet itttt ^^dtititete^^ 

funtfed ciim ili' nmi iiiji. m . 

4 Lanaftaiim loli i , rjr i xigi pctefl . 

5 Ci-iteneaiurpa/iordecimat foivert , fiinduabiif parocbiit 



ctmmt . 

15 QuandopofJtJfiofMititpreifiimiPtivil^giimm 
Itf Deeimte, filaieltmm^ mfirt mi t mr, ir—' 

poft Cceuilinm. • 
17 dusndo Decimtt ex t^gkim* eme^ione d imeie fM. 

dmnr, fm^ ImiKt mmiMilmamt fm^dkmti 

19 AnfdfmtmmmmAemidttrirMtgiinXia^t Xi^giBmtme' 

emPt^*dm imit , alteri Relhioni , cenfiatnr commmnicaSe 

i)uiiifinodi exemptienem. 

20 Quidfioriaturcontroverfia, aniifcima folz>enda fit Bc- 

cl- fi r priediali , iv/ l'o:iur /acr.imenlali . 

21 jln EpiJcoPut pcjfii laicitadDiiam, aliudvetempuf con- 

admi^lfiinimdm l m m nm f hiSmt, ■ 

• C A P O T XXXVIL 

Omm^n filirmiifa detln^ . 

REfp. qoodDecimx perfonales regolaritcr «lebentHC i 
infineaimit inxtsilejffxmnmuniier riceptamin ettp. 
rtvertimim, ver,mmmtt\6jfii,i. ubiiJcmdicitdecafco,& 
laAet pMdialet veroftatim aefrudaseolIeAi fimt» ideft 

SHMociniiifblvipoaum f e.eiimho iHmit , nUglaffjt'!)^ 
m» txtr*deDeeim. valere auicm confa et udJ a ci n » nc s 
decimz non felvancnr ftattm ied certo temporedicit Smft. 
in d.i.'ip. .!im honiner , ubi ctiam obfcrvat , qutxi deagnis , j 
& vituliiai-b^ntur dccims nonftatim ciimnacifunt, quia 
cilct inutilistalisdccimatio , fcJ ciim illi nutriti funt ncc in- 
discnt amplius ladc mjrcino." lana vcro ft.ttim folvi, &C-4 
xiji! potclt , Luni nulla lit caufa diftcrcnji •}a:Andr.ad Spec. 
tit.de drcim.^./ctre jdeber , til .C ."ver fpecie . In dccimisautcm 
pcrfonalibus, cxpcnlae dcducuntur; fccus in pncdialibus 
caP.paftoralit de decim. en^noinfcti Imo!. inleg.fruBur , ff. 
f(iutjn4ttrim.quemrefert, esrfeiluitMrGenueH.intrafi.de Ec- 

elefjfutrfi.^ qaodiruOus, liexdiijpoGtioacl^ts, vclb(>< 



pcnGi. 

SedQoaret» citldidieatpaftocdecimasfolvere» fiindna- f 
busparochiisgreeetBpafiac^ ilefe.:quod debec proportio!» 
nabilicer ucriquc EoeMfisderimatWlvere, S.Tbom.2.2.fm, 
hijir.xutdi.sylvMmtJimbmmM.t^^Jb-Dp.ime.md^fm^ •■ 
f}olicte,deDicim. undefioresin uaaPtoodna lueanc» ae 
dormiant, &inalia pafcanc, dedm» fimilicer dividl de- 
bcnt, utdiximutiniraadeRegim.E(chf. EpifiJ.^x.nlt.^U 
n.j. hoc camcn inccUigcndum cft , quando ores a^ualicer 
nioranturinutraquc l'arochia ; fccus cfTet fi majore parte 
anni pafcercnturin un.i , dcinJc aJ brevetempiis cransfc- 
rcnturinaiiami quiatunni cima tllctfolvcnda illi Paro- 
chisc , in qua pro inajort \-:. 1 cc ;i r.w. ■j.xc\ (lccic , Paul.de Ca- 
ftr.&alHinlJtuiufmedi, %.legatum,^jiel.lMoe. q.ilJiu.%^ 

RebufJn traa.de Dmiim^J^JiS^fiS-^^f'*'^'^' 
tmrJik.liicaiJi.io. 

■ QiMCia. an coflint laici dccimas przlcriberc.' ilclp. 6 
negativ^, qoiailiasponidcrcnon poHuntcanquam jusfpi- 
rituaie>'cil|USlaidfuniin;apaccs, ConcUium Latiranen.re~ 
laimmimeMnhiienuirdeDecim.&cap.caufam, «*» 
gh^aeirJePr^firip. quorum teiaium difpofitio ptocediC ' 
w omnibus Jecimiseiiaa timlo temporali ilaico percipieiu 
dis, utprekm /tUn^.tmrJAX.giJi.^.&fet. ubidiciCHuod 
dat.i inv^iiiturapoftCoaciliamLaMiaii. daCDcincapaciSM 
ablolutti undcticuthoccafniatimieincapade^noopol- . 
funtlaiciprorlcriDcre, quia jus rcfjftit etiam powmoai» m» 
lai, p(TGabr.iiePr<efcrip.concl.l.m.\6. ita ncc ClUinpaCeft 
pr.' 'i,iiiicontirmacio .^poiiolica, quia talispofleffio ajure 
jmpiohatanonrclcvat, ncc inducitaliqoam przfumpcio> 
ncmpiopodKlcntc , /Ikx.confil.jo.nAJ.-i.Caldtr.cottf.ii.de 
fevd. Cun.dejei'd.2.p 'r>.qu.princ.quo[re}en , & fequitttrGf 
nuenf.intraauie Fcclef.q.S9.Mtnocl).de pr^fump.t.o.ft^fHmp. 
i6.n.:(.Bariof.indidoc.p>obittmutn.i.&tn d.c.caufam ,qu^, 
wim.j. ubidicit, quodCondliumLatcran;.n.timpliciter , 7 
& diKficpiobibet, ne Dccim» laicisconccdantur a Prxla- 
tisinferioribusin&udum , vcl alioticulotcmporali,ii«MA 



^rfgtm pafcii. 
6 AmpMmiaicidecimtttpr/efcribere, &n.ntb- 17- 
'f Cemd&im LMeran. fimpiiciier , (b-direaiprohiutt mi de- 
cinue laieit d FrtMt infirioriknt ctmcednfamr im fen- 
dum . ■ ' 

8 SimmdalexJkmfliciter^eHmikmm, & mtiMHmm ^ 

tmn, tmffetmetiamprMknr^e tfi t ^imu m, ■ x»miciiotio«sinreuaui", »ti-wwvu«»^..™t— 

9 Am^qnmidcUicnt timmtimmf Mmim ftffigkm pnvi. 6^«»^»^^«*^^^^ 

' piend detimat. ^.lAleM». ubiaoWIllexi.mplic«er alicnatioocm, & 

..../>..:r^.:nn«mMnk)hc*. eeBficturetiamnrahjbeiePtSCuilii- o 



10 iliidniic cr!e6ratumfueritCon:ilium Lateranen. 

11 i^uando prirfiriptio exemptianit decimarum fuffiagetttr 

laico. 

M OddrepiiratMradprtefcriiendtimminoremiumtitMlem ex 



acquifitionempioUbet, tcniiBturcuamprohiberep»fiun- 
ptioncm, iuxtmti*tmmtml.mtllmmlkmt , ffjdeverkifimM*' 

qi,oi.i'.: Gabr. commun. concl.lib.%. tit.de Prtfcrip. cemclitf.l^^ 
BaUdePrtefcr^jn if.^.princ4.^.nu^fei. ubiaddjcquodi 
' |,i,iiiMflaiiiiiif jlffriiniiniin vexmmiBUm%. 
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' liilMnvaleretcofifuetadoi qaodnallaMratitrdeciinadc 

tm&^jos, rcufrugibusccrrx, <^uia dccim* pradiales funt 
dcbicxdcjurcOivino, c.reverttmiHi iS.tf.i^.mdforer , 6rc. 
(fmicumaue l6.q.y.cjn aliqulbur , de decim. 

f ObkTva tatncn , quoil laicustucndu'» cflct in fuapofTei- 
ikxKj nconltarcc dc pTxkripv.onc tcmporis immcmora- 
bilis cum faraa privilcgiiobccrui a Summo Pontititc , vd in- 
icrioribus Prxlacisancc Conciltum l.aceran. Menoch. lib.6. 

ilOfr*Jiimpt.'66. ubicciam oaut) quod Concilium Latcran. 
cckbracum luit aono I ijo. laltttis noltrz , fcdcnte AUxan- 
4iPlll. GrMtimMfctpt.for.e.^9^jt.i6. ubidicu> foodpn- 

llferipiioemnptionisdeciinarum non ruffragaCttrlaico>ni(i 
fiC4o.amMniaici»ititalinobacionc, vcl temporis imme- 
aiorabiliif MUte^JiSjf.jMfjiriiJtm^^JmtlUixsp. 
t»i ifim tf m m, mm t. ij 4 tftfM,iU4btifimfmffihi Moijm Ptmt- 
fSmitnJgdiiumim %.M*rtn itf 13. eormm Coethm^ Mtrimm 

' fiHfiRotain NovarienJecsm*rMmi6.Februttriil6l\, corsm 

nPtfozmno ,qu<*e/l dec.2j.p.6.XectHt, fijbdcm quaidad pra^ 
lcxibcndam minorcm quaiicicacein caintcgra dcL.iina, lcm- 

Krrconftare dcbcc dcpollcflionc, qu* coniiitic inco, uc 
cdlori £cclc£i* agcnciad inccgr.im dccimain, dcncg.ica 
fueritexaAio> &Re&or Hcdctiz aci}uicvcrit: aiias con- 
tra £c.cld3mmllsooafiMndos ftopaelbiipiiopaqudica- 

ic poceft . 

Vcrdm qaiafacisdifficileefTct histcmporibus probarcfa- 
mam privifegii obcemi antcConciliam Laccranenfci cuma 
teroPorcdiAt Conciliifint ctapli anni 4C0. &coamplius > 
ccnMofatisefTcprobare tmiDeaKMrabilemi &famamprivi- 
kgiiy otlaicusin poilelBoiiennm teneatur» i)uiadeciow 
ctiam|>oltConcilium LaccrMaifcpaAantpaflideri alalcic 
cxprivilcgioSummiPomiticitt e»mwMtStDmktX3mu^r, 
deJBetk(if49Mjir4. tMau» tnoiSmSmm nonfnlB- 
oerccioiniaMnbillsi tkksmmiiiijemm eenm Sen^h. dee. 
ticiiJtJtA-dm.VSJ>.t9ji'fif,f,J.Receni. ubi ctiam, ^uod 
13 immemorabllisccf}at, ficonfletdeinicio, AUr ef.-var.lib. 
IxMp.iy. ubiciiamdicic, quod lama privilegii non cftpro- 
bandain talicaiu pcr^o. annos, fed fatiseft ti probctur ptr 
alic|ii(Kl tcnipusdiuiumuni Jrbitrio Judicis , 8tlib.2.c.<^2.n. 
3. tiT- Af. ubidicit, quod non tcnctur quisprobarc famam 
pnvik^ii fipolLdcbattanquani tcclcfuEvalsallus, certum 
I44uid prxftans Ecclcfi.t , li vero perfona ccclefiallica rcperi- 
reiuctnponcnionepcrcipicndidecimas, fulTiccrct folaim- 
15 mcmorabilis prcfcripcio.- quiaineo, <jui poteft dccimas 
J6pofi:dcrc, tami tcmporis poflefnofacit przfumi privilc- 
• gmin, Cr*fcim.dmifio.i-^Decim.CariUm.C0Vmltr.dec.liH. 
MMm.j. 

17 Qbfcrvaa. quodindubio» fiitocinMl hictscooccflk le» 
petiancur, &ncfciatur, anpotl»*dmwColMiBaaitaM> 
rancnfe, iucrint conce<Iit,cenlcixur conccllie poftCoad- 
}ivmB0rt.incdp.c$im jlpefteiks, mm.^.deHii, tfu*iimum 
Trmlm. ubietiMmrefert, itdrefolvijif Rof.apud Farinat.dec. 
l9)Mm.^.p.l . Recen. fuicqMtd dicat Rofenth. de feud. capit^. 
€Wk1.2^. 

18 Obfcrva J. (luoJ fi Jccm at cxlcgiiimi conctlTionca Iii- 
cisponiLkiitur, po:cliI.iicus contra laicum pr^ltrilictc . 
^uia tuiiL ijici p.itnuionuim cciilliKin ; mur.it.i cnim pcrlo- 
n»pollidcntiiconditioiu , Ln.i.n b<jniMuu? comiitio muca- 
tur , CAp.l.^. VfTum , tie fnrfyairorr.in 6. l. prr procurdtorem , 
ffji* ^cemr.h<ered. in. j nn. (onf.i \ <i,nurrt. ^^.cjr^o. Tjol.i. 
JteiuffJe Dedmjq. ll.&ai li apud C<t>uer.i>etrjib. IxA^jUi.Sc 
time libertas non folvendi decimas cxmtra laicamptnftribi^ 
tardcccmvelaa annis, vcl falcemfinc dubioper nmtom 
MnVOSy CQiafinitiimi.moria non extat, fiemimm Xmfk. 
OmmMi^iMm refen BetidjiefrmfirifljMffmrAfrimtiP. 
9.7mJt. qoodintelligcndurocflrtfpvau foltusiurbMl lii- 
oosfpedamis: nam liad tempas laicbdecima cooceflz 
fum, Hnitotempote huiufmodiadEcclefism revenumur 
£m4^jfiii de communiie/tMi:r,iHdxjtmfsmh9ll*^^ etiti- 
tmtrMltfrJeJkrjemplHtjif.iy.n.t^. 

]p Obfcrva^. <]u(h1 IMp.i coiiuiiiinicJnJoprivilcgia alicu- 
jusTcligionis , i;i cjuibw^ .i icd cxprcOa cxciiiptio afolmio* 
ncdecimaruin , a'tcii Kch-inm , iidu ccnlcrur CDinmuili- 
callchujulinodi c\ciiiptiu icii) .i (olv t r.dii i'.cc iniis nili dc cis 
lucrit tai!t.i Ipccialismciuio cuin dcro_:;.uioii.- , cap. nuper ,\ 
exirade Decim. imir.o non fulfiwcrcnjualilcuin^UCmeniio ( 
de dccimis , quia li non npparet de cxprcfTa menteconoeden* 
tis, vcrbuin, decimjey retcrripotcliad accimasextraotdi- 
narias, qu.«imponunturab tiominc: non autcmad ordi- 
narias, &przdiales, quzdebitsiiimdcjuKDidaoi Se- 

1 nfhJec. I j 60 jt. 2 .CoccinJtfM9M.3J^Jef.Cmpmbf,tleea47. 

a.Wj^ I i.Pmi4leej6iJH.i. ■ 
to Obferva y. onod iioriaur ooos w iff M lh» indsdan fal- 
wdnfli Ecciciin- pcndiali» fd 



particuiarb confuetodoitrfpkidebec» emfemmfimimmimett 
miiDodorer, ^.v.(/«IWm.^usadhuiKeficdamfufficitde- 
ccnnalis, (]utanoneftcomrai f«^ przter jus 
recepiain e.ait,ve. tmi ^ ie ml»» 4eemffi mM 6*G mr dim £m \ 

dei.g<i.n.2. 

Oafcrvatf. quodfiminiflcrEccIcfiz indigcrct, & 
rctdccimam, non cxcufarcntur Parochianiproptcr 
fuetudincm concrariam, fecundum Ani. tnSnmm. inxreri. 
Decimm, S.Jin.cirt*pm. fmmnfert, &fefMilMrBsU. m i. 
fart.$.fr{Mjfmm/l. yj i mi mr j t,&V»,vbi etiam dicit , qaodex- 
cafimtur non folventes propccr confuetodinem 
»9c fanwrom dffrimsnim , i 



rancur . 

Obkmj. ^aodmwEbckikpoteft pnticribereias per* 
dpieadideMnsconttinlMiMni ftlnalicnaParochia fpo. 
tto 40> tnnomm cnm tinlo» acbomlidc, c.adApofioUm» 
S- c.cumconiimgat , dtDttim. c.t.miigl.intMrbJ^imit Jt 
Pr*fcript.in6. vel pcrtantumcempus hu|usinicii memorift 
non cxcat incontrarium , d.c.x. <<r cuiedecimit, dtr^Jfe!. 
in6.Balb.d.i{.-].n.ij6r ij.ubiaddit, quodClefici,vel£ccle- 
iiaconcraclcricosnedumpman pmfeiiiKse poflnnc» iod 

cciamcocam dccimam. 

AJduntalii, quovi Epifcopusalicuilaicoex julla caafaSt 
conccdcrcpoceH ad vicam, aliudvc ccmpus, non quidcm 
juspcrcipicndidccimas, firdipfarumdccimarum fru^us , 
dummodoialisconccflioad feudum, vcl alienationem non ' 
cxiendacur, itaglo(f.incapit. qnmmvit fitgrmt}i nimifoerb. 
eonctOerit, de Decim./af.coitf.y3.coiMmn.^.volmm.i. ltie£ 
O^y.Bald.comrj^^inp.duk.vel.i.^' mliimfmdTk 



rmrm&Jipmg.%i£log'qMm.%t. bodtittincnoiiflic eitar. 
n wi W i ^ irti)!^ Ja^tg^ &I0. 
ciciobononfli Bpfllffisftlfffttiiwt olQncricnBinni yfoMb^ 



10 At 

11 Ti 



1 Quidfit bonornm foff^. 

1 honorum poffeffirtr vict fkertdum in omnibur hdhentur , 
&num.^, 

3 InqHodifferatfutreditar, &hnermmf^kfi»t &m.y 

4 ILertditarfoloanimosdiriftte0, .' 

6 QuampmtfimemliakeaiPrmter. 

7 Fmancipati, cegnmti, & fimilttdtr^iTtimritdvHitmk 

h*rtditat« ixeimdmitmr, «dndWnmti inssin dejmrt frm. 
torio . 

9 l ikm iM emitm mm md petendmm h mm m mpMgSemtm i 
e ^ g mm ii v m r i e m mmdiu, & fmmmdm emrrmi hmi^/modi 
temifmr. 

4damhmrmSu^deimredvitidMrmiii.mmmt. 

'mmm dkgimd deUtmmubm fme^fmdme 

u ifti MMrMtaf «rm/mam ftgk. smfBm mHretmm firi- - 

ftmr . 

1 1 Quantum temporit fr^^emimm ftumHtetwiiimm^sd 

deliberandum . ' 

14 Deliberatio qttitrido Jit annmlit. 

1 5 fluMUobonorumpoQeJfionontrmi^nttMr adh*r*dtt. 

\6 DeimrecivUihrreditatnonsdits tranfmittitttr sd fmee f 
nontamtnadextraneor: irqnidjifilimr,velmllmtimf9'. 
ttfiate dteedat. 

17 QusndojmrdelH armmdi , ^mkm 
fcmmqMthmrtder, 4rnM. 

18 FHiMrfModttmtmrhmtemmddeHiermmdmm. 

19 thdiettmfmtmdda^mmdammomtflntt^JmriMm voltm. 

tiimrfoiemnittr eonficere invtmmriMm . 

20 QnfndofMirttneatmrhmrtdksriir crtditoribur in folidMm 

etian^inxtntarium conficerit . 

21 Filiut y qui abfHnuiiJe jU> htrtditme , pottfi fttert Itmfmr 

ad dclilierandum , ^ ptndtmtmdllihtrmiimdthiit btmmd 

alimeniaex h*reditate. • 

C A P U T XXXVIII. 
^medmmm Umpmt detmr md dpnfiemdim iemm^ ■ 



PRo i neeH i gen cl nftiMnlnniefl, qaod benomai mffet t 
fio eft ynspeifenae n di » icriacndifue patrimonu, fivc 
rci, quzcujufquecaaibaioritar, iuerit, /.3. iJoKonm, 
j f d e iimer.f^. &habetfiaulttudliiemcumharedttarc:q(iia i 
u ooHilbus vicc hcredum > bonornmpoifeilbreshabcniur , 
tAfimd. fo M m di fti tbico» qoodbnwJiwiiHfloowci ;u- 3 



ru 



IIO 



Jo:Caro!i Antondli. Lib.II. 



^civiltiiiinnir, ff.l.wr/.al'quando lnfltt.eod.tit. eU Bonor. 

4 aecddjdcittadicio hzredicacis przlcnuam Judicis» cum 
fiwQMilDOadiTipofTit) %fiH.ltMitut.dt Hmt. qual.&difftr. 

5 IKJboooriunpollciljomcituiauaoriutcjuris prztoni, vtin 
d^.lJOuf.MUquMdo , 6rnot4itgUiiLl.f.4e^nor. pc^tS. Sc 
ooiMDjiidicedebciagnofci* quamvtseiusdecretuxn mini» 
waietif^BU» laiMnmftirkJiitSJtotitsfiUt MgitffJmvirMC 
Stento , tadJ* Cm'.fiir.& i.fiHJiiiilrf.(od. Qfdtdmudkim, 
t^*S^- exquibuicoUigjituttextJ.3Ji^cs^fiiaigi$i$sffde 

6 boHfoQ. Pr2U>rcnimproptcrpul>Ucamutilicaiem,)uscivi- 
leadjuvandi» fuppkndi, tc corrigendi potcfiacem habe- 
bat, tJur*Htemdviltff.dt'Juft.&yitrJ.^.ffJfverb.obl^. §, 
FrteioTum JnJ! Jf ;ur.r,a:.^em.<ircii!. ijujiccos, uuos civilis 
juris rigorabhzi<.'dit3tc cxcludcbat, (]u3lc;>cr.iiit cmanci- 
paii, coonati, &rimilcs, Ptzcornaiuruli z.-jun.itc mocus 
ad fuccclfionem voc^ac , ut in ^.emaniipaii, biji. de llered. 

1 ^ute ab initf;.dcfer.l.i.in prif.c .jf.unde cc^nat. i&liiquidcmh;- 
icdcsipiojurcnonfiunc i pcr lcgem cnim tanium vel limi- 
lcroiurisconliituuoncm lunedcsiium ) fedcum cisPrz- 
tordaibonofumpoikilioncm, locohzredum confiituun- 
cnr* &TOcai»urooaonuDpolTenores, %.aiiotauttmt imfi, 
dttmtr.pfS^ liG^ auanaiai adeflcaum lint Jsiiedcs per 
!viamobliaiiMB,i ' - 



9 Hisprsffliflii4Ioo> foodlibcribibent 
dMDbonorttmpoadlioiiem» cofMtivcrdccnturodics, $. 
eimiptm^MMtomr^oBd.xi^Liiiuimcipats, cod.quiad- 
mMtjtdiom.f<Hl.p<if. ^uo temporc dapfo amplius non audiun* 
tar, irtimtU.emamc$pata, hoctaracn tcmpus cfl utilenon 
Iblliro a prmcipio , fcdctjjm inmcdio, &iniinc, 6c non 
curric, niGa dic lcicncia; iinjttisdclundi, l.i ff.quitord.i» 
bcnpolJ.lct .t.quamdiitiCp- i. quicymque , ced. ^juiadmit.adbo- 

^ nor.poijejj.pcj. ii: in hoc Ptxtor providit crctluoribus, ncfo- 
lutionimiumdiftlratur : 6c idco pnniorcpLjdianccltatimfe- 
qucnti jncipic currctc ccmpus , ^.J* qutr itaque, btftit. dt bo». 
poff. quod incclligefimiliccradiclcicntiz, uc fupradiximusi 
&inhoccftdiflciciuiaiiitetbonorum pofleflionem, jScjus 
adcundi» quiaiempiitjaaiiqionimviM hiibct hmaiai»- 
4ieiMdam« dejaRanUeilsoiicimMna &cuiric ignoian 
rii kaiu 

aoamcttnit _ 

. «4 afm S mMji i rxtdjqtdmim kJM J B mm, 

10 Nocandum c(l autem , quodlicccaditiohsreditatisdeju- 
rctiviliduretjo.annis, ut fupradidtum cft, Siconftat txl. 
litrt ,cod.de }ur.dtlib.lj\citt cod.de Fr^fc ript.jo.annor.Sart.in 
dj.cum in antiquioribur, n.l.cod.dejur.deiiber.pojlgljibidemin 
xia.btritj. pottli tanicn 15, cuidcUta c(t h^ercdicas inccrro- 
gatiadinftantiam trcditorum . an vcln clii: h«rcs , vcl non; 
&ljpctattcrminuin a J dclibctjndum , dcbcc hujulmodi tcc- 
minusroodetatcftacuipcr Judiccm, l.ficuratorit , ubi Ait- 
xamd. JSald^ alii , c9d.de JiirJelib.Cemcer.var.l.i.c. 2 1. n.19. 

XIiibi4icit« ^uodtenninum datnma legcad dclil>eraudum 

peKftJadcxminiKiead confulendumcrcdKoribus, fc nc. 

adcommblftnDdamdaripoffit cnratorbon:s &hxrcditati 
IsiaceniiiiioiltaMmatbitcvioriallignato tcrmino, & co cran- 

fiifiononPoSitampliaiadirehsio(criptM/4ii AUmocb.d« 

mV*t$mijtdf,\._ 

13 ' Qgutumverdtemporis prcfigcndum iitpetenri tqmi» 
numaddcljbcrandum? aliiputanc, hocdlejudiciaibitia* 
rium: alliceniimctriummcnfiumfpatium ftatucndumefle 
aliitcncnt, quod Judex dcbetdaretanturotcmpusquantum 
daturad pctcndam bonorum pollunioncm , iioctft dclccn- 
dcntibusannum,cxtrarKi^ vcro ctntum dKS , ju.xiattxtum 
in d.^.cum igitur hjiiltit.de tojnr.poJjJl a Jsart.in I. /iquirinfti- 
tuatur , %.JedJtioncrum,tf.dc Harrcd.in/liiuiio. 6raiiiapud 
Jldenoch.deariiirjudd.caf.i. 

Egoccnfco, Judiccmpollc, acdebete praefigcre termi^ 
naronovemmenfiuro (namannustuncoonccditor, qua». 
doimpetraiuraPiincipc ) quibuselap&shziesampliuf ad 
bztediutcronon admittitur, uieft itxturexprtffutimijdt. 

ij^lmcfmidtm»ndJUJiirM^. niCresadhucfu integra > ^ ■ 

vdatifinoadnmdanisfiiitCurator* &tcsadhucnon fiic- y^Uodvawcoademnariutihzrcticua» conmc«yc^. 

admittitarPavrioinawnaaoiH \3 tmit«mtameK$m» dtHmntJm6x.txetmmmmmksamt i. 

ftmietcnnbiolaplb, ctiamfi Judex comndnmni fiicric Ib S,^mi»im*xMdmmik, quia pctfinrccando in ex- 

amplinabncdemaoaaaditnrum, ut inquit AmMUMtnt' commaaicarioae pernMnm ccmpofla ^^m» c^ieair 

mdrmmm.i.Mim.4tbtridMmL6rdiff.poft£std.^Jm»UB maldrendiedepanimcdivbim, ftidco cft liilpaaa» 4» 

ta.Jiquitil^kmmir^diHllni.kMtm» tmkttntHttmdt , hxrdi, HtmriqXiftA^mmMOMMfJM'^*^^ 
deord.ccgn. apud BonaeMceifirJBJp.tJt.t.fmeBjdtjtA. «}aodtaaicnin> % 

14 Obfcrva tamcn, quodquando dclibcratio nonpciitur , icUiscndum cft, quandoquistbitnominatimexc 
' temwaitUM3ii&, l.cumimmititmi9riimttCod.auidit.Bari. catus, &declaracuscxcaulaiixrcfis, dc incxco< 

iitdlliilt.%^_Ut§mida$. . tjoncpcrfevcmkcajmopcniaata, «iocottempomcla. 



Obfervaz. quod bonoram pollefljo flon agnita intradi.11 
dumtempusnontranfniictituradhziedes, dJ.emtameipau, 
codjjuiadmituui bon.poff. (ed dc jure civili h«reditasDOiiiadi> 
tacranfmittituradfuos, nontamcnadcxcraneosj ljm.%Jm 
mav^fimt, ttdMt^ttll,lmmMd^m»qmimajftrju§i» teD. ■ 
oaiBVMnlniii vclayai>mpoiefticedcGedcHlinicdlMcm 
iUpCMMiliionaditamtranfinitutad quoiCBnHHe, 
dAnBmitJmlJta^amtteodJeJmrjletHa-ilitjmsmd.deHit , 

JuiantMper.tab.Htc. idemquediceodum, qpoties jasddi^ltf 
crlndi cranfmitcicur , ut in d.l.un.S.in novifflmo,coade Cad. 
toit. fcicns cnim h.Trt.a:;.-.:cm fibi ddacam , fi dcccdat intra 
annumadic iLiciuiartoiTipuiaiidum , non tantiim jusdcli- 
bcraruli, fcdctum adcunditranlxnitcicadquorcumquc ha(- 
redcsquitamcndurancccjuldcm annifpatio adiredebent { 
aliascocbprocxclndunnir, «ci»/<«N»m4HCffariMliw,MidL 

di Jiirjieltbtr. 

Add.ilSocin.inl.quidiior jf.de rcb.fiub. dr alii apudCaitcer.Xf 
TMrJ.3.c.3ij».l0. <)uodfihxrcs dcccdcrcc ignorans , hxre» . 
diucemfibi dcIataiD, adhuc eam tranfmuccrct bencfido 
refli(utionisinim«grnm excIauAlagcocrali, fiqua mihi 
jnftacaoia. 

Oblerva}, food filiushabetduos annotad ddiberai^iji 
dom, alieramatdenamerolibcrorum, alteiumatdo nn- 
moolcBitimornm, dcided fidecedat in Iteando anno » 
nMfimtteictfimiiiBcrfaoiBdiiatcm-adqaorcnoqae bvrede» 
adeundam per eoa iatca reli^uampanem illlus lccandi annt, 
t^.i.verffedvidimdmm, tmJtfietift.td&JBafk. adBmrm 
toi.inleg.licit, coddefur.dtlib.Mdimjbig.imdSBolts. li- 
cet, Patil.de Caftr. & Raph.Cum. htltg. quamdiu, i. Jf.de 
Acq. har td. 

Obfcrva^. quodhodictcmpusad dch.?cr.inJuni nonclll^ 
ncccflariumvolcntibusfoIcmnitcrconliv;crc iii, inr.irmm : 
ciim cniin iiccac >.is& adirchxrcdiutcmcsc fiuedamno abca 
difccdcrc, nullu^Ioeusdclibcrationilduiqaitnr* MSfefj^ 
It^^uidem , cod.de Jur.delib. 

Obferva5. quodis, quipw:iictcmpusaddcliberandum,XO 
tl hsrcditacem deindc adivit , vdnon repudiavit , 
luatdiaroscteditoribus infolidow, etiamfi inva 
confecerit, mimiti3.l,uUim.%.Ji».aiaem , ubiDoSorttt 
tmumter, 

ObfimdL foodlicctfiUutabflinueritfeab hxreditace %M 
tamaireadhuc im^apoteftpctcic addcliberandom, «• 
pcndentc deliberatione debet habcicaliaicaw exJmrcdin> 
te, imxtaltg^quirfuut, fMJmrdiSB, 

Obfcrva?. quoduniverfaliufufraaule|an»alh»llnviatS 
fua, fcudonec vixcric, polliUiusverdmaciemalloinftfcu- 
to hircdc , is intcnigitur purc, ik non condjtionaiiter inlli- 
tutus, aicoutliantcufutrudluarium motiltur, cranfmit- 
tath«rcditatcm , vetbo, vtl tacioaliquo .iditam , vcl alio- 
quin jus ipfum dchbcrandi , Baldjconj.i6.l~\.l'ait!.conJ.-)-].H. 
■J.1.1.S im.de PraiJe 6aerpr.uit.t/ol.l.} .dub.S,fol.^n.27. Pertg. 
confA{Jt^.%.qnorr^trt» &/tfniimrMoiJec.22.n.^j.t^^ 
fB,Mlimt. 

I iifordfjleni- intxcommtinicatimipermmmm fttt0ldilt»* 

reticut condemmmri : dtclaratmrmA.± <^tf, 
3 Excommumicatntmomexeaufmfidtt, Jtdfrt^tmifit ^ 

fiifpiSmtlevitirdehsrqfi. 
S Atatmtv^mdrftatMtmtMut^imAimm, &Mtmdk 
indpiat. 

7 Quando^atEpiJhfptriotimcms^ermimmUhti^ollti* 

vilibut txcopimunicart . 

8 Si duo fefe in fcrma CamentimJiGdmm obl^averimt , f»o. 
rumiinusjitjo!z>endo, mfijfit rdmtmtut^iirm tmHrm 
alttrnm obltgatum , 

C A P U T XXXIX. 

dm, ^fmmmhiiiftrdifcimtimtxetmmi m m ie miome peram- 
•fjk mibmmieur r—' * 
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«iuBif atqui«no!ueTitQi>eiiiK«0* ^udd Judicis, auclcgis 
pOCeQicci» fpreverit , djc.ctim eontmmtiiia , de H^et Jn 6.^"- 
narJ.m diren.Theolf. 2 .pr^ec. I .c. 5 .%. I b'.in fia. Gr^tf. in Decif. 
^,I./-}.^I4.'«.4. Sitc.de Jud.l.i.c.^l!).H.i6.\echiutinfmmm.tom. 
SJk.l.^ fid.c. II ji. IJ. PignjH Dire3.f.2.commam,J2. ^siH , 
fmorrifert DioMj^ffjmorJijLJr.jj^^.tH. Ric.ii* Coilefl. dec.Ozg. 

f. l. fubicns, quoicdutnujiifaiodicocucmptuscxfblapc- 
ckMMKabfolittioai»» ft Ai ^rtKfifSeiWf.i .rtfj. i 21$. 

1 iMaddit* vwd enooiaiunicatutnon excaufa fidei> fcd 
fMaliscigliedaiBcivililufpct^usclt dehxrcfi, icvitcru- 
mmt &Ccsoacn«ui utiJevitier iiifiie^um piocedi potdb 

4 ■oBfakttaaMapfoaBdidecoofMmunccoiitra 
nkaturopcrannuni, aut eoampUai» niiifiietit 
aicatuscx caufa iMcrcfis : quamcoafiieta^nCBiefl 
ki cribuna! i fanaz Romanz , & generalis ioquifitioaiSi peft 
PegmJoco citji.pjr.z.comment.ii. tjerf.exrettpt^ & cJtfUttwr 
JticJ.p.}j'ef.2i^.vtrf»r fin. tunc clapfo ann»» infordcfcen- 
tixdcbctpriuSL-itan aJ rcipondenilumdcfide, &adlcpur- 

g. iniiuin ib .'laEiclis lulp;cionc cum CLTmmo compctenti , 6c 
linoncomp.iri.3c , ittrum ob conruiDaciaHi, cxcommunica- 
tionis vini, .i^a iiinoJatur , tjuJm ii pcr alium annuinjnimo 
Jlulakineaipcrcjnaci, cx cunc uu haeccticus cli condcmnan- 
.daSt djxnm cmtumacij, & dx. txammunkamiif i.^^mm». 
tmtnHgl^f.&BO. przcedcntccamentrina mpnitiooc , 
ftacitatioaepcribnalitcrcxcsuuca cum compctenti cermt» 
M>« filUiiminvcairipoteft: alioqutn fufficit, quod pa 
iriedUfiaciMCur» imxtmc^pJderotnHjiljntitr.comPttenti , 
dt SeMMimmBdtUsdtMii^m^fdimMvittmt^i EieJ.f.3. 
Trf.^\j:it% tU Smiu fMtr i S J$Std^.1.JVl. 

c Nocandum cft autem , quod aiinus iamidfllijeacic debec 
rflc continuuc ,& regulatiurincipicadkdecltntionisinoa 
a ucc m a dic incurfus in cxcommuntcationcm , fuxta commu- 
mem DoSorum fementiam : ni{i fortc cxcoromunicatio fucnt 
eococia, &dcuU notorietate vcrc , &cvidcnccr conlkt ; 
qoiatuncsnnusincipcrcc adic nocoriecatis cxcommunica- 

lion», Ric.d.p.l.rri.ll6..SoufjinAphor. Inqui/. il 1.17. Pe- 
gna M Dirt£i.inquif.par.i.commeHt.i 72. DiaH.p..^rad.-jjrtf. 
tH.vtr/.netm t*men . 

5 •MMaaduoit. quod, utquisdicatur infbrdefccrein cx- 
oaHBMMliBMione in caufa fidei non fuflicic , fi cicatus fiietic 
«d com ww cnduoitn S. Qflicio fubpccoa acooaimunicatio- 
OB, kdad^knilMcfi» utowp M Wtad tcfpo n de n du m dc 

7 NaMdaai 3. quod noalieecEpifcopo reoeln cmSi 
mlmtBamt ficutnecincivilibus* cxcaiMnuaicare, ni&in 
Ibbfidiuai, quandofciliceccxcquatioreaNs, vel perfona- 
)ii Hcri non f«tc(i , &tunc, f; JcJidi qu.ilicas id cxpolVac , 
pr«cederedeb«cbina faltccn monuioLiua) pcr cdiitum , cx 
diifpofhiome Conciiii T ridenttnijejt.2 ^.de rrforx.^. vidc camcn 
Maceratem.liarxejol.l.l.ref.l iz.caf.y^.tnjin.verj.infuper , Ric. 
im Prax.for.Ecetef.p.4.ref.202.n.^. ubi dicunt, Conitlium d.c. 
3. tiadere in(tn ^to ncm,^non^i^ ^ibcm a m ^ 

Aoordine. 

% hMtKkJmpnmMfiitntf4mfi»oo. ^ndfi^aD lefeiii 
fenDacamerx in iblidum obligayertnt, qaorum unusfic 
ftlrendo , noa dcbct in cali cafu rclaxari cenfura contra al> 
leniinobl^atum, lSiH»rtfmtjuifni$^fmm imEmtt dmJSfJ* 
ttfttdPmittf^J^virf. 

S^OMMAJLiniM. 

\ boiligationiiiif, t!r debttir conditionaUhir tot nfiurm». 

tur pritfcriplioner , quct fu nl anni . 
% Le^ataannuaijuamdo prmJiribaMiir, Orm.^ 
% Legata annua pro f. 1 1 WI J H/MI J>W <» fWI f t f mtt lS i a t 

fuat cendilionalia . 

5 A i i:!intia^erenonciirritpr4efcriptlt, 

6 An, /il^atariurinchoatomudtttdm, ittHgm tt totint 
smmi ligatum ad Ixertdtt Irm^fittiltm . 

Jtttmttrt^Uttem^mlitiiemmr eomditiemalir . 



vtldlltt 



■MiifpaMidMivrir 



14 Legalmmi^M 
fcripiione 
mum.i6. 
Ij Quandolegat. 

p^^fcriptiaKem . 
17 Anpen/toner unicaprrfcrlptione prtejcrikantur . 

jfninprom^omeaHmu4tpraJiatiomit faHain camrnSiiut 
fmffidat mnica prtefcriptio . 
tg jtajbftntsrirfiuetfftr f^idm bvmtbffetbttttU fit 




Anttqudm dmjtmmwr emra tertiumftftrfttrmftr fyp0m 
thectriam, necefrnria tfi difcujjlio batiommfri miimdw d*' 
bitorit, &f^deiMftorum, &§miili$m fmmdn/m tmfi^ 

modi difcuffio , ibidem . 
2J An in S'alx>iano requiratur excufjlo . 

24 Adverrur prjrfcriptionem an detur rtfiitmtio im imtt' 

f,'um . 

25 TtmpurrifliiutioHitpetende quandocarrat . 

26 Si ininftrumtnto adfit clau/ula con/iiiuti, crtditor potlft 

mm vum 1 tertinmfefrrfrortm rtimMiomLfim. Cdt j/tf. 
f9fr.tmimmt fntftiiiitmmAiKfi Jfttkm fM"|a 
n«it dtdsrmmn.vj, 
s8 Ctmfkti fniiiffifiiftnfnirtiir j mtttoMtmMMmmmmdmmm 




C il P V T XL 

An ad prrfcribendar annuar prteftatioHer fufficist uuicapril' 
/eriptiopm omniiut mnntr , am vtro tot rt^nirnmur 



l 



j lm e mr m&nietmfnmtitdiemmr eonditienaJir . 
M ptfe^lktHim mtfin frmteritor fufflcit tttffiu |a 
4HHMnMi4idlirf fme^tmtmmfnitin/tdmiomi mmtmmem 
MtkmfiMmm tmt ftttndifirnSutin fjttmmmi Hmitm- 



• ftttmdifrnSutin fittm mmt 
tnrimm.li. 

9 jtnflipul mi o f i mBmmm ittirJtt pura , ■vitttmdt^mudit. 
M jtmerfditmMmot^nmifimmo*Vrtikpel^tpetere firuSnr 
deenrferper/pattumio. nmmmMntrmotamlittm. 

ift it, obligajiombut , atdtintvfmittfii/fiikmiim frifitiftio 
pTO omnibur anmf . 



A^Mtflls Duclorum opinionibus , quos latd 
\3 CmcJeCei^f.3J.l.t.&.Mrt.2ji.i.&-/ef. 

Dicoprimd, quodin obugatioaibus, &debicis condi- 
ctomlibus tot requiruntnr pr« fcripciones , Quoc func anai 0 
Sc in hoc cafu adtuiai potdt fcnteotia Mnrtimjm. di Amt. 
MmpmjQfmitBstJmlxumnottfimi, tfioMi.iifnrfc.io. W 
t ^ mmm. fwww» o^imonm •virianm iSikGmUL fjipjiecj^o6. 
ratioeU, quiaialwjHfiaadiobligKionlbui» ftdeiMtis non 
inwipicpr«fcri]>tiOj nlfiedk PWificais condltionis, utin 
dJxnm nctiOinm, %Allud, nii Ssfie.& atU . 

Hincfic, utlcgataannuanon pratfcribancur mfi, dcan- 2 
noinannum, & pro illii tunium annii, cjuibus fuic ccfla- 
luminlblutionc pLrlpjuum ^3. jnnorum , uttraduut DD. 
apudCenc.de CeHfib.p.i.t..i.d.q.6.art.2.n.>i.Iialb.dePr*fcrip.in. 
^.f.^.^Tfn.y^.n.z.ubi cuam dicit.cjuod kgatum annuum ncHi 
a I n 1 1 1 K L) 1 n ij n uccn Jo , Pacif.de Saiv.interdM^.2.e.2.H.%^J, 
ir/tq.Cancer.var.reJ.iii.jx.20.njH. quialcgataannua hctit 
ptoprirooannolinrpura , profequcntibosumcaannisfunt J 
coadicioiulia, Pmjiec.2^i.Hjsji.i.£nrmJte.6A}Ji.2i.fofi 
PmmUtC4rJ»tfifiichum,<iJllfiimA,fJtimi.oiti. iXi 
•dditfiiodfil^atariusdccedac, proaimisncminceptisnoa 4 
PMlfiniini od iMtrcdes , quiaextinaaea coodicio. firlme- 
lmmtmi fimm f rmfi m Um ,f.i^umiijimtmi. ft^id^alm 
MnecBadidoBie cfM i uB i i fti o nn n oaiit» t mi m ditmlf. 
dttmi.Jign. pntfcripcloiiestDUi noapoffint,iegata, lca pr^ 
Jiaciones fucurz, quannn iblvendaruin adhuc non vcnit 
dies, fcdcantumpr«fiationcsprztcritz, ciiin non valcnti 5 
agcrc non currai prxfcripcio, /. i .§.^«.«^1 D O.C.de AnnaUx- 
cep.quibitt adde Surd.iHtraSjte Al%m.tit.qj}.6.n.<^. (srfeq. ubi, 
quodfiannus cftcoeptus, lcgatum debciurpro cotoanno 6 
ccepto: acidcbfi lcgatariusinchoatoannodcccderct, int*. 
grum totiusanni lcgatiira ad h«redc$cranfmitccrcc,fW/.*»;r. 
171 l.a ■vobir fiii^e, ff.de ann.l. Roi. in AMien. fdticemm^ 
ij.AiaiildioxoramPirovnno, Innmnftrt1hfitmmd.l1^. 
■WMI.J8. 

Idemdicendumeft, incoattaAacearuBlimuncuncen» 7 
fiisfitredimibilis, juxu conftii u ti o m m f iljntmJtinrtimtjCSt^ 
tixti, & fUy. talisconaiAuiffidewr ^condiiioaaB» t 
fioaaswiimfnbifiecoiiditi— cicbennir» fioenflnnonie* 
dimatur, nndBMcnfnknnnMr pnfisipdaacs, qoot fonc 
■nni , fn^JkSmimmittiimfk,%j,.'Umikf^. Gs^anet.ad Sist. 
*l}riJii.txsp.t'i9. RotssfndCinejltCinfib drc 1 5 , . o- 303 . 
niislisdi^liomrstlegsntmr. Quarcadpr«lcri.lcndum ccn- 8 
fus prztcritosfnificit quidcm lapfus 30. annorum a dic , c^\io 
ceiutumfiiitialbtutioae: jusumcnpecendi£ru&usm tii- 

a «riliaaanSBI ipftcen- 
fua- 
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fualis, cxquoilludjuscxigendioritur, rcfolutus noncft , 
cumnonfurritadhuctcdemptus, fivccxtinclus, Botr.dtc. 
3j6.iiu^Fitlpo/.conf.l6:i.col.2.C!r sliiapud Grat.difc.for. f.490. 
itUi FtrtntUuut Burai.rit:.6j,l.n.lV!.Ccnc.ubifuprmp.l.c.l.<f.Ti. 

9 <(r/.2.iiwm.i8.dr 19. <]uodciiam proccditmitipulationctru- 
d^uura dotis , quz proprtmo annoell pura , pro aliis cft con- 

■dicioinlis, fidosnoaKainianir» (r«|Mi>un^^«r.^l>ri(ii^.i. 
e.xs9.iAicitat , PutJtcAiiMxSMJBJbmMsMs%i3*'>^ 
I0OC. eoramjufio . 

10 Anverononobftanceftatnco iiibit|Kiflkcicdi(oc pctcre 
fiuAnsdcciuiibsper ipatiainjaanaoroni aote motam li- 

•Km? Re^affiroiadvc: ltMS€»nnmMmb»(lee.596.vbiiii- 
ftu oif i iit» ^nodilKutiimantt^uumin hoccafu nonJialKt; 
locumt ftacuEiimTer6novum Mc.isH./*^.!. cxprdsc eitci- 
pic contraAus cenfus , &<»(.l59.ubi diljponicur .tjuodtre- 
ditor non poflit pctcre ccnfus , nili pro dcccm pi oxmu yix- 
tcricisannistantun) , non tomprclicnilic conci.utum jura- 
tum, iitjuit rtjohilum incauja komitnaptn/ioMi domiir, 16. 
Junii 1 59b'. coram Lancellstto , Cir iia eliam ftnfit Fel.in c. can- 
fliiutiiT , U).Hum.l.derejcrip..1iexan.cO'tf.l'J.n.2J^. cy- l^.iib.l. 
Corn.i onf.l2'i.n.l.lib.l.Gral.ccnf..\\.n.\.\.tib.\.Hoer.dec.ll'i.ti. 
S . Marfjing. 14 i.mim. i.& alii apud Grat.dijcep.forx.^gd. n. 1 . 
&/ef. 

I X Ltmiucur tamcn fupradidla conclufio , G per centum an- 
■nosfuerit ccdatuni in fblutionc: tunccntmomnc)uscenfe- 
turfublatum, ut d.Guid.Pap.dec.^.n.2.perttxttiminl. an 
MfurfruHur , ff.de ufufr. 

la £Mco3. quod in oMigatiooitwis» acdeiutis puris fuiBcic 
miicapnrlcnptioprooinnibiiMiuib* eiiamlcquentibiis*& 
inhacpartc fcquor opinioacn Atlg.in d.l.cum wi^imi»%fii. 
eodJePrafcrip.^o.wl 40. sn. CtiKJ.p.i.c. 1 jq.ti.MrAJtA.IM* 
in Romana SaliHamiHterdilli izjum Ul&arsimUMdo > 
quieapud Cenc.efl dec.iOj.n.i. 

13 Dicicurautcinpuraobiig.itio ctiamfi dilata fit csia£tio in 
dicm, putatcltaiorlcRavcritalicui fvUtaccntumitauc hx- 
rc!>tcneatur illi Iblvcrc lcuta dcctin c]u<jlibct aniio ufquc ad 
complcincntum diiti luiniiia;, iSari.inl.cum noiiffimi , %.in 
hir ctiam , ccd.de Prirfcr.-^o.r^el .\0.an.Syl V. in Ttr. prtrfcriptio 

14 ijt.y.Undc kgaium ufusfrudlus, vel alimcntorum rcltdum 
liaiplicitcr ablquc dmumcratione temporis , unica przfcri- 
ptionc tollitur » Iioceilipacio|aannorum ,fecimdumBM. 
dt Pra:j(r.in 4.f4j>rfii.f.4.a t^£tmtt.lib.i.c.V3»Aij^feq. abi 

I5liibdit« qaodcoiiipeteret legatario icititutioin int^^m 
advcmiamqulaKMii pnefcrii icionemy liluibuit )uilani vno> 
rantiamtdbmicaii» PM^MStdvJattrdJbf^AMXJUimaM. 

Wvclfpatiodecemannonmiinter pnefentes, &2ainter ab- 
Hnccs , fecundumCafiil.de tifufr.cjSj.n.i^.GratMft.for.c.^iOJ. 
n.ij.dr.fe^.quorumjtntentia-veriorzndetur i pertextum inlt«. 
conuplionem , ir ibigl.invtr.excludert , cod. deifi'jr. racio 
ctl , «juia in tali cafu Jcgatum ulustruclus , vcl almiciuoruin , 
licct aliquomododici polTit annuum, tamcn unicum dt lc- 
gatum, nonautcm plura: niii .iiUiuum fit vcrbum aliquod 
importanstcmporumdinumcraii! nmi , utlididum tucrir, 
donec,quonfque,quoad,<iuamdiu,quitndocumque, vclquid fi- 
miic, tunccnimhujufmodilcgacumtontincret pluta lcga- 
ta»irt f^JlMrt.BMidj&aiiotolifirvMJialiJoc.citui.qj^Si,rd. 
dtMmMj9jLtj6Ji.l6A-M. ubidlcit, quodliccimtnlica. 
liaciimtpisrcriptioinprirooannonon curruumcnin fu- 

*' CUris» titeXfr^feHotat£ald.iul.lJhM$jA'%6.todJeSent.qut 
Jautrjquam. aeitiirocHiiaiduseii Ciuur.tiMrJiiA.x.eMi. nu. 

1739. &depcnlkMiftitffidiemptnieritis,qudd|irMcrUjaotuc 
unicaprslctiptiooe» ^lj^Sfte.intk.deemphii. %.nunea&. 
qua , num.%^UemBaUjmtMdUt^itur, n.^.cod.deprafeript. 
3 c.W 40.41111. 

18 Idem diccndum in promiffionc annua; przftationis faAa 
in ci nti.Khjusi (unccnim fufltcitctiam unica prifctiptio, 
qui.idiciturunicapromiflio, llipulatiout poli y/.'*fr. 6r 
Odofred.inl.Stichnm, i,. liipulatio^ff.de^verb.obligat. araiior 
dixit Rot.coram Btirat Jec.6.\l.n.2\.6rf(q.&ibidem Ferrntil. 
naj, ubidicit, hocptoccdcrcinprxft.Ttionibus annuiidc- 
iMltspurcapriiicipio, &proquibusobligatto iuiturca, & 
purcfada ccmpore ftipulationis , Balb. deprrfcript. in 4.^.4. 
principjq.j^ji.2, ubi,quodtuncincipitpr«fcttptiie currerea 
tcropore, quo ccflfatum cft , noniolumpto prAteritO» fcd 
ctiamadvcrfusiiitatasprjcftationcs. 

19 Exhisaliud idGdviturdubiom, an vidclicct fingularis 
ibcceilorjuftdcitulo, &tx)nafidcpoflidcosbooahypoilie- 
cata» ficcucuietccptione przfcriptionis decem uinonim 
interptaefemes, Scio. interabfcntcs; nam fi anniix pr^fta- 

, cioncsdcbeancurcxobligationcpura, tcrtiuspoflefforpto» 
cuIdubiojuvaturbcncficiodiilxpr*fvriptionis dcccm, vel 
viRin^annorum, quiaadio hvpothccaria tanto ccmpore 
toUiMrcqmtin^ ^ $iixjptMLiji^9jc»d^titluirtdfrgfir. 



oppon.CriTv.conf.i^^ii.nu.ii. ubictiamdiclc, qaod finetitulo 
tcriius poflcflor prailcribit 30.annis,juxt./.c«(W notifJimi,cod. 
dc priejcript.lo.a m-.c r.dr qno Z'idfndiir eft etiam Cancer. •var. l. 

1. r. 1 5.H.SC. ubi , tjuo.i [cuius h.ihenscaufani adcbttorcnon 
prxfcribit minori tcmporc , quam fpacio ^aannorum » ^uta 
cmptor, & vcnditorcad«BpCTibnaccnfaMnr» 0dtrmd.ftr 
^mrdMe.lliJt.%6. 

Senlsitdebeaniarai oUii^tiaaeoondicionali, quia cx 
mntatioaeperfiMKiMMiridccttrmaiarinatatahujufmodi o- 
bligationis, caiiutotdcbencelIepCB(cripcioaes,quotfunc 
anni, & idc6 non potcfl tnchoati praifcriptio, niCadie » 
quacTcditorpotiiit at;crc , CtneJeCeiifi6.par.j.e,i.q.9uirt.t, 
UAuirMji^citat Citffan.adCtafutt£mrg.nAr.\ \.jf,2. ».41. 
OddjBti^2,n.^g.ir feq.Hb.\.Fttician.tom.l.ltb.i.c.^.n,\%, qui. 
burMddtPacif.de .S af- .ir^i.:-u-/.'fff>.7.c 2. Contrarium 
tamen,videliccccjuOii cfum m taiicalu Uilti;i:u prslcriptio 
dcccm , vcl viginti annoriMu , viJctur fcnlilic Rot.apudCenc. 
dec.^o^.cirapud Pacif.dec.^y'66.& ^'^- VrnovifJimrdec^CJ, 
u.i6.(<r w.p.^.Recent. 

Scd quxrcs , quandoincipiatcurrcrchujufmodi prarfcri-2» 
pt:o .la ijvorun tertiipoflenoris? Kclp. 'iuo;| .T'ii ic.-.cnt , 
iliam currcrcabcodic, quopriiKipalis dcbitor cciiavitin 
folutione , quia ad favorero creditoris non cft nata a&io rea- 
iiscontracaiiumpofleflorcm» aifipoftquamdebicor» five 
ejushzresdenegavicfolveret ft:perconfequensaate naciTi» 
uteni adionisnonpocuitageret necimpcdimencum coUe- 
rc, &ide6nec pmfcriptio pocuiccomia cum inchoart » 
ciiiii prtdctipciooesadinveaw iincad toUendaaaAioncs for* 
raaias, nonaDtema^nesfisraiaadas» Ct^nttk ndeoirfhet. 
Burg.mb. \ i.%.2.Hum.3fi. ^fit' jtt»ejtmif,^liMmtr.9.ltb.%. 6r 
jilHt quot rifert, 6rfequitmrCtHe.dtCti^.fm.1.cap.2.qu. 
^jfrt.Q.numj^A-fif.Pm^.ASdn.imtrdjk^Ajtt^J^mmae, 
ig^j&feq. 

Ali! vcro afTcrunt, hujiifmoJi prxfaiptioncm citi rcrc a 
die , quo pollclior naftustuit pollcflioncm rci livpotiiccatx 
tuin fiuu [cxt. m d,i.2.cod fi adverf,cred.priefrip.oppon.:\A in- 
choaiidji [alcs pritcriptiones' vidccur rcquircrc iolam pof- 
lcnioncm, alias hit pr.cictiptiorjrbhabcrct locum .■ cuin 
ctiamquiancgarinonpotclt, quin crcditor poflicagcrc cam 
contra principalem debitorem, fcu ejus hzredcs, qu4m 
contra tenium poflcflbrcm rei h^pothecatz , et iam nulia fili» 
AaexcufQonc contra principalem dcbitorem,/f/«x.r0iK/riWX 
•HW.ia.««iL& ialtemtnilliscafiboa» inquibusdiicalliobo* 
noromprbicipalisdebitorisnoaieqairiair» Itipfidt^gmr, 
ljmamJi.pJi.X4.&ftq.idemCeHe^ajtA4.%fH^.mHMi.^^U 
CrtfVtt.confjxlj.n.%.infin.pAJ^idS$ aode fibi impucaadURl 
eft, fi nullo modo coaveaccit cextium poHeflocem » nec eju£. 
modiprzfcriptionemincemmpeiecnfaveric» iktNqgi^.%. 
mem£.p.n.i.Ftlic.tom.lib.lJt.^.n. StlMt fmfuiftJM^. 
a^prxnc.q.i.n.6. & icq.in (^,.co»el.&tdHjipud Ctmeer. vmrM.X. 
cap.t^.de pr.'jc> ip: .■zjfrf.contrarium ^c.qucmadmodum 
ccdatSalvtanuin contri hdcjullorcm , vcl alium tcrttum 
poflcflorcm quando crcditor tuit ncgligcr.i in c\i.;;cndo .i dc- 
bitorc, quicrar (oivcndo, :S:Yr>(\i:idcco\U,Htdi£it Alciat. 
in l.dtcem , nii.j. iibiya! i!iim.2yff.dfVtrb.cbli£. Ruin. eonf.l^%. 
ntim.2.& l.libr.^. kimJei>.conj. -:\ l .nnn.J.!!^..',.. Mfnoch.conf. 
J\gjtHmer..-f6.lib.S. & alii , quorrtjir: , cr ffji^itiir Pactf.de 
Salu.lnterdJnfp.ijcMjtnji.lJ^.quibut adde Ctnc. d.p.ixmp. 

2. q.^uortj9JuJ6^mHtkmSmrdJteJitJ»J9.Qmtr»tm^j^'Jjmm.tt, 
Mi.&aiitt. 

CgOverddiiUnguendum cenleo» autctedicor ignoravtc 
iltenacioaemieihjrpocbecatai» &cuncprafcriFcionon cur- 
ric» niiiadie, quodcbitorpriaGipaUsceiravicaiblucione » 
«juiaincalicafunihillmpucariMCcilcreditorii auCGKdkor 
Iwbuitlcicnciamhajalniodi aneoacionis» &cnne prafcri- 
pci',>curritadic, qootertiusoxpitpoilJdere, quia pnteiac 
crcIicortertiMmpoflcflorcm convenire, ut fofiladtr. ett 
An!i.redit.lib.2.( ^;.n.6y6r alioftradit Canctr.vmrjUt.tX.J^M. 
^'i.verf. Hanc lanien fententiam ,6r L^XJ^e Servhjt.\%1.^ 
il^ien/ft Rotadec.^oy.n.\S.p.yRecent. 

Oblervatamcn, quod Ifcicntia probaridcbc: jfjuia indiHlt 
bio ignorantiaprxfumitur, l.veiiut ,-}.dc PrLb^u. 

Oorervai. quod anccquam devcniat.ir contra tcrtiutnai 

Etfleflbrempcr hypochccariam , rc;{ulanccrclt ucceflaria 
fcufliobonorumprjncipalisdcbitoris, fid tidcjunorum , 
«liA,hocJidtbitor, ubi BaJb.Sai.&alii communittr, cod.de Vi- 
g»orM^uf.\Mem,H4>.n. l6.Alex.conf.$ ti.n.p. iib.^ . & idcu tcr- 
tiuspolfcftbr coovencus poieft ancc litcm contcltatara oppo- 
nw ec M eptioocmdiiie uili onisaon liida» Bart. imla. tod. 
ecmmJMBMmltxt»ftitHtmteodJePra.idm0AltK-coi^' 
22oji.iiJib.S. &tuneagidcbccprim6 eontraicnm ppadF 
paicmrcali, vclpctfiioaiia<tioae»drpafteaooacrand^a£> 
tbrca poffidenccmieaUvdperibaali.' dcbide agecor coii* 

f cn 
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tfapoTcflbrcsbonorum rel rrirtcipjlis: ukimo pcrvcniuir 
ad pofTcfrorcs bonorum fidcju/Torcs, Au^iJ- fidejwJ.^.JcA 
neqne <ir natat Bitrtjn l.perfe^ ■.tlijne , C. de Piiinor.de quo nide 

^iaiMmGratjltc.Msrcb.l^.n^(p-/tq. ubiaddic, (juodinSal- 
riano taccrdiAo noo reqniricar excuilio . 

34 Obferva 3 . <)uod aivcrstis iflam prcfcriptioncm datur re- 
ftitatjDiaincegrum cx capitcjufte ,&probabiiisignoraoti( , 
■llBjnf Ipi iTrit iiHf 22 J—m leUeoram^VMdotSptid 
PtlMikSmiimirduk:.300.Ca»m infii*' 
dMdicir. qBtoAtcypq» did« wifayiniiiiipririMT «itnic a 
dic fciemix ailenationis rci hypmabemm . 

15 Obfcrva^. aaad fi dcbicoc conftituitfcnmplicitcr, vel 
cciam precario Dona hypochccata tencrc pro fuo crcditorc , 
cunccrcditorpocfri: Ltnu ctiiic p jfTcllorcm , ;i) q icm UiVx 
fuit alicn.uio , tantju.nii Iji poJlcflionc pri>'atui , LunJu- 

26 ctioiJL /f^iJ- f)'!.C.:ie acquir.pojy. cu! non prsfctibitiir nnnori 
rpatio, i\\jim ■^o.innoniin , fuxta l:jliiit y^l.omner , C.de 
pr.ej; .iz.anit.Rot .irt d .Rjm ..y al viani iitterditii coram UbalJc- 

27& hoc proccJitcjuoid bona , quf poflidcbatdcbitor tcmpo- 
rc condituti prccirii , nain cjuoad bona, cjua: poRca cjuifivit, 
prccarium non cxtcnditur, Atftiii.dec.ii^jt.%.t!r6.NegKf. 
dt Pi/7ior.t.memJi.pMr.n.i7.Roi.dec.<i&y.n.4.}'.3,ret«M.ti!bi ad- 

aSdii, quodclaufuIaconHitutioperacur> uc credicori dctur 
mandatum de aflociando ctiam coacraKrtium pollenorcm , 
dtfimlsti ff/i^ AiMdat.de man»atm.aiftr.loJt.i^.&Jeq.R<j- 

%a CMevt*^. aaod Iiwpnicn|^ci»de8ein* rel vigiotian- 
aonin iiabct iocanemB»tedoRiioii&ItiiB fbhno oMtri- 
tiwio»ftdctiam eo conftantc,quando cetturo, &iiococium 
futt , maritum TergcTe ad inopiam : q uia tunc muUet i inei- 

pic [ ompctereaftioaddotcm rcpctcndam , ut probat Nt^nf. 
de i'iyHor.2.memj6.p.n.4.PacifJoc.:it.infp.2.c.2ji.27^. GrMtan. 
di/cep.for.c.2'S 1 .nu. l l.ubicitat Boer.dtc.\)!iMll,\X:^htmifxmf, 
jOJi.l.(!rxJii>.2./1ib.conf.22.na.M.S. 

' S 11 M M A R J V M. 

j jitmti rtddiintnonveni/tnt fithnomine boHommimmoH- 
Ihtmt qmmdodeientur Jmplieiter aSione perfonalit ff 
tur /i impofiti Jint fnperionit immobilibur , *k2. /*. 
mitatur n.JjSri. 

3 Catfut» irlotsmoMitim fub nomint ftatMinmi 



dinesracrospromoveripoflitadtStoInm mtrimonii conQ* * 
ikncisinccmu pcrpetuo, &rcdimibili,(ivcvualiiio,traJit 
GarX-d* Bentf.p.ix.$MJ^^.6r 79.C?- cenjtut eliam j dc. C jngre- 
gatio ttftt JUcJ» Pr*x.p.l.rtf.^$oJi»rboJ.de otf.ir yat. Epif p, 

liaiitaiaanauoreddicupcrpaucu cempu$duraturo,quia f 
tuncdidcorecRiafpecies.- undc non comprehendicur fub 
publicatione imaiooiIiam«i«^y7i7<'i/.<^ Stnjeiff.iijertilm 
dieit Atex.in l./icoi^eDii^tiJiiomstm.g.fflfolittjttatr. 

Aiduj4if,(oiif.s,vel.2.TirsfJtrttraSJipii^.i.i4Lj.»/f. 8 
TarVjemifj9^v^Aj^eUttei^ud*VrfMxtmLt\iJtj^. quodad 
efftduai ctdlcAaodi ^naui reddiios noo veniunc appcllacio- 
DC immobiiiiim neqoemobilium: UndeftamepnvilegiQ» 
vclconfuecudincimmcmorabili , quod ibrcnfcs colte^ari 
poflintprobonisiramobilibui, non pofTcnt collc^tari pro 
ccnfibus, &aliisannuii rctlditibus : quia hujufmodi annu* 
przflationcsdicuntur el7c dc loco, in ijuo clt licttinjca lolu- 
tio, (Scubicllperfon.icrcditoris, late Grat. difcep.lor.c.zg. 
per iot.ubi refert, ita re/ai vijje Rotsm in A tremonenjCr Cavall. 
CollcJiart/m l6.JUaii 15^^. coram Lancellotttt ^ilttMtM0 
de Aburd^ aHit.iKji.coram Oradino . 

Quaeres, an teli^fimpliciter ufufhiAu omntum boao> 9 
rum, annui quoque cenfus, five redditus cellacoris reliaiceo> 
fcancur.' Rcfp.afiirmacivc, CavaUJeiifufjinditrrtiiSMi. 
%i.tT alii apudCa/iiil.dtufiifrxJ^lJH,l.2.vr 14. namquiaiB-IO 
nedicic, nihil excludtc , lJiilimimruUjBart.f.dtl4g.i. 

An verdlciatoiifufiaAaoiBnium mobiIiam»debeanrar IX 
fruduspendaiia? iicgatMiefpondet/^n^.co«i^i83.M.9. ^ 
Gabr.conf.99jMi.SJ^ftqJib. i .quem rtfert, & fequitmrCafiiUjc. 

i2Jt.^.verf.taiidim^ nujeq. vthiiit:». , quoidcxufu loquen- 
i numqoam fruchiS pendcntcsappcllantur mobilia, fcd > 
inoioiMUum naturam rctinent, cum paisfundi,cirecea* 



4 0MaM4otitlt^mun ftilifttadlt iinfiiar 

5 CeuTur, & laataMMfina^ &'aSt j6llStti 
fpeetan. ad Eteitfidm, CivkMiim, Wl 
pe^lint Jine JUemmiitate alitmar* . 

6 AitCUricutlegitimiad facrtf ordinerpromofveri poffit od 
titultimpettrimonHcon/t/ientirin cenfu perpetuo, ^rtdi- 
mibUi, Jive uitaHtio . 

8 An etd efft^um coUe^andi anniii redditur "Veniant appella' 

tiomtimimobiJiutn , -'e! mobiiium . 

9 KtliSo Jimpliciter ufufruduommiumbomonmhammmiqme' 

quteemfut, Jiveredditur te/iataiktlSiS eetfi tttm. 

10 jMimtmdkk» milmt exetmdit, 

11 ^laateiifiif»am i wfni ■ii il i «B ii i ii , dtWmtUrfmSmt 
fmSimter. 
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I 'n Efp.quodautannuireddicusnonfuntconftitutifuper 
tx rcimmobili, fcddcbcnturfimpliLitcraftione perfo- 
nSi, & tuncnon vcniunt fub nominc bonorum immobi- 
llum , BartJnl.fciendum,c.lojibieiiamBaid.n.j.ff'.quifatifd. 
cog.Gab.comm.conclJibj6jit.deFerb.Jtgn.cotKl.'6. Cirai.lsb.'^. d:- 
Je.for.c.\ii$Ji.A.Urfel.concl. ii^.n.v;. 

% Aut impoliti luntfupcrbonunnmobilibus, &tuncfub 
nomine immobilium comprehenduntur , Clim. exi-vi, 
cumque annuiredditur,4etMrbJ^nJat' Gabr.lococit.Cei^iUi 

3 'L!/<</r.c.diji».5.Gry«f.talesfantccnfus, «l^loca montium » 
Sen^luittM^Buratjlee.4y4.Alexxoitf.i$junm.3.lib.jJGra. 
ffaaycJlMaijQr diSo r.88s j«. uSrftqfi' ei^j^mao.^fd, 
tmet. I iiJtm.iojirfeq.TiriiiJe fttraiSJ^gmai, f . i ^/.6 jiinif .8. 

4 Exqnonc» ncis* aailiajmboditnanosTcdditas poffidct, 
cxcufetarabonereiatiiSanuU» Smil. detiJio^GratianJlS. 

5 c«/>.885.Mr.i.<ir>!f.ubietiam, qaodfifpedant ad aliqium 
jEcclcuam, Civicacem, velminorcm, non poirumabique 
iblemnitate alienari , ncc locari ad lotif^um tempas, fati 
Caroc.de Locatj!rcondii&. tit.de Annuir riddiiib. nu. \ , & feq. 

6 Cameer.'varJib,i.c.7,nu.i2i. &^iiodClaicuslcgi(im(;adoc- 
A TtHtftm» 



S *0 M M A M i *0 M. 

X Quando legatum qtiotannir debtatur . 

2 Quid /ilegetur picttma colliginda ex r t dditi bm r /mmdi. 

3 £tquidfiteftatorl^avitdiemfmrttmred^r 




6 ^^^^fte^iliaterrJiatnhrdtiitvitalqgatarii,' 

?Habitatioe/lpam " 
Legaiumfaaum^ 
quoufque, cemfetitrt 
9 Legatum reUSumimiUemrtiterabilimiHteUigitureffe atu 

muum, irperpttuum, 
10 Pietaniia reliSa fratributindie S.Frandfci, annuatim^ 
debttur. 

X I LegatumfaSum pio loco in dubio pntjumilur annuum . 

1 2 Quando iHUlligatur legatum de prima T>i. e . 

13 Sermo /impliciterprtdatutjmtUmitmrdeprimaviee. 

14 Ligatum fimplieitir faammlHmf^itm 4rmi §m0d mt» 

nut eft , 

15 IncontraSibutrerdeprimaviceimt^itmr, 

16 yenditio faSa de fruiiibmt mmimr fq^lfimitt St prbtlir 

fruSibur intelljgitur . 
t7 PromiffiofaSaperdiSiomem, dtmte, mmifimmm^tftii 

mmka: limitmmrimprm^fiem Ml H Mlt t rmm il.tA. 
19 Aabmtdi pr^/itiftitms imn fkd e vm dHm fmttd fi. 

ao SilqimmiiptUtritt,J^earveridepraftaH^ttlaaHt,fex 
tmtmfit a dkpHitiimrdmiturltJirtdiadkuiu/modi cam. 
tiotumpra/iandam , 

21 Legatum reliSum Ecclefia in anno , debeturin prmcipio 
anni. 

yaiidMmeftargumiemtmmaiibertateadEceiefiamt Oid. 
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jQiMb ligdbtm imtelligatur de prims «h«> & 
qmotamtut dematmr. 



DTco L qoodfiTciba fbead gencralte'* fd inilriiiiiHi t 
fmt, &refenaturadid, quodexfaairann reice»> 

cax« fiverenafcitnr, legacumquocannisdebecur, mtprebat 
ieelmimljlefunSa , %jiltim.ff.dtDriifruS. idcmque dicen- 
dum, quandolcgato adiicicur aliqua qualitas in dicmrel 
cafum rciterabilis , ut pofi Barbof.in Uix>ortio %.quod in anno, 
fftd.mai^im .ob/rr^rJt Cafill.deUfufr.c.^^.num.g. 6r Jej. vcl fi 
lcgacumiatlhimfuciupcrvctbacxfe rcicenciooem impor- 
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non fulLepco ? aflfirtnttive rerponJcr Oldrsd.conj.^o'},.nurn.\. 
Jo.And< in addh.iui Sftc.m rubr.dt Rer.penn.^ alii apud Vd- 

^ifUio tfSMimJ^ir/Mf. uIm id omkif udofliUis f lobat > con>- 



S Qmd comlutlmiingmU , d* Aiuudi fx^^jat^ 
% y^^MUutpersmum poffidtMt fdmt», M|.(M 

fmkmmf 9 MmMi fimm. 
4 Aim»t itfMfrimi hp^arngtl»» pmi» hdfldt, & 

dUtffeSumrt^uU' pr.edl.^fpplJffJio requtritur immtdiMi * 
^daite, ^ antepr^cedentemimfetraiionemejut, ddvtr- 
fut qutm dMiir dt rtguls . 

i QuM^dotvrMtftx mtnfit t dtgmiiiuiitdidartgiils, 
.Qmsitdoincipidtcurrirtaniuif, tU^fi ami» U€0 hfiihir 



10 Qimififi^MtgmAmfNtrit dt txftditmdtttMfm n film 
MMMo, Mem lmmi B mA tHlimidttrioritiu 
rmMlimr* 



%l jtMttmfuttmMifrt 

13 Ammirmti§Mttf4B0dtitntficiop*clficifinHmidm pf^ 

fdBtwrimfint, fiiffe foffiUor nonoPfom. 
S4 AMMdtftaumdia*r^ul4tJi^fitim /mmimii^mim 

^intrt M fo/Jefforio . 
1% Adefftaumdiamrtgitl^fuffidtlit , jrSmMlriifiifm tKm- 

tiontUtttr^rmmAfofiolienrmm. 
16 Qmd fi fm fmtim /liimrfim fiuSit fiifymifim ftd^ 

rimm . ■ i ■ 

Vj .tmfmp4iMUn$ft4kmSt, ^ iid m k^ i i mm t f m 

JOMM. i-., 

S8 R^ula h^c annulUtutextunt. ^ 
t^-MilHsfmdiaafroduci pottfiftim in f^tnnd* » & ttrtid 
infimim. 

90 AMrtpdsfM^sfroMott, ni ittnm ki^tlttm ttm^ 
iimm, <Sr ii.ai. 

Jnqmbuscs/^r^pOtifrMdiSsmtmlmimlmm, &ii.i%. 
J4.2 5.27.4'»!. 

%^ MegHlsCsmuSsrtmhqutMtttgtntrslittrdthtM^dit^mkll^ 

itnt locmm n itM^kiit iurifpatr. Uicorjan . 
^ NuUapnrferiptiaitismiriennalit currit contra Oidtnarium, 

qmomtnnt fofit rtmtX/tnfbUejJarem cnrentem tituio . 
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Explicmurrtgmls, dt Annsii feffelfort. 

t TNfiwaRmftnnaUspoflclIbrisiodafbfuichaecrcgula, in 
utis, quibeiieicinmEcclefiafticumiiunc 
' ediat^ prxccdentein , pacificepofIcfIum><Se 
o vacarc prxtcndicar> dcinc«>s, impecn» 
Boneikr gradum , & aobilitatem pollefloria ejuidem , 
tiOMlwiidiplepoflfalk* ftfpcalicaiQi & deternu- 
iiatamt «K«Baelartcoaftarepoccrjt><)iiodnuIlumipripoC- 
fe6oriin4iaoi)ciieficio jnscompeut ,cauiam tn hujufmodi 
unpctrationeexpriaicrc , & infra fex menfes ipfum poflcrio- 
rem ad judicium evocari faccrc , caufimquc cx tunc dc fupcr 
infraannumufoue ad ft.nti nti.im ilifiiniTivam ini.lu(ivc pro- 
fcquiiiebeac : alio<juiii impucrjtioprididia , &c)uJecu: quc 
inde fccuta nullius (unt ruboi is : de qua latc Satnen. fufer di- 
darrguU, ubi in prxfacjonciJicit , qucxi annalis polkllio 
Ortum habuic 3 pluribus )urjbus ilc annali porti.flione lo- 
<)ueotibuSt allegatit pergl.in c.Plerumque, de refcript. cSr tix. in 
^fiqm^JidtiMVtftJnt.Dom.&-y43aU.&-c. ubi Vaflallus pcr 
S annumicicncc, &noa concradiccntc fiominot ioycftitu» 
^ pnefueudcbetadedj ut ex talipalMiOf fine datocoatta 

Domioiwife dejfaBdcicpofik. 
3 RatiftfiaatiihijiiieeiBolafiui» •eim^obilitesexquiren- 
ciiunBxxiisreprimaatttr, mt tlfitmtitismParif.dt R^m. 
htMrfJik^4Ms/i.%jmm»A.&ftf.Sm9mifiifir diSs r^. f«.lio 
frnasp.Undeeiln difpoGtioifUoatcfidKJHM 
nat interefleptivatinn, fedetiam commodum> & booom 
publlcutn, idco inducit forream j quodcciamcxeocolligi- 
tur, quiairritata^um* Msl,iml.i.ffJtlib.&p^fibMtt.Ssr- 



Obfcrvatamen, «juodannus, dequo primo loco loqni- 4 
turicpula, incipita die»depi*polltilJonispcr cum , cujus 
bcncliciuiii impctratur, utpo/i Mando/.in d.re^.qy.ig.traait 
Part/Je refign.ben»f.tib.i.q.^.n.j2.<jr/eq. ubi ctiam dicic,quod 
aoi)u.sdebc: eflccontinuu&i icaucnonfuliiccfcc, ficflctin- 
tcrpolatus , puta liquisponcdcric periexmcaleipaciiicc,dft> 
iadclpoli3Eusfueritj &potiea rccuperairerit podelironem» 
iUamquc contiauafaijic|oralio« fcx mcnfcs .- quia tcmpusi* 
dobio de cootiauo» aoo inccrpolato cft inccliiicadam» 
Tkttdtf.SMkimfimd9tt.\.tdd»(iC^JSyfMt)cm.lAAAtma^ 
dicit , quod vt fattiHHwdiftaiiiiila, «UaMaH, i««o* 
<9ui pofledtc per ticaannae, fuffidc poflUBopaeUica nkimt 
aowt nec ad id roguiritur ticulus , mt oifirust idem Ruijia. 
ttm.lJid dttif.Caffad.in.intip.propofiiMm fmit : ubi, quodre- 5 
guladeannaiicontcnta clt dc ccntaiiouecciaiTi .ibfqu. ciculo, 
&quodproptcn;aca)uvarcfcpotc(i incrufus , >^ iinpuiaius 
denzrcuantc fancnuam , .Rof jifc.vc^.nim.j. j.A^fi^j»;. ubi 
etiam, ^uodadciicdunncguUpoiicXiio tc^uiiuui imine- 
diaceadiedacz , &anccprjcccdcaiaD impanilioiNai^n*» 
advcffusqucm djturdcrcguU. 

Oblcrvk 2. 4L.>.id fcx nienfcs , dc quibus in rcgula>COffllBt 7 
adatajmpccracionis, noncxpcdiciunt^buUarumi vdooni» 
miilionis,^/o/:in ctem.fin. dtrefcript. SsimmJhldLRlgJ§Aj.llUm. 
§M0d itaftrostmr in Rots , «1 Cmris . 

Obfcrva 3. quod annus> dcquofecundo locD lopimr 8 
tegulaadiimcadamcauluiiacipitcusEereadkeiwcNBjs ci> 
catioajSf PutjiitifiSd.iila.Gr^^Aie.sn.mmmUK.SsrmtmJtm 
eit^M, vjji etiam dicii , quodli pofleaorintia fts oneafia 
ciietnr, noodeixcimpccianscxpcclaic eaeom tiioyin fix 
mcnfiom> fnil flifim riilirliifiniiiinripir woeiioftiifn 
damcaulam. 

Obferva^. quod adefIeAumdi£lzregu](ruiBckcaa&m 9 

inftruxiflcinfraannum, ica, uc )udcx potuiflct, fi voluif- 
fet, ferrc knt(.mijm pro .icfotc, vcl prorco: nec rcquiri- 
turaliqua protcli.niolupcr 1. JuLr cxpcJicionc, Grej>or. dii2s 
deci/.^l^.a /inm.l.L^J- ibi Bertrarrt. 6>- de^ii/.ZJZ.num.^.^sr feq. Pt~ 
nia decij.i 2 ^ . n:im. i.t'<r fej.ijr drci/.^ ^O.num. l .<y/eq. ubi, q uod 
rcgulzdc .innab l.uistit pcr diligcntiam fadam de cxpcdicn- 10 
da caufain pruno unno^ liccc m ultciioiibusannisfa<;ta nun 
fueiit. 

Obfcrva quod tcmpus anni, dcquoliecandolooofitil 
mcncioindidlaregula, curritctiam impcdito propter ver- 
bum, dcbeat> politum iar^ula, quodprzcifamnecefli» 
tacemoAcndit: Vrafertimquiaimpetcamtia^tac de loctot 
idedei nonfufiFagaturimpedimenttim, quod iblum pro- 
dcftci» quitraaatdedamao, lccundtim MsMdtf.d.rtg.dt 
AtiiU/in9JkjjtrTLfiLx9i.Ssrmtm^iftrd.RigJl.ji. infrimt. 
Tmfj&mitepmsrm vtrm ^k^dtTtimtJf.^Jjm^ quotrtftrt, 
& feqmitMr wm.d^ceftftrx,yj^Jtmmtr.\ i . ^ftq. contrarium 
tatnen&nGt j?M«c«r«»(rns<iMMa7l.iM».5.ubi» quodia 
computationedidiamddeAKenda fnnc tenq^ iafcdi- 

mcntorum . 

Addic Grj/./tfL-.CT<.i«.37.dry#f. quoJ ida rcgula , licu fit li 
notillima, non fuffragaiur , nifiin a^isparcc cicaca (ueric ij 
produdla, tjuia conccrnic favorcm poflcflbrjs: qucraadino- 
dumicadcinuin iinpccraiioiKi faclz dc bcncticio pacificc, 
pcr tricnnium polleilo ccnfcncur jrti:.c , dcinancs, fiiplc 
BolIii:>1broppoaai> iitfofiStsfbii.dtlitttr.grm. imiit. dt tri^ 
^iftaxlsiif.i/net^mMlmWffOtmif^sdr^MmietlL 
gleg.yiMimJii. 

OblervadL quod xcgulailUconcenutpcdtovinm» damif 
dick> caulamintinpetratioocdebercesprimi» CX^a nut- 
lumindidobencficiopollcllbrl jus coa»p<ccfe coollcc, Hc 
ido^non iiifficoatlitemiafrafex menfiinwfcce» ac ka- 
tetitiam infiaaniiamobcinerc fupcr poflMfori»j O r| |fe p n.d !H i, 9 L 
deCamf.poff.&fnfr.iMdiAt itsfMtdtHfimimMmsl^fs. 
UHfifcholaf{risttrsmp.ArsgtMis: hoc taroen iotelliAc in 
mcro, 3£limplicipo(lcllor'io »• fccus in poflcllbrio, qiiod 
pecitoriicaulam habccanncxam, uc clt polTcrtbrium a^ipi- 
fcendz: quiainulicafu fatisficrcguli, fj iaipctrans in cali 
judicio rcfjuifica rcgulz fervarct , non intcnt injoaiicermc- 
rum pc:i'.ouuin , ciimdctalipollcirorioii^m llre judican- 
dumiiiquoddep:ticorio, quicquid altud lic lualiispoflcf- 
Ibriis , Sarnen.fnper dia.R^jfmsfij66.Vtrf.&i^tmmuhPs- 
nia decif.i^jjuis».4~ &feq. 

Htncfit» utadcflc^umhuiusregulzde annali fufTiciatlS 
lit, &fentcniiaobtaitafupcrcxcquuttoncliticr3ruin Apo- 
flolicarum ,cUm talisesequutioconccrnat poflcllbriumadi- 
^fiends> RttAie.iOfM.ifsr.3JttetM. GrigJtt. 213^ Uiidem 
J!rf<nnM.ubietiamdicit> quod{iperpaitcmadvcr£uu iiuf-i$ 
fet fufpcnfum petitoiiMm tunc imjpctta m encuia te tut , ilia- 
fn aminmfia»f»'"^**P'^'"*"* pT^'** ^Sbtit iBm* 
pm» qoolisinpolkliadodiiark, cfiet fii b dnn w dnm de 
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iMdio» wttiliwfffiim, food i|D|ietians fiicaibuifiet S Jlm fMm» 0t\ 
in poikilOlio* /MeMA4ClO.CrfiM. 

fropr. •' 
17 Obfcrvay^uodrcgulahxcperfbiulis eil rccuodlia fly- 

lunnCanicluiiZi s^'^ Kiupcrrcf, icuipfum irapctranccnit 

& polix-li.trciii i iL id.ocxtinguKur cum pcrlfjna, ut pofl 
SarneH.in diiH.rtg.qi'* : l.Ofr/.lJCi/irem-SiMOial.P/u-if.de Refig, 
5Z. 
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18 (JDKrvae i.uo.i Iiicregulaannulljt, uc cx tunc, Ca^a- 

produiLj [.;;uljcnaininfti.undd inliaxitia > omnii rctro fa- 
Aacficnc iiulia, Rubjnfmtfing.p.i.itfvtr.Felinur, ^.i^.ubi 
diciti quod rcgula dc aniuli po(.clt ^toiasipoa foluxQ in 
nriaut lcdetiaroinfccunda, & tcnia ialiaotia» &pr«oe- 
oenccticiKciiuvluntnuUz vigorc dccrcti ttriuntis polkiia 
MgulttCanceUans . 
M Obfero;9i.9i04JiBet«!8iikaani|]Jct knpetniiooeai be- 
iiefidi» &oiBaiaindeficoia> quatenus icfTJis aoo fiie> 
xfaiteji^m («guloeonditiones : oon prohibet caaeB* 
^in impctrari beoeficiani* Rtbuff. sd Swd.it Jbmd.pm 
u & 19 MMdtfiiJfymmm.^ &'dmdf»^^r^Ukt^9S9, 

31 Liniita, fiiiafccransfacricrepulfus, & condcmoacus per 
fcnccnciam canquam indcbicc ffiolcfians pofscfsorcm ; ^uia 
cunc rcgulajd..m bcaeiicium ob codcm icerum impccrari 
prohibcctam pcr lictcras, li neucri , quam fubrogationis , 
Ptmisdtc.ili.n.'). Sdr»en.ind.r^.q.']'6.^ 82. 

33 Obfcrva 10. quod hxcrcgulainmultiscafibusnonhabct 
locum> &primuinbcncficii5ju[ifpacr.laicorum, quialo- 
■uitiirdeiaipeuationc, &ooUatioae» 4u«eftliberateipe- 
Soconiaentist Jjiwaaij/ifr^fA?. aoietiaaidicit»quod 
ittuteCaacdlaiialoMuentetgeoeraJiterdeBeocSGiif noo 
JiabeailociMBiolMtoum>dib«eficiisiutifpatiioattn$» Matw 

34 SecandOnonbabetlocuiDiaiinpetnuilB gratiain a Papa 

iiMCuproprio/<«r^Ji(nM)f.laiLn^<f.ux 

35 Tcrtio nonproccdicinprovibaiiecefto modo idipetnto 

ab Ordinario.- quia Or JinariuSj qnaodo confblimpcuan- 
ti bcnchcium annalis puL^cisoris, jam habet, Vcl habcre 

{>rxfumi:urccrt.im nociti.mi illius pofscfioris, ciimvilicate 
olcatGogulis innis ovcs fu js, i' ccncacu r t r. u li )s pDfscfsorutn 
t pct(i:rutari,c4^'.ordi/».jrjV,i/i? oif.ordin.in <5.&: iJco confcrendo 
fimpljciccralccritxnLhcium , przfumitur annjlcm pofscF' 
forcm cjinquamtiiuluni nn i tujciucin ni:5h.;L-rc , ut in/juit 
Sarnen.in did.tf^.q.i). zisrf.p^-fdiciir lamtn nan obfiantibui fire. 
3tf ubi CCiam« Concil oBafilienJi,tit.de Pa^^if.pojejjor. obfetvat, 
quod propter hanc caufam nuila przfcriptio etiantriennalis 
cturic concra OtdinariMm , quominus polsecreiDOvere po^ 
icflionem tfarcntcm titulo»dr M etuamjii^ Rat* im rmm Ftt. 
^yAtapil.Wj.ubieHaaidicitj quodhscKgulanoDhabetlo- 
«oaaoiproviCadecenoiDodo lanMtiatasLciimot qaaaris 
flpatMmmiaioctcfclycrit,JtejaaaMCelaaa^ M- 

QBagnim m oBeik m beBeficwtcniiTOoiiaia>a», fi de 
rialitecpiovtibm» PmJecif.i9o. libr.t .Rot. 
\Tf\ji»mtAjfitr.^.ltfiM.SmmiiJocMtjq.2^ ubi dicicquod 
itgulaloquicurdc impetracionc: & bcncficia condnurijlii 
noaimpctrantur, ftjpcrpromotioncmPapz, & proviGo- 
ncmconcedoncur, & tali^ prumotio (ic per fchedulam ; Sc 
idedformailliusproviGoniscdionjcdiverla ab impetratio- 
; «ibata de^uibosiftafvria ioviiiar. 

S JnprsdioruflkoctnfttinrftiSMnemdiiSieptr im»miamtm, 
Jt etttdMSorfiitito timport etmit Skah m rt eimhiSt ftr- 
mmUu* inpr^dio urbawttiffiitrfiiSttmdiidkfrmd fnifi 
fwA^MMtA: limitsiiirm.g.to.U.tJMHtaiS4asaja9, 

% A»Benef>naiut rfciptfHf f a m m u m pn Mw «MWf teifemtir 
reiufice^e pro toio itmptrtheMiomtm fmSam * pretdtcrf'. 



(trt. 
2 ^fi 



ifitxfradioruflicoptrtipidntur fruBur folum de fnw». 
^meMnio in OKmq-.^tnnium . 

4 RetonduHi. cenftiur j.tda cumead^m hypotbecs, 6r psSir, 

qutt contintntur in prima locatione. 

5 Amconduciorin talicafupojfitagereatiioiitlouai sd ptnfio- 

memnon/olutam . 

6 /fn eenfeaturfada recendudio m prdidnt Ectl^ ,pmpUli ,& 

unil/erfitatit . 

7 i^^g|ji^^ii*<^^ ^ 11 »» , 



trtmdmmttt 
dnxiSt ' 

12 Per locatitmtmi 

locMarium , 

13 Quid fHocatiofaiittfii /id vitamalicuiMr. 

14 » IX locatione faiia a Rrp. ad modicum tempmrtrmilftrd' 
turin comi^iiic' f ■.>; lominium uiiU . 

15 AnintaliloiationclocumbabeattacitartcoiidiiSia. 

16 ilttidfitxtaretfiaiutum, fmittttnillSMttitfgtkllt f»» 

Cfit pro eodcm temport • 
18 Offici !t!iy ffniio ■inne ftue eleiiionir habet aihtiniJiral-Tnem , 
^euit ■^i-Rti Talent , dontcfucce(}or j^eperitpofjeffionem 
fiuofjlii , quandoidpro edat 



»ja jSii^aOmmdtmmiimimmsMiimimtimmifittmiaemiitm^tm^ 
Oitmdm^mAimmiml^mMrteai^iJmtma.. 

ll^Jbipirtmm temmdttst «uiuhrs ttmput d itumim m im mtpitt 
mtsiisremoHli, "Otlfemwfnttiaitur. 

29 QuanAoinducaturlocatioprrpetua. 

JO An Migatiocameralit appcjita in inflrumento locstionit 

cenlc.nur r/peiitaintaci:artccnii:<dione, ^ 
31 Etan iuramentutr cenjeaiurrepetitum , ' ' 

l z ijuando locatio infex menfet cetfistmrtMiti rttmeMs, » 
quaadopro rata temporit, , 

34 An, &qns*defingtmb^m4ftrmidlhrPmmii9m% 

<Sr».35, 

3 5 Qusmdo uendita re teneaiur Colonut fisre locationi . 

jtf laestie fsda Jine prmfinittont ttmporit inttU igit uradunum 



CtmimSordeietre/litmire mftimt^ m u o f undumimitdemfis- 
^ tm, mfmreptri^stmrUmforettmduSioHit. 

• . fniSimmr 
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Antficondudorfinitotemportcondu^nit, imncomdm. 

REfp.i^uoicx cacicoconfcnfu contrabentium in prxdio 
ruflico ccnfctur ia^a rccoodudioper 1 



ctiarofi prior condu^lioiada fucric pro majocl ttaipota : ftd 
in prcoioorbano cenfctur fadacondu^bo, pnMii(|uifi]ae 
lialMtaTerit: hoc cK protcmporc, quo reiuanfit in doiBtt 
poftfinitancondu^ioncm, ijtem^i^ritnr , /.fniiMfifaM» 
mUOD,f,totst.lste AUfcsTd.de prHst.tomelMlMimaMi. 
^a0.VNA.ratiodiyetGtatiseft> fanetpfadJiirafticii»- 
BielbiannooDlUgiinnirfiroftnf» «iddien tenpocc nnffit» 
rclvindemiarum, dcide6 recoododioinutilis eflet, fi per 
alium faltcm annum non durarec) in pncdio verd urbano 
ctiam unadic cflcc ucilis rccondufho, quiacxcofru^asa^ 
«jualiccr ix:rcipitur<)ualibetannipartc, ut dicit gl.ind.^.fni 
impleto, in ver.prout quifque,verf.fin. BaJ verf.Quinio moda dr 
ifteeft communirintelUiiMttefleBartol.ibidem , niimer.ic\la- 2 
ti Surd. decifll. ubi Cliam dicit , quod BcncficiatU5 rcci- 
picns pcnfionem pro uno anno , non ccnfctur ratiiicaf- 
fc pro toco tcmporc Io<;atiL>ncin fadam a przdcccisorc, 
quandolocationonfuufaifta nomine ikcleUz, fcd foliua 
Pralati. 

hii3iK.Bsrt.imdiS.^iHimpletonmmi.lo. qqod iipncdian f 
xufticum cflEet tale» utexeofruaaspeneipcictur Ibldmde 
^uiiHlticnnio in ^nqueimium , tunc in «uinQuennian 
cenlctlltlocatiorcnovaca, utobfervmetislliBsldJml.lqgim 
mumrMim^jiimiieoiCoiJoemi. Mmi^i*Teulumr.S.Um 

' auten fiiAa reeoadoaiocBneadem hypothe- 4 

ca, flcpiiAis, <}uxconiinenturinpriorilocationetam ref- 

pe Au locationis , quimCondudoris: &idc6condudlor(c- 
ncturfblverc juxtaprctiumconvcncum m pritnocontraflu, 
mcolligiturexd.^.quiimpUtOtd.LU^tm^C.liCiti.cjr traditeiiam 
j1lciat"rtg.2.Prsfumpt. 1 7.^.5 . Mant.de TacttJib.ytit. 15.0,19. 
<ir 33.ubidicic, <juod rcconducho cacitac)ufdcme(lquaii- 
tatis,cu]usell cxprelTa, JHafcar. de Prob.vol.Z.comt.g^ i .nu.j. 
^9.AffiiSMc.i65i-^i-^^\f tjuod locacorincali cafu po- J 
tdl agereaftionc kxaci ad pcniioncra nonlolacan),/^r JVUr- 
iinJePigmorJib.)Jt49.pm'Jtt. 

Echocquidemptocedit noa cantiim.in przdiis privats 
peribnz, £:detiamin prodiis ficdeCci pi^illi, fifci , 8e 
vmtibMis intarcnwQte IdeBiiai tc paufBtia l>iaiMta 

TOBO* 
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Jutoris, feuCuratoris, vcladminiflratoris, i?<irte/.;)i<f./. 
qui ,mplno,r.um.6.iikittUm Bai.Bero conf.iyljaniKr.uJHr.l. 
Rin.coHl.'66jmm.g.lib.i. MMtic.tilnfuPia,Hum,\2j6rfeq.6r mIU 

— • ' 



Jo:Caroli Antonelli. Lib. II. 



7 Secund6(iiijionciodidiccxtusIocuiiihabet> ubiquislo- 
cavic opcras (uas ad cenutn tcmpus : naiA fi poil illud 
tcmptis , perfcveravcm fciente, & Mtlcnte Conduaore 
inBdligicur tacica rccondudlo , ^Mi/KirdLitfiAiePMc/ar/topi. 
^l2^ia»ticJeTMekM.sJ.Ht.iijnm46.CMKfr.iMriar. 
M.ixsp.i4j$timjSs. abiaempUiicaminAdvocato, Medi- 
co, &(>milibus. 

8 Tertjoprocedimiaminfocio, quiccrtotcmporccondu- 
«iiab«Uofi>ciop<^ioncmdoniu$communis: na:ii cotcm- 
fOfe^procenfctur reconduxifle, fccundiim Prir.de qjbald. 
Mtraa.S ec.tnpr.par.qu.lo. Akiat.di{i.reg.2.prai:,mp!.\-;. hu- 
«•<r.4.^<»j»/.(/.f «. 1 j .o«m, 3 5 .T/fr/f^o Tw£> , contrariunuamen 
tcnci Ma/card.d. ccncl.gg i . n.2o. <] u ia pntfumitur uti jurc fuo 
nnitaconduaionc, cum pofltt fociusjureproprioutidomo 
conununi, i!.: (ictotam mJiabicare, l.meritOtff.fr«J<»tJ^tr». 
d,mt pL).,nl.duofratrtr,i: dtjlcq. h*r. undc Iwcopinio VC- 
norvjdctur. 

9 timitaturtamcnfupradifta conduflo, ^nando CoiuIiIp 
«or pcr modicum tcmpusrcmanfi: in rc conduda : qaiinnK 
ucucrcconduxiffenoncenfetur, JIUfc0rdJia.€miibfy9i. 
'';''»'2iCan(tr.var^oU».l.e»f.i4jmiikS8.MimtcJMr.f. 
ttt.iyntim.\6. n)odicilllim6ceiiipusadhuncefre<»um dici- 
turfpanumduoniiB, vd triniBdierum , fecundum /?4/</./i» 
A/jlcwfMrtMMjil^^^ j^^arbitrio 

jQtUciseaeieaiitiaMbiin, mditkBMrtMdem^t.«*.ii.AUx. 
totiraiSMtm.2i.l»jS. M m» ihJt JbUlr^tti^jmm.i.St. 

r0phMcif.sio.mtm.i. ' 

10 Limitaturi. quando dcficit confcnfus contrahcntium, 
BmrtJHd.%.qiiiiinpleto,num.\j^ & i y. Mant.lccocitJtumer.iO. 
Or II ubic-xcinplificatinhaircdeabfcncc, vcl ignoran:c, & 
f ■inofo, /Iffisd.iitc.^^inum.i. Alciatjtiiifupjtifm£.MMfcard. 
J.fcn.'/.9pi.nawiT.5o.ubidicic, quodnonccnfcturrcnovata 
lota[io,>(jDominjsignorarcc, conduftorcnj adhucpcrfc- 
Verarc in Fol^enionc. 

Obfcivatamcn.qiiodficuratorfuriori, vclhatrcsdcfanai 
fvivcric, &pa(rusaieiitCoIonum retinercrundumpofttem- 
puscondudioms , rcnovataintcUigicurcondudAo, ut peA 
£*rt.bald.Sr.lyc.Paul.dtCt^Jimd.lfJltdmpUt»1^aktA^ 
Jtrv.!t Mant d./ii.y tit.lSJUillta$, 

11 i-mitaturj. incmphyteaCcaaceOi adlongumtcmpus . 
putiaddcccra, velaaenaoBf naoipoflelapfum hujufmo- 
ditcnipusnoaioceliigitwrraiovua juxta comrounem Do- 
oorumie^iCBtiam: &ratioeflfccundiimaliquo$, quia in 
«impnyteufincceflariacflfcripcura^e^o/7./»/<;^.L7^rr.d/.M/((r0. 
nittCodJeJur.Emphyt. Sart.!:. 7 .'■H.lat.dlft.regul.z. 
fr*fHtnpt.\-J.num.l. AffliS.aici.dntf.^6 -y>ium.lo.Ca)utr.var. 
i!b.\.d.c.\.^.n.6i.Miij'iard.d.:on:I.qg\.Kitm. I4.&- 1 j. & inlcu- 
ioi\*.\l Rofi:ntal.uitraLi.dejeiid.c.2.conci.6g. ubi a(Icrit,quod 
fcuilum non ccnlccur rcnovatum , cciamii mottui) Valsallo, 
Doininofcicntc, & pacicntc hircdcs VafklliinpolTcnionc 
pcrraaneant. 

Hxciamcnratioconcludcrenonvidecur; quia hodic dc 
confuctudineincontraauemphyccutico non eftnccelTaria 
f^inKmi^ljndJ.i.ver/Jltriptura,CodJt}tirMi^b.'Ui^LMd 
AffltajUdemi/tSjiUdtimitmtim teftatmr/^itdmUtmtnidmit 
*b»ppjtptidClmr.imSMmph^ttuJit,qji. 

Ratio igitur cil,quia in cmphyteuli agitar dentilt doniioio 
transfcrendOjiiMiideiBodicopnKjadicio, & idco finitotcm- 
pore non ccnttCBrtenovata , BaldJ» diS.%.quiimpUto, verf. 
^mrtl^i^dUiH Emphyttufi, Ahx.conf. 1 7.». 12. /»^.4. cx quo 
acittreilocacioadlongum tcmpus, puta ad dcccm annos , 
lapfotemporcprzfinito non c^nilanir rcn.ivau: i]ui.i pcr 
locationcmad langumtciiipii-,tr;in(;c Joanniuin utnciii lo- 

12 cacarium,/Y/f.Wc5Mr;f/>f. Aiflid.dtH.dec. {65. ».4. csr K.pn te.x- 
tum in l. l.in fin.fffiA^cr.veCi.& in lej^. l . § .quod aulem ait, ff.de 

lifuperfic. idcni d iccndum , fi locaiio lada lit ad vitam alicu)iis: 
Su 13 cun c 1 1 i .1 iml 1 c 1 1 u r ad longuro tonpuf , I^ttxoiifMiA/ri. 
• '■^2:« -"y ^- 1 siof.\44Mmnfort»&Jiiidtm*VdBLsd 

AtfiiCi.d.dec.^6$.mim.S. 

J4 Oliicrva tamcn, quod licdt cx locationc fadla a Rcp. 
ctiamad modicumtcmpustransferaturincondiiAoccm do- 
mimumucilc, &naturaIispoffcfno, ittxtsrlJmLl.fJeloe. 

15 pub.Jrue«. tamen in tali cafu taciia reconduOto locamhabet, 
tfteoHftat exdiao%jiidimfitt»,&iiotmXmm.wi^SUmmm.S' 
«ifi^'mii^7.iikra.AUxMiifit.*it,mm,ix^ 
Ctph*lxmi^jijmmir.^,MmitieMTti^^ 
aMiNh|&or|74ibidiCi^Q0dcDcafuctiam cx tacitarccondu- 
aiovevtUc^oBUBiiMB, aenatnraiis poncflio in condudo- 
fcm - 



Obfetva2. qaodrcconduAiotactta inducitur etiam ialtf 
locationeadlonguptcropus, fi extat ftatuturo, quod te> 
condudiopforoderocemporcfaaainieUigatur; &tuncre- 
conduAio tacit^ intellvirar faAa pn> alio deccnni , Sc 
coo&quentcrapudoondiiAotein teniMieteiiamutilcdomi- 
nium, &iiaturalispolleflio» ASexjmttfl^jiiJ^jtimiJiqMkrJi. 
ltidiijmitf,aiJi)Uik.t. JUtmtJoexitjiag. ^ 38. ubietiam dicit, 
quod ftanitiim ia cali cafu intdligiturde prima tantum taci- 
ta rdocationc . 

Limicacur 4. in oSiciis , qux cx neceflitate geruntur.qua- 17 
li.^JcH cuccla ; q-.iu non vidctur illudofficiumtacit^ renova- 
tum, licctfjuiiincorcmancic, AleiatAxtg.i.praftimpt.lJ. 
n.l.po fi Ba!d. in d. '^.qiiiimf'leto,niim.^. 

Idcm Jicci!Lluine(1dcotficiis, inquilwsrcquiricuraufto- 
ritas pubiica , (]u3lcifuntGubcrnacorcs, fcu potcdatcs lo- 
corum, nam finKotcmpoie cxpirat cornm oificium , ncc 
cenfcturicnovaium, Bttft.& ta&DDJkiJi^idimifitttt ^ ' 
efi communit opinio . 

Notandum tamcn cfl , quolOfficiatis ftiito anno, fiailS 
biennio fujcelcdUoniihabctadminiftmionem, & ejus ge-- 
fta vul^nc, doRccfuccef^racccpcritpofleflionemfui offi- 
cii, l.i.^dmimffrMtotitmfivdjftmmtJmd, ooiMtettusdiC- 
pofitio proceditinjudiceordinario, nt fejl wdd.f^dt' • • 
cKjiotjA- m AddJldar.Mift.fmptreoiifiitt.PmiinmjtJltM.tl. 19 
Mifirvm GrM. li^fetjpi.forxap. 1 6i^Mtm.^. non aiitcni in JmU- 

etAfLle^!ti>tBtUdJn!.memiHilft, \erfj:xtra quttrOtffJe^fn 
«o»/ubidicit, quod Lcgatuspoji^uscurocemporisptaiuil- 
tionc , non pr>'c({ confcrrcbcncliatpoAteaaius, iicft aa- - 

tc fucccfsorisadvcntum. 

l.iinitaiur 5. ubi conftat Jc contraria voluntacccontra-3o 
hcntium, puti (1 Dfjininus cum canductorc litiget , ui 
eumexpcll.ir tunc cni.n laplu tci min,; iv)!i ccnfctucfafta re- 
XoCMlOiAia^n d.rfY.^ pritJump.iy.n J. JV}..'» .deT acit.tibr.S. 
r//.I $.«.20 /\t.: 'f:t,i.i.concl.pgi.niim.2>i. 

Limitacur 6. ii locator nonimplcc conCra:tumcx parte2I 
fua: hoc cnim cafu non vidccurrcnovata conduclio, nifi 
locator comraAum adimplevcrit, Ban.in d.%.quiimpietotm^ 
Isti MrfenrdjdtPn^jmmtijgo i^^-S > ■ >dem dicendum cft^ 1| 
conduaor[piopattefaaiioiiadimplevit, puci ijpcsifionem. 
non fblTent: cunccnim mn potcrit ailcigate cacitaib re> 
conduftionem, ctiamC maa<cfit iiiiicoiemporeinrecoo. 
doAi, tjtmmvtiJmitrtmmmrmmt0Umm,Cmietr.'V4niMr.lii.tm 
ciy.l4JBoaL70. CrawtJoirfilXrjjmm.i.MMt.tiifiJii^jit.is, 
nmmsSi. abi dicic, quod etiam dniantelocaiio B e P oCc ft c»» 
pelli, yf/ex.(o«|^7diMni»-<$/'^-1-ubidicit, qood CUaaifi ex-M 
prefscconvcntumelkt, uccondudiorintratcmpaslocatio- ' 
niscxpcllinonpoiTic, camcn intcHigi dcbcc , niliconduAor 
ccfsavcric in folucionc pcnfionisconvcnca!, ^ff/.//*f.3<J6ji.v.j. 
Crfeq.pJ^ totA.l.Recent. 

Limitatury intcrtioobllRaco, ut coU^iturex dido %.quiij 
impUiOiCtr notat Bald.ibidem,verf.No.quod tacita rtconditaio, 
Hinc fidejufsor, qui in priori locationeacccirit, cxtadta 
condudionc non in£clli.;;itLir ojlii;atus , Hart.indid.^.quiim- 
pleto,n.}.Merl.de Pi^n.lib.^.q.^g.n.^.^ U.MaHt.d.lib.SJit.lS- 
n.ll.ur Iib.l6.tit.2l.n.^. C anier.varJib.\.t.\^jtj6S. ubidicic, 
quod (1 proobIigatoadccmpusquisfidc|ufIic, Sc poHca lo- 
catioprorogctur, noiltcimtcur fidcjufsor, nifidccjusvo- 
luntatc tucrit faAajprorogacio: fubdcns, quod nonfuflicit 
fimplex confcnfus ndcjufsoris in prorogacione, fcd ^jucxl dc- 
betcfscpcrftipulationcffl» itdmm^ IJD.inljUtuiditmtfCM 
fidtiuff. ImiJiiUlitrdjmmdjgigit.mjfXf 7. 

JJmiiaturS. inpoenaaiipofiaiB priou locaciooei namH 
tn fccunda coodufllone udli mU iuni ccoiecur icpe- 
tita , ut poft DymJmt EmtdJmdUliiJtmiimifkf, vmf, JtmUt 
hocqusro. 

Limitaturp. in vcnditione fruif^uutn : n.imfi fruifJuiali-Sj 
cujus pra;dii proccrto prctioad tcinpuscctiuin vcnJici fuc- 
nnc, cotcmporctranfadocx tacitoparcium confcnlu non 
ccnfctur vcnditio rcnovaca, B.tld.inl.itemqHieritur,%.qui,m- 
plciOyVcrf. fedqMid.fi contratius, AUx.conf.'}6Jtum.\.6r Z.lib.S. 
ItuiH.coaf.-jii.n.^.lib. 1 .Bero.conf. 1 5 3.W.2 j.ci'- 6f.lih. l.MantJoco 
cittUjiiSjitt4.\^.numei..^i. ubidicic, quodcacicarcnovatio 
habctlocumincontradu locationis cancum, &BoninaIio 
firoili, nceftvendiiiottuduum, SckniiittiamCancer.did. 
Iibr.lxi^.mjmmmiirj6i. Alsfcard.de PtobatJidacondmfj^gl- 
mmmtr.l^ 

Hincfit, utlifiierit£idaIocatioad quinquenniumcamitf 
pado, quod coodiUbri liccat rcm locatamintradiAom 
tcropuscmcfc, ilr ftancaic, tuijufmodipaaamlaplivdido 
tempore non cenfeaur repetitum , etiamfi cootnheaief 
finicoquinquennioprocadcm penfiooe annua pcr mulcoC 
annosindidalocationcpcrlcvcnuiBt, RtitJUaf.ig6.tmtA' 
im»A.imRmm.Jlii^djmjtitidrf,WiJK»i^-yMmi^ 

Tt»> 
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DeAnnis.Cap.XXXVI. 

iiku imkxu, q uk <li ^ »utio j n ri »OM nn tii n i* delocitiooc 

iDqacndtnooexundioiradaliMneoatriAiiinf otfiipniiU- 

ximuSj AUxMnfT6j»,sM.%, ubictitmaliain ritioncfoaf. 

iignact quiavidelicetincalicafu aj^rdemagno pizjuiii 

cto> liocefldefrancauonedireaidoininii. 
37 JLimitaniriainrebusmobilibus, velfe raovencibus. in 

^ttibualocacibfinicurtranrjdo ccfnporc inconua^tu loca- 

tionispncfixoica, ucpoitclapium tcmpusnon incclligacur 

tcnovata» Cdtrocd; locat.6r cond.p.l.tit.dtrau.locatio. n. l J. 

t^MliispudCMnctr.Tjar.lib. 1 .:. i^.n.i^p. AJ4fc.d.com:l.<)f> i . nu. 

YjJSald.in dJJttm qmtritUT , ^.qui implelo , ver/.qujero ,quid 
ziinremoUli, fubdcns , quodfuTCum non commicccrct qui 

ulcracempusdecerminatume4)U0i aucaliarcmobili, vellc 



TC7 

9iadhabci>atinredoaatt» tA^Vtgfn» «id* ftkr fiifrt M' 

Noca^iim4.qaoAlooadllfiaa4iaefRfBitioae tempo-jT 
rhiiitflHiniiradiMMmannumi &ide6de anno in annum 
aeniKnoratur > EaUxoHfM^\.n.6yib.i.Ruin.canf.6\. ij.io. 
lii.uSot^iin.con/.2^ji.^.lil>.2.(;!raiiiapudMMt.deTacJii.l. 

15. ubictumdicic, quoi primo onno explcco 
pcrmiiium tlt, alccro cciam invito abca rcccdcrcj &ided 
4uoad lccundum annum , ik aliosfubicqucnccs novu>iaid> 
ligicur coni.radhis cx cacito confcnlu concrahc nt 1 u m « imKUB 
l.itemquieritur, %.qui impUto , fJocat.^ cOHdmtS. 

NocmJuta 5. qiiod condudor regulariter deiafie4abcC]K 
reitiiuccculiimoanno fundumincodcm fiacu, tnquoie» 
pcncbacurcemporccondu^ioois, aliisccnetur locatoriad 



■novemeutcretur» qutaex prMedewi contrailu Dominua «mnia damna ,~ & inccreile» iMtmeondnSonm, yaukitfA, 

pt*funicutcon(entire« Mnt, rf.ffitr.5jit. i^.nnm.^. ubjdi» «tdJohcat. Undcftacccpitiiindum linninatini/fmiM. 

cb* VMdintali caiiiVBCair coadttftoradnaDCMcai «>• re per eundem fcminauioi ia cademaMBfiiia» ik y"»»*^ - 

dntKoipoiii» ioaee 69001« vdalii rei looUlii reftin»- tc, aliascenccur adicSitutioi«Dleaiiiiitdeficientis , &e< 



aMiinlo condoAor poA finiciin 

ic«tee(Nido&iper jaannosfcientc, &pa> 



99 UnAKnrn. 
ncm peifevenf jc 

tkncelocatore, Iblvendounifbrmemlpetifionem, unc*e- 
niminduciturlocauo pcrpetua, £eceflac cacita rccondu- 
dio , ntpofl Riiin.conf.6lJtmmJlJikr.i.trad.Mant.di(i.likr.y 
titul.x^Mu.i". c)uik1 proccdit, ubi poftcnor pra:ftatio cfTcc 
pcniciisdifiormi.saconccncainpriori inltcumcntu, d^vcri- 
limiiicudoappaicretnovz convctuionis, (]uia cunc pcfiu- 
ntturnovustituloSt ucdtcu, AvtndMtMctif^.HifpMif. 

wtmrjgrj. 

30 Noundomefiancem, ^uod ^aaicnligia* vcl obligacio 
cameraljsappofiu tntnftrumenco locationit non ceofctur 
icpetiuintacitareconduaione, //JJUS. d€d/b.z65.mti.iii 
J4tifitmdJiS.tonclnf99ijNi.». &*ftcmitumtrtfiiA, «««t 
innciMicnOTatiooeoon ocnfcntur repctiuqiuicattamnir- 
aaonrefairanci &idie6nesaeitttaflNntiiniepetiiumceii- 

jlfoareoqaddptofbnnareqttiiatur, Htjonnipnrfentcoa- 
tta verba , Sc tangat fu is manibos fcripcurat , jsf. eM/49. m. 
%t^/efJii.i.Gnttier.deJifrmnxomfirm.p. 1. c^gji. 1 3. Btro. fn. 
reC*.3J^i2.6raliiapudCtincei.Vdr.c.i^.n.66.lib.i. ubi cx 
liociiucn, qucxidonducior , qui in inltrumentoquarcnci- 
gaioeiac oblis«us ad merccdcm , & (ic non foWcndo potc- 
aatcarccrari, Ijcaciccrcconduxic, minimc poceric caccera- 
ripropcnfioncnon loluta . 

31 Notandumi. quodljprjrdiumrufticumCccale» ucexeo 
bisin aniioiruCtus uniformis pcrcipiacur, locacio in lex 
mcnfcs cantum ccnictur cacic^ leoovau, Bmft.ind,L ittm 
qutrntur, ^.qmiimpUton.to^Joett. nbietiandicicquodfi 
cx iiujufmodi prxdio ruliico qualibet paneanni frudus unif 
firmisperciperetur, tuiKpro raca cemporis, quoquit ia 
findoiucrit, intelliutuciadid Kcoadaaiae» oain oadam 
eftcatio. qmeinpndioaifaoMy oiJHMadaa JMMr.^t 

31 fioonMTcrd» fica pr adioa iban onon percipereturfru- 
Imiunifniiiiiiter qualibci patteanni, putdtidomus locata 
caifflatialoco , ubi nundinz fiunc , & condudor plus lucre- 
latdieiMunundinanim, «juam alio tcmporc, luncidcmdi- 
ccndumcfi, quodinpraejioruftico, uc in idtempusaun- 
dinamm tjcltc inccIliAacur ctiam rccondu.vUfe, '^ f^^^m 
eft latio , ita BarJoc.cit. Mant.ubi fupra ».9. 

14 Nocandumj. qucxlliccc fmgularisfucceflbr nonieiMO» 
tnrilarccolono, cui prior Dominus locavit , Ltn^tortm % 
C.tielocat. lamcnlicolonusfccicimpenfas, ut^iiiafcmtna- 
▼ic, concpro aonouiccpco iinguuris fucceOor tencbitur 

3$ftaielocationi, quemadmodum nequc colomii piocodem 



tiamadintereile ntioaodaaurii ac aniirioais fru^uum , 
quospciccpiflretlocacorfifiindns leminacus fuiflct, Snrd. 
ttte.M3lMtm4.& dee.2oi.nMm.-j.Ruinj:onf.)iQjmb nu. 1 .& conf. 
b8.yS«6iMmM.W.l. &aliiapud Ciriac. contr.for.2ig. nn.z. & 
ftq.lU>:i. ^ 
Qu« vcrd probationcs rc^uirantur pro liquidationej^ 
quantitaiis fruciuum ? l<.cIpond. ^uod fulliciunc Icviorcs 
probacionci , ctiam pcrconjccturas, cuiniiujufmodiliqui- 
dacjo rcpucccui dillitilisprobacionis,*/ poft Bald. con/tLli}. 
n.ylii.^.iWatt.conf.^ iQ.r>.j,.Surd.conl'a9iM.l iJib.i.Comxot^. 
I0i.tnfin.lib. Ltenatt Roi.dec.i I ji.cwM» Straphino, drdecif. 
■jl7.n.i.p.i.inRtcen. ubictiamdiAomfuic, quod ad idad- 
mittumur ccitcsdeciedttliate» &&ogularcs ,&^ciy:ij9ji. 
3^Mom.i.inRttem. ubietiam, quodadiwiie cfiOom fik> 
tiscnptobare> quancumuoateauaptztctiiiianaiicoafue- 
vcticrcddcK, ectlte.71tMi.Sc7Mihmf.4jm4. ubi adJi- 
tor* qaodmhtt]afinodiIiquidatiaaeftaaa^naMeaaiam 
dJiMice capi excrajudiciuis iafbnaBtio» Imi Mifim^dt 
finkai^AjeoncL^ig, """" 

s nj jyi A R I ^ M. 

1 SpatiumiitUH ,.n)il datur e.xequuttnrikur md ex 

uiiimam z>^lu\iaiim, quoeiapjaex 

Epijcopum : limitalurn.i^,&- y, • ■'■ • , 

2 Quan4Qcurratannutpr*di3iu f &itJf, 

3 i^uando impedimentum retardet piat caitfat . 

4 Aa» &quandoEpifcopmtt tMleiutKtcarimt pe/Jit btthtf- 
moditempmr prormmri, Vtlrtfirmfm , &m.7. 

5 Shnd fiteftaiorm^mt ttmpmr eJfiRmtdum ie^atm tx*. 

mmtorHmr , Jem hgrtdHuT dtdmit . 

6 £plftopitt tmmfiUert potefte M t O f tm-u piarmm 'voimmt*. 




fi %^mm wtUqmerit txtemtortm . qui infra an. 
txt^mmmrt &eo trai^aao fm/lerit, m mlmt txi^ 
quatur . 

8 Frvxnjio bominir facit ceffare provffionem Itgir . 

9 Quando pradidum temput non curmt . 

10 J^ ma»do emrrm ttm^ rrf irrffnTf /mrfain ■mlmmmmt T» 

fimmit» 
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-iaA^i P ^?^V>«Ainoxmmm,L mnant,cod. deEpifcop 

ttil^T^fr^c^'^^^'^^^*:^?^ ^ ^*^' ««'f»^. deTeftam. qiSfo£ 

fe^ ^^fiy."""** aequuciodevolvicurad Epifcopum . mt L dia^mrSSi 

eo,cotoecfabinAatioattjDdiciamerttimenliaaboaorum ^ - ^ 

oianoiiniiio» C«»^ quod colo- 
laacnir pcrievcntecttm cifdcmpa^isinicis cum 
AoieoeaocelednafDamcolonuspaniariusiruaus annu t - 
pcipanietatcamfuccedbre, Cscher.decif.hi. num.^. tsrjeq. 
^Mnt.AT«ciiij.V''M i-fubdcnsquod ficolonus pcnfionem 
iblvit, &abiniciorc<;ictoncraxic, iniquum cl^abco con- 
iradurcccdcrc. 
36 Iccm, ubircslocata vendiiuraut aliociculo craosicftu 
ineumqui fcic , rcmcildocacam, tenetur is finiilinr ilOiO 
locationi ; quia vcndcnsfcicnciccnfcturfoliimveodeieiai» 
quodiiabci , 't poft Iiart.Jiald,j1ng. ImoL Alex.&mHttittl. 
hdotttnr, infin.jfJeLlir^ SmrdJec.i7i.n ^&feq. gbies 
iiociniert, ouodDonaurius, aclegatatiuscenaurfiaieco- 
kao» 9io4eBH»vd' ~ 



dtm, &capMi*noUt, eod.tituLdeTeftam. 

Annusvcrononcurrit adicadita: hircdicatis, fcd a die ' 
monitionis faihe pcr Judiccm , w tradunt Abb. c(%C.50uM 
l.l. i.SpiHJeTe/iam^log.2\i.n.io.&aliiapudBsr*rf.'im d,^ 
quidemtyH.-i.GratianJifeep.fortttfx.7lM.l 1. uUecinn di* 
cic, quodnoncxpeaareccranfcucfus anni, H difpofiiioft . 
calisnacura, atfiatincxecucionidemandxridebeat,idcai-^ 

^^5^ ^t^i icgatc» qniacane 



«anicidia 



♦ "Wdicit, qaodcenpwanoi 

* «an ignorantibai, vel im- 3 

rcftamentariis,- qtjiaannus nondacur 
• Hd&VOlcpaupenim, ^uinon dcbcflt 
' " " ' iproinao 
libc 
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libcrc ad Epifcopnin dcvolvitnr ntccutio, utd. Bald.inl, 
tSfiMo^oTi Hum.l2.cod.deTe/{/imJnUh.^ha/eittaiHt alH 
' *pMdG*nMenf.iHtra£i.d*Ec{lrfji:i9i.SmrAd»*Um. tkJ6.pn- 
««/.32.minN.7.dr8. ubi qaoil aebet impedinKntum retar- 
daicptascaufasi nili impedifpeorani troveniac i num 
itirxpedieQdc» utquiatuis litqweintn annum expediii 

4 'Obfervaramcn, qoodficiit poteft EpifcopoSf vel eins 
Vicanus proi ogare huju (modi (cmpus ad inftantiam execu> 

torumitiamfinccaufi: coj;nitionc, quando Feftatoris vo- 
luntasnon potcA incra illud icmpuscxcc 11110111 dcmandari , 
C«Val.^u*fi.iiJ.i.num.2. G'.i:ian. nb! fupra , numer.ll. iti 
potcrit pr*fcrtim cx jufi.icauCs illiiJ prxmilld Liina moni- 
tionc n ftnngi.rc tam in k . aiis , quam pro anis , ut 
fofi /Ibb. tndiSoeap.tKt ^uidem , Httm.M, Covar. iMdem « 
nKtn.^ d:?^ aliOTtrtid.S*rttf.A€ffj^fat.Ef^ftir.J,4itt^JB», 

5 0|>rerTa2. quodfi leflaiormajastempos adiolvendom 
legaia cxccutoribus , fivc iizrcdibus dc Jerit , puti duos » 
TcltresannoSi nonpotcrumcogianccccmpus quiadtfpoG* 
doteftatorisnoneilaltcrandacttamcef)>edu tempoiii» IJS 

0 mamdanitrotiU, tttprvmtt f.maiul.Ptirl/1 m^2j:imim.tll, 
' . M.$JaU.coi^4luMa.& afiiapud Gratian.d.e.-Ji. MbtS.I^ 
16. cu;usrei mioefti quiaquo.l polTic Epifcopus amma 
tefiringerc, excoprorcnit, quodtalis przfumitareft in^ 
lemiotcltatoris, utquantocitiusficripoflit, cjus 
implcanir , tA cad de .VacroiFcclef xAnzuicta 
ccfl.1t ul i tcfbior c^rtum tcmpus cxprtflit . 

6 OL f, rvcij fjuod Epilcopus co i pslKrc potcft cxccuto- 
rcspunim volunratuni ad rcddcndani laiioncin ad ninilira- 
tionisulijuc .id^o. annos , arg.tev. tn .'lud. ite Fcclef. Irt.^ 
protemforalibiir , Jordan. FAu:ub .ni iieri .lih .\.^.lit .2^.ae Pr(- 
firtp Hum..i^2. ybi citat Bart.in l.alio ,ff. dr ^iltTnen. Gr cib.le^. 
Pajpiett in formJib<U. quo agitnr ad retid.rat tut.gi, OC extcuto- 
rtt, iiNm.24. 

7 Oblerva4.qaodfiteflatorrcIiqueritcxecutorcm , quiin- 
fia<oniimeieimnir> ^:co, annocranfadtojuflcrit, uc a- 
UusexequatttftlKMcafu non hpifcopus lcd fubttitutasa Te- 
flatoreexcquetar» quiaproviliohuminis £ici(ceflarc pro> 

S Vifionemlcgis, vt^flBald.ittl.fSfimimmfak<imdiH. 
drnm ,ffM 1. 1 .PtroHa^.cam.i09Jir MurMtOrttJ^ap^. 
e.^xsoM.i^Mrfeq. 

9 Obferva^. quadficontrovcrfiaficintcrhcrcdesfcriptos, 
A:vcnicn:ts abintcliato dcvirii us teliamcnti, non ci.rric 
intcrim tcmpus cxecutionis tcliamcnii, Y rraquelLde Re, 
irad.Uina^ ^l.glofJ.lO.nutner.ih. Fapien. inform. UULfH» 
agis.ad reda.ratien.inttl.in i/tr.ac exenticrer «.II. 

10 O. fcivar'). quod li tcltatDr ccrtum prxhxcric tempus .id 
aliijuid lacKndum , puta incra mcnfem Januariiptoximcfij- 
luri , lalc tempuM.urrit ciiam vivcncc icltatorc , Bytr.cotff. 
Kj.quemrefcrt , cr feqi itur .■lltograd.conf.x.n.^^ vx.n icit , 
nocconungcrv proptcrprzcifamnaturaro tcmporislnnica- 
ti: naminaliiccafibus tcnipus adimplcndam vuluntatcm 
dcfunclinoncurtit, nifiadtcadicz iiscedltaiis, utd.Bald. 
imlfictiikgnttr, mpritKip^jULlfirmkm. dlfUp.jarxAi^ 
ii.l7.iii.i^ \9JUtmAtt^ir*djm/3$f^m.^ftrUKM tfi iit dnm. 



11 Imrnemoraihiircejjat , ubiconftat deinitio. 
14 Sola immemorabilir prafcriptio fufficit , qttando ptffo- 
na Ecciefiafiica reperilmr ni p^tffioiu pmifkmH d§., 

citiHtt . 

15 QttaitdopofleffiofacistfrttfmmiPtivO^giim 
itf Dwiiiue, film^t muS » fifmmdm» 'vmft 
poH CmHimm, • ' 

Dmim0 mt <girib* iiw jjBww d Uk ir jt^ 

nttmrnum.n. 

19 ylnVapa commmncandoprtvileviaalicuiut Religionit ex- 
emptie a decimir , alteri Relioioni , cenfeatur commnnicajje 
huftifmcdi exemptionem . 

(,Juid fior-.attir controver/ia , andecima .fotvenda ftt Ec- 
clr/if priediali , Del poiiur htcr.imrtitaii . 

jtn EpifcoPmt pc0U laicit aduiiam, aliudve tempiit con- 
ImUMm dMlmsrmm iriiSMr^ ■ 



20 
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I DecinueperfoHaUt debentutinfbummm: frmMttV&A ^ 
tim ac fruSut coUeSifunt . • • 

3 Anvaleat confmmdt, ttdmimmtmt fit^Mtmtfit^ fid 

terto temfere. 

^ Deagnif, ^{fvltulir debenturduimm mmi ftsdmtnit WnA 

fiaafed cttm iU' nuiritifum . 

4 Lmmftmim rdvi, ^rexigipoieli. 

% Ci-iteneaiurpa/iordecimat folvtre , J! in duaimt ftnodmt 

Sr^em pafcit. 
6 Mptffimiaicidedmuuprt^criiere, &H.12J&' 17. 
r Cwtpmm Lmtrmi. Jmplieittrt &dinSiproi>ifit , 

dmm IMrd FrmMr k^^rimiku im iu d mt u mr 

8 j^miimdolexfimplicitertdienatioHem, & 
cenfeturetiamproi 



1 proMire prafcripii 
9 /tm&qmandolaiciir immilim dtkmi 
piaidi lietimat. 

10 Qmamdo ctlehratmm fnerit Concilimm Lateranen 

11 i^tttntU) prafcriptio exemptionir tUcimamm 

laico. 

U fhddrtqmiratmrmdfrtifaUauUtm mMwremqmmmtitatem tx 
■ m^grm didmM, 



Efp. qoodDedma- perfooaks KgidaiiKr dcbeacar t 
iafinetoai» ^mgM.commimtttr. mtftmmi» tmf. 
, wruimmr,i6.qm.t. abtidhinjBcitdecafto>flc 

lade; prardiales vcroftatim acfiraAaseoIlefii fiiiK» ideft 
quantocicius folvi poflUnt , e.cmmh«mbur, mK^tffj&Dm- 

aoret, extra de Decim. valerc auccm confuctudinem , ut 2 
dccimii: non folvantur ftatim lcd ccrto tcmporcdicit Barh. 
ind.cap.ium hcminer , ubictiam oliki vac , quod dcagnis , j 
& viiulis dtb^ntur dccimz nonlt.uim cum n.iti fuiu , ijuia 
cllct inutiiii;alis dcci.iiacio , iid cum illi niitriti fiint nec in- 
digcncamphub Uit.- m.itcin().' lana vcio flacim folvi , S<c c- 4 
xig! potclt , cum null i lit cauf.i diflercndi :Jo:/1ndr.(id .S'p(<\ 
thjiedecim.^./cire,deber,lft.C.zier.fpecie. In dccimi.sautcm 
pcrfonalibus, cxpcnlx dcducuntur: fccus in przdialibus 
cap.pafioralii deiiecim. ex quo infcrt /»io/. m/jy.^Tnfiirr, ff, 
folut.matrim. quemrtfert , &fequitur Genuen.imtraS.de 
d^meefiMXi. qnodfruaus, liexdiiipofitionel^* vdb»- 
OMiusdiMnair Eodefi»* imdUcuntar nondedoftia 
aenjGs, 

Sedqncres, oGldcbeatpailordecitnasfoIvere, fiindua- % 
bus parochiis grcnemjpafek? adfc^Qood deb« wopoitiaN. 
nabilitcrucriqueEcdefindedqttifiiWHe. STbmmAA^ 
'),j.ar.i.adi.sylvMnmr.1>tcimaM.i^^j&DD.imi.mdAf^ • 
fioli.i- ,de Deehm. ondcfiovesin unaParochia jaceant. Ac 
dormiant, &inalia pafcant, decimz fimiliccr dlTidi de> 
bcnc, ut diximnrintrad de Re^im.Fcclrf Epifc.t.^.Cjdt,%.\. 
W.7. hoc tamcn incelligcniuin cft , qu.indo ovcs arqualitcr 
morancur inucraqucl'arochia . fccu> clkt limajorc parte 
annipafccrcntia in una, dcindc.-id brcvctempus transfe» 
rcnturinaliam j quiatuncdccima cllctfolvcnda illi PaR>> 
chiz, in quapromajorcpartcanni grcx Ikti: , Paul.He Ca^ 
n- .& aliiimlJtmiiffmmdi, iJ^mmm,fuUt.i.£oe. q,iijim,i^ 
Rebufin truSJ» DtdHlJlJ6JHiASJ&fit^^'t''^<!'«^' 
TMri^.lA33.».IO. , .. . o ^ 

• QuBtess. an poflint laici dcdtnas prcleribefef tv.elp. 6 
ncsativc, quiaiilaspofiidcrcaoa pofliimtaBqaam jusfpi- 
tituale, cupslaicitontincapaces* C mi iMmmL a $trmnt n.re- 
tatmmmcprohibemmT dtDmimt.&emf.emffimifi »» &• M 
j>lo0.extrJePrafcrip. qaanimcetcuam difpoGw» -paocedic. - 
in omniLius Jccimisctiam titulo tcmporali ^l^jcoKfCipi^ 
d.s, ut probai A4arefc.varJ.lx.9i.n.9.&fe4. obldicitsqnod 
data invatitura poft Concilium Lateran. dator IncapaciiaB 
abfolucc i undc licuc hoc cafii rationcincapadtatisnoopofr • 
funtlaiciprzlcribcre, quiajusrcfifticcciam poflcflioni, Mt 
tatcperGabr.de Prafciip.C0Hd.i.nu.\6. ita ncc eciam poteft 
pt.-Elumicontiimatio Apolloiica, quia talispoflclDo ajurc 
improbata non rclcvat , ncc inducitaliquam przfumptio- 
nempTopoflidentc , AUx.coi^l.70.nj,A.-i.Calder.conf.ii.de 
feud. Cun.defefd.2.p.h.qiifrinc.quotrefert , &requhmrGe' 
nc de- nuenf.miraaule Ecclef.q.ig.MenochJepr^Jump l.O.rr^fump. 
« fim- i6M.i.BartKfjndidoc.Pf obiiemurn.y&ind.c.caufam,qm0, 
■ . immm.t. abidicit, quodConciliumJLatcrancn.fimpliciter » 7 
ftdiiioAenokibet* ncDccimxlaictscaacedantataPraila- 
cisinfeTlQnbusnifeiidam, vclaliotituloianpotali.K*»^ 
tjfrebHemmt ,dtdtdiitJ&em^M.mimmtKe.fmmmvlt,i7.'9d. 
iit.e.i.de Lotat. nblMeemlesfimpliciiec a&nadonem, 8c 
acquifitioncm prohibet* cailtoetitmprohibeic pgrium -.» 
piionem, fuxtatextmmimLs ti imm t i md t, w-mtyt rt^n^ H^ ' 
quol.ii' Gabr. commun. coHcUii.%.tit.d«Priefirtp. «St ^^tjf ^ 
BaUUU Prafcripjn i f.^.primcjq.-J.nui/irfti. n]»^^^^^ 



fnjfra^ctur 



fed 
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' loiaooVjleretcoafuctadoi quodnullaiblvatardecimadc 
foMbaSt fcufrugibusrcm, quia dccicnz przilialcs func 
debiUidejurcOivino» c.revfrtnnini \6.<f.t.c.maiorer , &c. 
fmcumfue iSj^.J^JndJiqMiir , de citcim. 

p Oburrvatamcn, auod laicustucnJus cdct m luaponTcf- 
ik>nc> ficonltaret dc prilcnpfioiK- tcmpoiis immcmofa- 
bilts cum fama pririlcgii obtcnti a .Summo Poncificc > vd in- 
feiioribusPrzlacisantc Concilium Laceran. Mtnoch. M.6. 

iopr*fmmftX6. ubictiam nout, ^ood CoaciUum I.acer«n. 
ceiebraiumiaitannoii??. lalatisnolfan» ledcnteAlcxaii. 
4iolIi. GfMimMfct{»/orx.^9%M.i6. ubidicit» qoodpr^ 

11 leripiiocMinpdonisdecimarumnon fufrragaturlaicoinifi 
fil4(MaBanuacuBckuliprobaci(MK, vei tcmporis imme* 

fUmenJnimsnm 9.MMlit6l3.eonmCocrkio^iiditlmt 

' JMkRotmi» Novarienjiecim*rtml6. Febni4triii6l\. coram 
tttlfwaHo j^uitefi dec.22.pj6. Recent. fub<lcas <|uoilaJ pra:- 
fcribcnii.im minorcni quancitatem cxinttfiri dcciina, lcm- 
pcrconltarc dc!_x:t dc poiTcflionc , <ju« conliltic inco, uc 
Rciloii i-.cclcliz agcntiad integram decimam, dcnegata 
lucriccxa^ioi dcftcdor Hccklut acquieverit: aliat con- 
traEccleGinnlbcoaibenido» ftapnii6iipib])nqudka- 
rc poccft . 

verdm qaiafatisdifficileedet histemporibus probarefa- 
mamprivifegiiobccntiamcConcitiamLaceraneme» cama 
temporedidi Conciliirmc clapGmni^oa &eoaiDptius , 
cenleofatiseflcprobare immcmorabilcm , &fam>mprivi> 
le^f otlaicusin pollcflionemann tcneatur, qaiadccimz 
ctiam|MttConcilium L.ateraoenlepoffiiiup(iifljacti aJaicis 

. czpririlcgioSummiPonti6cis, t,mmMtdiDi d mJC ki m i»f . 
dtAtk/449M4j^4. fubdcnSf qoodlfiMftiDa aonfufii- 
ocminNnaBorabilist BtitmHmURetmeofm» Sermfh. dec. 
tWtMMr>dtt.^ji.l1i,t!rfef.p.y.Jleceni. ubi ctiam, quod 

|| inHnemonibilis ccdat , {iconliccdeinitio, Maref.-var.lit. 

CtMlf.rj. ubici.nniiiicit, quod lama privilegii non cftpro- 
bandalntalicalu pcr^c. annos, fed fatiseft Ij probctur pcr 
ahqiKHi tempusdiuiutnum arbiirio Judicis , &/»*.2.c.9i.«. 

drfeq. ubidicit, <)uod non [cnctur «juisprobirc famam 
privilcgii fipolljdtb:i[ tainiuani hcclcrii vafiallu!>, ccrtum 

X4<)uidpT«l\an$ tcclclM-, li vcro cKrrlona ccclcfialhcarepcri- 
rWurlBponcllionepcrcipientlidccimas, fudiccrct IbUtin- 

2 5 menMrabilis prafcriptio.- quiaineo, <]ui potcft decimas 

lopoflidcrc, tanti temporis poflelTio tacit prxfumi privilc- 

- giuniy Crtfcem.detifi».i.de Decim.Cardin.Cmvml4r.dHAfi» 

x? Obfervaa. qoodindubio, fidecim» laidaeoacefli» » 
pertantnr> &nefciatur, anpofl,TdameConci1iaMiaM» 
nnenfCf fticriniconccircccnfcntur conceOie poftCond- 
umSemtJHtmp.ciim /tf/ofloiicM, mm.^delfir, ^umfimtm 
rtmlm. mUetimmrtfrrt, itdrefoMfie Roi.apudFmrinac.dtc. 
^fmm^^:!. Recen.^kicquid dicai Roftnih. defend.capit.4. 

tOHcl.2\i. 

t8 Obftrva j. cjuod fi dccimx cxlcgiiima concclHoncalai- 
ctsponjdcntur, poicfi Ijiciis conti a Ijicimi prxicribcre .■ 
«juiatuiic laiti patrimoniumceiilcntur i mutaiacnim perfo- 
ntpollidcniisconditionc, ctiam bonorum condicio rauca- 
tur, cap.i.^.i,ftum,defnrepairon.iHfi.l.perproc»rmtorem , 
ff.de /1c^mr.h<ered. .f o. V». Juu. eonf.i 1 5. num. jg.&/io. VolA. 
Rfkuffjit Decimjq. ij-dr mlii apud CitHcer.ttarJih.tjiAiJtdi,9t 
tunc libcrtas non folvendi dccimascontra laicompiaftribfr 
lurdc ccmvclaq anms> vel falcem fine dubiofer naioai 
MiV*M> cnjnsjaiiiimcmoria non exnt, fimudim A^plb 
Cmmmsai^^jnttmrefertBmldJefri^fi»iptJmffmr.\friHa(, 
f.jmJt, ^nodiaiclljgiendumcftcefpeau follasittrl**^ n>- 
• ecM^aftantiit n«n fiad caom» laicbdccin» conccflae 
linKf ImiioceaipiMC bainfmodi adEocleliam levcnuntur 
Xmiof.juideemimimiteftai, r,indxMiiffmf,mitM. itHti- 
*mFalarMMjmf>tittJr.i7.n.i^. ' 

Ip Oblciva^. qu(HSI' i;M coinir.iiiiicJnJo priviligl.» jlicii- 
Jusrcligionis , in qnibii^ .1 tclt cxprclla cxcniptio ,ilolu(io- 
rcdcciir.jruin , akcri Kcli.:?ioni , non ccnfctur communi- 
callc liujuimodi c.iciiipiiOTitm a folvcndisdcciini.^nilidc cis 
fucrit ta^t.i [pccialisnicntiocuitidcrogationc , cap. nuper 
«arir^ de Decim. immo non fulHccrct qualifcumquC mcntio 
dedecimfs,<)aia fmon apparetdecxprcda mentcconoedcn- 
gSj ircrbuin , dtcim^t, rcfcrri potdt ad accimas extraordi- 
MriaSf quximpnnuiKurab homine: non auccmad ordi- 
Mrias, &pr2dialcs, quaidebin funtdc juicDiviao, Se- 

1 rt^Jtc. ii6oji.i.CoiciujHa69Jt.iJ^fiq,CmitMditr,dtt:iAj. 
».waA'il,PmtJtej6iJii^. ■ 

•o Obftm5» soodiioriainrco m iiBWifia» andcrina fel» 
watelkScdefis pnidiaU) «d paddi 



particularu confuetodo infpici deber , emp.cim fmt b m im t rt 
udi Do^orer , e.v.de Dtcim. qux ad hunc cffcflum fufficic de- .» 
ccnnali:,, <]uunoneftcoiKnf fcdjprJKci )usglxom mmitt r 
rectptain c.mk,v$,miifimliidOtd§ tm ifiit tJ m 6 - C tmdiii X! tt v d H>, . 

dt! .g^^.n.l. 

6.i!crva^. quod fi miniftcr Ecclctl* indiRcrct, & pctc- 
rctdccimam, non cxcufarentur Parochiani proptcr con- 
iuetudincmcontrariam, yrcMM^M jtmg.imSimmt. imvtrh. 
Dtdmtmt i.fin.ciremfm, pmmrtftrt, ^fifmitiirBmlt. imt, 
fetrt.Sfriiitm4tfi.jmimn$.&VXtUk<idamdicit, qoodca. . 
noa folvcoeei pnwccr confa 
• & finannna deciminiiu » i 



Obftrvt^ qaodaaaEodeCapoceft pnicaribereiDS per- 
cipiendideeiniaccontraalteraaif dcinalienaParochia fp*. 
tio^aamoramcumtitalo, &booaiide, cmdApoflidiuit 
irct i mm mttm gmt , deDecim. c.x.ubigt.imvtrbJ^timii, da 
Prmfirlfijm6. velpcruntumcempus hujusinitii memorin 
noncxcatincontrarium, dx.\. <ir cde decimir , derift.fpo!. 
in6 Jialb.d.<f.-j.n.i.^ ij,ubtaddit, quodClerici,vcl£ccl6- 
fiaconcra clcricos ncdumpuicia fiiaftiibm pofiBat» fild 

ctunit jcjm dccimam. 

AJ.ian: alii , quodi:pifcopusalicui laico cxjuftl caaftSl 
cont^iicrcpotcft ad vitam, aliudvc ccmpus, non c^uidem 
)Dspcrcipicndidecimas, fed ipfarurodccimirum irudus , 
dummtxlbtalisconccflioad fcudum, vel alicnacioncmnon- 
exiendacur, itmgloffjncapit. queimvir fitgrmve mimirveri. 
amcefferit, de [MeimJmf.coiff.y3.a>lumm.^.Volmm.3, RiJkm. 
6^7.Bald.c^j^imf.diA.voLi.& mliimfmd Th-mfmH. 3r' 
retrmajmuig.\,lglog>!jmm.it. iiodi<MaMncUhE «0«»?. 

mmMtiiimdtrti^BithfmmdSm. abi«MMriioan 
catiobononnn BpclriiaflicanMi aitnalnnli 
tur, mt okftivmM m 4 4M* t< i i . rf s fcm* . ^nfi? i 



• ficln. 



SnJMJHARtnjLM, 

I Qmdjk honorum poffejjio. 

3 JfoHorumpoffefforervice hjtrtdmmim ommiiur h/iieniur , 

tlrnum.i. 

3 iHfuodiffermt h^editar , &hmnmplff^, &m.y 

4 ILtreditmffolo mdirifmitl. : 

6 Qummpm^mtembakemtFtmm.- 

7 Emmmcipati, cogmmti, &jSmattdtfigmtimr{rtivilitmi 

■ inereditmte ueeMimmrtJidmkmmm^umim dtimm frm^ 

torio . 

9 liMhukMimiiimsd fetemdmm 

cqpMVJwid mmimdiet, & qummdo tmrmfi 

10 j^diOo hmrtdkm itdmfmrtttvUidurmt 30. 

11 Term in nm dmt m dt^sd dMtimidm 

mim ue rt . 

13 An eottrmdm imt fi i B» ftfit. jo f iM mdlrtkmm fitt-' 

ptur . 

13 ^ji^^ifHtemporir ftm^^tmlmmdk ftmitimmriimm-tid 

detiberandum . ' 

14 DeliberatioqujMidoJit mmmmlit. 

i<i QuMdo bonorumpogeffionOHirmifflmittmtiir mdbjtrtdtr. 
t6 Defmreciviii heredilarnommdita tranfmuttitmr md fmm »' 
montameuadexirmmeor: &qiudfiiKmt,v^dimimftm 

ttjiait decedat . 

17 Qummdoimtdttihtnmdit c ^ 
fcmmfmtbmndm, &tiM, 
X8 FOimt f mt dumfm hthtmmdl „. 

19 th di tttm ifmfmddtOttrmmdmm mm ^ ntt^mhm voltm. 

tihirfolmmittr conficere invemtmrimm . 

20 Qumndoquirtemeatmrbmreditmriif ertditoriburin folitUm 

ei ia rnji im '(tttarium confecerit . 
2t FUiur, <}>'t*iflinuitfemihmrtditmt,fottftpHerttetrt>mr 
ad deliierandum, &pHtdimtdM»mkm lUtl tmtd 
mlimiemmex bmreditmte. 



C A P U T XXXVIII. 
Qmodmmm ttmfmt dttm md tfm^mrdm 



13 Ro inKHigcnttalckadameilf «ao4 b 

todJfaepaniMonii, five 



XT (ioeftfosMrietaeadi, recinciiajfaepaniaionii, five 
rei, quxcujuiqoccaMismoritur, fberk» l^. tJonorum, 
fdt mmvf ig, '&habet(imilicudincmcum'lintaiitatc:<](jia i 
nioiaoibaa^hnedum» bonorumpoOMIafMJbbcniur , 
txfmd. fiiUMdifleitiaee* ^uodbnndhttttiAoriMtiju- 3 

ris 



IIO 



Jo: Caroli Antonfilli . Lib. II. 



jjccivilisiiitkor» ff.i.verfMiiutmdolnftitMd.tit.dtBoner. Obferrai. quodtxMionimpofTdljO nonagnica intradi-ij 
4 /q^.nccdclideratadiuohzretlicacupnckauainjudicisicuin AamcenipusnontranfiBiuicuradhzrcdcs, d.l.emancTpaUt 
(okmaayoiditifo&t» i^Ji^iiiitJtliUr. qm*l.& difftr. codjjmMdmitMthM.polJ.CeA.Ac)\xnQ\vAi\\mci\tisnoai^ 

5 fhmn n i f " poflcfpo nv^r MiaQritaiejjiiria |««orii . w/m utranfmittituradfuos, noncaroenadcxtrancos> ljm.%M 
i%\ Xmfn^iMimit. 4f»tmglJ».L\jf^hoiier. pofftff. Sc mm^fim», codjt e sd j oS J .i m ,to d J* iit, quidHt.Mperjt^. Scc . 
m»mJii4i6edcbctaiQMlH> qatmviscinsdccrecum mini- aiiamvisfiltttS«reIalius>inPotefiatedcccdcnsbzteditatem 
a^cskHnr* IfMtmfniofur^noritsqM» iMittffJmvrMC fiupMCBtisiioo adinun ttiiifinirririA maliaiai^,/ttmt' 
dttmf, cpdJ* Cmr.fiir.& l.finMi/i^l^xtd.Qmtidmjdttmr. iimBtirlMl.fiuif mait9 iJ tf mfJM£'ktiMij»i,d$Hit , 
fopSfoff- cxquibu$coUigiUiri«x(J.3j$^c4i(/ic(g^«ft«#ulr qmMntMptrJtiii.Stc. idemqaedicciuliim» qaodcs iH4cli»tf 

6 ton.poff. Przcorcnio) propccrpubIicamutilicatem»iusci?i- bcrlndicranfmittitur> iiti»dJjm.SM»vvigimOttodJkC«d. 

'" " '"^' (o//. fciensenimhzrcdiC2tcm(ibidclacam> (i decedac intn 

annuinadicfcicncixcompucandumi non cannim jusdcli- 
bcundi. fcdcciain aJcunJaranlinicutadquofcumquc \yx- 
ccdi^(]ui tatncndutancccjuldcm annifpacio adircdcbcnc { 
aliis coclapiocxclnduanurj mi»t e»mm m 0 i f »i or ^ »t»e»dm 

deftir^dtliber. 

AdJit Socin.inl.quiduonf.dercb.riub. (jr alii /ipiid C*ncer. VJ 
•DarJ.i.c.iiM.iQ. quodfihzrcs dcccdcrct ignorans , hzrc- . 
diutemGbi dclatam» adhuc cam cranfmitccrcc bcnelicio 
cefiitiiciooisiiiinccgrum cx clautifla gencrali > fl <]ua mihi 



kadjuvanJi, fupplcniii, toniscndi potefiatcm liabe- 
bat, JJurautemciT/iU ff.de Juft.&Jur.L^.ffJeveri.oblig. i. 
Prtetorum btf{.dr}ur.nai.gcnt.& citi. «juaiccos, <]uos civilis 
)urjsrigorabhxrcdicatc'cxcIuJcbac, «jualcscraiu cmanci- 
pati, tojinaii, ilSt limiks, Priciot nacuiali xi]uuacc mocus 
ad fucccliioncm vocabat , ut in ^.emancipMi, Inji. de Hrred. 
7 qine abiMefi.deferJ.ljMprinc.jf.undc co^nat. &hiquidtmh9- 
rcdcsipfo jurcnonAunc f pcr lcgerocnimtancumvcllimj- 
lcmjurisconUuuiJonem hatedcsfium ) fcdcum cisPne- 
W>rdM Iwft"""» poflefliftiiem locnhaercdum coniiituuap 



CBrtftvocamurbioiioniiapoflieaores, %.<hiotaittem, i»/L jnilacanla. 



8 



iottmit.ftff, Vak qaaiiciim adcfleaun hateda mt 
\ttm^iMdti&vii^,m»»uuttiJ»%.tJ»^^ 

eommmmter. 

Hisprxmillisdico» quodlibetlliabciic amHniiad pcccn» 

dambonorumpofleffioncmi cognativcr6ccnturo diesi §. 
cum isitur , Iitft.de iomr.J>o{}J.U&' l. emsmeipMtd , cod. qui *d- 
mitjidbon.poU.pof. quotcmporeeUpfoampliusnonaudiun- 
lur, utiad.Um*Hapdia, hociarocn ccmpus cfl ucilenon 
/blumaprmcipio, fedcciam inmcdio, Ckinfmc, iic aoa 
curric, nihadic fcicnci* monisdclundi, l.i-if.quitord.i» 
ien.poQ.ler.l.quawdiy,& l. quiciimque , ccd. Qui Mlmit.ad bo- 
g »or.pojj*jj.pii/. &inhocPtzcorprovidiccrcdicoribus, ncfo- 
latio nimium difFcratur : & idco primo rcpudiancc itatim lc- 
qucnti incipit currcre tcmpus, S.> quir itsqut , Inftit. de bom. 
Poff. quod ;ncclligcijiQiliccradic fpcniiz, ut fupra diximusi 
&ialMcefidifiete»ciaiiicabonoruro poflcflioaem, &jiis 
adeaodii fniaicmpasaaaniiptumqaad iiabcc hxrecad' 



Obftrva^. qood filiusiubctduos annosad delibera»>t8 
dnmt alterumutdcoumerolibcrorum, alcerumucdc itiH 
hfhinmu'»» &ideb fideccdu in lecondo anno > 
' ' " im adquolcanque haercdes 



^.mMcoiincnreliquamiiartcmiUinslecaadiMiii, 
l^.l.vtrf.fidvHmidKm, todM/ice^r.*iBa.B»ti. »dBmr^ 

tM.inltg.liiH, eodJejfnr.delib.uiicitat /tHg.indiflo le^. li- 
cet, PauLdeCMftr. & Rdph.Cum. inleg. quamdiu, \. jf.de 
Acq. htied. 

Obfcrva^. <]iiodhodictcrnvH;saJ Jclibcrandum noncftlj 
ncccdarium volcntibu') !u!citinitcr co i liccrc invcncaritjin : 
ciim cnimliccat us^: aJnciifrcdtcaceiaiSclincdamno abca 
dilccJcrc, nuHu^IocuuiclibcratioiUICIinqililBrt /jllfcfj^- 
h^cquidem , cod.de Jur.detib. 

Ob&rva 5- quoJis, 4uipctiittempusaddeIibcrandum,io 
fi( bnteditatcm dcindc adivic , vclnon rcpuJiavic, ccnctuc 
Imicdjtaiiiscicditoribus infbhduni, cciamli invcncarium. 



deuad«m« dcioicaviucftfioaiiauupi» &caint ignotan. co n feccr i t» mindia.ljdiim.ifit.ant*m, ubi Doiiorer eom 
ti , /wm x m iM j i !' ^"^ ' tm f m im i dtm fidMmpus pcten- — -*'- 



di bonorum poflcfliaacm — 

flarec per cencum aaaos« BdmMidrMdmA 

conf.ii\.voli.quorrtftnMkd»Vrt^»ifUmi^db'ti'^^ 

ZOJuim.2.&Jeq. ,. . , . 

10 Notandumcnauccm, quodlicetadicioiurreduatisdeju- 

rccivilidurctjo.annib, ut lupradidium eft, Scconflat exl. 

licft ,cod.dtfur.deiib.t.fiiut cod.de PrMfcript.l0.annor.Bartjn 

dJ^liminantiquioril^urtn.l.CQd.defur.deiiber.poftgl.ibidemin 

tkrdtnef. potcll tamcn is, cuideUta cii iiireditas intciro- 

■Sliadiofianciam crcduorum an vehccliehctcs, velnon: 

Alfipccacterminum ad deliberandum , dcbct hujufmodiccr- 

minasmodcrat^flatoiperjudicem, l.ficnratorir, uHAU- 

tumd, B»Ud^»ldtt9dJtJ»rJtlit.C»»etr.v»rJ.3.e.2\. ».19. 
Xlubidicit, qaodterminnro datamalegead dcUberandum 

poteiijudexmintictead confalendumcrcdttoribus, fi ut. 

adcoruminfiantiamdaiipoflJt cnntocbonis &bxreditaii 
13 lacentii non anicn acbcciioriaflignan>tcnniao»atcotniu 

&SononiK)IIicamplins«diKbmlaiptai/«<< Mmmb.dt 

mVitr3ulcaf.\. . ^ , ^ 

t3 Qiiantum vcruccmporis przngcndum fitpeeenci tcrmt- 
numad Jclibcrandum? aliiputanc, hoccflejudiciarbitra- 
rium : alii ccnlcnc trium mcnlium fpacium llacucndum efle 
aiii cencnc , quoJ Judex dcbcc darc tancum ccmpusquantum 
daturadpetcndara boiioruropoflcflioncm» iioccli dclccn- 
dcnttbusannum, cxtrarKis vero ccnturo dics , fuxia textum 
hld.^.cum i^itur Inftitkt.de ionor.po{jJta Bart.in /. /< qutt infti- 
t»»t»r, ^tdjibonomm, ff.de H*Ted.inftitutio. Cff-aiiiepud 
jUmom d*arbitrjud.dxtff.t. 

S|OOcnlco> Judiccmpoflc, acdebere pr«fi^erc tcrmi. 
vpmwivcmncoilum (namannu&tuncconcedirar, quan- 
doimpctianraPiincivc ) quibuselapllshzresampliu» ad 
Iwicdiatcmnaii adamiicar» mtft fxtuttxprtjjntbttjd*. 
%A-Ucqnidtm,t»dJ»3»MI^ niCNsacUu^fis imegn > 
rduttfinondumdainsfbiiCnranc» ftrGsadhucnoa ak- 

funtdiftraaaf: tunccnimadroittitnrpufgatiomoieBOCIolH — - ■ ■ ■ ■■-» -. - ri. , ■„ 

ftantctcrminolapfo, ctiamtt Judcx corominatus fiiciic lc S.qm»»mmt)tt»dtmdt. .V^^^^^J^f^J^ 

ampliu^ hircdcm non aucLcurum , ui inquit ytntJnUxtr»- cooununtcanone pcrcanCun '^VS^S^^JeXiAl 
nei!num.ulnftitea.d*b»rtd4n»lj&diff.poR£»ld.&JmoU» »»«/«drc de Doteflatcdaviam, & idrt dl^^^ 
l^.Jtqui.infiimmmff.dtHimdi»flimilimimmrlttm» , haefi, ««-^fJ ^i-'^?^'^"'-':'''-";''^^^^ • 

^orl.cogn. gpnd BonM.de cenJiir.difp.2.q.2.pun£lMUji.2. qu odcsai cnin. » 

U Obfcrvaumcn, quodquando dclibcratio nonpecicur , tclli2;cnjum cfl , Tiandoquisfuitnomins"- - 
' fcmpcrericanaalis. Lt»mi»»mi^itrit»s,cod.*od.tit.£an. catus, &dcdaracuscxcaufah«rclis, * 

i»dJjik4Mfimt»idim. , . . lionepcrfcwwrisaBMnopcnmaKi, *«( 



ObftlVad qnodlic^filiusabflinucritlcab hzredicace ,3t 
camenTeadlinc integrapoccftpcccrc adddibcranJum, & 
pendcnte deliberatione debet habcrc aiimcnia cx hxxcdita- 
Xt, inxtat^JiqnitfnnttfJtJtrJtlA. 

Obfcrvay. quoduaiver(aliufafrnAttic|StoalicniinvlniS 
fua , fcu donec vixerit , poft IHiBCTadmoiwmaliainftiBs. 
cohzrcde, isintcUigiturpurt:, & noncQBdUoaaliCCrlBfli. 
tucus, aJco uc fi antc ufutruiiiuarium mociatiir» mnfinie. 
cac iizrcJitatcm , vcrbo, vLirjdoaliquo aditam, vclalio- 
quinjusipfurodclibcranJ;, /Jald.csnJ.l6jji.Pari/xonf97.n. 
jJ.l.SimJ* Pr^tJe Inlerp> .i>!t 'Lo!.l.}.dub.s/ol.^n.27.Pereg. 
eo^fie^AJ^i • 1"^ * cry#f KotJec.21.».^7. & 48. 
fJ6,Mmt»t, 

l Irfordtfcent i» t ) l t t» Hmad e»dtmpcr annum flt^mih^ 

rolieufcondemtiari: dectar»t»r»AA 6r6. 
i Excommnnicatnt non ex caufafM, /tdfn»B» r«qM 

fiAtSntttvitirdtLtrqS, ^ . . 
5 A»»»tii^trdtrttmd»»»dtitm^taid»»m, &0tmdk 

incipiat. « . . »« t • 

7 Quando tkeat Epi/copo rttt « t»»/ut nm i» m m t , W ci- 

■vilibur excommnnicare . , 

8 SiduofefeinformaCamtr»im/eSd»mtU^»Vtnm, pm- 

rumunurJitJolv*ndo, »»flfit rtl»X»lfem/mS et»tn» 
alttrmnobligaimm. 

C A P U T XXXIX. 

J», ^f»»mdoii^dtfte»t 'Mtxcomm»mcatio»e ptra»' 
— tf.ik atiimaitm r--'— — ' 



aUodpoflitcoadcmnariucihzrecicus, conftac excap. 
lawfWifamMTaj de HitrttJ»6x.txcommnnicamur i. 
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DeAnnis. Cap. XL. 



iri 



>• ifllMJttdicisi autlcgis 
■ixefiatearfticretk* ijcMim tmt mm ti i* , dt lim«Jm6^ 

ijk.iJe fiJ.c. n .». 1 j.PtgHm Dirt9.fajeo mm m L j2. &slm , 
fmorrt-f-rt Dian.rrf.M3r.f'^.tr.-/.ref.lii. Rk.iitCQlUri. dtC^zg. 
f.l- fubiciii, tjaoi ci.H.u nujurinoJi conccmpcus tx lola pc- 
tuj«nc abroluxionis , 6c in Prax.for. EccUf.p.i .rej.i iz .<4r 2 1 j . 

2 Hbiaddic, <]uod cxcoinaiunicacuinon excaulu tidci, icd 
HoaJiacaaUctiaincivihliirpcduica dchsercQ, lcviccrca- 
jMBi <k. fic concra cum uu lcvitcr iuipcdum proccdi potcft} 

4 WMlbiBtuincnprocedidecoafuccudinccontra cxcommu- 
nicitampcTannum» auceoamplius> oiiiruericexcommu- 
jHcatuscxcaufatucrc{k:quam coafuctadinem cfle recepcam 
j0lli|)iMaUiaiidaRomanK, &gcncralisinquiGtionis,/>(?^ 
fmmJaMiiuLfimrAxommMt.}2. ver/.exrtc*f>tii&cjeflfftir 



14 LegMim ufmffruSm , vtltilimm a t m m( f» mi dp t nkt frt.. 

&ifi i umt i im rt 6r §mm prtferifii» rt§tmt uu - < & 
IWM.I& 

15 i^Mdoi^timltmifiUifiilHiiitkmimi^ 

ffiefcriation 



17 Am fe^fimef nmfs frmferiftitmt i 

ytmtHpromij^omemmmmprte/lMioiiir fsllmim 1 
fnfficiM unicd pntfcriptio . 
19 Ait _fi>^mUrif/iim^^p^denrJ^oMl^potbecm /it tU' 



20 



JB£i^.|ir^lS>tMQfStfjGk &(uiicdaplb«iiiwiiifotddccii- Uten 
«isdaxcmoidtarialidpoiMcaimiefiJ^ ^t^tupat- «m^ 
KandunabhairefisfufpicioaeciiiBierauao conpcMK^* A 9% Amim* 



f^forif 

21 JndMkioignarmKlimfrm/m$mkmr. 

22 AmteqmMm devtmmtmr cmtratertimmpt/i^nrtmper byp»% 
thec0rism , necefttris efi difcmffio btmormmprincipmlu de- 
Utoritt ^fdtUt lnrmm , & ijmaliter fuimut^Jk bmji^' 



ganduoi ab hairefis fufpi 
Itnoocompareac, iterum ob ww w i nwn » 
tionisvinculoinnodatur, quam C pcr alium annumanimo 
iubiiineacpcrcinacii cx cunc uci hzrccicus efi condemnan- 
^us, djcxmmcomtmmtacid,^ dx.excommuaicammf i.^miMt- 
teim ,tibiglofi.ecl^V>- przccdcncccamcncrina mpnicioDc > 
lcu ciucwnc pcrtonalucr cxc<iuu:a curo compctenci tecmi- 
no, liabrensinvcniripotcil : alioquin lufiicit, quod pcr 
irucdidacicetur, jmxtscMp/acrotmbi^t.in^uer.competerut , 
de SemMecomm.& itM de coi^metmdime fervatmr ttfie Ric.d.p.i. 
trfjl 1 7^ 2 iiCtmmetrfJm trtiaJe Ecdef f .7 1 2. 

Notaodum dl autem » ^aod «imu* in&xdeiiKncis dcbec 
dfecontioaitt , & re^ulaiiKr teifPfCtdiedecleiackMifc aoD 

i i iM W ■ ilir inriiTfiir— nrnmrirm — ' i* 

wmthiUrmmfimemtimmi nififeicdeiicoaiinooicatiofiKnc 
Mniia> AcdecaU nocodewem^» fteridcaccr oonOec 1 

conb, XieJ.p.ij!^^^Sttifmimj^ph«r, itqmift.i.c.l-j. Pe- 
gMai>iDirt/l.It»fmifpdr.}xomtmimt.l7l. Dimm.p.^rtid.jst/. 
iiLTJfrf.itotMtMmen . 
\ •Nountiumz. quod, utquisdicatur infordefccrein cx- 
comanunicationeinc.iufu ftdcinonfulRcic, iicitatus fucric 
«dcomparenduminS. Ollicio fubpoena cxcommunicatio- 
ns, tcdaddenduinclt , uc compjrcjc ad icfpondeodum de 
fidc, glofiMcmfx^cotmmmtisutt vtr/jrtfftmdtm, dt 
wmJn6.Disn.f.\ftfmm ftmBtT^XLMijd. vm n f dMm . 

2jre/.i^9Jt.$. 

1 Notandiitn3.^^aooliGecEpifeoporeoeincaafi(cfi- 
BiBaIiba«> ficotneclncivilibus, exconununicare, nifiin 
fiibfidimn» qoandofdlicecexcquutioreaiis, vd perfona- 
Jisficrinoar<Nefia &cunc» fiddi^Uoualitas id expofeac» 
piaccderedebccbiiiafilteniiaenitioetiamperediAani* ex 
diMbimm (kmeiffrfidtmtm/efr.z 5 Je r<for.r.3. ridcumen 
Mman»mm.'OmrJH^.\.ref\ i2xafi^.infot.vtr/Jmfiiftr,liic. 
im Prmx.for.Ecelef.p4.ref.202.nji. ubi dicuni , Concilinm dx. 
j. tradereinftrudioncm, non autetD^^^pMicrc^fiwmain 

fioordinc . 

I Addic RicJn praxMtfmpra p^-r^fiioa. food ft duo fe fc in 

formacaracrz in folidum obligaTerinc, quorum unusfic 
loivcniio, non dcbct intjli L3|n rclaxari ccnfura contra al- 
lerumobligatum, Qcitarejertfmifttdecifum imRatmdtc.^^. 

mfmAfmmfj^Sink^, 



^ dtUtit ctnditimMmt m 




% tJgmimmmmmmfmmmd» fr^ir it ml ii r , &m4. 
3 lagatMmmmmmpro f i mumi mm fimlf l HS t fr» fif mu d i hll 

fitm ctndttkmMUm . 

5 NOHValeniia^erenoncitrrrt prtc^criptio. 

6 An, filegalariutimcboMtOanaodfcrdai , imegmm tOtiut 

Mnni legatmm Md hmreder traiifmntat . 

{Ancontritiiutcenfuallr dicatur condmoytaltr . 
Ad prfii.rihLndi'ni ■nniur prteteriiof inijiih leipfuT ^O. 
mmmorumadie, qmoc^ftMtmmfuitim/oititiont: nontMmen 
eUtitmrfuUMimmht fHmmHfrmlhuim finmnmmt Umil* 
tmrmnm.ii. 

9 AmftipulMtie/rmSuumdatitJBlfmrmf vtlmiuHtiomMUr . 
10 Amatditormomoi^MmtfimtmttlMHfpiffiiptiere fruSmr 

dttmrfet ptr/pMUum 30. mmimr mm mmt emmiMm Ikim . 
Sft ii«i%Hdpatt«r» ms4dititfmritfi4^mmicm frtfarifli» 



H dttimSi 

14 Atmnit frm/triftiamam mm 

/rmm . 
tmpmr reflkmtiamtpetemdm qummde emrrmt . 

26 Siininftrumenta ad/tt claufuia conflituti , creJitor pottfi 
cenveniretenium pofrefrortm condtdionei.Jim. CJt Acq. 
po/r. cmi non prMfcriMtur mimmi ffmiimt 

rum: declaraturn.Z']. 

28 Claufuia conlinuii operatu} , utcreditt 

de afrodmmdo etiam comrM ttrtimm . 

29 Anprmjir^fiinltimm, tafaa mmmmamhthm hmm Aa 



C A P U T X L 

An md prmferihmdmt 
/erifUefro 




o 



Idiffis Dodorurn opinionibus , quos 
Cenc.de Cr «/'O f . ? .c. i.q.^. Mrt.2.n.l. &feq. 



Dicopiimo, iiuoJin obligatifj.Tibus , &dcbitis condi- 
tionalib<]scotrc(juiruncurprzl4.npuoncs, <^uot func anni , 
& in hoc cafu jJ.iiicti poccli fcnccniia Martm.Jac. de Artt. 
itMyn.Crn.cr Baljmtxumnotiffimi , %.fin.cod. de Pritfc.io. vei 
4aMK. quorumopimonemverioremdieitGmid. PMpJecJtfa$, 
ruioclt, quiatnhujufnuNiiobligationibus» dc dcbitiiaoil 
iovipicprolcnpcio, niliadie purificata OOOdidBaii» • 
dltmmmt^Sumi,S.itlmd,mUSmk.&miii. ^ 

Hiocfic» oclcgaaannuanoa pntlcribantar nifi, dean- % 
tmkmwaumt &proiUistaiiaiia aaaii» ^oibatfiiic cdb* 
tDininfidiicioacpcrfpatiuBiaaiaionnn» mimmdmm DD: 
apud CemcJe Cet^f.lx.lAjfJiMrt.2jt.'i.BMUAe PnrferipJtt 
4.;>.4.frM.f 4.».2.ubietiaindicit,quod lcgacuro aimuum noa 
amiccicurnonutendo, pMtifJt SMiv.interdJnfp.2.c.2.n.2gj. 
Cr feq.CMtuer.VMr.refJii.jx.20.n,6i. quialegataannua licx-t 
proprimoannolincpura , pro fcqucnii[njjtanv.n.innjsruiic } 
condicionalia , Putjec 2 5 3 .n.6Jii. 1 .Iiurat.dec.6^i.n.% , . pofl 
PMml.de Caftr.in l./if]ichum , § .flipulaiio, ffjit vtrb. oili^. ubi 
addicquodfilcgaiaciusdcccdac, pro anni>non inccpcisnon 4 
tranimiuitadnzrcdcs, quiacxCKKta di condicio , pertex- 
tnminl.ficmmprtelinitione,ff.i^and.dittlxed. & idedciim 
antecondictonisevencuma^onatanonfit» l.tediri ditmf^ ' 
4<»t>w*^«.ppifciiptiom«W)Uinonpo<Biaf.im«a,ica peO' 
ftationes fitcaea» -fiianai fiilMadaiuai mlniir jmiq Ttalc 
die*, finlcaaniinpiaftatioaespiacerica» alai aon ralcacl f 
«geee oon curracpcalccipcio, LuUkMDDMJuUmmlm», 
t^u fi dkm m dii SurdJm trm&Jt A tm. dt jfJiJ6M.%.i^fiq. nbi» 
^uodfiaaaat «fteoeptus, lcgacaa debeturpro totoanno tf 
«OBpcoi ftidedfilegKariasindMMtoannodeccderet, inte- 
grunitotias anni legacoio ad luEredes tranfmiiterer, fuxt.trx. 
mt.Mvebif,&l.filue,ffJtMmmJ. Rot. in AJfifitn. fdtitommiffi 
1 3 . fliMii l630.COrtUm PiroVMmo , quam rtfert 'Vr/eJxem J.ilj. 
■MW.J8. 

Idcm diccndumeft, incontraduccnfualinamcumccn- 7 
fus hc rcdimibilis, iuxtMcon/iitutionemfiJ.recor.MariiniiCm' 
lixti, & PHF. talis contra^hjs vidctur cilccondicionalis : 
fin&isenim fubiiia condicioacdcbencur , ii cenfus non re- 
dimatur, undetotrequirumur przfciipciones, qnec fiinC 
anni , pMcifJtSMtmJnterdJi^p.2x.UtJ,92. GM{gmmm.tutSlmt, 
njriJH.ixmp.i%9,RMMmpmdCtmcJtCeufitJlea^ ^lOf* 
mhmiimdtti/tomtfMti^tmumr. QuarcadpcoMbendaaiceiK 8 
fivpMKciiocfiifficic «qoideaakpfiisjaaaWMaaiailat 9m 
: iwcaaienpcccalfliNrfhMlBlb* 
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112 JorCaroli Antonelli. Lib.lT. 

fualts, cxqBoiIIud)U5cxigendioritur, rcfolutus noncft , 

cuiii noti fut-tit adhucrcilcmptus, (ivc cxtinctub , Roer.dtc. 
2,16 .n.Sg.F i-igot xonf.\6:^.Qol.2.vr siii apudGrat.difi.fcr. CA^. 
late Ferentil.ad Iiurat.dec.6\'^.n.t'i.Cenc.ubiJiipra p.^.c.l.q.ii. 
art.2,num. li^.cr i^. quodcciam proccilic in Itipuutionclru- 
wluuni docis , qux pro primo anno cli pura , proaliis cft con- 



ditionalis, lidosnonrdiKuacur> GtisfnMlfi4tt.DriJik.i. 

Itfoo. coram Juflo . 
lo An vcro non obftantc aacato «bispollitciedleor pfteie 
frudusdccurfubpcr fpatiumjaannoram ante niacain Ii« 
tcm? Rcfp.altinnative: ItM*t«r»mMllinodtt.'^ll6.^\&\- 



oppon.Cra^.cQnJ .\i,'^.nu.6. ubictiamdicit, qiiod finetituVo 
tertius tTOffcflor pratfcribit 30. annis , juxt./.c«w noiiftmiy coi. 
dc f>rrjcript.^o.annor.4e cjuo Didendyf eft etiam Canctr. vtr.l, 
i.f.i^.B.^o. u:m,4uo,1 tcrtjui li,n;-)cnscaufam adcbitorenoa 
przlcnbit minori tcmporc* quim fi»aKjo4<xafmoraiii »aoit 
cmptor, & vcnditoreadaDpetfinucaiftMiir» *itNiA.ttr 
<gmrd.ilt€.l7i.fL26. 

SecdcGdcbeainorex obUgptkme condjtiooali, quia ex 
niJtatioiiepecfiwKiKNlTkicturmutari natura huiufmodio^ 
bUflMiontSi CUi»taC(l«bencefleprzrcriptiones,<]uotfaiic 
aoni, &idc6nonpotcftincho«n prarfcnptio, nifiadie , 
qua c rcd ito r pot uit a gcrc , Ct»e.d» Cenfib.pdr. i .f .8.<»t.2. 



fiamfuit» quodilatuaimaiKiquumiii boccafu noniiabct mAij^fij.ubtcitMCaQ^an.adConruetMitrgriibr.w /2 n.±i 

1»««. ftj ' OddM»^2.n.ig.6r.feq.lib.\.Felician.tom.i.lib.i.c.:^n.i%.qiu- 

butaddePacijf.de a> : ,-ritcy{i.'.nfp.2.c.2. njt.7c)2. Contrarium 
tamcn,vidcliccciiur!d cti.im jn t.Tiicjfu fultici^it prxfcriptio 
dcccm , ycl ■.■i^vm .innorum , vidcturli.n(ilic R.t.apad Cenc. 
dec.jc^.cir apud Pacif.dec.\i^.'!:6.<b- ;oc. & nc l-ifjimf dccj^cj. 
n.lO.Cr 11. p.^.Rfcent. 

Scd «juaircs, quandoincipiatcurrcrcliujufmodipracfcri-20 
ptio ad liivorcmtcrtiiponcfloris? Kclp.quodalii tencnt , 
lilam currcrcabcodic, quoprincipalis dcbitor ccflavitin 
folutione, quiaadfavorcm crcditorisnon cll n.itaa^io rea- 
lisc^cratcrtiumpoftcfliorcm, aifipoflqnamdcbicor» five 
c)a(hxrcsdcnegavitfolverei ficperoonuqaeiifiine natiri- 
tatemadionisnonpotuicaKcre, necimpcdimeacum cotle* 
rc, &idcdnec pncfcriptio pocuiccainia cum inchoari , 
ciiib pnfcijptiaaaadin vencx fini ad mllendasaOiMics for- 
OMKas» nonaatemaAionesformandaf y Crfnm. etdeimfnet. 
Miirg.nA.x l.%AMm.}fi.&ftq. Akxsm^.^Lmimer.Q.lib.s. & 
atH, qwetr^ftn, &/tgtuiurCt»e.deCei0.f/ar.2.eap.2.qi>. 

1. art.g.num.^^fif.r^.deSidit.imerdJi^Aaifa.nmm, 

2^U.fjrfeq. 

Aiii vcroaflcrunt, hujvifmoili pr.rn-ripcioncm currcrc a 
dic, f]uo poilclior nailustiiit policntonLin rci hvpotiiccat» 
tum quu tc.xt. in d.i.l.cod Ji adxierf.cred .prr: . » <p.L.pp.jH.:ii\ in- 
cliqandastalcsprzfcriptioncs videtur requircrc ioIampoC- 
icnionem, aliashatcpratfcriptiorardhabcrct locum ; tum 
ctiam(|uianegarinonpotcft, quin creditor poflic agcrc cam 
concra principaletn debitorem, fcu cjashnredcs, ciuam 
contcatcrtium poflcflorcm rei h)rpothccatz , etiam nulia ia-> 
AaeiculGonc contra principalemdcbitorem,/f/«x.roi«/r22au 
aiiMn.u.Tw^ falteminiUiscaiibas, iafttibusdifcufliiobo'» 
iionimpcincipalbdebiMritaoaceinfiiiar» Higitrdepmmr, 
ljmimJi;pM. i4.ijrfiqJdem Ceiie,faM)uf.Suirtg.imaiO,^4tm, 
Cr*XMt.tonf.i ty.n.yin fin.pAJ^tdmi nndcijbt impntandum 
dt, fi nullo modo convcncrit tcrtium polleflorem , ncc cjuf. 
modi prxfcriptioncm inccrrumpetc curaveric , it* N^u/. 2. 
mem.6.p.».^.Fclic.tcm.lib.^x.^nii.t2. Balb.de pr^fiript.in 4./». 
if.prini.q. Jeq.iu 6.ccncl.ir aiiiaptid Cancer. ttar.lib.l. 

( itp. : ^,.,'/,^ pric/crrpt.n.^2.verf.contrariiim c^-f. tiucmadmoilum 
ccll.it S.ilvianum contra lidcjuiiorcni , \ cl aliuni tcrtiuni 
poncllorcni quando crcditor tuit ncftligeni in cMgcndo a dc- 
bitorc, tjuicrat folvcndo, !k Yr>(\ci eiccowi, nt iirdt y^fciat. 
in l.dicem , nii.J. ubi faLivm.l) .'f.dt ■vcrb.cbih. Ruin. conf..^%. 
niim.Z.Cr i.libr.^. Rimjeii.cenj.''4 1 .niim.i.lih..^. Menoch.conf. 
1\g.numer.i\6.libJi.vr alii t quotrefert , (TieqxilHr Fetcif.de 
Satu.batrdMffp.ixafjmJul^.qiMiuaddeCiiK. d,p.%xmp. 

2. q.<jMrt.gjUi^mMMmSiir4Jee.l%M.9.0eAr.eerfjYJjui.v^ 
lib i.6rali9t. 

HgoverddiftiRgoendaro cenieos aocaedicor iinonrle 



ftatutamvetidiiovamnrr.i58./ii^.i. expiefid exd- 

aCcoMradus cenfuSj &foc.lJ9;.ubi difponicur ,<)uodcre- 
mcnon poUic pctececenfai* nifi pro dcccm proaimc prx- 
•teitdsannisunttim, non comprchcndic contradlum jura- 
tum, MtfuitrefolutiimincaiifakomanapenfioHitdomut, \6. 
J:'!iU I 593'. coram Lancelktto , (jritaetiamfenjtt Feljnc.con- 
jiautus , ^g.num.-^.derefrip.Aiexan.conf.yj.na^,. 6r2^.lib.2. 
ComxOHf.l2'ijt.l.iib.l.Grat.ionf..\i.n.\:^.iib.l.hoer.dec.ll)i.n. 
$.Afarffin^.lt^\.num.l.& aliiap!iHGr.tf.d:Jcep.for.c..\gQ.n.i. 
& feq. 

11 LimicaturcamcnfupradiAaconclufio, iipcr ccnium an- 
■ nos fucrit ceflatum in folutionc : tunc cnim omnc jus cenfe- 
turfublatum, ut d.Guid.Papulec.^pdJiA.perttxtam in l. an 
m/uffruSut, QMufufr. 

12 MC02. quodinoUUgadoaibus, acddiitis puris fuflicit 
aakapndcripcioproomnibuiannis, etiamfciiucntibus,die 
inhacpane fcquor opinioncm Ridg.in d.l.nim timigimi, fJm. 
eedjlePrtrfcrip.jo.tiil 40. tm. CeiKji.p.$.c. 1 .,q,\i.arajiM. Kela 
in Romana SaivianiinterdiSi 22 Jmiii Ul6Mrmm1/Mdo , 
quaapud Cenc.cf: dec.^cj.n.i. 

Oiciturautcmpuraobligatio ctiamfi u.i Htcxa^io in 
dicm, putitdtatorlcgavcritalicui (vUcacLiuuinitaut hx- 
resteneacurillifolvctcfcutadcccmquolibct annoufquc ad 
COmpIcmcntumdidtxfuirima:, Ban.in l.cum noiijjimi , §.(« 
lutttiam , tod.de Prirjcr ic.l cl JfZ .an.S\i V. in T er. pr^fcriptio 

14 iji.^.Undclcgacum ufustructus, vclalimentoruinrclidtum 
limpUciccr abl<juc dinumcrationc tcmpuris , unica praifcrt- 
pcionc tollitur , hoc cft fpatio jo. annorum , ftcundtim £alk. 
de Prafcr.inn.pj^friiijtJiJi.^aiKeJit.}.e.20jtj62.&fif.vbi 

l^Uibdic, quodcompetcrct lcgatario tcltitatioin int^yw"» 
advecnisnu|uflnodiprzfcriptionem, fihabuit}ullam||no- 
lantiamtc^nicaci» PseifJeSaivJHierdJi^Aeajmma^s. 

jKvclipadodeccmannonnninicr pcafintes, &aaincer ab- 
Kntes 1 fecimdim CafiiUe ^fmfrMS-jJi.iiXSrmj^efarjeSofj. 
njg.&feq.qiiortmJemettti*t>erierlridetmr, ptrtextum inleg. 
corruplionem , 6ri^igl.inz>erjxcludtre, cod. deifrfr. ratio 
eli , «juia in cali cafulcgatum ufusfrutlus , vcl .il;iiu i.f iruai , 
licct alitjuomododici podit aninium, taincn unM.uiti tlt U- 
gatum, nonautcm pluta; nili.iiiduum lit vcr.jum alitjijad 
importanstcmporum dinuiru rain. nLin , ut li diiluin hicrir, 
doMtc,quoiifque, quosd, qiiamdiii, quandocumque , vcl ijuid (i- 
n>i!c, tunc cniui liujufmodi lcftatum contincrct plur.i l(.\.ia- 
tl,IH poft Bart.haid.Cr aiiotobjervat Jiaib.loc.cii.iLq.4..S urd. 
detdim.tit.9Ji.qj6.n.\6.6r/eq. ubidicit, quodliCLUiitaltca- 
incunatprxicriptioinprimoan ionon curnttaiucnin fu- 

*' totis» mt expr^fti nolat £ald.m 1. 1 .n, 1 5.«^ l6Md.de Sem.quf 
fiueerjfuan. & ita intclligcndus cft Cancer.-varJib.^ . e.ic. nu, 

17 39. Sl dc jpcniionibus falccm prztcricis ,quod przlcrioantur 



unicaprzicripcioiie, dicit>r/Hr.OTtji.«b«Mfmr. $.«Mw«tf> ilicnatioiKm rci hypothccatz , &iuncpra!fctiptioiionciir> 
fua , Mum.i2jdem Md J ml jisl i iflimr,m.s,tod.defra!fiiifh rit, niiiadic, quodcbitorprinripaliicei&vitafiylutioiie • 



18 Idcm dicenduro in promtflione annuc przftationis faAa 
in ccntta^i^usi tunccnim fuiiicitctiam unica prxfctiptio, 
quia dicitur unica promiflio , &ltipulatioutPo(iy^/Afr. cr 
Odojred.in l..S'tichtim, llipulatio,ff.de 'verb. ohlifat. cjr aiiot 
dixii Rot.coram Burat.dec.64't.n.2 \ . Cr feq.dribiaem Fereniil. 
Z.27. ubidicit, liocptoccdt.rcinprzltntionibus annuisdc- 
bitispurcaprihcipio, &proquibu%ob!igatio iiiitorta, & 
purcfac^accmpore flipulationib , J^alb. de pi r . , ipi. in.\.p..^. 

■ princip.qj^n.2. ubi,quodtuncincipitprxiciiptio currerca 
ccmpotc, quoccflatumcft, nonfoliimpio pcaECerilo« fed 
cciamadvetfusiucuras przftacioncs. 

19 ExhisaUod refolvicurdubium , an viJclicct fmgulacis 
iacoeiEprjaftaciculo, &bonafidepollidcosbooabypothe- 
cata, utcnnitcxcepcionc prafcripcioiiis deccm anooram 
iacerprzfcntes, &aoL tnterabfcnteii namfjaimazpr^fta- 

, cioaesdcbcanturexobligationcpara, teniaspofleilorpro» 
CoUubiojuvaturbcncficiodiflzprxfcriptionis deccm, vcl 
viiEindennoruro, ^uiaaclio hypothccaria tsnto tempore 



quia in taU cafu nihil imputari poccft creditorii ant mreditor 
lMbuit(cicntiamhu)ufinodi alienattonis, & tanc prsfcri- 

ptiocurritadic, quotcrcmscccpicpoflidcrc, quia poterac 
crcdi',ortfrtinmponc(iorcm convcnirc, ut poft Rcfder. de 
Ani:.red ■i.iia.2.c.g.n.6') .'iir aliortradit Canctr.ZiarJii. I 1 5 . x. 
5 ^ . vcrf. //,< '! : t a r», .- r. ic rtii fitiam ,CT /.3.^4.^« Servit jb, 1 8 3 . 
itafenfit Rota dci ..)C~.ii.i6.p.'^.Receni. 

Ojicrvatamcn, tjuod iacncia probaridebct ,quia indu-21 
li' > ignorant la prihimicur , l.ziiriur , fflde Probjt. 

Ooicrva^. (juod anicquam dcvcniatur contr;i tcrtium31 
pofleflorem pcr hypothLtariam, rcgulariter eft iicccirarta 
difcuflioLx>norumprincip^isdebicotis, & iidcjuflbrum , 
aait.hcc_fidtbiior,ubiBaJb.Sal.<^aiiicommmMiier,codjiePi- 
iaor.N^nf.ljmem.'6.pJi. l6.MexMmf.$'ii.n.g. lib.^j . ^ idcd ter- 
tiuspoflcflbrcooycntuspqceftantcUtcm conccltatam oppo- 
nereciiceptioncmdifcailioniinon f»&m» Bmiu imla. evd. 
emmtmjUtmBsUmLexeeftiomem ,e0dJePreh. HmmMeK'fmif. 
2'V3Ji.ttMJi. & tunc«gi debet primd ooatraicum JKinci- 
palem reaii , vcl peribnaii adionc , tfcpofiea concra adcio^ 



touiwrc qm i i i n lo «. immjMcJmivjit xtmdJimdturmtfrt/er. fbrcm poffideniem ceali vd pciibaali; ddodc agctur con- 
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trapoflcfforcsbortdrum rci prlilclpalis: ultimo pcrvcnicur 
ad pofTcrtbrcs bonorum fidcjufTorcs, AuiiJtfidciuiJ.^.led 
nf<J ■: 'jr njiat Bartjn l.ferjecutione , C. de Pij^Hor.de qno vide 

^letiamGratJtt.Mtrcb.i^jt.t^^ffq. ubiadtUc, quodmSai- 
Tianointcrdiao non re<]uiricur excuffio . 

34 Obfixyaj.qiiodaiversusiftamprzrcriptioncm datar re- 
ftkntio jainugniin t% cmite jufle > & probabilis ignonmtif; , 
»» M Wm ntfff-rffflf llJtmui^iecoramUbaldotapnd 
Wsmjk SdtmJntirdMe.ioo.CMuer.t/srJii. i.t.i$.H.$^.mfin. 
iabidkic» quod tCBpq» AiQM VBBkai^Ofiipcuad» curric a 
dkfdoKicalienatiioius rcihypWMGMi. 

as Ohftlva^. qaod (1 debitor coaAituit&fiaij^kiti^* vel 
ctiamprecariobonahypothccata tenere proliiOCteditore > 
tun. riciit i)i prxcrit convcnirc pofleilorcm , in qucm &fta 
Jui: a!;cii ■uc , tanquam hia poflcnionc ptiv'atus, condu- 

26 chon. fn.C.de acquir.p^jjl. tui no:i pr.xlVribitur ininori 
Ipacio, quim jc.annorucn , juxta lijiiut ,(ir i.omnes , C.df 
pne/c.jO.ann.Roi.ind.Rom.Sal-vianii^iterdiiti cor.tm Ubalda- 

2jSc hoc proccdit quoad bona , quf poflidebat dcbitor tempo- 
rcconliit piccani, nam quoad bona, «jua: poftca quifivit, 
precarium non cxtaiditur , /4ffiid.dec.i}'.j.>i.^.&C>. Nf^»!. 
dePignor.i.mem.i<.p.v.ti.i-j.Rj:.dec.')^7.n.4.f^.^.ieceHi. ubi jJ- 

28dtt, quodclaufulaconlticutiopcratur, ut crcditori uciur 
mandacumdcafTociandoetiamconcra tenium poilcflorcm , 
Se fmtUti Pa/iai» Aiaitdatuie manuttn.obfer.zc.n..^. irjtq.Ra- 
UsMdimmtUm PoBJetj^jM.^. 

M .OWmms. 4aod hwc pMriimphto^dfcxai 1 vel vigtocian- 

matn- 

nKmio*&dctiameocoafiante,qaandocaniai> &iia(Oiiuai 
fuit, maritatnvergereadtnopiam: qulatancmolieii inct- 
pitcompetcreadiioaddotciprep«Bendam> ut prohat Nisnf. 
dt Pignor.2.mem.6.p.n.4.PaeifJoc.c{t.inrp.2x.2ji.ZJ$, Groiian. 
difctp for.c.)t< I ..•<.<. I l.ubicitat R^i> dci.i\%jm.lXit4bn^M>tf' 
JOJLl.(jr2.M.2.jici!.i:onf.22.n.2.in''.^. 

S^VMMyfRI^VM. 

I jttumi rtddilur non •vetuunt fuh nomine bonorum immobi- 
iium, quandodebentur Jimplieiter aSione per/onaJi: /t- 
(Mf fiimpofiti fitt fuperbomt immcAHiitu t «•>• ^ 
wutatitrn.'JJ^%. 

3 Cenfur, & laeamominm fui nomine ftaUUnm 

tmr. 

4 Qmtm4»fmr4itemtn Jk^fiLmJitxatfium, 

5 Cenfnr, & Uettmmimmt f^tMJmhn 
fpea»n. ad Eeekfim, CjniUMO* VH 
fajfint Jtne Jol t mmm» t Mimsr i. 

6 jtmCleriemtl^gitimiad faertrordinerpremovtripeffltaJ 
titnlimpatrimoHiieenfiftentirin ctttfu pirpetuo, tirredi- 
mibili, fixt ■vitalhio . 

8 An ad efftHum ccMetiandi anmiiredditur Demant appella- 

tione immobilium , "vel mobilium . 

9 Relido Jimpliciier ufufruduommumbonomm»amm fu«- 

quecenfut , fiveredditur tefialortt nl t Bitnfil l t mr» 

10 Qiiiomnt di^_, iMl extimait . 

11 Jfnlegaloi 



ftmttnt^ 



ei. 
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I T> Efp.qoodftiicannuireddlnisnonfuntconftittitifuper 

Jlv leimmobili» fcddcbcnturrimplji.itcra£iionc perfo- 
nah, & tuncnon vcniunc lub nominc tjonorum immobi- 
hum , £artJnl.Jciendum,c.iojtbietijm Bald.n.^.f.quijatifd. 
eog.Gab.commsoncl.lib£.tit.deyerb.fi^nxoml.'6. Grat.lib.r. di. 
fcfor.c.\i8^.n.^njrfel.ccncl. n 3 1 7. 
3 Auc impolici luncfupcrbonisimmobilibus> &tuncfub 
nominc immobilium coraprehenduncur> Clem. exivi, $. 
cnmque amuii redditut,de •verbfign.late GabrJoeo cit.Capil.dt 

3 Ufidr.c.AiJui.ydrfeq.tiksfuntccnCui, &Ioca aKMitium , 
Str^liMttAi%Jlmrat.decj^-jj^Alex.conf.iijmmil.iJib.^.Gra. 
^mtxAltmXiJ^itao ;.S8s t. l.&feq.& OfJf^AO.njrftL 
tmtLti3JMi.ioj6-fef.TirftJerttrakJ^pidw.i.l^lj6.nmmJ^ 

4 £xqoont> tuis> qaihujiuinodtannoosrMdicns poflidet* 
cxcnfetor ab onerc fatiiHandi » Surd. deci,po^OrmuimJi9. 

5 c»^.S85.M'.i.d'-yef.ubietiam> quod H fpeiaaoc ad aliqoam 
£cckuam> Civitaicm> velminorem) non po<Tunt abfane 
fblemnicace alicnari , nec locari ad longum tempus, fali 
Caroc.de LocatA- condufi.tit.de Annuic reddiitb. -v.i. i . ci'- feq. 

6 CmKtr.varJii.ju.TJui. in. & ^uod Cieric u & lcgiumc ad ot- 



dincsfacrospromoreripollkad tlculam pttrfmonii conG* * 
llcnci^ >n ccnfu perpctuo , & rcdimibili , five vitaliiio, cradit 
Garx^dt Bewef.p.2.c.<iJi.^^jl!rr jgj^r cei^uitetiam Sac. Congrt- 
gatio ttjie RieJn Prax.p.i.r^.n^oJiarb<if,de off,6r pot. Epif p. 
%uitl.i9.m.j$.6r $6. 

Limitainaiuuoredditapcr paucu tempu$duraturo,quia 7 
tuncdiciturtcniafpccies; undc non comprchcnditur fub 
publicatione inunooilium>atf Poft Fed.de SeH.comf.ii.er atiot 
dieit AlexJn IfitonfiMte, Sfiiona, m.^.fffolmtjmatr. 

MiMji(f.conf.$.'voLl. TiraaMnlrm&Jipu^.%.X4t.J.uJ9. 8 
tarV.toHfj^itoL%j^aliit^ud1hfiOxmta.ixiJU9. quodad 
dfcftiinicollfiflandi t^nnui wmftPonwnhwic appcllatio- 
iie immobiliam neqacmobiZiiiiB: tjodelbntcprivilcgio» 
velconfuetudineimmcmorabili > quod forenfes collc^ri 
po(IintprobonisimmobiJibus> non poOcnt cotlcdhripro 
(xnfibus, &aliisannuisrcddicibus: quiahujufmoJi .mn jz 
przfiacioncsdicuncur cdcdc loco> inquocndeftinata luiu- 
lio, &ubie(tpcrfonacrcdicoiis, liai Grat. difeep.for.c.29. 
per tot.ubi refert, ita rtfol vi'je Rotam in AvemOnemjSf Cavall. 
Colle^arum l6.Maii 15!^ coram I^netUmm» ^lltMtmmiH 
de Aburdefia ann. 157 i.coram Oradino . 

Quzrcs, an rctidofimpliciccrufufruftu omnium bono- 9 
rum> annui quoquc ccnfus, li vc rcddicus tcltacoris rclidi ccn- 
feantur? Rcfp. affirmativd , CavalcMuliifjeuUierrttiS.nm. 
SjJir aliiapmdCafiill.dtm/mfrx.^l.n.i.2.f<r 14. nam quiom- 10 
nedicit, nihilexcludit> tjidiammt ubi Bari.ff.de Itg.i. 

An vero legato ufufru^ omniim nobilium ,dcbcancw IX 
fruduspcndcntes? negativ^re^oiid«C/0<M(.coj^i82./«fi^ ^ 
Gabrjco^fjsliMt.iJ^MJib. l.f uem refert, ^ftfidimr CtlfHUA 

JiJt.%.vttfJtmmm9 mmftq. ubidicit , quod ex ofa lo9Qak> 
i nunqwuD finftui peMeotcaappcllanturmobilia, fed 
immobiiiom aitniim letineact cilm pais fundi elleccn» 
Ibaoiwa imit0i^mam,fjil*m^mdit. 

S 'O M M A M t *V M, 

* 

1 fi^uaHdo Itgatum rfuotannir debeatur . 

2 QuidfilettturptcuniacoltigendaexredditibiiT fundi. 

3 J-U quidfiteftator legavit alicui partem redditur annui. 

4 AiimtMmptrtffimmmti^mit, «nmmettimdtkemmr. 

5 Qmid fii^UmirbgtnkmimrivUmttf mtibm*M m v^ 

ftiatmr. 

6 Habitatioftm^attrraasilMimvlldiigtmHI.' 

7 HabitatiotfipmtMtimimmm. 

8 Ltgatmm/m^mjfm diHimmt , dmm» tnlfmsmdimtmit 

9 L^mm mUSmkitBmnittraUtmimltllfgllmrHfe sm. 

mmm, &ptr0timiim. 

10 Pteimut rtUctm fratributindie S.Francifci, annuatim 

debtlur . 

1 1 LrgaiumfaHum pio loco in dubio prjefumttur annuum . 

12 Quando intelligatur legatum de prima z>i:e . 

13 Sermo fimpliciterfrxdatmiJmeUMtmrdeprimavitt. 

S4 Leratum fim^idtm ftOim iMMliptor drm, §md mi- 

nure/l. 

15 IncontraflibutretdiprimutvlttimiBigitmr. 

16 Fenditio faSa de frmaikmmmimr f^fiffitnltf dt filmk 

fruSibutimttU^itmr, 

17 PromifflofaSaperdiSiomm, dmt, mm^l mmm^JtA 

wmeai limitatmrim pn miiff im Mltmummm ».A 
19 Ambmridi pr^aiptmm hm fkdUfmdmm^amd fim 
vtmdslmmm. 

90 Sll^tmriipiArimtJlKemntridtpnifimidittmmirJi» 
mmfti * dkplHlkimtdmmrhmrnUadltmlmfimodi esm- 
tiomtmprmfiamdm . 

21 Lfgatum reltSum Ecclefi^einanno , dtbetvr in primcipi» 

anni . . 

t aiidumefiargmmemtumalibertateadEcei^fimi iHd. 
M PmtHplmmifie* ' 



C A P V T XLIL 

i^umim l^tHm imdUgmmr de prlmm «mv > & 

quotannit debeatmr. 

Ico I. qooditvetba temi geoetalia', vd iadeftiiia x 
finc» &(efinataradM> qoodetf foa natora idienF 
ui» fiveianlGilB» kptumquotannisdcbetur, mprtim 
UiamlmUifimia», Hmm.ff.deyfmfirma. idemquedkeo. 
dam* qaaadolesato adiicituraliqua qualicas indiemvcl 
cafom reiterabilis , *t pofi BarbofJn UUvortio %.quod in ammo, 
ff.foi.matrim.oi/emat C afiil .deU/ufr.e.^^.nmm.g. dr Jeq. vcl fi 
legacumfa^m fucntpcrvcibaexfe leiteiatiooem iropoc- 
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ti4 Jo; Caroli Antonelli. Lib.II. 

Akaetar j iiiiiiilpiiiill' «K nUitiiMU fiiiidi , in jpcipe> 

ititcrabi}», «dm fivdas^tiolibet^BMaalMnm^ 

9 ios fin.ff.de AiaJtgMt. idcm eflec, fiteftnorlMavitificai 

pflRcmrcdiirusannui : tunc enim fe;;aniiD prnoinicar in- 

nuum,(junrcdclitusipferiianaturaarmuus ctt, M*no.tib.^. 
Pr*fufHp.\%Z.n ^.uhicitat Rom.Jing.2i)O.Crtmen.irtJing.-j<^. 

4 Infcrrura. ^uod nlimcntapcr tcllatorcm lct^ata, aniuia- 
tinidcbciKur: hzccnimfua mtur^ (iinc rcitcrJDilia, ciim 
Qualibct dicqui5c."c,italimcnris , i.q::tconcitiftnam u.xori, 
ff.del.^i.l.ptcum^e in ftn.Q.de Aiim. fp- cibar. l. Genuenf.iHtr^fl. 
de Ecclef.qu.n^.Giervi^. lococit. Aienoch.lii.Ji.pr^fump.lJ2. 

5 ubictiamdicit, (piodlitcflatorlcgavit uxori vi(lua> utab 
h«rc4ibusvefti«ur, prarrumiturlcgaflc smittatini veflcs . 

6 UndecekHB-lMbitatin (impliciccrrelidadurat tn vica kgata* 
lii« tmM$0textumiH IJS hnbitttio t i,$i$nmsutemff'.d*'Vfu. 

7 kaHt. tum quta habiutio ctt pars alimcncorum, tum 
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BQuiaiiabiMtioeit feicitenbiiiseft, & quodjmmodo 
fanftiEiir, mM^C4/MMMij»mm.\<».ftrtoeJ>»UfmA.fM 
CdipitJimi: 

• InTemrr ^uod lcgatum (aftum prr djAienKtif » Jtmt , 
^fimmdiu , aiitquoufijiie c.nfctur anmium» ut iitl.UgS' 
tmm 17.ff.de Afm.kgat. q u i .1 h u 1 j n n 1 ,1 .■ li iilioncs fo nc rcpcci- 

tiv2, l.ficttt,\f.quib'.ir)t:aisii'r'i .iniin. 

{> Infcrtur^. r\wA IcgatiMn rLli^tum iniii<.n) rcucrabilcm 
inttlli.;;iturrilc .innuum , & ptip^cuuin , putj (i<|ui.salicui 
lcj^.iv it ctft;irTi pf ciiiMa: iNirn iin ciic n.italis fui prar(t.inJam> 
ut ini.:-i!'n '7.,tii/am , ff.dr .'frni.i^i-ar. (ju<j,i inttlli^^itur lic (iic 
comnumor^cicmisfuinacaUs, (]u clt rci(crabili!>, & pcipc- 
tua , Metrbofin d.S-fuod in anno n.M.Gio Vfj^Hon.conf.'^ w. I J. 
lib.i.uhx H.l4^nfr^MetoSrtmMl/mlML(Mm fmUm «"«•J. 
ff.de AnnJ^tn.ivbikt qaodpiccaatltlfflidafttnlMS indie 
. S.Fraacirci> annuatimddMtur» quia commciDoraiiofelU 
I0S;Fnnci(ci,amiuatim 6ri iit/ii^HumMiiioeLUtji.prm^ 
yi/Snnp.ijs. ubictiam didc* q^od HtlMainfiftoBiPy loco 
iodubioprxfutnicur amiinnn>' C' «— miiviB,dtlBttWtl, 
f j»jd»|28.iifaiSuod lcgatum fiiiif litiwi wMiiMliBBcfeB» 
cenRcaraiitiiiuini &pcrpctuoro. 
n Dico2. ^uod fi verba legati iint indcfTnita& refcrantur ad 
aAum non tciicrabilcm , & tuncintclligiturlegatumdepri- 
jj m.T vicc , jtixta l.icriici .'':;v :hmonf, ff.iU x:rrb.fign. ubi fcr- 
mo (•mpliciterprolatUAintclligiturdcprima vicc» i. idtm 

j:^/i,!'j>iu[,%.fao,f.del. i. ubi legatmntapliaiBriiAainiQM^ 

iiguuf(iceo, (]u(Hi ininus eft . 

J5 Pico^. quodincontraiftibusresdcprima vice imcllisi- 
cur> ctiamfiadiusciictrcitcrabilis , tta harbof.ind.Ldivgr- 
tiet%Jt*i>diH4tmtO,n.\\.<)ufm rejert (sT feijuitur Ctthili.io:. it.d. 

jSt.^iMjp.Cetu/tHf.in trdHjie Bcclef.d.q. z 2^ .imt. i . U ndc vcniii- 
tionem fadam dc frudibus unius poncflionis de primia fru- 
Aibus intcl Ugcndam c(Te , dicit haiAn d.l.divortio,ijUHdhi 

i'janno,SuTd.dee.26<i.n.\i.Giove^.conf.i^H.ljM,l. ablCtiiKb 

obfttraci quodpromiJ)jo£iAapecdiikioMn»:dipnec;non 
cftaiUHMr Mduni«a. 
X8 XJmJta in promiflione alimeotoruiA s hac enim etiam in 
concraAibus nda pr«fumitor> utqaoomnbalimcntapra- 

flcntur, nonautcm fcmclcantiim, l.AfeU, ff.de alim.ir ci- 

bar.legat.Soc/en.co>if.i^'6.lib.Z.& aiiiaptid Meno<h.d.lib.^pr(- 
fmmp.iiZjt.\o. 

jg Quzrcs > an hzrcdi przfcriptum fit a jurc aliquod lempus 
ad^vcndalcgata? Rcfp. (^uocllizrcdi annusdatur a liic 
judicialisckcrecicompucanduS) <]uo claplu, & Icrgatisnon 
folutis^cadicabitzrcditatc/MT. Aa&.drh^red.th- Falcid.%.mm 
MUem,-verfJHud tftioifi fi vcronuIlumadHtjudicisdccrctum , 
ptcna hujufmodi non int:\ixxn\ir,Jerdem.EliKubr.diverfdib. 
;i0I4.<«(.]4Ji.505.ubi, i)/«f.addit> (luod filegac3tiipcticrini> 
' fibi cavcri dc przOandis Icgatis fcxmcnfcsadicpetitionis 
dantur liatrcdi ad hujufmodicauiimKm prziiandam» iMrt* 

%,Umd*^fo9t* ».iil. 
%l QysreslecmMld, anIega(kimietiAiarSeclcfin>lnanna^ 

ddxaturinprincipio, vclinfineanni? Rei^ ijttoddebc* 
Air in principioaniti , (icuti favorcnberratisiiatutumeft l> 
IJHtmjui > r,- . jiuri riii.in, lf.,ii- ma>ui.te[}/iin. \ aliJum cft au- 
temarguintniumilclibcr.Mten^ ^.ctlcliam , vd pi:un cau- 
fam , kom.in auB.fnmliter C.adl.falc.Salic.ii: 1. 1 . C.tfuand. 
dier l.ced./flex.in Ijfiii hoc mnuo,ff.dez>erb.oill!;ai aiii apnd 
Genurn in lrad.de Hcdef.qu,^l^.T iraif.de Pii-Z'. piie c.iir'.p> i- 

32XtfV.32. ubidicic> suod faTorepis cauik tcmpos invcpium 
habctorprocmnplcto.- ' . 



fo^mh em 

mttmiamnm: fiiitefSfeaijkiMth^mnbmiufmeiilfik 

pulaiiotranfeat adhieredet. ibidcin, ysrn.^.f^C. 
Quandelf^atum anmmim cen/eatur ftidum incmifMm oU' 
meMOruni . 

LegatuminterpretmturexpeirfonMl^mtmrii. 

An vd t atn^p mf m m nMHmmvdiimkUt M « iww i » 

7 rromifftOHOnexttnJklmMihmtia, td/ltk mt Jk fdU 

exprtlfamentio. 

8 Ltgatummnmdbetredettra^eat . 

9 LegatmmMmmmfmSmmTitit, &timr betndii dttetm 
etiamhmtdimhmrtMtitimhtfMHm. 

10 Legettmm ei limu m v fl mmfitm tt i i mt m, (tfimk etdtmf^ 

tott """ 

MnTf dtilmmutm,>i, 
tmM, 

14 L^mtamriliffumiHluitm sUHdluPdh^llld* h:^ 

tmrimm, eMenutdfbnur, qiutteHuthltfdtmttmtum e/i /t- 

tfxnti m . 

15 jiitmema relnla IX frniiii'':'- certi fundi , n^ndehenlur > 

ni/iex coiii'HiT frtifiiL':ir , .•j- ; •"jpc .- co:ir:ii<mir . 

16 Q^uid JiteftMor natipi 0 air-H^ntir h}^.tuH, fed tH pimrtp 

pr.^ftationt ! .'fj^.iiiim .■■ii -.^i/tr r.vo^ut.iiidi lirretUtginmktm 

17 /tnltgatmmdotitiHdubiopreiJmmenmrmmunm. 

18 Quid filegatimfit mtdkim , 1 ' " 

deiUtiael. 

ip /fn Itgmtmm aiimtmlorum wliflhmlta vtl mM m mhmr Jt» 

itmmdthuttmr, &-mamj&»t. 
21 Stlvtm fmftm dtHiiiim •wdttunfm^ttntottm ddU 



hme 



ii RdSBdmimt^smtmomhimt foUmtuefl mmt m n di tir dtUm 
tmm: l^ideifmodjohilim^, nonrepetitur . 

34 Am, & qmmmdo JtidntEieUSmftitut tognofcerepoflh eomm 

tra Isicmm fupirmlimi mtir . 

35 F/7i»r jfpuriutmnpittrtpt)ffitmlimtmta ttimm im foro Ec- 

clejia/iico . 

^ i^uamriiit dtbtantur alimtnt* nUSmkgmmrio cm 

conditione, i^lfnpmiidt^hmtmmibfitwmiiii, i 

mfr.51. 

27 Puden.i' O-:::- ■'r' \-x /ii . 

2)> Qtiie letat allend^turinmupliit, (ytefimmtmo. 

%9 Atloftmmt adoptmimm flimfmhm tmi , hm^Ht, 

frmtidindebtt , 
30 Cljdd JiTifimtoriampuberi , mhori tsmiem2j, 

ligOVtrh, emmmitfmhtrtmiempe i v ii mk . 
y% 2j^m$m tdnmtmtm nm, t^i^^mm ttfimfinSmi fithiUlm 



ip A P U T XLIII. 



jfy ,& %Umd» promi 
Jam 



Jri ar.tna ccnfeatmr fmB^ IH.tSIH 

fiiimditorum . 



NOn mcdiocriscx rcfolutionc hujuSihtbii refiiltatutili» 
tasproptcrmuka privilcgia .«juzaliincrHorumcaofil 
a jurv concclla liinc, Kc(p. i.i;itur, quod d proininio faCli l 
fit p.inpcri , CLnlctiii i.u'ta iii t .T.ilam .ilincntf)rum ; fccnsli 
fadtalicdiviti, itdglof.inJ.fiSticbum,^.flipuiatio, &ii>idem 
XartM.7.f.tkvert.oUig,Caflr.iemC424.ijot.2jo de Amic conf. 
^6Jt.l.RuiHXon,\2^H^.Volum.\.& aln aPud Sitrd.intrad.d4 
AlimJitaqu,\2Jt.^4^Jeqjit.9.ei.6.n.\^.&\y obi ctiamob* 2 
ftrvat , quodhujalinodi ftipulatio^fi iiat paoperi > non cran* 
lkadli$i«dcc>cdmaliracnRmortcfiniantur: ficuciJicimua 
iii leg^ annao» .qnod limaiter ccnfetur fbAum in caoliHa * 
flimcntaram» qaandoreflAameiipaapcri> IJigmtmm, mU 
jajfAtCefkjamtn,ixum hi, ifiinfiiiguttrmmmt ,f.deTnafu 
Jag.lJ'tiemrA.Titia,f.deAlim.iegatfimHMmmm^l.TkkiJr. 
de Ann.te?at.Eald.in l.ani iqtiitat, nm£. C. de ufffr. quia lcga* J 
tuin intvrprctaturcx pcifona K gacarii, '«iS F^mitH,if. 
dti fu, &h,tbit. valccargumcncitm abultim,i '.,'luntate ad 4 
contradlum, tjuanstoin contra^Iii 11 ilitat cjicii) r-itio, /. 
p.tfltini inlerhieredem , i.< "de PaH. I. tine citiiii , 

Ccnd.& demon.l.fcr-iumfilii, <ijeum, ^ui chiro^raPhum , uii 
etiam Ban.ff.de U^at. 1 .AtiXM^fj6t»AJIh,lJMAlihtldom- 
ftimentit,n.-].ff.dtRii3mr. 

£thocquidemintciIigendamcft« quando prniniliJ'>an- 5 
inia&cxcatfl»locraiiva;Mnccnim nantiaain adhatcdo^ 

«ccua 
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Be Asiikl Cap. XLl 



SemexeaufaoaeroCi» folft 
ttt« flf dJialdJ» d,lftifiiUtk . 

6 Nottndumefiaatem^qaodCpronuflioaiioiuiierecdivi- 

7 d y.proininensintalicafanaMlKietar obligaiusmperpe- 
tuum: quiapromifljonooeJBfildiMrad ha:rcdcs , nifi Jc cis 
ijc£idaexne{Iamentio> l/muim»t,ffS»,GMDo»M.Bart. 

OUB ad hzrcdes tnmki oiG fucrit expiefid diAuiD Um mmmU' 

9 liv.Cuife/^ttf.aUaddicuribSu^tJSuU^Bftiiiiiniel^ 
Titio» &eiu»b«BBdi» dcbcfakarnootaiwtopriiBbhMWdt' 

bu$> fcdeciamlmedumhscndibusininfiaitum. 

10 QuzrcStan legicum aJ ccrcus annosrctiflum, puciad lo. 
annoi.cenfeaturaiinuum? llcrp. quoii fialiincntorum no- 
njineiucncr,.lidum, duratwcdcccnnio icgitum iiujuLr, j.li 
annuumccnfciur, l.JScumpnffiniiioiu , uiii Aart.ff.i^ttjnii. 
dittlegat.ced. & idco loccontinctlegata, (]uac luni anni 
iutcenim eft natura annuorum Icgatorum , l.cum iu amiof, jf. 
todjit. i^UHld.diet lig. i.j^ivt Jtnuulcr f[. de Ann. lex^t- 

jlSmtdJmtrmS.dtAiim.iit.^.n.i.&Uf. ujiciiam dicic, quoj 

< MalHMOtocJloatoadiiJ:rcdi.^ci jniiuucKuri quia pro aniio 
le^tiun ell puruin , &inprin(.iptQaaoiincipicdcocii«non 

istamcnptoannisfcqucncibus, qultprolequentibusdtcon- 
ilillMlllr 1 dJfiimjimidofi leftatumverdcondjtionalenon 

4 aaaaiBdnir ad haiedes Iqiatani decedcmis conditionc 
pendencei l.i.ff.fifSi§temmiifaid/ii^tt9ditiomftC.dttmdac 

jitoU.iJitsl^stmmtff.i.f.d»l,t. qaod qoidcm procedk » 
qaando legatum eft pur^i ac fimplicisec^Bmaai I tnnceoim 

idWgiatamcranfmittitut» &dcbcturpratMoiiMwiiicboan>i 
liccusfireliaumfueiitrcfpcau, velincoitu alicujusreiim- 
plendae pcr legatarium , c]uia tunc eatenus legatum dcbetur, 
quaccnus implcmcncum fi<juutum ; & i.lLo li alunt-ina 
alicui relicla funt, Jonci; lubitavctit cum filiis , catc- 
aus dclKntur, quatcnus durat liabicacio, d.l.quiconcubi- 
MM, tj.ajfoW, Hart.inl.a i>obit,if.de yfm.lei^ai.JialJ.in l.l.mi. 
^.C.defidei(omm.Sitrd.dMt.g.q.6Jiii-i^J<:q. lui^dcns, cjuod 

icficcfiacorrclinquacalimcniaex frudibus ccrufundi, non 

^ debcncur, nili cxcollcdisfrudibuSY & ceoipoiecoUetto» 
ais, l.finmoJ/.J^amdjiUs It^xtd. 

Itfa&vcBd-Td&rnrnonproauiBentis legavit, fcd in plurcs 
pTxfiatiotMffdivificlegaiumexonerandihzrcdisiU^atia, hoc 
cafu oromuia—lininim unum elTec lcauum , & lcgatarius 
deeedcasinttAtcmpusaTefiacocepnnaicum, cciaio fiuiif 
«oBimaonoBMB legacum ad iMMedaa fiaom rranfmiwiiwt» 
tmktiiSamfni fi > M m ki4^mi^ ff ^ < 

Y} Qg«te«i<nly c um docieio J oy ^j|f» o1 uB i w i i i ' a iiii uM iii f 
Rcfp.alIirmativc,ficutdicimusdelipto6doadpi3scaufas, 
Bart.inl.hf^alum , f.de AnHjegMljffmLTitia, i.Seia,ffuie 
A«r. tV arg.leg. S oc .ccnf..^t'..in fin.vol.l. NattXOHf.ng.nM.2.^ 
aJiiapud Surd.d.tr.de aIim.ii!.^.Privil.2^.n.6.ubinjg, addic, 

]8quod(]uandoIcg3Cum cltmoJicum ,& rclinquiturpcrfbllB 
valdtdilcdi , cunccciam prilumuur annuum . 

QiUTCS^. an lcgacuin alinicntorum rclidum in volunt.i- 
tcmmusfolcmnidcOeacur.-^Kcfp.quod dcbctur ca.n proccm- 

Src prxccrico , ^uamfucuro dummodo, hzrcs illudprs-' 
xrKpcrctiennium , fi eft tex.inl.i.ubiDD.CodMSdtie. 
3DqaodiavoieaIimcncorumintroduifh)mcft, mtdgLHiidimt 
'mhmpeirakit , nam rcgulariccr , lictit (blveodpcppf obctur 
ifcAamcntum, idtamenproceditquoadlb)nta»llonauccm 
UfBOCdfelveoiU» ilj|u^«iM/i4(lC.AI^«x^.^««r(. ubi fol- 
ycacfaitewdcbtei» aon idc6 vidctut agnofcere totum dcbi> 
ct— i Siiuil iiliiniiMMTrflriBhiiWliWwo ii IWto io teflc* 
BOMOfluoasfiilenM» acoiGimiOCifliiinatacflarcle- 




21gai,lJxum im annor , 1 1 .ff.de Ann.legat. t.Snatut , ^.fin.ffide 
Donat.cau,rjnor.BM.in l.ncn diibium ,n.i.C .de'F eflsm. Sivc- 
rt^aliquid in cali cafu folutum cH , non rcpi titur ,ctiamfi fo- 
lucumfucritpcr)utiscrrorcm , <juia icliituiTi iii .cdaracnco 
rojnusfolcmnicftnaturaliccrdcbuum , l.tum <fuir, uhi^i 'r 
Bald.CJe jfurA- fad.ignorJ.2.CJe fideiclati Surd.intrud.de 
j1limJiiJi.frivil.ti.nu.i.(!rfeq. ubi fubdit, quodprzftatio 
alimcntocum h£U una vicc pro tribus annisnon ojlii^at bfr 
icdcm pro futuro tcmporc , fed lequif mitiir plurcs lolutio- 
ncsfatflzfingolisannis. . < ' 

SJ Sccus cftec , ubialimenca debentnr cxcontta^hj, five obli- 
gationeinvalida: tunccnim is, quicertisannisfolvit, non 
KBri)iU&iDfiiraniin,/:^nrl<r4aMfr»iid^^ 
^:mindttr^defmaSmrddJtraaj»/UmsitXfi^t^^ 
&-^.oontrariomccaKnicnuit Dtt.imd.ljtcertiratuiit^7. 
CJePafi. ubidicic, quod edamfi alimcnca dcbcantur es 
contradu invalido, pizftatir> trknna!].-. loducic obligacio- 
l)icui in lucurum , quiaijivpnnductus lo aljmcniis ici yidaur 



procedere in contra(3 u , Ccuc in Ulcima vol an t at ; , arg.lfirJ ^ 
•wmfX*i,^mmquichirogriiphum,ubiBan.\}.diitg.\. 

Anyctottx.ind.l.i.C.de fideieom. proccJattain inpaupe* 
re, «juiro in divicc? ailirmant SaliJa/-Oec. cr al H apud Surd^ 
M ajraSjit.1i.privH.22Juim.il. Quamvis contrarium fcntiaC - 
AtexJm dJjStirtit mmmii^iJUGJe PmS. ubi «iicic, tcxtum pi«> 
diAumpfoccdetcinle^toidiflopcapeti» vcl pro dote , 
refefiione poocium , tSc viarum » iMcnptione captivc^ , 
nifli» ftaUnptbcaufjs. 

QUBKS4. aaJudexEcclefiafiicoaoognofcetepoflUooa^af 
tnuucamfuperalinieiicn? Refp.cffirinBCiv£, quandoaO» . 
menta debcntur paaperi, quia tuncpiaacaufam refpidaaEi 
fccus fi dcbeancur diviti , cJigiufiemmtiimtdioff.d«legJSmifJm 
l/olent,Hm.iiff.d«AlimMreimrJ»at.Jmul. ittextUtiim i.de 
Teftam. Lup.in c.per •veftrat^ t g2t DonJm.virMr mx.t^ eiUi 
apud Surd.de jHim tii i f i ivil g.pertot. ubi cciam dicic , 
quo<l filiusfpuriubpcttfc poiclt alimcnta tam in foroiiccie- 
fialiico, quamcivili. 

Quxrcs;. quamdiudcbcancuralimenta rclidla legacarioltf 
cuin iiacadjcdtionc, mfyuequo ad pubertatem peritenerit } 
Kcft). quodfi alimentareliaafintpauperi, aut indigentt , 
laaiculoquidemdebencurufqucaddccimum ofiavum an- 
num,femimiver6u]bueaddecimumquattuffl, l.Mdmmit, 
iMgl^^OoSonftfjlijOimJireHarJeg. poadcrandovcr- 
bttibitpiitmtitimtmilm: qnamviseniropubertasin mafculis 
rcf tUaikcrinciplaccompIecodecimoquattoanno, Sc inij;. 
aiinispoltdnoileciaium» $.iJii^.i^*tf.Mio^w^fpecia> 
ktaoieneftinalimcntis» qn« pcnperi relinquuorar: acm 'i 
comvideantnrreliaa» docicepcffleipfiMB poflit alimentc 
comparare,ideduiqueadanaami8.ntdixinMn* debentur» x 
cum ancc banc «utem difficiU quis pofHt fibt vifiumquare- 
re, \it^atRomJ6v.6o^CnimmiJliig.7\i.DeeJHl.fBi.ii.i.CM 
CarboH.idiSJUpJml.2.n.2ffJ« ViJgXTpup.tralii^qHot refert 
Surd.djraltjit.i.priviL^^.per tot. ubi eciam r>otat,tripliccm 
efTcpubcrtatem, videlicctordinatiam , qu*quartodccimo 
anno pcrficitur in mafcuio, & duoJccimo in lceinina, & hic 
attcndicur in nuptiii, tcltaincnto , l.qua ^tate, ff.de Tc/iarK.t^ 
c,2jie Defponf.lmpub. aliamplcnani ut in^ minorem, Inftit. 
de /1doptJ.arrogato,^jiontantum,ff.eod.t!t. ubi adoptansplc- 
napubcrtate, noccftdccem&odtoannisadoptacum pra^2^ ^ 
cedctcdcbet, &bccetiamattcndtcurinalimencis, mimj. 
i^JMt/«.aliampIetufiinun»,qu«ad2S*ct«tisannum exten- 
dicnr» patlGquis)ampubcri, minoricamcn 25. annis, fic 
ICgavcnc» tmmmdPoHi^mtimproVimiritJjemmfiliofmm.vaii^ 
tgo fiddimt & iUlhf.vtrJitmlitfidi Af . J. 

Secnicaetv-ficlimcncarelinquaKacdifiti» Tclciiaad«3t 
habcnti» oade ft alati quia cum taneoeflec pletas, cef- 
fare etiam debet difpoCtio i.iLiMUU» & ide& in talicafa 
alioKnunoaddieatacaMrcalo» aifiofqac ad 14. annum . 
fixminBvetidiiCincadta.inGlaGr£» mlfntmi.SmnLioeMt. 

Quzresj. anlcgatum alimcncorum fuhiiciatur falcidiz^Jl 
Rcfp.affirroativc, ficuc&lcgacumufusfrudub, l.hmndin^ 
tmmh*HAiex.ff^.adl.f-'alcid, ubi ctiamcradicur fiMniMiUGi> 
diaindecrahefvdicx hujufniodilcgaus. -. , 

SnjMMARl^At. 

I Qai fromi^emmiiiramento folvere fuocredi:ori partem 
fnmmimdtHtmquolitet femefire, vel anmo , Jt defieimt 
inunotermino, poieft cogi ad folvendam totmmjmt 



t Ttxtmt ktl^fipmtm^orCod. doirmifmS, 



3 il!s«aipi^|inaAi» fmfmrmvitfolvtremnimmmpiiifiomtm^ 

eidmthttmmmmmm, JifemelceSawt/rivmt &m:j. 

4 Quando tocmm haieat textur im didotJSfmitWimtm^.^lug. 

5 i^mmlibetcaufmexcufatadelo. 

CAPUT XLIV. 

Qfuindo fromitttmt /otvere partem deHti Jimgulit dmiur 9 
fi AfiOmt im mmo termino , foffit mnmlri frt 
tota fummm. 

OlqttismediojoranKntopromiierit folvcrcfuo ciedicofl I 
l3 patcempecimiadcbicaqaolibecfcmcnrc , velaaao» fi 
dracicc in ono termino poteflcogiad folvcndam totaai 
fimmcflKnMiocft» quia incidit in pcrjuiiij , & cccid it ab oni- 
nicomiDodocoacraaai»/«urj«xi*/^fairaMf«r.CJU^*i^ - 
>Si0.cojQ*cena9difpoQtio» Ucit loqaacacincnnfaAioae » » 
exccnditurctiam adoronemeo<itraaam}onunnb«if <r«lM( 
tommmmiterglofi. & DD. UitL&moimt. dat».ttiifiLiy!tit.^ 

H % obi 
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9 ^cdMVididt» «podeinphrieQta. quirunvicfolTCfe 
miam pcqfioaeai li fcniclcduivit folvcre incidit in corofnif^ 
4»»» ficpriiruurjarefiioabl^acceiuodexpc^ur FciScio 
bictiqaljj, imxtMt.fotidttdelMf' 

4 ObfcTvatamcnquodiiKporttiodi&i ux.M,fifiiumMlort 
locutn habct , u .m o con cra v en icns cft in dolo quo non ex- 
tantcnonincurntuijlla pcEna , B ald.m l.<d>fervsn,^.frofki- 

5 fd,m.yffdeof.PTi>conf./1lex.conf.gi.*.iJ^Jib.i. &idc6rar)fll- 
mcprafticaturdirpoluiolcgts, quiaquilibct caufa cjcculat 
a dolo , KotJtc.^^i^.n.-^.pan.i.Divtrf. 

0 AAAm Cornxonf.M^.n.^.lib.^.Rolandxonf.^J.n.^lAib.l.Jiec. 
ftnf.iOAn.gxb- a)Mf.io6. n.2J^.Siird.conf.iO^. imfi*. cr mliiapud 
Cr*t.d»fctf.forx,\^.tiM.%i. (]uodpoenadi^itextus tamquatn 
ninisrigeBofiij/Bc^lura in pra^a oon fcrvacur : yenim pr;- 
liiAiPiwiomloqounturde coBfuecudinefnorum locoruRu 
tt mo ifi aliicloctsufoinofi aJcft conovia <R»afiiefo4o » 
ierrandaeftdilpofic]D4aA^/^f»^«M^» ani^fandmiriR 
naturalizqukate; iequomciiiii>noneft>iit4cbhori»qalpar 
Aanonfcrvavit , crtditorprofniflalervaKtciiciuart «rt 
Gr)i«.V.r.i4ji.24.^2^|>(M(4(r.ii4.ubictiaiWt«aoddifpc>- 
filiodiQciesisnabetlocuaiinuaivcTficMe ^M)0d f«i««tio> 
MOt cotniDodi contraAi», lic^t nanqom im id f9> 
ram periurii, &infiimixi itcoi fioccdic cani in a£tace > 
«uim in Kco,tlJbid,in'Der.een/ieirtar,BsrtJi.Xl.SttleJ$.1^. 
Jaeobo de Sanao Georpio n.6$. Tho. Patpal.n. i cg. Curi jun.n. 
^.Rnimxonf. ij2.n.i.&2 .noi.i. Gabr. d* tranfsH.coHcl. ».«.57. 
^ I f aio/ rrfen MiUinJec. I ^ y.n. } . 4^ 4. fubdcns 11.7. q uud 
implcmemuni in parcc , non kcK ccflarc difpofiiioncm d. 
Icgis concurrcntc no va mora . 

f An verdiDtAlicafumorapurgaripoflit faltcm dcarquita- 
tc canonica? Rcfp. affirinativcquandoiusaltcrius non cfl 
cfrcaumdcteriuSi jH«xin4J.fi^uitmtmior,n,-].^ibi}a(.nu. 
76.Dtcxomf.i}iM.y.Mmi»uLdet.li7.mn.iOj^ 11. ubi addit, 

boc pfoccdefc fiante ctiam qpfwiiion^ 4p apa»dimplc- 
>» ft ^ feS^tBimtf 



Jo: CaroIi Antondli. Iib. IL 
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XJLV. 



Crodifori iftmi,JNiiirmUm 
ftio, imetimUbpmtj 

g Pfbfier, qmtMto H mt nim m otmqu^imt t ftltrif 

bKnnium ^ntindocmmfiie excipmn, 

4 Anhfredidebitorir , qui intrmHmfmr ^fmfbieMltfiimftt p 

detmr rtflitirtioin inlr^rmm . 

5 Bienmii Itpfnt mon tollit exctpionem mon nmmeraf^ /c- 

fmmim, ^uamdo /olmmptrte/itttomfimtd* comfeffiome nm- 
mtr0tiomit . 

6 Qfumd» Itmfmteffonon^hemttxctftiomm indfist cmr- 

rtn comtrs mtmortt . 

7 jlndebitorfofftthmuexetptitmtmoffmieref fiiili fimfli- 

(tttr , vtlcmmimrameMorenmmciaverit, 
S Am bmt exteftio rmmnlttpittmtimm MjgmtiomitCmimt- 

90 BtmmimfedtMexecmtiomemhi^hmmtimdgmmnm^isli, 
%l Hme txctptio locmmmomhsbtt > faMlda dmfttx comemrril 
coirfiffio, &^momodoidintil^stmr, 

12 Hsc txetftio non compttit ei , qmipsrtemdeUtifolvit^nec 

qu/indo confefJiofaHa fuil in contenliofo judicio . 

13 S^uiJ Jiicnfiljio fa8a fuitin judicio ffonte fer modum 

VoluntariiT fitriJdiBionir . 

14 An Campforibmt qui pro alio promlttunt , hscexcepiio 

comfmst. 

15 HmitxteftioimcomtTs£lumrmtmi , crdotirfoiumopponipo- 

lefimommmnmlmstiircomrsSibmt. 

16 Qms»dobmtoKttftioo ff om if i0 u mmtmritOt Vtitimt ert- 

W HmetxttftitiHsmft/IHtimlmmPffomifoitfi, ftdfntm. 

videket sb excipitmte. 
SI Bxte^io doii, & frsmdtt 0timm foft Hemiism opfomi 

32 j^sndoremrexcepiionemproisredeiemt. 
>2j yf" exceplionen nurnerats dotis , fen pecufdsd* /MV Cth 

nomico opponiPoffit itismpofi biennimm <lsr n.%6. 
24 Qmid ficonfrffUflSlimiillimavotkn>a*e . 
aj An hsres fursntir teneatur peteie sbfolmtionem a imrs- 

mentoprtrfiito ftr Hcfuniium . 
%6 Qmsmdf Ettltfis ftj^tffomerthmmt tMttfliomem ttism 



SCribcRti, fcexpaa&muiuideberepccuniam ,cxc<ptio 1 
non numeracz pecunizintra ccrtum tcmpus conccdj- 
iur,quod olim eratquin<}ucnnium,hodic vcrocU biennium» 
l.in contradibntyC.dtnon num.pec.isti Seraph.de Priviiegjm- 
T itment .prixnlrr' .(So.per tol .Grstianjiecif. AfaTch.l6i\jij^& %, 
ubidicit, quod l3pru5hujufmodicemporisjnducic cocalefl- • 
Icmtum&hzcquidcmexccpcjopfo dcbitoniro indemnita- 
tejndufla Kiit : qui cnim iDdigcncpenaia »fchedulas facild 
coniiatibumlubfpefiitntn nameinuoait , qoa poftea all» a 
qttaatoaonleqniiirftidc6cf«jiniria^Mi» fimra bic»- 
aiamoppanmracepcieaon oammia pecaaia« iacooi- 
JdtoiwPRibcadiafiwleai namnaEioaem »aiiteiniieM» 
ntm»Hfo>ttdmtitmttmtilhatmC^mdjat, ' i( 
ObAmtaaicn,qaod6dabtoraMebiennlnB>qacfelam | 
piopolbcrit» fiaconqacfiatfiieiicpoii I den ninn i quando- 
caiamiepaceritnsTpere, !JihilrmC.eod.lit. 'demommmmo,Pt' r 
tmm. ubi ctiam , quod fi dchitor intra di^um tcmpus OoeftllC 
nonfueric, cjus harcsctumlipupillusnt, debitum lolvere 4 
compelliiuri daturtamcniplipupjllo, minori rcfliititto 
inintcgrum, Bslb.dePrsfcrip.i.p.6.priH.ij i .nu.T,6.x>tif.eo»- r 
trart.im.Rom,confiil6./1lex.ccn'..^<y.cot.^.lib. uRui.^anf.^J.n.Z. 
lib.^.Marfil.in/ini^.^^'lS\.De<:.inl.l nu.l. C.de fecun.nupt.eir sia ' 
apud Alen»ch.ltb.i.prfjiiwpt.\.^'i nu.w. ubm. ]6.&f"f. fub» 
dit, quodbicnniilaplusnontoUicexccptionem noonuroe) ( 
ratzpecuniz, quandolbUniperteflCi POttS» defOOle^ 
iioac numcracionis . 

Obftrraa. quod teoipas OMOocndilMac Rccpttoncna 
oon nancnca pecuniz non iiicipiccnrcciceaam mtnocefti^ 
aHiadtepgfta» »tacis25. awnocnni»i^Ji«Oft C * H adt. - ^ 
ttmffmfmnfrjr^Momtfimtetf, 

Obftmj. qooddcbitorpocefthaapexceptiaaem oppo- 7 
BetectianitiitOiunpIicitcr. vd aacdio juramento ienua>< 
davcriif pcdutanKnprius abfiiincloneaiuramento* qoa 
jaialicafu non clt deneganda , AU.in c. i Jt.^.tir 13. dsfmrtl- 
CtrHjeomf.2gi.n4Ji.j^.A4ant.deTscJi.\'>i.ti.l.6r<^. fubdcn* » 
quod abfolut io non prodcft , uc rcus fola cxccptionc uci pot< 
U., iti, uconusprobandiinadrcrfariumtransfcntur» ied 
fivciitprobarc, .iblolutioeiprodcft. Rotjiec,%oo.tt,^.&$. 
f.^Jib.l.Di^. quicquid inconrrariumfeaiiatytfrxxMe/Ij7. t 
V>J.2.Gairjnlil.d<-Jurefur.conctuf.^.pt09mml^M^^mimmfmd. 
StraPhuie Prtr<il.utr/tm.pri\>.6o.n.is. 

Oofcrva^. «juodcxcx-ptionon nunicrafipccunii ex pri- 8 
vilcgio AudiCorisCamerz non rctaidac exctutionLm obli- 
gackmts cameralts , eciamfi debitor obtinuerii ablol u ; k >ncni 
«jucamcnio} &idedpriusficridcbccexccutio Rotjiec.y^y. 

SBMam 5.^.3 Jtfi.3.i>ioir/ prodcft tamcn abiolutio a )u- 
ramemo» qmapallciiecutioncm cxceptio poicft opponi» 
'jMfnt difiM.ntk ^fit^ 

Limiu, fioppaocmtiieritadmi(Iusaa hojuiinodi ci«e».f 
ptioaempiobandamj qaiatuncimpeditcsccacionem>ffar» ' 
dse^ljmam,ijLf.iJLl. Diverf tsccAt»WgJGmmttr.fmsfi. 20^- 
m.y. ubidicit» quodcdmagishoc proccdcNt» quanio ia* 
coocincncipfobatarfiaodcpoato» fi id fiaiiBu^qualjtai 
perfonarum . 

An vcro haiccxccptio impediat cxecutionem inflrumen- lO 
ti guatcntigjati/' alSrmauvc rctpondic Rot.d. il*^ffio.yi7. 
num. I p.iMiiJihM^^f^ MmUmi^ht frhmCMmmmmmmt, 

fecun. 

Ohfcrvaj. quodhzccxccptiolocumnon habcc, quan-ll 
doduplcxconcurric confeflio , Deeis.conf.^g. ««.94. & conf. 
^.m4iJib.2.RhmJmmxem/.i^2.n.i.erfcq c/r , ,,„'.oynt.m.-,Q.rT 
fei^a-nJm/mJ^mlii4^dJI4amtieJeTaciiji.lib.\ti.tii.6.num. 
96. ubiidintcQigic» qoandofecundaconfcfljofcquicur cx is 
intcrvallo»qnienimcxintcrvalloconficctur,dcbicum con- 
tnAam cx canfi pmccdcnti vtdctur a^wfccre > & ideo non 
poteft oppooeic» ^oddpecuflianon fuerit numerata sif, 
letmfdtmC.dtmmmmmhfecm». ubi > quod hzc cxccptwij 
noncompcritai» nninnmdcbttifotviti idemquedicc» 
dum quandoeoMalioBdaftiit bi contemialo^cio, puti 
virtute alicujus citationis, cunc cnim noa INXeftiip qal 
confeflusfutc, cxcipcre, pccuniam fibi nonlbifle im ncW» 
cam«5ijicc[uidaliudlic, quandoUflafuit in judicio fpoan 
permodutn voluntarizjurildiftionis.KK/KM <" )fafchAet. P4 
nu/S.Maniic.utiJiip.iit.6.num.i^. quibusaddc hald.inl.fn^ 
ftra,C.de non num.pecun. ubi dwil , quod Ciinpfoti, quiptO 
aliopromictit , hii. cxccprio non coni;i:(ii , ';u,iiiivisin boc 
fmauuticmieiMUjtds»titJJib.i\ijitA,»m»i.i6. obi dKic » 
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quod f) proRurii fe folucuratn pro alb i qui confclFus mu- 
tuainpccuniamaccq>inc, nonprohibcturet pcrfona altc- 
rius uci hac cxceptione . 

15 Obfcrvatf. «iiiodh*ccxccptioincontnflumucui, &do- 
risfolumopponipotcd, nonautcm in aliis contraclibus , 
d.l.m contraiiiiMf , S l .CJe non iitimer.pec.& IJn dotibur , C. 
de Dot.caut.non numer.Afdntie. dt 7'a<it.dJit.lS.tit.6.n.j'i. ib- 
ft^. Undenonhabctlocum, li quis tranfigcndo contcfliis 
fcit, fcpccuniamacccpiflc l.fitranfaitienir , C.denonnum. 
ftc. qucmadmoJumncchabctiocum, fi cxadlor publicus 
confcdusfuicpublicasfundioncs rcccpilTc, d.\.inc*ntra^%~ 
but^S.X.-verlide^uefancimuti^ibid.Bart.nu^. ubihoc ex- 
tcndic ctiam ad qucmlibcc adminiflratorcm , qui nominc 
aIieno(x>nficccur, fcpecuniamacccpinc, Atflicl.dec.io^.H. 
2.Seraphin.dePrii>U.furam.privU.6o.H.2. fubdens, quod in 
aliisconcra^libusprxccrmucuum, &doccm, hzcexcepcio 
dcbct opponi intra 30. dics , quibus clapfis hrc cxccptio am- 
pliusnon admitcitur pertextusindidal.incontradibuf , JT. 
fuper c^erir . 

16 Notandum camcncf},^od ha!ccxccptioopponi poccna 
niariro,quandodosconiiitit inpondcrr,numcro,vcImenfu- 
ra; fccusfldosconfilbcinrcbustmmobilibus, Bald.i»diS.^ 
Itg.in contradibur, nj\Jn fin.C.de non numer.pec. 

17 Nbtandumz. quod confcfriodcdotc rcccpta pcr mati- 
tum conftante mptrimonio fadJa non tcnct , cum potiiis ccn- 
fcaturdonaiio, qudm vera confeflio lati Cephnl. /jui hanc 
magit communem dictt , conf.l^lJt.lO.Ruin.conf.i^ii^n.^ . lib.l. 
y1ymxonf.iil.lnprinc.Gair.conf.l6i.nH.<^.lib.2.Surd.conf.4S<f. 
nu.\.l!b.<\.Menoch.pr0fumpt.i2,n.^'i.cumfe<{.lib.l.& aiu tipud 
Gratian.difc.for.cap.6g2.nu.ii.(i>- 12. ubi dicit, Oiiodintali 
cafu non obOaTcc lapfus temporisad opponer>.lam exic- 
ptioncmnonnumcratzdocis, quia ciim tal/s confcflio fic 
fimiilata, & faiih animo donandi, poteft qijand^cunquc 
opponidchujufmodi fimulatitinc, ut fnnfiteiiah Reta co- 
ram BuratJec.io^jtu.ij. ni(i fortcconflarctdcpromininnc 
rr.Tccdenti , l^ia tuncconfcfliodotisrcccptxnon prffuini- 
luriafiaaniraodnnarKli, lcd rccognofcendi vcritatcm do- 
tisfabiti: & idcocontra mulicrtm nullajKjtcft opponi cx, 
ceptiononnumeratxdocis, ncAmatico, nct; abcjus crc- 
dicoribus, quinicdiotemporc contraxcrtmc Surd.coHf.iij. 
nMaz.AUrefcot.T/arJfi. t.cap^.nu. i j.cr alii apud Ferentil.ad 
BuTatuiecif.io'iJitt.b.Gregor.dtci/.67.num.2. AffliB. decif.;^2. 
tm. I.S eraptin.det.67iMi. 10. Lat. apud Pmcif. di Salu.interd. 
</a:. 145^.1. 

iS Noiandumj. quodcxccptionon namcratx dotis dcbcc 
oppominfraanno.nadlefjlucimatrimonii , dJ.indotibur, 
C^Dol.caut.vcnnu>ncr. qiiod locum habet, fi intrii bicn- 
niumlolvacurmacrimoiiiuiii : nam li ultra bicnnium ufViuc 
addccimumannumduravcrit, tunc ipfi inaiito, & c)us 
hircdi intratrcs mcnfcsijDxrcla pciniiititur; fed fl dcccn- 
niumtranfcurrcrit, omninpqucrcladcncgatur, trtin/liiii. 
luodloatm.C.eod.tit. ^ 

jp Obfcrva^. quod obiicicns cxccptioncm non numcrati 
pccunix, vcl non folutiiloiisintra lcgitim.i tcmporanon 
(eneiur hujufmodi cxcrptioncm probarc : & idco aitore non 
probantc nNmcrationcm, dcbct abfol vi, /. j. C.de non numer. 

30pttJ.fin.cum auQ.fe^.C.de Dot.cautttonitumer.iHiA bicnniutn 
Tcrohxccxceptio, licctpoflitopponi , amutit tamcn hu- 
jufiDodipriviIcgi(»!n, «c idco probanda cfl ab cxcipicnte , 
quiapoflclapfumbicnniumlex przfumit concra cxcipicn- 
lcm , Dyn.in cap.hcuplelari, in ftn.de re^.jtnr. in 6.D*c.in l.jurt 
naturf>t.^.ff.eod.titJiart.in l.excautiont,iHiJeBur.n. il.in fin, 
C.denon num.pfc. Aretan %.idem iurir, ti..\.inft'it .de except.Jor- 
daii.ElucabrJivtrfJib.i^.tit2.i.de F.xceptji.^o. ubi ita intcl- 
^^V}i':i^^umin^.unJnfi.dclitterar.ob!igJtot.dec.'ico.ttu.^.par. 
^■^ib.l.l>ir^f.A>leytochJib.i.(>rtefumpl.\^^j:um.\l.r'<rfetf. jl 

31 ctiamdicit, qucxicxccptiodcdi , S fraudisetiam pofl bien- 
niutnopponipotclt. 

32 AJidn Specin tit.de Fxcepi.^.z>ifon!tm.z. quod fi aSrma- 
tivc proponatur cxceptio , proponcns dcbct eam probarc 
Suiarcusmexcipiendo/iiaaor, l.\. f. deexcept.l.inexce- 
ptiinibtirf. deprob.ie. fccus fi negarivc » Undc fi cxcipcretur, 
lucsrainorexcipicns, probarc minoritatcin, dcbct: (cciis 
Jiminoriagcntiopponarur, tunon cs major quia tunc ip- 
feminordcoct proaarefcmajorcni, utnotat etiam Jordatn. 
iocxit.nu,^2. 

25 01ifcrva8. quod hujufmodi cxccptionon numcratx pc- 
cunixdc xquitaicjuriscanonjcircrpctuoopponipoccft, /f- 
cun.ium D n. in reg. lotupletari. dcRec.jmr. in 6. Roma.conr.4:^. 
lnotrefirt,6)'fequiturSeraphin.d.pnvilji0.nu.ZO.~^f.ultiino 
tft obffrv.indum , ubi idwdicic in exccptionc non nonicra- 
tltdodiGm;icn.rntra^J§£uieCiiu.^oSi: contrarium tamca 
tencnt fiypol,f;nguLi77.D)ten.teg.2-jiMu.^.Jaj.tnl.cumquif , 
/bttonell. dt Temport. 



nu. 1 9.CJeJur.&faB.igmor. Mtnoch.de Sttcceff Crta- ./. i .$.0. 
num.2Z.& aiiiapud Ctval.fnfptc.opin.comm.coH.commjqu.mi 
)i.i.(^y«f.ubidicic, quod hatcopinioeflccncnia,&pr di~ 
canda fecundiim juriscivilis regulas , cnimde jurc canonico 
non habcamus concrariam difpofitioncm , & qu.^6^. ubi 
fubdit, quodhuiccxccptioni noa numcracx pccunix rc> 
nunciaripoiefl . 

Obfervap. qood fi calisconfcirioflerctiaulcima rolun-H 
taic , flacim przjudicat ctiain ante bicnnium , ita ut nccejus 
hzres poflit opponcrc exccptionem non numerat^ pecunix : 
quia tunc non videtur fadlaconfeflio fub fpc futurx numera- 
tionis, ftcundtim Roma.co>^.44^.col.ptn.& fin. Marf.conf.^.n. 
16. Altx.in l.fi drvonio, in fin. dt tmb. oblig. & aliof apud Se- 
raphJoco.cit.di3.privil.6o.n. 1 7. ubi id intclligit in eo , qui in 
cxtrcmislaborarct. 

An vcro hzresjurantiscentacurpetcreabfolutioncfna ju-3S 
rarocntoprzftitopcr defcftum? ncf>ativd rcfpondet Kuin. 
conf.ioy.nu.i>i.vo(.l.& aiiiapudGabr. commun.concl.iib.l.tit, 
dtjurtiur.coiul/S.n.^. lam Juramentumquoad vinculum pcr- 
jurii efl pcrfonalc , & idco non ctanfit ad hzredcs , licct quo- 
ad cflicaciam obli^ationis indu^am a juramcnco tranfeac ia 
qucmtunquehxredcm , Alex.conf.-j.nu.T.voL.6.&conf.26Jtt 
fin.vol.j.Guid.Pap.dec.4l4.&aliicommunher. 

Obfcrva 10. quod Ecclefiz potcfl opponere exccpcio-a<( 
iKm non nucneracz pecunizcriam pou bicnnium, quan- 
docrcdicortenetur probarc pecunix vcrfloncm in ucilica> 
tcm EcclcGz, ucinmucuo, & aliis cafibus, quos rcccn- 
fent DD. in caf>.t.de Depof. & in auS.hot jut porredum C. de 
Saerof. Ecelef.ita Felin. & Hoftutpud GtnuenfJn tra3. dt £c. 
cief.qu.^oa. 

S^VJifMARl^M. 

I Qui promljtt fol verepettfiontmbabitavtlnonhabita pof~ 
feffione liberalur , fi poft duot , tftl iret aanot nan potuit 
iUamcapere : limittittrrn.^.&^, , 

3 Quanii$j}iec clau fula foleat apponi . 

$ btquibnfcafibut Re&or betuftcii nofttetteirittr folverepett^ 
Jionem, &n.feq. 

7 Pojieffio, vti quafi trantfetendi ptnfimemnon fuffra^a. 
turtra)trlatttrio. 

CAPUT XLVI. 

An ir , qtd pronti/tt etrm obligationt eamerali , J ■ iar*. 
tntnto foivert ptnfionem , habita , xitl tton habita •of- 
ftffione iibtretttr, fi pofi duor, vtl trtf annortionpi 'tit 
iliam capert. 

AFfirmativcrefpoiTdetGr/rt»rf«.rf«yf./<w,c.4i3.ir.45.d- cap. i 
454.11.4. ubidicit, qutxl lioltcndacur ioluciodr >runi 
auccriumannorum, exxquiratc, quam Kota fcrvar, ccn- 
feturfatisfa^uiadielzciaululz, habita,.t^lnon habitapof. 
>^»«,tta,utprovifusu]iTaduot, veltrcs annosprxdiclos 
adfolvend.im pcnfionemnontcncatur, fi poflcirioncm bc- 
acHciiaflcquinonpotuetit: cdm non halM^ns poflcflioncm 
liberam, rcgulariternon toncacuradoncra , Rot.dec.iz)i.p. 
I. ZMtiryt/ubi dicitur, quotMniquiftimumeflcc, ut quistc- 
ncretur perpecuo fblvcrc pcnfionem cx bcnclicio,quod adV 
pifci non potuic , & in Palentin. pcnfiottir \o. Maii i^i\. »>, 
ram Aldobrattdino , qu^ e^ decjlig^.eadem par. i . Diverf itite 
JUttrefcot.var.lib.2.c.lS.nu.j.&feq. Varif, tie RefignJib.6.tju.2. 
mr.148. hzc cnim claufula invcnia fuic ad cellcndam corum 
malitiam , quidifferuntcapcrcpofrcHrioncin animo eludcn- 
di Pcnlionarium; fcdubiccflatfrausi &:cooKac ,quodper 
titularcm non llctcrit , ccfliat etiam visdidx ciautulx , ut in- 
piil Ric.in Prax.for. F.ccUf.p.lj-efnf. Parifjii.6.q.2 .n. 14^. & 
Jtq. ubictiamdicit, quodhxccliufuIjdcflrloDatariz fo- % 
kcapponi, qijandobci»cficia,fupcrquibus imponicur pcn- 
fio,A;xiftuntuItra mortcs, propterdifticulcateni probandi, 
anpo(Tenk> fit capta , velnon. 

Limita, quaiidodaiafuiccedulacumoii^gacioac folvcn- } 
diccrtam quantic^tcm, & ad cerium cempus : quia cunc pm- 
fiodebct folvi durantc tcmpore convento, Gratimn.d.ej^%^, 
n.^.&feq.Rotadec.\^.n.%.pu^.to.2.rtcent. ^ 

Limicai. quandoTituIarisnuIlasfccic dilrgcntia$t>roa& 4 
fequenda poncflionc bcttcficii : quiacuncdida clau^Iaex- 
tcndcraurulcradiios, &tresannos, Seraph.dec.66.Rotadi. 
Sa dtctf. \^.nuj6.p.4Jto.2 .rtcent.& decSggjium.^.p. i.Diverf, 
ubictiamquodquandofumuslnrcvaldc verifimili, quzli- 
bctdiligentiaad tibnccflciftumhabctur pro plcna probatio- 
nc.- nccfaciscfrccprobarc, quodproptcr litem polIeiEoca- 
ptanoniueric, nvlictiamconflct» quodTicularislicem hu- 

H i juf- 
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^ufmotli rucritpforecuQis, l^ boni Ue ineafuccubuerit : 
& idco «loeeiedcbc:, fuiflc la tas rcntentias , & illas cxccutio> 
ni demandatas , ut po/i Mamiofjr^.i iJf.i-j.toU\Juim*d.^mf. 
sd prop^mn qut^tum , Ca{JadorjUe.6jmpeT raui. Vmif.to^f, 
^DM.iylti.4Jr4iditGrattM^idoc.^$^.'iLi^/tif. rcctisfi I~i-> 
cubtismaliciosc ruccumbk: tunc cniai cdlu bcnignitae 
Rotx, &claululacxccnditurultra, utdttifiunHftrtTbto~ 
dof.RubJi>igutarJo2xl*uf.^io.nH.i.p.i.Ricj»FrMx.for.Ectl. 
p. I Jida rt/. i p.i .rtf. loj. 

5 Alii ctiamfuntcafus, inquibiisRedornonccnctur fol- 
vcrc pcnfiOBcm , quorura aiiquos in foro )udiciali magis 
frc^ucnccs cnuincrat Aiartfcot.d. lii.l.csp.i^. viiclicct fi 
fucricrcfcrvacaincuituoncris injun^i, & pcnfionaxius di- 
Aumonusfubircrccufat: tunc cnim Titularis pcnfioncra 
folvcrenontcnctur, l.aiumn^, %.Seia, ff.dt AaimJ.Bald. 
m l.diSam , num.^. C.de Cond.ok eaitf. Rna in O/iien, 6>- f^eli- 
temapenfionitm 15 . Martii 1 592. cordm C»dim. MUHh. inim- 
prtffJec.6. 

6 bccundo, quandopenfiofuitanjgnatafupcrfruAibusbc- 
neficii, &fruduspcrcipinon pocucrunt proptcr Itcrilita- 
cem,bcllum, autaliumcaium forcuicum .- quiane<^uccuiu; 
tkuhristcncreturad penfionis folutionea» , etiaaafi in refcr- 
yationeadenetclaufuia, quod Titularis non poQic paere 
xemi(Ijonemcx()uavijcau(iieciam obcafus fortuitos, incx- 
cogitatos, Sc infolitos: caliscnimclaufuianonexcenditur 
ad coscafus, qui vcritimtlitcr pr:cvuicri noR poflunc , dc<]ui- 
busPapanoncenfcturintcIicxifle, nccillis prvfumicur re- 
nunciacum, Bart. in l.ftdir/t^uir %.quitfaumn.i.inf!n.ff.fi 
quir caut, Capuiaa.dec.^.par. i ./Hex.conf.z^i. num. io.lib. I . C 
(0ii/iO7.»i(W.i<$./w.}. ubidicic ; quod fulcipicnsin fccafum 
fortuitum, non vidctur fufcipcre cafum cxtraordinarium 
Uti MilUnjUc. 1 39.»».i.dr ft^. 

7 Tcrtid, quandopcnfiotuitrcfcrvataclerico cum facuU 
utc illam t ransfcrcndi in alias pcrlbnas ; tunccniui, (j cranf- 
latariusnoniitClericus, nontenetur Ticularis illi penfjo- 
ncmfolvcte: Quiacalisfaculcas inccIliKicur de pcrfonis fi- 
milibus, cap.jedtty dtRefcript. Samen.in rigJeTritnH.f. 
X.numer.4.Pen.deci/'.4i^Mumer.^.& feq.tir decij.-jii. BmatMt. 
Si^.num.^.dr ibid.Fereniill. ubi, quodqiufipoifcflio tranf- 
firrendi non fuflragatttrtranslacario, cujusrcfpedudicitur 
novapcnfio. 

8 Quarid Titularis ad folutioncm penfionis non tenctur , 
quandopcnfiofuitcKinclaperobicumpenfionarii, vcl per 
calhtioncm, quacpotcftficrietiam coram folo Notario { 
quarovi^enim pcniiofincafrcnfu Papxconflicuinon pofTiCs 
<]uiacocafuponiturbcncficiuminicrvitutc: potcil camcn 
calkri coram folo KcKario, auiaficlibcraturbcneficium 
afcrvicutc, utpofi glof.incap.Agalbo, difi.6l.diciiSarnen, 
inreg.de in/irm.re/i^n qu^/l. 16. •verf.fin. 6rin ompend.utriuf- 
quej^nat. uerfui fin,Derf.& li^ adiHrtendumin fin. Marifc. 
'Oar2.lib.i.cap,\%Mim.'i.Z.<s-fta.xio\a.A^\.\., quod fipofthu- 
jufmodicanacioneni ticularisdfenuofeobhgaveric ad folu- 
tioncm pcnfionis , lalisobligationon valct» qaia non po- 
tefi dc novo rcducerc bciKficium in fcrvicutcm abf<iue novo 
afienfuPapiz. 

5> Quinco non tenetur Beneficiatus penGonem folvere ■ 
quandoimpofitiopenfionisedct fubreptitia, putafi impo- 
nacurf;.curuiapcn}jononfa^Umcntionc deprima : mli a- 
liondc conlict, Papamhabuilknotitiamdcpcnfione anti- 
<)ua, vcl in rcfcrvaiione novx pcnnonisadcdot claufula, oio 
tuproprioi&dcplcnicudincpoicllaus: quiaumc nihilop- 
ponipoflct, quodannulictgraiiam, late Marefcot.-var.d. 
lib. I .c.i^.n4C.&fe<j.ubicitat Caffad, dec, l.de Peiffion. FabAtc, 
\6,Boer,dec, \6i.Dec.conf.\g\.n.-{.<fff*q.t9'cot^.i4\ji,l. Parif. 
tonfj^n.c^X.lib.iRiman.covf.p.']. 

jo Scxtd, Tituiarislibcracur a iolutionc penfionit, quando 
pcnfionarius promovetur ad tpjrcopatum, fecutatatncn 
confecrationc, vclclapfotcrminotrium racnfium,quidan- 
tur ad confecrandum , & adcpca poflcflionc : hxc cnim re- 

S[uiruncuradioducunduin vacationcmbcncficiorum,& pcn- 
ionum , in cali calu , ut refolvit Rota ip Panormitana bintfi. 
ciorum^.Junii 1 ^^.coram Acorambono, ir in Tolettma Scbo- 
laftritt i2.}unii l^^-i.coramOrano, &in Firmanti Pen/tonir 
2\Junii i^g-i.iottunCard.Mitttno,inintpit(}.dec.^').& coram 
Card.S rre^h.dt c. 1 lo.bbi ctuin Jici tiir,qucd liylus curiat in-\ 
ducens vacMkioncm nntc appi i:hcnfam poltcfiioncro , foliim 
hab<:t locum quando in promotionc Papa dccccnit bcneficia, 
& pcnlioncsvacarc, aifit^uindoadclt «tprcHura vacatio- 
nisdeLierumj aliasfccus, vide Barb.de offic.6rpotf/i.Epi/c. 



S nj M M jf R 1 ^ M. 

1 Tfgnut convtmionale , quando ituer creetitorem , &deH. ■ 
torem a3u m efi t^ vendtndo , pot efii/endi juxla conve*. 
tionem ttiam non titMo deHtort ; limitatur n.%. 

j Quid fidthoc aSumnon fa, & n,'^, 

4 Btquid fervaridtheatinpignortiudiciMliy &n.-j, 

5 Pignuf prtetorium difirahi potefi intra tempur arbitrit 
fudicit prttfigendum , & quodnam dicatur pignut prtef. 
rium. 

6 Qu0diferentia fitinttrp^nufpr^orium, & comventio- 

nate. 

9 Creiiitorimmiffutinpoffe(ponem prmdiiex falvitmo, no» 
pou/l fundum , feu pignut vtndere , ni/ide lieemtis Prm- 
cipif, tsrn.ii. 

I O Fenditio pignorii foium in hypot hecttria conceditur , 

XI Judiciumoypotbecaritee/ipetitorium, ibid, 

12 Obtentoa Principerefctipto dtbitor ad recuperandum pi. 
gnurs crtditore hahet de iure biennium , 

13 Anprimutcredilorvenderepoffit , fivel debitor , utl ft^ 

tmndutcreditor primo creditori creditum offtrrtt , 

14 Adqutm /UeSetjutvtndtndipigniu , quando rer todem 

temport fuitpluribut obligata. 
Et quid fiit, qui fundum addtiot Dominot fptSoMtem 
conduxit,xtt im fumdiimiUattuin /olidumtuiqmi obli- 
oatterit . 

16 Hodieobligatiofolidinonindudtur, t^/texpreffum fit , 

mr/iUirr n.Z 1.23.24.2$. 

1 7 FaHa venditiome a plmribut mimfqmifqut ctnftiitr ohligtitmt 

de rvitiione pro rata . 

18 Sipater, (sr ptctruut promittant dotemprofilia, &meptg 

refpeHive , quilibtt pro diinidia lenetur , 

19 i?uid fiatieliaobiigtuioCameralit . 

10 Ret, qutrpluributeadtmdieobligtftur, cuUibetpropMrte 
obligata cenfetur . 

22 Quandocreditor cogatur a fi^gmlit fidtiufforHmr pttrttt 

petere. 

23 Claufula, quilibettormm&c, idamimportat, quod inro^ 

lidum, 

34 Pluret tutoret , /eu Curatorertentntur infolidum raliont 

adminifiraitetuteite , 'velcurte, 
25 Quando tx contratiu gt/lo per unum ex fociit obligetmr 

aliurin folidumad favorem creditorum , (ir ».28.29.30. 

3i.3(S.<*r37. 

16 Siexpluribut /o'.iit unut tantHm efl admini/irator , & 
prttpv/ilut negoiio , alior ttiam in/olidum obligart potifl, 
(!rn,26,&- iZ. 

27 Quid fi ininfirumento Societatit aSumfuit , quodomntt 
teneantur pro Xnrili, 

33 Tn/iiior , fimutuo accipiat pecunitivt tx caufa , ad quam 
fuit deputatut , obligat Dominum , eti.tmfi illam adnfum 
defiinatumnoncon-vertat: iimitaturn,^'j. 

34 Textut in t, jurt foeietaiit , ff,pro Soc, deelaratur . 

35 Quid fi ptciiniatibunotx fociitacceptacafu fortuito pe- 

rierit. 

35 Qmttmdo Socii ttneantur infDlidumdeboniipropriir ex. ' 
trafocielaiem. 

yj Quandoexpluribuf fociit unut ttmtumtfi admiai/lrtuor , 
alii prster adminifiratortm non habent jut obligandi 

con/ocior . 

38 An creditorvendent rem fui debitorit , teneatur emptori 

tit evidione , d?- n.^y.^o.^i.tir^z, 
43 Quid ficreditorpigmut /uidebitoritdltiriui fetit eo tei»' 

pore, quoretinmit, 

CAPUT XLVIl. 

jtm Crniilor, qui relimet pignut debilorit, poffit 
illud vendere. 

CErtumquidcmeft,<iuodfiinccrcfcdicorem ,&delxto> t 
rcm adhimfitdc vendendo, poccflpignusvendiiuxu 
conventioncm , ^,contraautem , In/l. Quib.alitn.lic.vtlnoti; 
&tuncpoIlmoramdcbitoris potcfi alicnari pignus eti*» 
non citato dcbitorc , necpolitis rdbuspignoridacis, fubha- 
lla , ut pofi Neguf.de Pignor.par.6. mem. \.nu.\.in fin. refolvit 
MerUn,eodemira{i.iib.t^q.9^.n,y>.6r/eq.& qu, 1C<5. ubi id limi» a 
tatinbonisdcbicorisabfcnns, Ecclelia, fifci ,Civitaci$,* 
Dccurionum. Scd fidchocadlumnon fit, potcft quidetn 
vendicum Judtcisdccreto, fcd ultra moram debitoris de- 
bct prsccederc dcnunciatio , & portdfnunciationcm lapfoj 
bienmi,aDtcquam vcDdacur> imxiatexMl,fin,Cuitiiird»nt, 

imptt. 
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iJ9i^m. aecpottahiiic^MtfA. 

i* quUcflg conga publicain wiliiaictt Mwp 
''^j/kfSt^Matikninm^ aemo iidlien 

.abuspecuniasfiib«airiiftnreCf m hf KkglJmlJi rnn imm ^ ^» 

3 -WTMfi ci , ff.de Pigm9rjiQ.Ang.m itia.^.(Ontra *i rtwi »g.ut>i 
dicic, quodhzcproccJununpii;norcconvcntiaaali> fM<^ 

f/rdM notttt Baid. in diHa Itg.fin. C. deiur.iiim. imp«tr.Gaiga~ 
na.adStatut.Urh iap.i>^Gait.deCredit.cap.^.qu.iMu.^66. 

4 ^ft^- inpii^norcauicrnjudicialii quodprolcntcncix' cxe- 
cuiionccapicur, iLtvandu cll fyrma cradiia , in l. a Drvo 
Pioyffiderejud. & tjuod non pc»iliidilUahip;gnusjudicialc, 
ntliclaplii>lcx mcnlibus^uorunKjuJtuor daniur condcmriii- 
toadioivcnduiu , Scaliiduodaoturpolt capupi^nora, di- 
Qtt.MerlMdJrs&M^knorM^^djiMjt.i^. lulxlcM» «.JJ. 

5 quoipignuspca«qriHB4iiMMilipl«HiHn|W<^^ 

datwa Judice p fc^pM^ aw ii liM i lri i m » »!»at Itgua Hcrmi- 

6 tur: & Jc diflcrcmiis inrr r pigous ptaaori u m , &)uiicialc, 
vidcW./«/.i^u^P{pw%^quacampnecipua cli,i|uod m ju- 
diciali pignorcdebitocnonlibcraiur t niii mcdiancc folutio- 
nc : in prxtono autctn Lbcratur pcr compaiitioncm rctcctis 
cxpcnlis , Mt-yiin.H.trJe Pigno' .lib. i .f . 17.J1.4. dr 1. 
ubiaddic, cjuoddcbicoradtuinc t.hcctuiD cuiu^iarucdcbct 
intraannuin: quodeiiam nota uit y f jj l iMi^iailWWJWWIIIwr. 
^.infin.in/i.i^uii.aiien.lii .XkI non . 

Oofcrva tam^n, ^uoa piidiclum tcmpusfcx mcnlium 
cumcauK coftnuioncpoicU minui, iS: protogari pcr Judi- 
cenif iuxtatex.im i.i.fflderetud. 
8 Obfcrva 2. guod ttxt Jn dd.fi».C.dHmJhm,impttr. quoad 
.didumtefflpasbkoniinonfcrvatuilNUded attcndiinhoc 
debemibtuta, &oofiiactuilinesk>coram>«sWia«( AiriW. 
ilMffltMifiii^ jKiatbiino JodkiHeiB- 

<xfilViano> nonpotcfifiiiidaiD» feupignusvcndere: quia 
•idtoiri hnn rrmriliiim iTnri nii liil ii i il lli 6c rciincb- 
MrAWMC«fiu^buscrcdiiorfacisFadtu5 fncrii crcdico , 
• ^Vmtdlt ItartjH 1. 1 .fje Salu. iiuerd. cirmaliir, qiio: iate re- 
' teilf.PacffJe S aiu.interd.injp..^.caf. i.ij. 142. non potcft cx hu- 
•}ufmodiimmiflion<:proLcdiadluohaU.icioncm, & dchbc- 
rationcm, pcrquam .ivotaturdummium , ut reprobata opi- 
fiioneCez'ar.i>ar.reial.lii.^.c.i6jt.4.dixit Kota dec.Ji^.n.l.verf. 
mequcdejurffubfirnt p.l.UiverJ. ubi, quodvcnditio pigno- 
xislblum in hypothccaria conccditur , qus muliumdiiiiuc 
loaSalviano : quia judicium hyDotliccari»eipetitoiium>lal> 
Tianumvcropolleiibrium, & ita etiamttmtU Rat» etnm 



^9 



oiMfiluifiiiiecaiiccutohUlnidtadAioae f» iu»i 
ioiclNi>GOiiNnunib.s> nonauteinin folijum, utf»fiSmk 
; «wisftdrowaw\fftift«w|gaii7d^4to4fcwiJBite4^ 
- StM(iMtmm4lMiJmm,h&-imm»Cmd.GsvtUr.tbtj^ 

'muwtajlaeMAmt.i. llbidiflit» fnedlipatcr & pjtruuspiO'X8 
mittaidocempTofiiia , 8c nepoce rclpcctive, q ii;ibc;pto 
dimidutcnctur, 6r coramPeniadec.igo, iLMijLiod i i >.'a> 
tionis, i5ccondudioniscontrictuduo, vci-|>luic> ooU^ati 
tamquoad rci rclticutioQCiD, quami]uo<idpeaiioni..ii 1 ucl- 
li^untur obli^aci, pro pattc, late Aljnti.:.de Tacit.liu.i^. 
tii.^.nu.ii.ir ^j.i'ut.dci-.iy i.itO.i. Oc^ijod i^-lurcj dcljiio.Ci n 19 
caula ccnlus non pollinc convcnui , niu pio raiai cuainU 
lc fc oblii^avcrinc ac truduifoivcndtJsinformaCa cix » 
uadit Gairxoitf.iyiJUim.%.iii.i.G*ile/ult<Mig.camir.p j.f 
tmaJtetjktlfyftJm^.lJn rtttnt. & earam Ptma in Roma~ 
.mfmmdim%f.^tmn l^fl. frem r^mrtGrmiaitJifc.fer. cjS^x. 
■iMM.t.^>Bf. ubiaflecK, <|aodctlisclaafuta, in folidum , 
noncftcoaipEelicfilaioc^hgatione cametali* 4r itmjem/u 
eiismXatjifmd^^ieebJeM^jCM^jlee.2tjmmm,t,)um fiiei 
plutibascrcdiioribuseadcmdiektiMpdeai inameaw obli>3Q 
^atur, cuiiibapropatteobiigsciiCaUleiurinilialiadaftiim 
iii ,l.rtottJfxmmimkttUtffi4ttmtimtr0it,Bartmlttififmi^^ 
%.Jt dic,ffJeP^nor.CardiHalX:avaler.det.^Jt.l. livctqui- 
libetcrcditorhalxatdcbicorcm m iolidum obli^atum, ut 
poft Surd.conj. 1 5 o.;».34. aiws oi/Jer i/at Merhn.de Pigner. 
/l^.J.^.li+.i.J. 

ilimua I. in pluribus iidcjulToribus, ifli cnim in folidum M' 
tcnentur,euamti noc didium non iucric > undc libcrum ctt 
crcdiiori,ai]uovclic,folidum pctcie, utin^Jiplurer , lnfl. 
de /idHnfJ.Card.Caualer.dee.igti.nM.ijj^rA. obd addic, quud 
quaado ncgotiam fpcAat pcincipalictt aduaam » alu oMigja» 
ticcafiacur AdquOocc«».lk4iciMicMri»ifaliaiam oliUttciiao 
toto, tk§mml0iGrmftmuemif9lJiAA-Mit - . u. 

Itoc Ji gBi^ fclfwdoa* 

Tfinifcij wrljiMhrii ftdfiiiiirniTi|TllitiirntilMiir a fin{(ulis 
ptoajpetBlCa mex diHottxtuim^Ji^mntt mK^Jmim, 
parter. : , .iui..n..%.^j':v. 

Limica2. ubi in obligationc adclTct claufub , quiliiittdm% 
rum, <i^«. hacccniiUclauftilaidcm importat, qood infbli- 
dum, /j/J pluribut, 6r ibi DD.ff.de i 2 . Mant ic deT acit. & anh. 
hig.cohtMrtt.lib. 1 5.»«. 13.«^ 16. Tiraq. de Tetr.lignag.%.T, \. 
gl.ljtu.W.Rota apud\.acch.de obiig.c tmer.decif.li.nu.l.CT du. 
2ljt.i.&fe^. aam illud vcrtMim , qtiiibet, tamquaaKiiliii- 
butirumatcpbuiccuihboraMftBavinl olidum j mtOxitginf.im 

3. in i^ufibus tutoribof » fim cutatoribas : illia^ 
aynitencmurinfolidtiaicacioae adminiftracs tuccls, vel 



■^^mM3 



C0rd.SeraphtmJmMio.PmeifJo(.cit.mt. n^idrfeqMmAbiJi cni*Aeidcdpoceft Adoicfccntcoreiaaltetumeorttm 

,jniMr.<«ao/(6.^.9$jMr.93. undcadl^iiacipMiMi^c^^^^ " * . — ... 

l^rte m icndumcft, iiixtal.fim.CJeimrJojmipetr. 9t suidem 
io Urbc id & c ll4ebiin tt ur in fignatiira jgratin in caufis mi- 
feabiliuiii peifiuiacum , quando Creditor non potc cx fru- 
Aibus fundtfinifeficii , niii longi tcmporis fpatio, hoccll 
*^ Tdeccm annorum , «1 teftantur Scrapiiiu. dida dec. i o i c. nn.i. 
iiPacif.Mlnfiili nii. 1 ^^.ar Mcrlin.H.g.^.Sc tunc dcbicor rccu 



perandumpigiuisaCrcditorchabctdcjurcbicnniu.n a dic 
c^ratiaPrincipc r^l.nptinumcrandum, iuxtad.ljsn. nili 
itylus loci , vclconluctudoaliccr dilponcrct, ut obfervat 
etiam Merlin.dJib.J^iif.9^.n.^o. 
I) Obfeiva^. quodlivcldcuitoi, vcifccunduscreditorpri- 
fflocredjtori crcditum oflirrct primus crcditor vcndcrc non 
pocertt, NesurJ.pAjm*im.ijtuM.Saiiiml.fim.C^amtiq.trtd. 
fmotrtfert,CrJefuiturJUerlijiiSolibj^jfjg^jm.i4jdfHy ubi 
engia/kfii.adJM , quod debitor poteft pisrenirc cieditomn 
lnaliaMCionepignoris,P«r textJmlJieeeitmterit, H. ififiim 
X dm^SdeP^nertmit JJfMkmf^\\a J ii ^ UmS . . 

24 Cfcfefya 5.quod fieawode i i tfliitila t fcfeftdkftim mit doo- 
^MiffelpIuribosobliKata, jus vcnacndi pignus competcrct 
cT,' quipriospofTcinoncmpignorisadcpcusfuic, quia inter 
didtos creditorcsmclior cfl condicio pollidcnti:, , l.Ji debitor, 
lo.ff.de P^ncr.£an.iHi,/i fiindMs, ^.Jiduo, K.^.ff .eod.tit.Aler- 
i$ lin.d.Ubji.q.g6.iticiiim , ii (]ui.> llmdumquoruin DomiiK>- 
rumconduxcrit, &c rcsin lundumiUaias, &inducl.is in fo- 
lidumcuiqucolihgavcrit, quilibctiltorum poccrit qui.km 
uti in folidum rcmcdio falviani incerdiAi contra tcrtuiin di- 
c! 1- rcs poflidciKcm i (td fi alccr eorum poilidear, propctr 
parcin fciliccc caufam , poi]idciniscondicjomclior ctic, ut 
ffi textur in leg. i.ffJe Salu.iiitertL 
15 Nocandtim tamcncft>^i|aodiiodi^oblig atio «Nidi Nflft'* 

lariccrnoninduciiur, nifiea>re(ItimGc, g.' ' * - - " 
• duer, ver. fdt^mikftirf<0Sma^'3mmM£^Hi 



&totamdcbicofflabeopc>ae> cdemfi incec fe div&ciac 
edeMniftfirhinrm , tJidiufff,t,UDI>.GJeDitddjmuL it 
tameni .quifiilidamlbhiic«.«oceftbcoeficioeeflionit»^ vet 
utiliaatoaetutelxtutecescduegasconvenlre, velameqoan 

folvat, fiilliadfflinitiravcrinc, & (incfolvcndohcneficium 
divinonisopponerc, l.l.CdecontTarJudic.tut.RotjUciJ.l.n. 

20.2l.parAin rccrn. 

Liiuita^. infociis, qui confuevcrunt promifcuc ncf;o-jj 
tiari : tanc cnim cx concractugctiopcr unum obligatur 
aliusiniblidumod favorcmcicilitutuin : quu ccntctur da- 
tum rcciprocura mandatum , Baid.in rubr.C.de exercitor. n. 
\:^Surd.dteif.*liJUimA.Greg.dec.yxiJtum.i..[>uraHj*cj^i6.V, 
num.i. qucoiadmodumficxpiiuibuslbciisuins lantUm^ 
adminiftrasoc» &n»politusnci}otio, alios ettam in (bli- 
duro oblinitc poccn, quia cenlctur liabere mandatura a con» 
fociis, iStmmiem, veij/tdjifluret, ffJeexerdtjiBmmXirm. 
tijmJecJUmrtb.MiJt. 1 %^enmUjJSurmJe^%Ji.\t.Md. 
mdTi»fimm.tli^,ufi. utn dicic» «libd-cciMifi hi InaTn-s; 
mcnioSoGieHtiiaaumfiiiacc* <iio d om nmii a i e mm nc prt> 
viritij adhuc tcnctcncur in Hbudum» quiailla vcriM M» 
riunt cfledum intcr cos, noaqaoadanos, qol cum iuii . 
concrahunc , RotJanJec.lj6Mi.j.alidfi.&iiaeiiamtemtit 
Rat.RomJnRom.pecuniariadtciJ.6.Februar.i^b^. coramRo- ^ 
bufi.prout refert Mantic.dc Tacit.lib£jit.ll.nu.'j. ubi num.H. 
nddtt, quodlbcii uniusnegotiationis , qui indiverlls locisaS 
ncgotiantur, inviccmincelligumurpixpofnj, ii: quiliac. ex 
I. oncraCtu alteiiusobligacurin folidum , per dodrinam Bart. 
in l.\.^Mltim.^ intjitamtn, ffldeexercit.aS.Grinl.eiltreui, . 
itu^\^cert^jqmimfiimtiti/Mmt,fsmLC4^JmeU.i.iJutji. 
I .& 24tJt txertitMUliirJm iLtjefm » nwn^ftiriCmn^ 

m.iJ^t^lib.1. 

Li»t.x.i4imAd "•• Veahn , utfupiradiaacoaclafiolocufflhabeac,^equhri-a9 
/e». CuJMfei«Oiii. ^end wjtemum fiieticoonriianm infnim» &aomi. 
TfihiaS^^tBMiwi^aliiaQMobU^ iftaM»ir44. 

H 4 mtmtJ6. 
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y> Sccundorcquiriturnotitiafocirtatisrcfpcinucoruin, qui 
fociocrcdklerum, utfic apparcat,quo<icrcdicorcshabuc- 

> rintaniinuniobliginJiconfocioSj dXfi».ff.dt exercu.ad.A- 
tex.dMmf.44jtj6. 1.2. Sersphm.dtc.37iJuS.GnitiM$.dffe,fvrx. 
•j%\M.i.-Vtrf^4etertd , TAij^MVuAM^IfdbaS. MtUHflldMKr- 
MaMHpmniteiii^. «.7. 

3* TcRidNi|iiMMrquod«8aljcniva ^ngSam fiicritin coni- 
aiunem utthtateoi , Ser0fhinJee.n^M.iJfertt3cu$m M, iurt 
foeietMitff.prtt/oe.AUxM.ete^U^:^jm£.Ai*>itwJot9tit. Thi- 
fmrAd*t.\^Mj&. ienii-dfcc* qaando ab omQibus fixiil 

3»idBiDiflntor» quiflaMimit» Biit prcpofitoc: quia tnae 
«MMoMigaiitart ctiMDfjpccuniain coromunein utilita- 
cmtioafiMritoonveria, mjuk^idemThtfsttr. d.decxjfi. 
M,'].frtipifnjig'trtd»nt Surd.conjil. \ 26.n.i.tir 14. Capie. deetf. 
1 boji.^J^alenxjiolxoH/.jii.». 51^.©- 5 y/Jr aJii apud Ferentil.loco 

33«r.».i4,ubitlicit, quodliindKoi mutuo jccipiat pccuniiin 
cxcaula. adquaiTi fuitdcputacus, obligat Daminuin, li- 
cct poftca illani ufumdcltinatuxn non conFcrtat, Aietlin. 
elt pignor.lib.i.q.-j6.n.6. ubidicit, latiscflc, fipccunia ac- 
ccptafucntincaufamncgotii, ctiaml; inflitor camalcufus 
fncric, ]MXtil.^.ff.deExercitj$Sion. ncc obflat tcxtus m 

j(4l^<if»^/«t4/f>quiaintcltigidc|iec, quando focius contra* 
xicproprio aoiDioe* fecut Maaioe ib«iccati$> mmm 
SM.ibid.6rt^eammiHtttw. 

95 Nocandun tameneft«.i|iMid lipeeoBiaib unoei fociis 
•cccpta cafufoftuito.perieriCr nne ci contra£Ui pcr (b- 
ciam* yiffCCTirieaiewcpKt «ddbiaio, aliictiamiafiitt* 
^nniobaiiMiiiir<.qilieeo ■«■fii.ailiil impucari poceft fiieia 
•^nbdpccunieBiiMa CBummU l» Mtliiaien tuawpaaeui 
mftnfitglof.imdddiinfc»»mm6t%$rMtmmmamm» Mm^oJt 
Ttitd.L6.titi.22Jt.7. 
.96 Quarto rc^uiritur > quod {bciBsnon concrahat ulcra fum- 
maxn in focictatccoRtprchenfam fteundun, Ciihtr.df.:, 1 ^oji. 
%.j1dd.adT hefsiir.dec.ll6.j1ltx.dxonf.44.n.6 /Vl^n(:(xiM.6. 
tit.2i.nktn.'6. ubidicit, quod Socius nonoblig.uur cxcxm- 
traclualicrius, nifi proca ^uancitacc, quam habccin fo- 

Hzccamcnfementia proccdercpotcfi , t^uando» alie- 
nomdebonia, &«fieAibasipfiusk>cietacisioivipotefti &- 
cusnoncxtancecepicafi» ficcfit^Ubae inriuetbcietatis, vel 
4}iii*nifailpooiuirinfodctete peaierMnibiain , rcl quia 
•booeibcicMCiefiieMaccttainipca: cnacaiim fociitniiil»- 
rfidioaiBeneaniraiftliJma «nMaiebonispropriiiciitn ib> 
dececeiBf ftnltcarires» Sc conmc ipGus fbdcutii* fide 
; t^^en piioe eflcAuom cjolHem focietatis difcoflione ) aliie 
. dcfra ud arencur creditotcs , SiirdJec.2 1 3 . RatA nPnd MtrUit. 
dtpiy_nor.dec.too.nMS'inrecjiec.Z46.n.i^. ^r/eq.pJS. idtm 
A4erlin.d.lii.2.q.j6 ji.l^. 

37 Nocandumeltautcni, fjuod iwn cxcufantur concrahcn- 
tcs, fiignoram, fubqu.iforma, fSilcgcfucric inlticorprx- 
poficus, & conrrahunt torm.i , vcl lcgc prsefcripca non ob- 
jerrata , Fnul.de Caftr.in ijed etfipupiSut, ^.condiiio ,n,z.if. 
dtittftit.ttSJ)ec.iHl.fifociut,iu^-verfj^ nottmdmmeft,ff.Jice>t. 
fet.Parif.conf.gi.n.^j.irconr.g^.n.l^Jib.i. AUtaic.iitT acit. 
/ih,6Jit.t2Jt.ii. Uiiaefidcpucacusin ccrtoloco, &adcerta 
BClflCiet officinmfibi dcroandatum exccdctec, alios non 
aougaret, guianiiacenictnr habgcma n da tum inMlicafu ; 
iiaeawdmod u m aecpgerfl aiioBablkafe » i{uandtrnoaoan- 
nebctttadntiliceceni aeaoiii* aaitliilonatet. quia tiMc 
JidiBrwflmeflMudmMo» A *ifc 4J».2^.7g.«>io.ti. & 
nJkmmid Ar.|flLe.ftf. idemdiccodnm* ^aamio es pla- 
fibwlacllcaniieteattimeftdcpaiacus adrointftfaBocs inm 
alii, pnetcr admini{L'atorcm, incali cafu non habeot ]us 
obiiundiconfocios. quia nondicuncurhabcre aconfociis 
BaiiaACumi Rot.iHRomjn.dciisz. Dectmbrie i6oi. cornm 
Oltemhttgo: prontrejeri idens Aln lm. difi. lib.2, qu0fi.-]6. 
mtmM. 

38 Obfitrvatf. quodcrcditoranccrior (ivctcmpore, fivc pri- 
■ Viicaio, qui veniJit rcm luidcbicon'1 dbi iiVsioriKCJCam jurc 

crcditoris, non ccncturcmptoridccvi^ione, quiavrdetur 
vcndidincjnsfolum, quodhabcbat, l:perit»lmm» ya,ff.dt 
tiSnorJ.Jinomen,i\.ifJebm*dit,vdtS.timiA. UmfWn m » 
i^.iJini^uefJenamiftJ^^miHlkJikU&t. MdL-CMMMR. 



19 DMeMMnroiMrlpr^ qnie ficicditer aliispflfli 
X^^t unet«(acd«cvialooc|AcUcociediior»viii~ 
M(c. deb«prabene,ftpQciocemaBCericelle, 

tmi.CrtdttorjjMf{gm.Hotidihr. &hoc procederei etiamfi 
.CMnitorcom^ptiireeonVciKric, cjuodnon tenracurdcc- 
^Vnone: adhucenim tcncrccur ad prcui rttlitutioncm , 
^ltPUmj^jk^iJ&dmi^lJLi.M^mJieJ^Jormk fitem.de 



'Spnd Foiiii3n''.dec.22j.n.i.iSrg. 

Dixi , remfitidetiiarir,timn fi crcditor vcndcnsfcirci rcm 40 
cfTcaltcrius, ijuini dcbitoris, fitniliter tcncrcrur dc cvi- 
ttione propter mal.-»m fidcni , juxci d.l.i.od. eademtit. Cre- 
ditot .e^dfignjion deier.d.i.emptorint , dtnifneffli deA' 
£lionjittpt.iccut cHet, fiiuAo errore duAus rem eMcaaa 
vcnderct* nt trmdmm SmiieJ mdJ.lM .\t. M^Jef^mfjfam, 

loiJi.7.<a^ 

Dixijlliilftmbmmtmi qoie finon cflet r«s oUigaca »4t 
eicditorceaerauiedeevidionc} undedcbetprobarcrcni C» 
UabliSBiaBfi)cfleWIH/./>«r*Mi/»Mi, ff.dep^nor.&dJiJmd' 



Hbdiwntn dli erir , patAfivendccct ut Dogmins, vel jn 4* 

redominii, tcncrccurdmiliccr decvifhone, glofr.ind. l.z. 
eod.Oreilitor.rtMS.t»igitJton dtber. Mang U de E ^jtS.q.^fi.nfi.tr 
aliiapudAlerlin.dUibj\.q.ioi.num.\ci<^f(q. ubi ctiamdicic 
quod in dubio ccnfctur fa^a vcnditiojurc dominii, noii ju- 
ic cccditoris. 

Obicrva?. quodficreditorpignas dcbitorb fui dctcriiis^j 
fecitcottmporcciuorccinuic, dcterioracioncm huiufmodi 
ccncreturincreduumcimtpatare, imidimtt. drkmedimr 



^ 'U. M M dl M i 9- ■M. 



I Dthitor, fm tnmii0tJUmm» 
rtommmdt.. 



Mvereimtrit 
9 S^iapromi^ inJfclWi— bjWtiw»» ptdUmt 

ftttmitMfmmlem tdmlmJUmn. ■ 
j.jtiimmlic^fitfolMioJMdilomim prlmetplo, itdimjlhe 

tiimim » ^ii,^. 
4 J^rmifiofMSm tn nttndinit , heteUigititr de uhima die nuty- 
dinsrum. 

6 Jndnbu)temporir,diiaiio ad jdueniiumctnjcur appofita in 

favcrctn dehitorir , 

7 iluandoteneettfrfoiverequipromifitpofittii^timdiett vel 

pojl annof , aut poft menfet . 

8 iittidjipromyitdnre tdiquntnio. ■* 
-p ^immdoin oiligtttionetempnr exprtffnmnon fidtt 

gitnrdeprirfemi, ^ mipoffitJmdiximteUieiifmtot 

sliqmttm tiilntiomem. 
10 Stmd^proim^fimde/f/imihiiliimmHlmimdkiiitim fim 

iSm. Urmino . . 
Sl J^. pnmiifktjk uliijnMeiaii od centmm immm etrtmm 
' dim» asjrfwadhmeaawwaii ipottjl fitdmmjido prm* 

JtmdJkdUfgilfim^ Bmksmrm.t%. 

^^^P^fldi^^JP^^^^^^(^P^B^^^ ^ ^JII^ ^B^0^W^flP^^ ^^ttt^^tft^^^ ^^ff^^^^^^ "^RB^^ 



XLVIII. 



C A P U T 



■ Qmetndo tentntur dtbit or folvere , JSfitStjfii p i m i df 

Jio defolvendo in tribut termimir . 

R Bipoadci Bmrt Jn l.i.f Je j^imJeg.<{Oodtenetut(oWc- i 
teintribusannisi Undeintaiic«iitcniaparsc<|ua* 
lu quolibctanoalblvi deb«^«iMiM/.f>ir^)M4 Jii/iJi.d.dr A- 
lex.n.iiffJtDmmJnf.JlUutictidtTM:it. lib.t.t.tit4O.mm.j0. 
fiibdeoeBift* qaodriqnispromifaicmiliecrienniofolvece* t 
qoollbecaaaoteitiamparcem «qualeia Omiliterceiienirlbl^ 
veret quamrisconttarium ccneat^4«0'i«/.<Mifirfiii/andl' ' 



^jnfin.j1lcistjm.S,ir 6ffJe iMrh.ohimttt.promilhr r^mt 



nocb.de a^itrJnd.iib,2xsf.^lJmJi. 

quiturjudicisarbitno. I 
Scdquiccs, an incali cafu folutio facienda fit in princi- J \ 
pio, vcl m tinctcrmini ? Kcfp.quodaucccmpusappoficum 
luic in fjvorcmdcbicons, auc crctiicoris, iSi dcbitoris fimul, 
& tunc in tinetcrmini facienda cflfolutio, %.omnis lnft.de 
ferb.oblig.^.auihot anno de inui Jiipul.i. !.'-.:, r Jicen.pei.ljjui 
hoc annc,fJe'\Hrij)hl^.leg.eum,^uicertarum ,ff.eodjtit. uiM 
proroifljotadainnundinisincclligicurde ulciroadie nuodk f 
narum,- autdi appofitum««tiacrcditaris» &tuncinpriii> 
cipio conninidebecfolti» mmrtJmljfniltotMmo, ff.denerh. J 
ohl^.j1rmJmijridhoemmmt mmm.l. biftit.deinnt./iiPmL «bi 
cdMBdicanc» quodin dnbio tcmporis dilacio ad Iblrcap 4 
danccidBtorappolitain iaronai dcbiiorie» |«snf<.M«*> 
«iiMlMr rttepttumimlet. emm , md^. fcriirflf tdi^, ff.de 
Amm.1^. do§mnddofmdmkEhmir.dhmr.»M^I'^* 

mnmM. . ' ' 

Qurres2. quandoteneatur folvcrequi promificpoftau' 7 
quotdK^s? Kaip. fiod. tcoctiir pott biduum» Ujg.i^tr^ . 

.Ittmi 
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4mt S.U*dMs,;attkfifM ^ O ^ ^MfM iMKk» frf, 
vtrJCMtiudsi , ffJetMri.oNig. ^cmMnodma Cproaiifit 

ponannot» teneturpoftbknnium, IJHtrtat ,put ,s^.f. 
de manttmJeflsm^loj.in Linttr iUam , yfmff.dt •vtrb. (ir rtr.fi- 
gm^. Jtrdan.dici.lib.i^ lit.^di Diitit.niim.b^.CTSg. ubi c- 
uun^cic, Quodripromirupofimcnlls, tcnaurpoft duos 
menicii nififorieid, quoddcdijciturinftipulitioncm,in- 
irabiduum, bicnnium, vcl bimclirc commodcbcri non 

Cffiti vc!utiijmagnaljt<)uantitai, rel£>&om, quod ba- 
Etradum longioriscetnporis: cuncenim arbiciio Judtcis 
fcIiDquitur, quoteroporefolutiofieridcbcat , mrgJ.jSmihi, 
&ti6t, S-Protwlut Mt , f.4$LuJUmttcjU Tacit. tib.i^. 

40UKKIW.JJ. •• 

8 AMitj«rd0m.ht9iitM9mm,9l>, qQodfiqoisptomilitda»- 
jediqujiMOt vemmAm f rwwlw trmnmibf pottft. 

9 Siveidinoblttacioneteiiinn e^ieflum non fuerit, .te» 
telHgiMrdeptaftaii* jnwa li i iBwati i ,ffM reg.ittr. poteft 
umen Judexin talicaiii coacedere morulam decem dierum, 
fordMMjJii.x^tit&deDSttMMj. fubdens, quod fi promif- 

lofiofiatde riHcndoalii^ueminiudjciononprzfixocerroioo , 
Judicts arbitrio tcmpus cric flacucndum )axtiUg. d« dit , nM 
DD.ff.Q*i.fMifd.cos. 
II Nocandumenautcm, c|uoJli quispromifcrit, fc obli- 
gacurum ad cencum incra ccrtam diem , adveniente die con- 
veniri poted flaum > acfi deprzfentiii;obligaflec> utinuci- 
liscircuicuscvitctur, Jo: Andr.irntddit.adSptc. imtitml.dt 
ri^gJ^f^Jmftr nkrxd. X.jtumftqmmtwr Ahx.Soc.j4f.& 
Piu^Jbtlamftnia»t%A.ftJitm.fttTbtf*»BrJ«<.-i 3 
^mlSemmimmhtri namtncalicafa peiiadccft, acfj cilct 
cUigmsadcentiuneo, qu^intetenrflftftviailiaiiidtuiii 
ciinaonpo(Ute(leminusceatitm> ImjMmml^fJlhBliftin, 
1% Hoccaioea noavBocedit iopfo«fflo«e 4eT«ndaldl> i 
t lidg) i ibfii do» librrando» locando, conducendo, 



»* ▼clalieCniilit ratiodiffcrentizeli, quia in 
fcconjalbhiiioncconiiderariquidem potcflcircuicus,c(im 
^tuscompeUi poOit omnin^ad dandum.- fed womitt^ns 
vandere, locare&c tcncturad&dum, adquod quisprar- 
cisccompelli nonpocefi, fcd cantiim agi potcft ad intcrcfle 
rationc vcnditionw, aut locationis non fadle, ut iradmtt 
I>D.in d.Lcum fundur, %. i .ff.fi urt,ftt.nif\ forte poft eam pro- 
miflioncmtuilTctloiutumpeerioai, vcldcco habicafides : 
vcl nifi quispromifcnt vendcrecum juraiscnco, vcl fcobli- 
gavcric id rccrovcndcndum , quia tunc promittcns vcndcrc, 
vclrctroveadcrc, potcafiatkn compeOi ad iiadicionem } 
idcroquc dicendum eilinaliis callbusfupra espidru, ita 
aotrdtt^M.UMo>och.conf.\Ml^ fhtXtmlAMiidtMt^ 
^'md;fMMAi.SylvanMr^^mm,v>.Hm.mf.v1\, Ct- 
UmiMmf4ViMmm.i. &JilM.^sliiapmdThifsmr.dtt.233. 
t}n^dt<UMr.e.3Mj^ uUaddit, qiaodptoniitensaliena. 
aKvaideRfeiidiin» Tdnm cavhytcuiia«Mft n> 



I Lotatiorerum Ecdtfi* fadaulira trieMnium tft nulia in 

totmm: limiiaturn..^. 
1 LotaiiopermifiaMfijut adtertiam gtntrationem, fifiatmf- 

que ad quartam , intotum 'uitiatur. 
3 iMotio rerum Eccl^ eft nuUa in totmm , fifitt smftti» 

remwmt&demmaimttnnMm. 

5 flismdoEutpbyttmtafol-vemtftaUaimmh ttdtlkmd^ 
excufetur a cddmcttmt . 

< <y|W/i#<ii*am<i rfiaai 

7 Ammt^inmmU^ 



fimmdkif^foltmidt. 

8 ' E videtu Eccl^/i^ utilitat quando reijutralur . 

9 Quidfiprobetur incorporatio faHa menf* Ecdefim . 

10 S^umdcrttce^featurEccltJi^e incorporata. 

11 An, fiutiliffitinftudatio, poffit Epifcoputrem Eccl^ 

iutorporare . 

12 An t.ondk(icr ,quiret EccltfisadcmltmrtmndmialtfMt 
fimitottmportiocationitamovtri. 
Etquidinc4tteriteomdu£Urihu, ikidm. 

H AncmduOtr rermmtttt^, qmimmltm fmk hnaftW i 



C A » 17 t XUX. 

Au locMio rerum Ecel^ fiiBs mkrm 
i: . . Jk miKa in tatum, vel potiur 
fit quoad trieiuuum . 

U Efp.quodcfl nulla intocom, Ban.inaufl. quirem,cod. i 
t\j^de'Sacrof.Ecclef.BaldJn l.qu^unque , cod.di bon. qua 
Uitr.Alixxomf.i6^jm.lJAaJ&«tmr.lTM. lo.lib^, Covar.liba. 
var.rtfoU.i6Jt^RmmJte.^$M.if.3.Rec.Pemddte.320. mM 
alimdecifimm lytiHMtar, GrmrimmiSfetf^.C90%M.lo. ubi 
dicit, qaodlaauiopetauflPiadoettiiai tempat» vela^oe 
'admuaiatniewrioBcm» fiiiacM»aia}Briteawoie*««lttf> 
qacaaqaaiiaBiBiiiennonna» aitncaBi ? i iiw w r» none 
TriaUtpoKiBpote permtiro : quicquid tnoontttriaaians 
nuit JilM/.iki t.tx parte, n.ig.txtr.de ftud.Rm.cm^J66. «U. Ar 
fin.DecJn d.aud. qui rem in fin.TiraqJtretraRJimj^j.gkf. 
lM.io.tr aiii apud J\4ant,deT acitJ.^Jit.%. abi nisd agic dje 
hacquatdionc . 

Hinc fit, ut locatiorctum ccclefi»fit ctiam nulla into- » 
tum li iiat cum paf^o rcnovandidc anno inannum, .Si.' f^c 
fucceilivc in poHerum ,ita ut ncquc vjlc jcprotcmporcp^r- 
millo ctim ccnfeatuf fadainftaudtinj vjj j-tj.awi//»e/>, de 
rtb.EcclMomaUen. probibcntis hujufmodi tocationes ukn 
triennium , Petiia d.dec.ilo.n.^j6rf»q.Gratian.caj>.fi^.ium. 
Itf.quicqoid ditat MareftotJtmi*r.UkXxap.i^.numer.j^.tSif 
ftqutnt. ubiaflcrit, valetetalem locattooem pro tcmpore ; 
jietaMlIb» iqeAopaAoajuieflqKabaio, Aeinftaodem ifl> 
«IMtto. • ' - ' 

■ OUemtanien, ifnodfircscedcltoMlbftcoonditionisf 4 
«t ex ec q ooUbet trienrt to unicnAaMihu filiAai per cipia tur » 
potcft in novcm annos locari : quia primum tricnniuffl rqui- 
valctprimoanno, it.ifccundam, dccertium, & (ialierna- 
rim frudiificai > pnterit pcr fcx annos locari , Covar.x^.lit. 
2.i iip.l6.n.6. QuaraKt.in verjtiienatio rerum Ecclef.n.2^. fticc. 
in CoUeti.dec.6<^-^ pt^l dec.lO^^^.pai .y. Tiraqu. de retr.cort. 
Vent.^.^.gl.^ n.^ I . ubi pofi Baid.in l.tedem, n.6,cod.iocat.3 d J rr, 
tjuod ubiunicusfruftuscx reemphj^cutrca coiiigitur tjuoli- 
betbiennioi veitiiennio, aptqttmquonnio , »■.{ mcurrcn^ 
dam cadiiciuceffl requiiitur ^efeAat folutionis per do» 
biennia, veltriennia, autqainquenoia, ficmphyceansfic 
ceciefiz, & pcrtiiabicnDia, ujit»nia»~vd quinquennia , 
fi cm^hyteufi s^jq|tjp niinpyid tamm inteUigcnduaicft» 

Sisndo pionafltoaMMMliiftslRlvdr Itftko tcipeAaaiifib- 
osesreemphTteuticapercipkndos, ot quia emphytcuia 
)K«BlGtfelverccaooiiem defiruAibasrei in emphyienfini 
acceptz; fccus fi dcmonfiritiv^ , put4 fi promilla fucric 
quantitasvini , frumcnci, vclpecunia ingenere procano- 
ne : tunc cnim pcnfiodicirur prjrftrri in recogniciortcm Jo- 
minii, nonautcm contcmplationc fruftuum pcrcipicndo- 
fOn, utpofi Corbul.de :auf.pnr>.'Uion. ob nonfofut. Canon. B- 
mit.li.n.l,& ^401^*^6 jtdvtrtit.Oralian. dijcefi.for.cap.^ji. 
Ji.14.^ IJ. 

Obfcrva 2. quod rcs folita locari, poeefi abfquefoiemnica- S 
tibusdcnuo locart, dummodoadfiteademcaaftooncclTio- 
nis, hocefinecefljias, vclevidensEcdefiz unlitas, &fi>. 
litum oon alieretur , extravMmiitiofa, dt Reb.Eccief. 
iiim.M4 fi mm / JmtimBJi fi m dmpMimH Ai. ubidc regalibot 
infeadait fiilicitiPkala»» JiMJmMi^^J^fiff-^*»-*'^ 
Rium. nbieclaai^oiadboac HlflbRBm teqaitieiir lallKin . 
unalocatiofiflemnis, vel doaaon folemnes, efieiStim ta- 
nicn fi>rtitz fpatio quadraginta annoru m , & dec^i^.n. 1 2 .67- 
ftqjaeUmpu(j.2. uoiquodccnfeurtblitumaltcratum, five J 
di^altcratK)litcircafubfbntiaIia , fivecirca acccilorMA 
dec.S6g.n.2.fiir.:\.tomA.recem.Dttran.de{.2^0.n.l^.<trjtq. ubi 
etiamdicic, ^uod cxobfervantia ?o. annorum conce/riof». 
€ki pcr Ecclcliam dici non potcft iolcmnis , dum dc folcflMW- 
tatibus pofitivd non conllat , Theed^.Rub.infingular,it.%.{i» 
vtrjocatio, ubialiat Rotmdt^fitmtrtnfim, l^tti Gtmmtmf. im 
traaMEccUfx.ljqa^irmfdmJkUdfiVm». evidais TMtl 
£cclcfizutilitasdcbetadeflfecemporEnova, feu aItin»eio- 
Cttlonisita, utnonfufitcerct , iUamadfiiHlcinaitdquaGir- 
im$mfjm?rmx.Anhkfs£a»aj^TJrMmmmimdm* mMt 8 

Hmijmmfiit»JSltiif€%m,\J6iilJiMm'^9V'^^ 
tiam.^efiirjeJft9jtA%. cMdicaflC, >«iodfi1te|t»toaBodlC6 
canonc, farisoottfliM«cdedaMnDBocte(i»> etiaanli Aicgoa 
^amtiaspecuniarukn data fuerit Przlato pro hujofinodi 
Bova conccfiione , cuflt id non eedat in cotnmod um Bccle- 
£«, fediplius Pnlati. 

Limita, quandoprobarecuTincx>rporatiofaAamenfkEc- 9 
clcfiz.- tunccnimres locariamplius nonpolTcc nifi adhi- 
beanMitibicmnitates» ctianifiaatca cflctfiriit» looarictin 
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Cttncindpiatnovus nacus , Guid.p0P.dec.i^^.n.2. infiH. Rot. 
ite.34lji.5^6^.4.f.3^n rtt.RoftntJefelulx4x<mcluf.ii. & 
emd44. ubidicic> quodrescenfercturEccleiisincorpora. 
10 ta , qoando incer alia bona menfk defcripta fuit, vel fi Prz- 
lacus dcclararcTitf nollc araplius hu]ulinodi rcm inicudarci 
(cdmcnlzapplicaief vcifiexreEcclefiz apetcafrudlus pcr 
nocabilcccmpusaibicriojudicispercepetic IstiGenutnf. in 
1 'lttAJ»£ttiefs.i4.i2. ubittumdicit, quodliutilis efltn- 
2llibiibtiOi oanpoKftEpi^iopastadtclhtccitpre^ incci- 
' .poMwaicii&inMRidiGiuBiEc^^ 
' oc MidywcoMfiieniuiiiei nfcu ita n di . . 
sa AdduRcDD. quodcondu&or> quitems EcckCcfterU 
lesadculturamrcduxic, finiiocempore locacionisnon po- 
tcA amovcri , dummodo cemporc primz locacionis Ecclciia 
dccepca non fucrit fer iexjn Lquicunqut , cod.de omn. agr. de- 
ftrt J.l I Jla PaulJe Caftrxonf. 142 . W.2 . quem rtjnt Genuen f. 
intr*{lxieEccUfjq.iQ-j.RotJec.l\Z.n.i.f.2. Divirj. uDi^uod 
pridium ccclefiadicum ilerilc rcduihiin ad cukur am opcra 
piimorum condudorum > dcbetcorumhxrcdibus conccdi 
procodemprccio, fcupcnfionc, ]uxtz cap jid aurei , dt >, b. 
- XCcfi!/I«/>e«.Wmnfecuse(Ietinaliis condutloribus rcrum 
' £cdcfic» qui finitalocacioiie espelli poflunc , ita ut non ce- 
4MW£cciefi3eisreIocaFe> etiamfi oiTcrant folvctc quan> 
WlWtl lHoffcrt, tjticuittod.lM^.Freuub. dtc^. Gtr- 
mmfMtrM £etlji^ 1. occ obftat texis iMtipmt tcd, di lo- 
p0t^Md4HtS.vdfil«M.ii»iM*ii^imttmd»iBmrfnMdm 
frJk^pmfirmfiimiii»* «daliwlcKiBMnl(«iii»tdQ. 
c«di« fti^raw^BimoiBwfiiioatotacdcfiM, m&ju^ 
/ki.&kHltfm f i l fmii M reodJtSstr<J.tttlrf'. «uiiu tameii 
cil» ntecdeuaiioii amoveatantiquum condaaotcm, qui 
4iU laboravit in cultura agri , utfuhdit GeHuenJ.^.^i i.iMfim. 
^ HOt Istiut diximmt m traS.de Regim. Eccl.Epifc. l.ix.^ . §.2. 
m.i4j6rf«j. 

JJ Noiandum cft ctiam , quod conduclorrcrumHcckfix , 

Juimulcumfiiiclucracus, poccltcompclliad rcconduccn- 
umannofequenci, arg.l.cotensferro ,^.qusmaximoT , ff.d* 
fubtican. ubicompclliturquiscincrc rcJdicusfifcalcs , fi per 
lempusprzceritum cmcrac, &maximostru<fiusrcccPic, & 
'proiucurononreperitufcniptori ecclelia cnini gaudccom- 
lubusjpriTilCBUSAflcij mttrtkbmtf>Ddmi^o^ dtSturqf. 
fta^fftiHQtmm hteJ»Jbdfy4/s»» . . 

^ • '■ S 'ii m ' M A W. I *V 'M: 

' .1 Qtuirtqtdrmttmr , nt Epiftapmt fttwtiUttiiJwamtm ftAA» 

ordimt conferrt potftt, d^w.J. 
a AnConcUiumT rid./effjiS-dtrrforjCjfi. freetd^ , 

familiarii ordiHtitfir ^d^idiitmittmitnmtfiit mitmmf^ 

rei Ordiner . 



)b:CiiroliAhtoiidll. Llh.n. 



jtnEpifcapurpoffit ordiiuntmfimHlkmtt fd tifimm 

futnmt in Refioneremms. • 
AttEpifcopuipoffit cum f tm ^ l m i Smdl^mfm» fi^m- 
ttrfHtHt ttmponm. 

Et anptjgjiftmUitBrm M ^g Umm mtid mkmm mdhtit 
Utitmrtt Uidtm. 
Pttofderiordiiitr nomPeffumtmfimi jidm tmA» mt 

twmdo. 



C A P U T L. • 

po^ ordimt cot^emfdmd' 
Umi fmo ttomfubdito . 



kUsconditioncsrequirumura Concilio Tridcntino , 
uc Hpilcopus familiari fuo nun iubdicoordincs con- 
lerrcpodit:, abftjuc diminoriisproprii tpilcopi ; primacfl, 
utfjmiluriscum tpifcopofalccmpcr trKnnium fucriccom- 
nocatus: fecunda , uc bpifcopus bcneticium , quacunque 
fiwic.CfipfiuitC, ftatimrcipfailliconfcrat, ut infeft^ii. d* 
m£tA, cniaciextusdifpofitionem procedcrc» fivetalis £1- 
mucrlsaraiaenpradfacroc ocdines, five ad minofcs, vd 
priinam tonfuram » dicic Nitvjeonf.uJe tmif.mtlim. Btmtiet 
1 deSatrjdifpA.1Mit^mmS4.m.l7.&eM^mitoti0mSeitr.t;oi^ 
tffie£lmttrimum^Mrjordo,-iMrfJimitmimmt hif.iitprtoe.imi, 
».7iMMJtitJH.7ii.m.i^.p.t.Divtrf. fubdea*» ^iodiaiio • 
duCqaciiiam rcquiciccullacioncm bencficii, cftiK onU* 
natusabC^ifcopononfuo, rationc bcnrficii cfiiciatttr de 
ejus foro , Parifdt Reftgnjbenef iibji.q z.n.qz. v- v 5 . !< ■'rbofJe 
t ofiic.& pot.Epifc.p.2Mlre.')Jt.ll. ubj ttiain diLit , ^uodcol- 
latio bcnclicii facta poufcx mcnfcsnon ccnfctur lactafc- 
cundiim mentcm Concilii, i)uiahu)u(moditcmpusad hunc 
eflcdtumdiciturlongum; undccollatio liujufmodi codcm 
KmpeiCCODCurccicdcbctj mtd.iififrtmtimmrdotVerf, Lii tism 



mita ineo. triennium vcro Iiujufioodi debcre efH! cooti» 
nuura, dixit SonacJeCenfurjmpar.difp.'iJi.i4>imSo Ujt.j. 
lSarbofj.alltg.^.mmm.gj/f mIH, quibos adde Futpjm Prax.iud. 
c.Tjt.i9.Rictjmprax. fmr.xrtfAii. aflercnces, fatisefTe, (i 
trienniumincepcric» «meqaara conferenscfrecEpifcopus, 
quiaiBtaiicafuEpifcoMttoocuiccognofcxrefui fuuiJiam 
tDoteSfputantenim iftiOoaorescricnniuro aCoociliofidflb 
.pneiixttin» ncEpifcoauscognolbesepoaocfaaBiiiiriaiiiiiMh 
«cii oadeflca^pc>flc£pjfcopumoidiniie«otfiiiiiiltam«vd 
coiRiiBiMaiilc», quiabfcncesfuaintinKcgiMietemota, o. 
«iiiaiGipfiai Epifcopi fumptjbasviaerintjtnduntlA/rfa: ad 

IXjmJmfmSxrimxanxap.26. Mafol. tii.4. de irregxap.2 . mm. 
5 . q»Ot reftrt , &/equitur Quaran. in diH. rjcr.ordo ferf.litmi- 

tainto, Piafec.inpr.tx-. r.vi!(.par.t.cap.\.nam.\^. Bonac.de 
Sacram. difp.H.q. un.pundj^. num.i6.Riccjn prax.for. Ecct. p. 
l.ref.l-je. 

An vcro poflit Epifcopuscum fimiliari fuodjfpenfarc fu- 
pcr intciiticiisccmporuni , vcl li clkc illcgicimus, illumad 
mmorcs ordmes iiabilicarc ? ncgat Nav.i anf. 1 ^jie tcmpor. or. 
din.Quarjtntjm d.Vtr.ordo, nerf.limita in eo trc . z>er!.jHn. fcd 
comHtium magis probat>ilicer tcnec7oi>n. de la Cna^, im Di^ 
nBjtti^e.pA.dtSacrjmjordim. dmij^}. tomcl.2.mHitimtii^ti- 
tmrtitd Sae. C oi yn g. eei^^i , prow refert Dism. pmr.^. tr.4. 
r^.190. quia cui juriffliiTiodaca cft » ca qnoquc coooeila cife 
vidcntur,finequibaijlicifiiifiioCMtoeriiicquic, lA.fJ*fii* 
lifdximn.fud. 

Nouodaaieftaniem. qood fi fiuniliaris Epifiso^» fiTC 
qvhricdiiBobdnoeilt privilcgiumaPapa, uctioidinec & 
cri criboidiebiisfcttivjs conierantor, non poiTet Epifcoons 
illnmlabbctoquatuorterouoruminDiaconuro, &die do* 

minico proximc fctjucnti ( continuacojcjunio ) inprc&by» 
tcrumoidinarc: lum ficut non potcit ucrumqucordmcm il- 
h Confcrrccodcm dic, utflatmt etiamConuI.T rid.jtj.ll.de 
r</.c.i3.»»^n.parirationcnon potcii unumoidincmunodic, 
&alium altcro lic ( jejunioconcinuato ) tonlcrre , cum ma- 
nediei Dominic* piopicr continuacioncm jcjumi fidlionc 
ctnoniijatrafiacuradlabbaium , cSitttrasueflras ,deT emp. 
ordim. exquo infctt^/.i^W*»», verMno die , quod fi Epifcopus; 
die fabbaci non potuic ordinacioncm pcrficcrc , lcquenci dic 
^Mpinico ( concinuato jejunao ) powftiHam petficcre«iu lu 
jonp die inteUigaiicur ordines cnlMl aSfone ji *' 
^iiimFmrikitt 7S.difi. 

I DiHmtivilieauftrcivikrtrieimto , i ii i n H li air ' 
- iittirmimMmd*fuHt , alidsperit imflamlis 

2. cS^ 3, 

4 Qmodnamtemputdetur fuccejforiimofficit miUtm ISIMf 

nandam. 

5 Intraquantumtempuj-caufadifctiffionum, ^Uetaptmr in- 

ter crediturer , expeciiri dtbeat . 

6 Cau/a , in qua de nai'}> .igio quteritnr , i -itra biennium fini- 

ri debet . 

7 Dtfmrtcamomieoimfiaittiaperpetuadutat: fedhodir inlra 

bienmum caufa omnet termiHandtfuni . 
.8 Pi^q/ltioCpmciliiTridemtimiJ^Ji^derrfx0pM. fmmmdo 

frouiUt . 
ip, jbt Um^ iumm mSti fmtm. 

10 Jbtimiimremi^fnetimCmtiimm Umiit. 

» QmmdottpfeBanrtmmm mii^tifl* mww Epifcopojf' 

fta adfuiictm apfiUtiimittrmufirr*. 
H jtm CoirfirvMtontS/tpi m l mm tm Kfi tkmimm M^'*'^ 
toComcUiidiiioeapao. > 

11 Imtrmqmodtemtpmrqu^JHmmmt Jmi i t i p l f i ^ fl fi tm 
ciim ixpetliri deieat. 

14 judexfefiiitj^fkmtfiAmfm^-iktfim telKa «r* 
btt . .' 

15 De confuttudime ^iiiiiit mmj^wjirsmltr, mjfiieiiit 1 & 
imrattmriti, 

l6AmemirtiJjmiimmftfiltxfiiMliitftmmfmfim- 
£xo . 

17 immndotempuf Jiataitmr Jmdidttmtmmt sSmfqfi M«< 

fmtfrtifixmmvslet: limutatur m,l%. 
19 Tmfmrimfimmieimmpottfi fmrtimmect^fetfmt Jm fm^ 

ttiamfiiratofrtngJM: tiimitaimrmAO,&%U i 
33 ttimbioprafmmwtmrt tmpur effefrte jhta m tmi k» & 
Jltmim. ^ g 

23 JmPattHaptrtmptaremantt \Hrilermm mgim£i»m^ 
viiibut , ftcut in crimittjdibuf , dr».24. 
Anji parttr mmico a^m rtptttrent ommi* aSa , 
piffit vt^immfitmmtimfirrtf^ «^ * * *»^ 
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4r indksum falvmdo . 

. 

a8 t^timdo te/lstor certum tewt^ frffixit *i ^fifmd fit- 

(iendtm , tale tempur atmt ftotim etimm iditmtt tt- 

flstore . 

19 TtmPur certum prmfixmm optribiu fsmtUi, mo» rtcifk 
fkt^iontm slttrimt ttmfmir i fitm§K0ldt ffmi09MB 
pdt n M rids tida rtm m tmmfut. 

jft Oji0mK^dl^udmtd^fiftttt iKjli' 

C A P U T tL 

t t mpm t cm^tjtu tilu Hmktmi 



1 ■ 1 Efp. quoddcjurccivilicaufzciviU-^tricnnioa dic li- 
JI^L tiscomcflatzcompuundo, vil 'luando incipit co- 
gnolcidemericisjcriininak^ vcro ■ncnmo tcrminand-t (uiit, 
aliaspcrit initamu> leg.froperandum, iod.de Judtc. <juc>d 
lucunihabcttamcoramOniinario, quam dclcgato> Spei . 
i»tit.defmdktdolmm»t SAmMm.ioJi^ftf. Ssidjmd.l. fro- 
ptrmtdmm,».tJti^UmMitmkrJhmfMkt$,H»SiltJiidkJ^. 
M1M.114. 

a HjKtainen conclolio limicatiui. in cnGl fifiBaUbw » 
inquibusiofUntiai nonpesii* ti& S f ado aa. ■ ■ wmw » &> 
TC fifcusficadlor, five reos, J'mmmiAmc.70. Ct§md.dm» 
c^.\.mtlk.ft*d. Xie.ttMtB.t$f^ «mjC iiMM3.^«rr jt. fwi# 
nftrt, trfitakmrjordtm. mUJi^.mr.li.tkiiLl. dejmd. 
mmm.J0. 

3 Limttatari. qoando canfiiventibntr cotam Princtpe > 

vel JuJicchalMrntcIiberuin arbitriuniinproccilcnJo, quia 
iKC|uctunc in(lantiapcric> BMdxottf.iijMum.^^Jii^.i. Jl4a- 
ramjM/m«/pet,psr.^.i.i. tuim.i^.^ etlH , ^itot refcrt Scacc. 
de*ppelUt.qiutfi.iymmm.l66.vM. fubdcos* S**Bd iudex 

habcnsiibcrm iibkti»fiildm k ft>wMiHnin, U|Mr 

inliantia . 

4 Addit yWdrrf»/. /oL-on/ iy.p.5.%.ij»,38. qood fucceflroii in 
officioadliurataroinanilain dacurincegcr annus, eiiamG 
antcceflbrnaiaMS fixrkaboAcio, fivc decefleric yto^ 
£neai triennii, wl Unnii» /. properamdmmk, %.fimmmltm 
tmtm^.todMJud. 

5 Cnifiifefddilcoflionaai» <pi»agiiaiiaMf cfBiiiMWf fc m^ 
oanciaMafiiiaMr pntfiai», qBoad . abftaMi ckii oni^. 
•oiacniiacf ft^ooad abftaics ultniaoaKS iaua iioMm. 
oqMkidebctcxfMifr. P0iDK ^pumtfifMSttec. dtApfA 
fKjaiM.302. 

ItclDeiufa, inqua de naufragio quzricur, intra bien- 
aiamfiniridcbct, ]\ix.l.pen"lt.ie,i.df N'Si>frag.lib.i\. 
7 DejureverocanoniLoinltintiapcrpctuo Jur.-»t, cpemtlt. 
miiomnet, dt]mdk. fcd iiodic mtra bi^iiinum adie tnotz li- 
tbcau&eomncsctiam bcnciici.ilcs tcrminandz funci alio- 
5uin poft id fpatium liLxrum cil partibus , vcl altcri illarum. 



judicesfupcriorcsadireiaiiastaincncompacmca» quicatt- 
lamincoitatu, quoiuait» ifliMB— I» iwm^aKiC 



S Obiemmuniea Doflo Bm aod difpofitio Coocilii/ac» 
til, procedut qoando cau& conm Otdinuio fuitagita- 
tt* &Jadexpluriesre9ttifitusproexpcditioactcaolamnoa 
terininayfe proptcrfaam iM]gH§fBtiWB > icciiseflet>filiMei 
propceripnuscauikgravinceBi* tcI ptopter nc^igrmiiai ». 
& malitiam paniuai fiokinon potoic , m rtfoivk Sme.Cmt' 
gTeg.teJltMdrchefJtComimiJfion.p.2.%.<^n.^^LtoJmThrfmm. 
for.Eedtf.fAx. i.n.ji. Sshado de PrcteS. Reg.p 2.emp,i-j. mm. 
i%.Bmrh^Je offic.Or pot. Epifc.p.iuUieg.^ 1 jiwm. 1 j. 6rfeq. ubi 
ctiamobfcivac, qutxil^ anccccllor tuic negligcruin cxpe- 
dietidacaufa, rcintcgra antcquam Supcrior procaufecx- 
puditionc (1; adiius , nonpoteitcaufaavocariafuccellorc , 
niliconltito cii ■.in d . ncgliRcntia ejufdcm luccciloris, Jor- 
dttn.Elucubi .d:z\'rf.lr6.l^.iit.\.de!Mdic.t:.2>i, uDi ctiJmdicir, 

JuodadhuiK. tflcituinpcrttcsviccsapcrtc Judcx re<juirtn- 
useApro c\pcdiciunc) undefiiperior compctcnicm ali- 
^ucmcenninuin ddietptafigere ixiferiori, ISc caufamavo- 
caRnmdcfaeif aifidttbcerminoelapfo, irf r^olimt Sscr. 
Congrfgjyftrvmfiptmttirmttfiteodtmfmtimm.hcocit. RiecJm. 
Praxjt.\4tAstf.i'ji^. 4 
9 ObicrTaa». Concilium Trideottnom aoa pcsfig«M iii- 
flantiun coniisj &tde61apfb bicmrioaAi nonpercant dc 

SilCMi fivohinSi po(Tuntlitem]^(eqaicoramcodemOv> 
nario, Stmtje /1ppeU.j. \ % .«.278. Cimrlauomtrforx.^ 5 
tM.t, 



Obfervanc3.ConcUiamk)co«itpMecdefe falibi>in caa>io 

fisfpodlamibusad ibrum ecclefiafticum , dcsuibus loquU 
tur, Donautcm incaufisprofanis; qu* proj^tcrca non a- 
votaniurcx lapfu bienni), Mm-ch. deCommin. p.i.deCam- 
miij.apptlLcxlr.kom.Cur.c.6fKbH.'6'i,qitmreftrtSnu.Ut4ieit. 
itmm.2jg. 

Iti cuara dtfpofitio eiufdtm Comeiiiid/eff.U^xao.Tterfprie^j, i 
ttred, ubidicitur, quodappellaiMteneacura^la O4nniaco> 
ram iipifcopogdta ad Judicemappelbuionis cxpcniis iuis 
tiaasftcte* pieiccdic fimiiiter in raimiwckfiaffias , non au> 
ia pioftais» ctiamfiiftKi 



JudiBcJE^- 



nSkf^Md^SjipaGdoM^ 
twffOWiic omniaaaacciam inclevancia» ^uanmsleciM 
fit»acientadifpolkione juriscommunis» mt tmttg.l. codM 



ObletvanC4.quodConfcrvacorcsRcgularium noncora- II 
prchenduncnr fub dccrcto Coocilii d.c.2o.ut cen/uit Sac.Csm^ 
^ reg.ttfie J!mri ^J .ml i ^.iijm.t r. ubieiiamdtcic, <uiodnc<)iie . 
ijuoad pcioMaMaAaaaiimipucaniGanciliam4MyddaMl 

induxit. 

t^zrcs , incri quod tenipus qtix ftio mota Judici purt ic i j 
politumoificiomtetrainaridebcatt' iiefy. quod tcrmuuJi- 
da eli itiUiio.AiiestlMit.iJlm.codMmimJttdiejmmeifXjiljtMd 
mulk.ire. licetipfeper^o.diesfiareinlococeneacuc, Ixme.tt^ 
JiUmriottCodMjllJtlUordmmJii.it^itA^ dt»rmferiptM,%%U 
&tkAiJe, gmd i emt . ubiaiam dicit, yjoddegcneiali coM» . 
faetadiiMaAciakiiionfvndicancuc» iii&dedo!o>&bar«» 
lacia* nooaatem dcini^iemcaciia» ClmrJi^im^n, 
viif.i»tmjmdex, abidlcB* quoddccoafiictodine ^iaat- 
cancareitaiadefiartis) & illicitis excotfiooibus> Sem, d» 
ApptU4.M5Jtmmt.299J^qm.i9.rtHted4. fabdcns><|uodfaaae 
ccrminam^ndiawMMamM oniae* aoiwaiinncKfaC' 
funt . 

Notanduroutnencft, quod caurt fyndicacjs potcncx.l5 
pcdiri cciara lipCo tcmpore prziixo , tjuu <n d. l.un. %.hn. ccd. 
ut omn.iud.tam^civil.qndm milit^Crc. tcmpus (tatuicur J uiicL 
tancum > at ttot.Par.de PmtJn trati.de lyndu.in xier.An contrs 
officialtm ,Jiikmmm4^tmtefer{ Sc^tc.de AipsU.q.i^.na.^^j. 
dr in traH.de fudic.lib.lx.iji.fog.i/erf. capio primum f^c. ubi 
dicit, quodquandatemBusiiatuitBrJOdicicaaciim, aAuStf 
poltccmpuspracfixum vaiec, licctjudcx puniri poffits fe- 
ciuenctj quaadoccmpuslUcuiturJudici, ac )urifdidiaaiiS 
fimui* vdpattit TciinltaMiai» autadiioni» ^aiainhMcap 
fihMoAM* ftnfinHMiapofttcmpus pcafioBM iBtftcft , 
sittt m mm mb trrmtfna im l. pr t ptrmmd m m , Biii li iMmg» Vttf. 
ktm^iddfifmttmtui, eodJeJmdic. ^iHiemBdrt. &BJd. 
ubietiamdicuncquodcempusinfiaacianoopoccfl p ;<r;iuni 19- 
confenfu, fcupacloctiam juratoprorogari , quia cxpcd;c 
Ucip.ut lites finuntur i niii fottc cum in (t a n t la pcncct ctiam 20 
Jus partis, quiatuncpolTccficriprotogacio, ut fuidit Bald. 
ibidem »4. quem fequMHtur Alarian.Socjn cap.z/enerabilir art, 
ifi.princ./ub n.igJaUen.2.6r Felyn. fub n.^xoncl.i.ibifallit hot, 
dejudic.prout illos relert Scacc.de apyell.q. I 5.m(. jjo.cb" feqm.il 
ubi addit, quod inltancia flacucaria brevior pocclt praroga-32 
riofqoead criennium juxcajuscommune. In du3io autcm 

Srxfumiturccmpuscllc prxfixumcauik> &tnfian(ix> A- 
xJndJ.properamdum, m,20 ^mlm. 
lnflaiiiiatamenpereinpta>remanec |m jtCMm agendi »l| 
utfcntiuncomnesOoAorcs: quodquidMi lanimjiabct im. 
caiifisdvilibus* quiaia «riiniaalibus petefltpca.ftmd 
flantia aftot noo admitiiiac ad eam renovandam» JUd.ia 
iLala f i rt w im » tfi» &»aukie erfum, etd. •dlti.Jti.dk «■ 
Mk.Sdte.imUfrt$mmiinm% £jdtjiii mm.\x.&da$MM^ 
m.3MdJejMd. (tdtlr im •M(m^& mBmtmdSemee. d^if^ 
Mu».347. . 

iiincfi parces unicoadiu repccerentomnia a£bjudcx pof- 34 
fct ctiampoil pcrcmpcam inflanciam fcne validjim iVntcn- 
cuiTi, quia ifta'jii ici; ovjiio , (cu inchoaiionowciuliai 
Jiart.imd.l.properaniium ,nnm.^.cb-ii>id. jllex.nu IJ.Cra-Jttt. 

conf.2'JQ.num.~ .lierj. I rrtij quud taiir j'ententi.1 , Scacc. d..^K, 

iS-SiS-^ feq- Grat.di/c^orx.3 i l.B4a. fubdens * «lod iui» 
jufinodi acla repeticanaMaCiC ittCMMlftaio MuiiiiaBia' 9 
lcu invaliditacis. 

Nocanduma. ^aodperempn iaflaoatapcBeaM qaadomAf 
•ftaocdiaaaotiajudicii, itautexei$ieqainonpafficlcaBa»> 
lia» tMlia fiim libelU oblacio > cixa£io> licis cootcftaai^ »• * 
j M am cm a w calumni»» dcbtiojMraaBcpti»&fia»lia; Boa. 
caomjparcama^failitikdacifiicia» fMMoboBocia, ocdeii». 
ftioaca ttliam» inflntmeatt» «aMij&iMa» dcc. ut pog. 
BetrtdmdLpropti-0mdmmt,MtU.AUMi0pJmii^.fMkmu,i4. 

pmBi t wl fi r t mii j^ m 
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Jo.*Caroli Antonellf. llb.TT. 



' 'd$S^.is.mm.i4^&/if. ubictiaindiciti ^uoda^ordina. locircTt.Seraphin.decjSSyji.4j^/ef. Qbidictti qood qoaa-A* 
tofiajudicii ^iwd ■IjotrtlMlWCTniftwcilriaoiwlMtcaw doviuumimpoteiuicnonellvinbilc, itautfoifuacaloniai 
ieaciur. percipipoOic, &negaturperalterum exconju^flws imMK 
96 Nocaadum j. qucMlperaimca in{lancia libetanCDr fide- cencia, tuncncccflaridfcrvandaeaformaprncripainAc; 
tdefiaodojurii &judicatumfolvcndojetunifioai- iMuUMtm, &HdttimtUiimkRotJee.'i^/i^j^tomA.Sjttmtm 
itinicocoaccxcupoft perempcaminilamiam repcte- quicqnid iKXglMtt^itliOirJiftim^fnfbifmmi Mtttm » tk 
mtdiS.Mdr.Soc.mcsp.vemrmkiUtt mnknlAT^fiA '-^- 



fiipii &tHd^ ^ 

ni|| nwi 0( l I f M i j B i c iMi i oBi iiicipit cuii t i t > dle ttStM afl^ j 
gnationis|ierJadiceiii* Hffl.imc.fiijt.iOLde/rigj&mshfMU 
tliimmf9tJMrj»iJ& t0.^mhmrjt.g.S»trji. io.HemricjBoicb. 
m.lJ&iJlnaulLdtAtnfal.coHcl.2i.limit.i.>iu.io.& 14. Rot/i 
dec.XgtJt.^j& 5 Jee.226.n. 1 .po/l 2.tom.conf. F^nac. &■ co~ 
riim Oianom Wtapolilana diffolutionir matrimoiui Aiitii 
1591. irin Trei/rren. di{foli!lionir malrimomi ^c. OHobrit 
1^96. (ircorarr> Hnrratioin Citmerinen. matrimor.ii g.Febriia- 
rii 162^ dr coramCoccino inTolrtana nuUitatit matrimonii 
i^.Februarii i6^g.pJ0ut refert Paulmr Rubeuiinannottsi .iJ 
dec.'ig2.n.ii.& Jeq.farJ^ t.2. Recent. ubi contrariam opiniomm 
reiicit , GonXjOd R^.i.CanuUglof.^6.n.y^. 

Ccnfcncuraucem conjugcs cohabitaffc pcrttienoiuns fi 
tnajorianntpartefimulcohaliinvcrilic» B mt e J i 9i 0r 4m.i. 



tmm,jiiMmdji.deJmdit.qm€mrefert, &JeqiiitmrSaKjdSi^4k' 
M>w.3Stl> 

S7 Notaiidum^. quod inilaniia cauijedelegatz rcgulariter 
nontncipitt niCadieptzfcntacionisrercripti: qucmadmo- 
dumixcinnantia compromiHi incipic, nifts dic accepta- 

tionis arbitroitiin , cum amc pta:fentationcmrcfcriptj non 
conferaturjunldiclio indclcgacum , ncc antc acccptatio- 
mmdicaturcompromidum, c.fuper eo ,ii.ubi DO. de Ap- 
feil. niii inrcfcripto, vclcompromiilo ccrtum , &dcter- 
minatum ccmpus tucric adjc^uiT) , pucapcTCotum menfcm 
Martii, quiatuncliacimincipicadicdatijudiciideicgaci , 
vcl la^i comptoin illi , cap.de cat^t, ex.de offic.& pot.iiid.de- 
^lfg. HincfiTeflatoccettuinpntfixit tempusadaliquid ta- 
dcnduia» udetempascatrit flacimctiam vivetite tcfiatore 

propternaturamtempofisliiiiitaui Smtrxwtfii.i7. Dee.ime. fmmS.ii.n.2\jiUdiosrtfert. 
Jupereo, 2jimm.ii.de m ^tMm M^jtemft ^iM..^9.6rfeq. obi ObfcrvacanMa» «juodinuUcaru conihre dcbetde im- 
9;9cuamdicic, qu<>dteiBpincenam]WBUamopetib(ijnaMi- poicaciadetGa^arecontradimattinioaii> leaaaie aiacri» 
li, nonrec/pitfun^lionHBalteimieailpocii» ^icided fi &• ' ipnwaait oamimpoteatiaperpctuafiipervaHeaiaiatriiBCK 

oioiivetatotfiveaMliimmacoto aaadirimic matrimoniunv 
Iititt,immtiimxiif.tMmKi£o»UiiiBmtu.dM.i.pktiS.ii. ««.la. 
verf.iBxiimfiriftfitimmBitmJm.-f^.ttAMibt. &s Ul M m 
mmwter , 

Obfcrva 2. f)uod Hacutum de lucro dotis locjcn non 7 
habet, quando matnmonium eft nullumob impoccntiam 
pcrpctuam, ijuiaubi macriinoniuin ii;ia adcfl, nccdos , 
ncchicrum, feudonatio proptcrnuptiasc(Tcpotdt,«/fo/< 
Bald. incap.iuravit , deVrcbat. Phanuc.de lucr.dot. gloC^. 
num.6. & aJiortenuit Kot . deci/.l^y.mttmer.y.&ii.parJi. Rc' 
cent. Rub.in annot. /id didam dec.j^.mmmier.j^. &/eqitemt. 
lufifbtte impcdimencum hujufmodi per artcm humanam 
laDOveripoflic: quia cunc talis impoccntia non cenferecar 8 

EKtua, & idediaatrimoaittmTalidumcfrct,putifi tnn* 
araapoflkfieriabf^efkitpericulo aptaproprio vliD • 
periacilioaem» tanccium cenerecuretiam incjuoaempa* . 
ti> aimid ficncceflariumadcopulam, cujnspotefiatett.» 
ftioitiaalbiliciDaMritnBs Smik,4k t mi ivimM .j.difpj9i, 
IHMi.t5J(lRrJiSJlp.|91.Mnia.TtL(^dtK445. mnter.j.Partj^. 
tem.2.Recem. ubietiamrefolvtc, auodqaaadoimpcdimeO- ^ 
tumedmedicabile, nonefllocusdiftolutioni, Bomoc. loeo 
dtjutm.J. 

Obfcrvaj. «juodquandoutcrqucconjux impcdimencum lo 
affirmat, tuncjiiramcncumucriufqucfcptimamanu utriuf- 
quc parcis rcquiritur <^.ci«/'. laudabilem, t/rr/./i autem, de 
frigid.&malef. quandovcro altcr cantumconjux impedi- 
mcncum obiicic, fulliciijuramcntum illiustantum conju- 
giscuiiifcptimamanupropinquorumejufdcm , latt Sanch. 
de matrim. iib.J. difp. i09Jtum.2 j. Rot. diB.dec^^.nHmj^. & 
^.pj^Jom.2.im Recent. quod pr jccdit , fiomncs haberi pof- 
tinc* alio^in fufficiunc duo Jecnndiim Arckid. in csp.rtqm. 
ffR%'Vfm.l. /1mjHcap.uit.Hum.g. & Abb.niim.l9jefii[iJ.& 



aiahncoadiiaasfiicritad menftmi fit 

aucaBacaaainiericimpidlctts» noapoflh Infliaiicate cct 

.llnteoiftrrefi;paraniiqadopenufiusaUoccmpore praftan- 
dcs: ctim fervicium, qoodlimitato tcmpore przHandum 
crat, polt illudclapfum prasftariamplius nonpollic; quic- 
^uid aliud fic ,quaiidopromiliiononfuicrcflridaadccnum 
icmpus, 1 1 probatuxit»ittiJii^/imihumltHiihtmdmm t 

ff. de uju, & ufufr. leg. 
jo Qgzrcs2. quando lis Jicaturdcferta.* Refp. <juod Cunc 
lispratfumicurdcfcrtLi , <]iundo fpatio dcccnnii mea nihil 
liiita^lum, Penia dec.iji.n.^.Put. dec.2iyti6.%. ubiaddit , 

quoddecenntucndiciturcompictumj ctiaaifidcficetcncde- 



I j B n a adlii 

&11X 



m fmnit m Jif M mm , &mA.t4.Sjf,> 



6 dtdbmm^SMtmeom/fttreieiiUeitttpttemtisim f d iu ca anw i 

Si mairhmomii , feu ame matrimoidum . 

7 Am ftatmtmm d* lucro dotir lottm bmbemt , qmmmdo mtm- 



trimoniMm q/i 

«MM.8. 

ft S^aliterimntroi 
teria . 

fn /tn , & Juancto irnpoKntia 
dmm, diritmat mairimonium 



C A P U T LII. 



9 emtftmimit 

n^imitUo ^ . , , . 

" 'mml^.imorrefmAft^cmrd.deFroiat.-vo!uitt.2xomeiS^&jtti.'J. 

COniogibusfrisidts» fea aliis impotentibaa tricnnali»^ nbicciamdidt» «{ucklhacmaceriaplurimum fiiacftin ac> 
cohabitatioafaieinUAacfi ad cxpcriencianr GOpaln bitriojndicainiitCOnfidccats^aaUtaiepccfiinaiinn» ditf^ttk 

BuptiaUs, quoelaplbtenninopnrria inipcclioacpcritornm ... 

aHcrcntium, impcdimcncamnonellcmcdicabile, ac prz*- 

flicojuramcnto pcr conjugcscum fcpcimu nianu propinquo- 
rum , vcl x icmorum (1 tonljnguinci non .iJ :')c , quod dc- 



dtnint i»p^i\;m cain.ili ciipulae ipaiii) il^iti tcmpons, & non 

{>0-ui:iuiK(.onjLin.;i, lt.uim lcpjraniur , titincap. latidabi- 
{m.CSf cap.nn.iiLi DL). iii-f>igift.& maleiii.late /idafcard. de 
probat.con. . :> S >. . 1 1 .vo.'. : kot.d*c.jgi.& jy^,^.par.4Jo.2. Re- 
3 cem. quod']uidcmpioc<:dit,quandodubiumclt,ucrumim- 
potcniiafitpcrpctua, vd tcm poralis : fecusciKc, l incoii' 
tincntidc tmpoccntiapcrpetua) mcdicorum, vel ot>(ictri- 
caaindicioconltarcc ; cuncentmllatim non cxpcAatotri- 
aoniocoajugasfi^parandifuntfaltem quoadtfaotum» mt d. 
SpeeJmtit.defr^gidj& n M M tt j. .^yJm titr. ■ M trl iwa atH w 
n.i6.'tm/.adboemitat«pifeemiimm,Btmme.d»mtmr.q4.feaiS, 

il.mao.Le3fmATheS.MmdM.iJtr.vt^j^tJ m St, A JBt^ , 

ComdidMmimtnmij^mifa:Lmji^JiAaefJ&ti.Mi4tmi.m nKSOf ladafianaturacoinorihidinmeciriddiec«c.HS 
I Pnf hr ffflif ( g 8«.»4/iirfa. nam bfiraKrmtlocietatltvinailo r*r« wodJit.4»Dtfpoi^Jmpi*. tmi JU4fetrd.de Prtbdt.Jt^ 

incerfi:convivcrc, & cchabicarcconfemiancabflinencerab c'w n l . Wg i «> liftWi<.«. 

omnicarniscommucionc, idcisptrmiHumclt, nili pcii- 
Culuinintontinentiitjmc-arurKlpcctucjijsconjuRis, qui » 
rciqiixablolucc potcntcn, <^.<iW4i.^/«ii»,(b'<.con/Wi4X(0> ■ ' 

mdofi^&tiitl^/k^olfirmm^iiimU^&.Gmdli^ 

snjM' 



cunoB 

Obferca^. qnod coninK^ jnrare ddjcnt dc vcritate iH 
confangninei veidvelvicniide credulicate, hocefl quod. 
credam» conjafHvetam jncate» Mi^.diS.omieigiPM.' 

jutm.y. 

Obfcrva 5. quod iropotcntia naturalistempornli; a J coc li 
undum , qiracontingitpropcerafratisdeficicnti.imanrcpu- 
bertatcm , dinmitctiam matrimonium jam con'r.Ti.'>uin , 
quia impuiUTCiad copulam ut plurimum non prxfuinuntur 
idonci , cap.z. iibigl. & DD. de De/pon/. impub. nifi aliundc 
conflctdcpoccmia coeundi, pucad minori^. annis alias 
foeminaacariialttercogi t ovcrit , velfiex afpcAu corporis , 
difpolitionc mcmbronim , acque ex alik Ggnis ad coeundum 
idoneasjudicaretor: tunc enim macrimonium validum cf- 
fic» &pmfiinipcioittttticllii cedetec veritatit 
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im.Vf^mdJtktmim, rili«d4it»qiiodJ|«aodorc£crmu> 7 



f^jlicitprotkm. 



I j1dhu^«f[aSimfii0iikfadhttui/h^ 

4 PeiJe^iiittfmslhpfii^hi' 

io prttfmmptoad r^ffnm diS^tr^f^t . 
\ AnPoQiSoT dtcrn)%slisp<)ffiteogi *icniim*rio, mtojh»dat 

ktJUr fiu btmiicti. 
6 A»pet^n4ri»i lHmttrMbtit^t ii^Uicsiidilitttrm fti^. 

rtfmirmmr , 

. 7 Qiit Hd t r^trvstio ftnfioitii eft coitdit im u tlit contiiunr 
tUirfiilimt dmtnimodactmmm , vtl millt&t, rt^miritmr 
ym^ifiemititimittmmrscomfimtitntem . 

5 AnntmUdtTfiiiiiisiift^f^^titm piffidtmiifittSaMmiM 

■9 £tqmid £tvU tmtr r mfi rt dt fmi tmmtt t ln ai iH f t B t» 
II PrivifittttHutmmdUmimfn^makmutkftmHB 44 

^fmttttttiftUtdt Tritmmlt, 
n Mftwvifif A ft fi t ^dmMt fm 



Jftttt 

Amnr 



f.nbft 



a»ngml0detriemislifiiffrdg*ttirinMim, 

Re^uUpTtediHa obft/attmin pcffrjjorio, 
ctutm itdverTUi pro^Jum ApoJ^olitum . 

14 Qyidji trienriium lempore mcitehtir monef/iuxeril . 

15 Irriennaiis poije^foT eadtm giutdet (*(mntat* , ifu^m 

prMfcribens peT^Y^. nmior . 

16 /in in btc re^uU bona , ihI m*l4 fidtt mtttndttm'» cb* 

imm.\i. 

rj Pmifiesfeff^oamm id t dk m m, &mM, 
19 Pimkmfrtffb^mhm ^t^ftlitmm 

fNAiifmm imimn. 
90 Jf44 fimmtvk HHlmmUTwmufimikr 



M Ctmfiit vtgAoio 



tfkmrfm fidmm \ 

» AnftiQ^tih mmaktrthimm ftrtm^imdiiUomm 
trmindicimltm , 

Z>r f M rtftrvmiom imtUigmmr fmdiSm reguU , 
lofmitmr A rKftr i M i iwwf mrt im mft n knk 

t fa . 
•4 Qtiando 
rit0 Jim, 

C A P U T tllL 
l>t TriitmimH Peffi(ftn . 

M TNregabCanccllarn, dcTnamali pofleObic dJ^pMi- 
X ou, ^uodGquiiccckfiafUcaixiKficuabl^fiiiMaia* 

' coiagrefluei Apo^blwa.vclocdiMiteeollKMMperirtes». 
iiiainpacjlic^poaedcTk(daiiunodAia btadkSk» fi difpo. 
fitioni Apoflofics ei ali^aa rcftrrauoae aenctali iocorpote 
jiiritdaMiilatcKmiafiicttM» ieDoiiiittniierint)fupereif- 
dembcneficiistaliterpofleflisiBoleltati nequcac ^ iia uc tju;- 
libciiinpctrationesdc bencficiisipruficpoOcQis ccn- 
feamurirrit«, <3einancs. 

2 (%fnvancautemDoAore5, quod przdi^ regula ulira 
poncflionemtriennalcin pacific^tn ic()uirk ctiam citulum 
ialtcmcoloratum, Coeein.dec.l-jijinm.2.Sartien. inkiguit 
tri4nntl.q.26.& 0 j }.ubi dicit , quod citulus coloratus in do- 
bio pTxfumituroonusadeficdumpoflidcndi, Cmpmtmmulit. 
3j9'p'i-fiH-i»r«e«mJtc.i^y.n.^.pljo.i. ubi ,quodadnaac 
cftcdumfufficic<{ualisoctatio poOideadi, dcdm,^99.iimm». 
I6.&ftq.f,^imt,l. utictianit QuodponefljodeceanaUtp». 

3 cificainbcncficialibusrufiiGitHlieaipfatitalo pnifaaipto 
«deflcaum didz rcgulc, Gmsk, 4tt^js.mmmki^ nbi di- 

4 ck« qoodmandode titubMii conilac* Kfuiiaonr de> 
ceminiKadinampnrfbneadiMB» Hcmitaiycidadllliwi 
tuendum. 

J HincpoflUlorbcocfidi* dccennalit noopocdleogl ab 
Oldimnot utoflendai bullacfui bcncficii, quia exlapfu 
C8mitcm|K>ristitulugprifiunicBr, (ecundum bmoe. Va- 
mormJn c. illnd , de Vrmfmmipt. & mtiot mfmd Riec. in Prsx.for. 
Fecl.p.i.ref.j46.\ibifMbd\t, hoc non pcooEdeie inpofleilo- 
Tc (icctnn,i!i bcniiK iorum incompaCi||illlUII» fUrllMlMi 
Concilii TridentiniJeU.l.dt rtfxmp.^. 

6 Norinduinuincnell» ^uodPenfionarius non libcratur 
abon erejuftiucandi littgat peofionii pet poa^Mmm.de. 

'''~lo * ^ " ~^' 




d» t;il pnlM»iiriorfcfi mBii mM o Li ooi>oooaitoBi«t» 
nriom, WttjmmimCmimlirJirMH. mj^im K i lmt it M Pmro^ 

cbit!ii de Pmimm 5 .Julii 16x0. corsm Coccino . 

Nounduitii. quod ubi evKlentcr& nocoric conftat dc 9 
fundiftvcntc) [icuU infcdlo , regula tunc non habcret kK.-uai , 

Jyiataljscitulusnonda: colorcin , cum, dicacur cmanarc 
ct^adto, &no«ide)ure, J"<«r»#».»»rf«2»r<y.f.j}. ubidicic,iO 

Juodtituiascoloratusukraid, quodprovcniac abeo, qui 
arepotcfi, debciinfc<]oamdampratrump»iu(liti>iitU3i- 
nera cootinm ) uode provifioacm Ordinarii nulUm i>on 

Ercftaretitulumcoloracuro ade0c<ianregalai deTrienn»- 
Jt diail^HK jmS ^m m l imm tim fie ki m m t.JmmU i^i. eormm 
fnaa rtfmt Bmomt. dmif^ ihnm^. PtremilL it 
' addit» foodl irt i p t o »ifio Apo H olicaetiam noUa 
lilidOMColoiWBiH ioMio* CHieohocnonpro- 
. it ^Modoaomi^ftflvMaMirooaftaidciUiaimtl.. 
liEaBe. 

AnmdtCgobde iriennalifuflraseTur in fpolio> Refp; 
negaciv^ Ritmtormm CemitHl.die. i .n.g. Smmen.fmptr d.reg.qm. 
1 1 .n. 1 2. PmtMc.i6.lib. I . 

Obfnrant]. quod rcgula pnedifia obAactam inpccico-i} 
rio, <)uimpo{Iellorio, & pofldiiioncm dcfcndic nuna ad- 
vcrsiisprovifum Apoliolicura, CaQador.dtc^.H.'). de RcHit. 
Spol.Rtbmff.intrmS.de Pacif.pf^.n.i^.Bwmt.dec.z^&o.nu.i. & 
feij.Kic.inprax.p.^.Ttf.^72 ubidicic, qnoddida rcgula de- 
icndic ctiam B-iftardum polTcfTortin curn iitulo coloraco, ic 
conlanguincum bpilcopi Ciiiidem Epifooptis contnitbr- 
ream Bulbe S. Pii V. <oaBj|l*«'«'Mw»BI>«<*»<i'l*"M*' ' 
bot rrfjgffttiiw • 

. ObfiawMiCi, |aodia<trloc«sdia»ragyl«, rc<}uiritur,t4 
^ood tr ifooiu oilicif OWOWtolititefliujtetii etiam Bli|ue ad 

$mdte.mjmmi^^%4a^ntHii.CifHt0f,dttj»S. f,uMmnit, 

ObfcrvaiU4.quodtTiennalispofrelTbr caJeiBgaudet fc i; 
curicatc, ({uagaudci przfcribcns pcr^o. annos, Crifcmtk 
dtc.\.dfprf:irip.GomtJ.fuperd.rr^.qu.^'A.Vtrf. mdfltfffium 
Crc.& a{tiapudjlic.in Prax.for.^cd.p.i.rer.^Jl. 

Obfervantt.quodinhacrcgula bona, vcl loala fid;s non 15 
attcnditur, lcd folilm pacifica poncllio , qui tunc dicitur 
talis, quandonun conliatdcaliquacoatroverfia, aut mo- 
lcftiajudiciali, vclcircapolTclIjoncm aut fru^uum pcrcc- 
ptionem illau, itm SirmpiMnuUc.ii^^jnJi.CaputMq.dec.-i6.n. 
2.pmr.i.tSrmliimpmdJiurmt.dic.2^n.2.& 8. inovcntute»ra- 
tione, qniaciimperexoqKioaemtc^uIafirmetiB', flcdcidv t 
retoi , ec cxapiancur tanwmdao calus , fcilicei fimontacot 
in^rcflus, &rcliervacioiacoapoBe|urts, inquibusi 
tiumeftdateimUmfidem, eifodcacceffitMeeft»i 

Ucompiehendato m netaii o t cafiKcdaw coniiocBl 

bmfidiiw»aliteftc«wboo« fidnnah imdligeniai* ama 
fiiitneod&riumcidpaediAHdoaacafijt, hiqoibHtiaiai- 
nocftmalafidet, mte^ferymtCrf/cem. dMcx.d«Prmfcrift,it 
ubi ctiam dicit , quod finiu prcfcriptioae , licctdemalafi» 
dc apparcac, poccfl qub cum bona confcicncia rem przlcri- 19 
pcaiD rccinerei cucusauCtoricaceejus, Qutiuper re illa dif- 
ponercpotcfl, ucdi in BcneficiaLibus Papa, lati Same». 
fuper dtSorm. dtTritmm.mmeifiA%. vmfiaU. & idte , Gtm 
muenr. intrmglk^ JMtfi fi^M MiHMPI 
Prmi. 

ChktnotS. quodCincratrienncnmcontra policfrorem 20 
lit mota fijeTit,licet polKflbr non poflUdici ttiennalis quoad 
cow, adcu)u$inluniiamlismotafiiitdi«Bretitr umencri* 
ennalisquoadalias* mptfiLthtfflde Pacif.pog.n.ioo.ttmmk 
MMJte.\l7Ji.^.i*ttimjb^dicikuuii.&fiq.f.yjrmmit. nbi 
addita qnod adhucdicereturqoiapofltllM pacificoMA afc 
ftOnmregulodeTticnnali, C adTcifiMioaliWW owttw par 
llioinium non fiieritptofii9oyMtAlg(kdiir.aia;uiJ.ahfdlt ' 
dt, quod ]uvaiur reguIadciiiaMaftit,miianiowtlopofc 
fefliooeCaaonicatus pntrienniam poftdectetnm fiiaum 
de tlto dimittcndo intra ccrtum ceropusqaamvisoontcariua 
tmci.tSamtn.ind.reo.q.21. 

Obfcrvanc 7. quod curfus rcgulz dc Tricnnali incer-2C 
rumpicur pcr folam ciutionempaciiisdc ftyloRotac , ^uam 
dc)urccommuni , fccundiimquod cllet ncccflarium liicm 
introduccrc per lniicontcftationcra, jMoi)td..dec.\.dtCauf. 
fmSJ^ frefr.Pimim dec.i l j.n.s & -fei. fiibdcnsj^^uod ftyltn 
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«fiieritrite» ftnfifotleiVti.tit^tfMi tnKniiaipeMC cuiw cctDporibat,bocea,<iaoUbetaiiHO>' &pro^cereiimjea fy^ 

fum criaiiialis pgfleffioiiil» <fl— Miifc<b^JgJ> f wii iw. . ffR> ladortowbmumisnoblat^g^tui 

n 6bfavaiit 8. quodpoilefliotrieniultoiiotteadadicurpcr tl.6o3.»Ai.&coHcl.i22o.n.7. t 

ca«llidiftk>nem extnjiulicialem, & noiL condnatum « Xotdd ccqtiiricur* at folationcs probcnBarapochlS !»• 

t.7J^%JmJfmuUiM^f.pi^ji^^ fist ceffimcnit n hujoiiiiodi jicaifainpcio, fiper ffiSetle 



1l..fCsfiKimfibujaJjnodiconura(li{ho noflfbaitfuper d- lbluCioiKOon(iarct, ntdieit 



tolobencficii, necibperpoQeffioae, necfiu^um perce- 
^ionc, Serdph.dt(.i2^4.».2. ubidictt, quodad eflMlum 
- tncernimpcndx pixrcriptioais , molefiisdcbcoc efle circa 

Sjircilionem, & fniOTaiD pcwcprio n cm» aimm ttbm 
iir*t.d*{j690.n,i. 
3j Obfcrvant^. quod przdida regub , dumloquicurdcrc- 
feivationegcncraliincorporcjuris claufa, incclligicur de 
ca, quccontinetttrMc.2.(^Pr<rii»<$.icii, ut .ixtli la di- 
catuT rcfervaiio in corpore juris claufa , Gom.Juytr d.rtg. qm. 
llXjrstitmJ^e.forxmp.%yAM.ii. 
24 Obfervant 10. qaodimpcttacioaes de beneficio per trien^i 
niumpodenb iu demumvliOKpnEdiAxrcgulxfuntirTiuE 
&iiianes, fiipfepofleflbro|fQnc* StsphU.delitt.grMt.ut 
iit.de tdp &tfftau.elsMfiAm %fiitt^vet miim.6. fiMMf»» 
'Kff^' ^ gco^o^y y A C aww fi f Astmi^ Urmim. 

SDMMAItlUM. 

X Debticr annui redditut , ^uitributpnxmit Mmurfohfitt 
pr^rfumitur etinm folviSJettmpOr» fMtmn$9l ' "~ 
&ltmitaturnj^'yj6.T.'i><).& \%, 
2 Anh^cpra^fumptio hsiesttilm.fWUHiiimS 
oilifationir esmerMiir. 
y 3 AnS^cprttfumptiohMitstloaiminfdVorem crtditarir. 
i AndiSaprt^imptiobMheMtloemmeomrM ttrtinm, 
«O QmdJifotMtio effet difirihit* fir.f id Mqumma , & 

ttt dtfoUitlmttriimtJ 
II AMtmtr» hsm 
contTMrbmt. 

13 QmdfidMlmtm^usfitt ftmm 

non foMfh. 

Ij QuldJicrediterfrttMgtMrt neBefOipMiudieMrt i» frm' 

cedentibut penjionieut . 

14 Etqiddjidmtor incontineutireproufietMr mem eot^entiri 
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d^ dtiitot immm jnd^tm 
mdtfiMt « 



tfmi trHm 



- j^mnlmit 



I n Efp. dSnmtiT^» Ulmkmmqm*»e9d.itAfoAMikLIH. 
f\. 10. cqjasteaciicdifpoCtio nonfeWa pcoGedicincri- 
buiariodeqaotbieftienno, {ededamfariBlsdcUcoribas» 

latiglof.in leg.2.t>erseptllert , cod.de Jmr. Bmphyt.MMfeMrdJ* 
probat.concl.90j.n.g.rir feq.Tol.i. fubden$Mim.30. quod in 
prainationibus , tjuas Htclefiatenctur faccrelaicij, fufiicit 
probaciufolucjonisproduobus ulcimisannis, ad cffcdum 
przfuroendi folucioncs ancca faftas > 6r Utiut concl. i j20. nu. 
l.^ feq.'Vol.i.GabrM.\4it.de Pr*fmmpt.concl.\ 1. ratiopra:- 
diitzconclurioniscft, «juia non prafumitur, crcditorcm 
ncglexinccxa&ioncm przteritorum annorum , Menoch. dt 
frMfmmptM.i frMfimpt.\lt)M.2.GrMtiMmMfcept.for. c.716. n. 
13. nbidicit, quoddidrpolitio</./.fMir«ji7we, proccdic, fivc 
«■Mnrdeibltitionefemcftrium (ivc crimcftrium , fivebtm^ 
finmis cdaicadeoitacioniiliutiniflis Ibtutionibus , qa« 
iacnndibai» AMCJfr.sSsjiMM.i.cb-iWFirMiitf. R.10. & 

a jSf. obi cdaiB» ^ood cumhcc pfcfumvck» iicjutis liabtt 
Timmaidandiexecodonem, obiigationlscanieralts, 
'vet.ccnf.ii-^.numj^ ubietiam dicit, quod acdicor vetifi- 
mjlitcr nonrcciflrectresquicrantiasprotribusannis ,nifiptO 
cotoancc ado tcmporc fuifTcc fatisfadus , Cr.i^cer. tj/triar. 
Tefolut.li6.i.cap.i^.num.j\. lir fequtnt. ubiaddit, cjuod ida 

3 prxfumptiohabctciiam locumin faTOrcmcrcdi:oris, ucfi 



probcc, (ibi fQlotom faiflc tribus przceiicis annis , cen- 
2»cucctiani anKifiifta.fiilatioad mtctttimpcndam pi»- 

foipcioncm . 

4 Rcquiricuraatemadhanc cfiefiamlbliido crium conci- 
naoramannorum, iitetmfiMtexttiSolextmiSciiedTianM' 
6ceteCt fidcbicorfolvi(lcc perduos annos, &deinde uno 
oanoiatecpofico» iblviifttPcolpib4aartofabfcquemi».MI»> 
■adkfaiccaraMiwm^Mi » md.fr^^/imft.ii9Ji.$X!MimJm, 

5 SBcanddreqaiiitur» otlbbHiQaei fiiftifiMiinc fyoiQf 



vtaaxat mdidJleg-qnicumque, teqairitprobationemfblacio- 

nisperapochas, Cravet.diH.conf.s13. mmmiit.^<. quatnvis 
contrariamfenciacfW^^. lococitMt.num.j. obitucit, <^uod 
ficmphyteutaprobavcricctiam perccifesfolutionem cano- 
nisprotribusconcinuis annis proximis, prsfumitur rccro 
fblvillc . 

Cjuartdrcquiricur, quoddebicor aftualiter folvcrit crc- 7 
ditori; nam rifctciitdcpolitum , nonhaijetlocum hic prf- 
fumptio, quiacrcdicortccipicndodiciturconfentirc , non 
vidctur autcm confcncire in dcpofito , cum id fiac concra vo- 
luncaccmcredicoris, CrMvetJococit.».3i. th-MlHapmdJldiifi- 
CMrJxoncl.\320Ji,\6. 

QsintoreViicicarf-acidem&mpec ftericexador.' iwm 8 
fiezaaoccsmatatieoafiwrenmc» lolttENr boc prxfumpdo 
ca probabili i g n o wnr lafiiftiaBMce fl bda» Cameer.vMr.i 
Idf. 143.7; . G n rt aifc db c. iltorcfcis». obieciundicic, vood 

fepr«furoptiononhabecIocamcontTatertium. Unde fi 
linas dircAi vendideht fnndum , & cmphyreata poftea 
fijlvericcmpcori pcr trcsannosdebicum canoncra, calisr>- 
luciofatla cmpioii, nonfacitpntfuroptionem contra Do- 
minumdircdi vcndicorcm , quominuspoflk fctcrc prxce- 
ritorum amiQCum canoncs, Cot. in imemorab. fcr. Jblmtia 
(Ada, imfim.fmm r^inJUimtk,.diS,fn ^k mf t. t39jm~ 
mer.ji. i 

Sextorequiritur, quoddebitamproveniatoccafionerci: 9 
quia fcciis cikt in dcbito mcre perfimali non provcnicoceoc^ 
calioncalicujuscertxrei, fteundmm BtddJn dJ. qwitmmfm » 
nJi M d Je APtebfuUJii.io. ubidtcit, quod fi teflator gn- 
ftvicteaiija.jyidecem fingidisannis, cx fblutionc rrinm 
tnaoiam non pratfumetts inpcacccicum fbl vifle , *c olfMrxim 
tlimGrmimui^.i%2.m.i.Jl£lfiMrdAmml,i330JiJSX?4tir.dm 
tkJe prMfumpt.comeLxiJnfim. cootCMianmcafcaccMCiavO" 
riorvidecur, guiaeadem «rift milin» indcblco «nmoseftc 
li, acqucperfonali, 6ritMt*mitjlmlomuiTpMdiUMimiii*M,ig. 
eod.de fidetcomm.qnem rtftrt , &feqidtmr JUemoebJfrt^mmpt.. 
l3Cf.n.iy.Canctr.dlii.l 1.14 « 7" 

Exdidis infercur, quod Ij lolutio cffcc diilribuca perto. 
quinquennia, & con(\arct defolutione crium poffrcmo- 
rumquinqaenniorum, praEfumicur iadfafolucioeciampro 
annisprmecicic, Btdd.ktd.ltg.fidtmmfm,ttdJt d^oAfmm 
HM.io. 

Oblervatamen» qaodconttahane pi||efiimpcionem ad-il 
miccicurprobacio incontrarium, BMn.imd. Lquicunqut& 
ibidemlsald.num.\.&\0. ubidicit, quodcoIiiturhu)ulmo- 
dipflcfumptio* fidcbitociconfcflusfjcfeunodcprzcedcn- ix 
tibusannisiionfblvifl^ ! idcmdiccndum, (ictcdicor ina-ij 
^i fir^ mi^ f olnriBirif pi^?**fta"«ft'g''" r (cefleadhuc credi* 
tofemmajocisfiunnm» velfalvum jnsdre vellepco prcce- 
ritisannis, TelGexprdsddccIarct, gnod rccip k pew iniam 
proiilistribusannis cantiira, quia icadicendo cactC^ride» 
turncgarc ;iliii:!::nis, CraVet.didMl^A\^m.\JlmmmB. 
dJii.3.prMjumyt.ii9.n.2g. &B0. M*fcMrd.di8stattlAliO. 

num.\3. , 

Oblcrvas. quod ficredicor intcrtia lolutionc ptOtelta-14 
tur, qu^dnonmccndit libi prijudicarcquuad prxccdcntcs 
pcnlioncs, &dcbitorin conancnti KprotLltatur, fc "on 
confcntirediilarprotcllationi, adnuc pi.t:uinctcturfolutio 
ptoprzccricisannis, fi deindc crcditoi ttriiamfolucioncni 
Rcepctit: quiapcrrcpfotcliationcmdcbttorisincontincnci 
£iaamfiiicfoblaramjusprotcfUcioniscrcdicoris, & rcs rc- . 
dudafiliC Mtecndnas juris communis , ut deiifum refert 
CMmeir.vmJJm.lMtiJiAijMi*tedCi!fi.d»rttr«trMaA^.i^ 

tMf:ijt.\%. 

S^UMJHAt^lV Mp 

1 EmpbyteutMprivMti»omfolvtntpeririimdtm»&tmflfr* • 
teutM Bvl^m»fd^ kitmdmm t*d»t m imrt 



fttO . 

2 ylninhocadmittatut pi,r/atto morttp ^n.^ 

3 Quando incipiat currere triennium, & btenniun* prMdi' 

efum . ^ , . . 

5 AnEccltfia, quM ai alia Ecclefia , vela prtvatoremim 

SmpfyteifimMcceph, peifionemperbimm:<m,vtltrmm' 
mmmmmMvemr» imtidMtimtomimiSnm, &n.i7. 

6 BtftddfiSmfiSftmasmm imtmim,/odi»alifi*^*>rtt. 
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10 ^trikutM, ftueJeimttir PYineifiifrJtgmit» anivtrOtiiT 

/iomliii pt iefctiti pofjim , 

11 /tn emphyteuta , qui fmmH /otw^ CMmm^ fmtliiet 

anno, privetur jur^filtWHr 9>lptBMt9 tilHtiftfi 

fol-vtrit , orn.12. 

Qinmuio qint excu/itur a cM/imdtatt , H>id. 
dr mrin.14. 

1$ NiMtsmtmvmisttfHlnai, fmdmnifsaMfii 
26 JBmmmm, — — — 



/km 



9^m fnn^ltillt 



18 Etsnmimrin talicafu petert 'pofftt reRitmtit 

rtfthmioconce/sarmnori , prq^t tnsjori. 

19 jtnincftralurcadiiiiiaf , Jtmaritut 

reemphyieHtiiadotalinon Jotvirit, 
90 S^iindo biinniitm , trittmimtf XhI 

fro uno aHmnompmHmr, 
%t SMndoruBml^fffi$h^fiKi 

lotmri , , 

s» tiftdkit u^bvfmitii^tmm§nSd0hm, ^23.24.2$.»;. 

27, Kf ti, 

39 jtnflaam fsSsiidmmkm fm^Dtmimm, fnod tmmi 
AmimiiuU, £mflgnmm mim if/i itmst imfty- 

StMtmmwmphytmica Fccl^UmnfimmtkkmEiik' 
fiMtmterfon tt M^ ibidem. 
|B Quandortremphyteuticttf.ifat rtdDaminum liiims ik- 
bitit per emphyieutamconiraCiii , Qfquandomm, 

dendo recupcrts , iUd, 
31 Wmtphytetaa, ^ci f af mltwmmm v i fHlm t fiim m mdit 

taaucttattr incurjM, 
ja V*» Dominut ttneattirjehn/mo, /mtte BmflgHmifi m 

re, <^ 'inyafraUuttineMmrofieiUere aiiilMmtmm. 
» Agetuad devotMiiomem proimre tlitm f&ii, (jy 

tUmtr dommimm, 6- f mm m k ptklmr, MmM. 

dmfilmt imfikml fitkhm trmdkh f^i^ 

^ ^^S^^k^i^kikmmframniiki 
fimtfmmi m tmpljgiteujf. 

37 Pf^mionncliident domSnii defumitur etiam exinditHt , 

tradmumcuiu , ctiim aaeffcclumdevolutionir , quando 
tendunt ad idcm . 

38 pominium quando proietnr ex inftrumemo htmimm , /em 

m-ve/iuurte , Qrn^o. 

39 liftiquitdomimiumpr^Murptrfamam, /euptr «ms. 

amtvat txcedemettemput centuM annorum . 

40 QtiundoperinHrutmemmm invtfiituree prohtmrdmKimmm 

ttiam^ comrm tertium. 

'''if'»*^^»«^*«t^« mdMammJUmionitlaude- 
m^mmmtmmmrttvimtfntmhmot, idmmprmfumptio- 

4* i^immi*eomfe(fioneprohttiirdomitmm. 

43 immmtm/mtiminveftiturit poteficomvtmritmm eontra- 
ametitfuali, tfuamemphvieuiHo, &-idm dtUrmimmmr 

lenncium q:iiilna;cm pailiTnm 

44 foxcanoait/oiet tonjundi cum ctnfu. l 

45 kdmliiommgiti md K ^ f ttmm m llm eeifimBt, mimm- 

phyteutiept. 

4tf ^/'''doconiraamfemfimmiiu^huik^.mdmimtl^ 

teiijit, drw.^o. " 

47 Si-idjicontralie 

immsveriut, 

48 CemajPoPro penfione emri/femdmitefnaikir fimpHekir 

fmaMttiauembBeelefim, kuB^mrfirftmiM, &»mifi. 
tonMAdtxlTmttmbmredMt. 

49 £jfP^jntufiteaHe^rMMitC(lef:anonpr,fu»iitur perpetua , 
fidmfifiitMdtertiMmgenerMtionem , fecutji fuerit concefta 
m prtVMO. 

^ ^5??^'*^"'^""^''"?"'"' V">dpeuJiofitmmnM. 

AmimtmphyteMjireceptn profe, likrk,t^iimmihm,eim- 
pmbendantur fieming, ibid. 

51 i^UMndoincurraturcMtar, fifi^itcomvmitmm, m/e- 

Sa jUkmmut^ui^^ 



•» 1 



53 CMmtkMt mi ftSf^dmimtmri iemim kmtdem ,fii 

r-,^f^i^tmmmmmMimxmammmikm».ikm 
^4 '^ - — f"— r f flfir fHmikmikt^kmm t t 4 m m Jm 

- }imv!m':it.i aHmant km\t lwi|g»pfc>firi||fi#W^i(fc>i 

aiiqua Jr m e m iM. yv-' ' . 

tdmtmm , M.-' ' '..'mW-.'- •• • ,■ , 

•■'.:7S'MM(-' ' • •• ■ 
63 yldquotextendMtur FmphvteiffitMlieuia prizuito , ■t>f!at> 

EciieJiaconeefs,i/impitciier, 'vtlpro le, cjr h*-redib;ir . 
<$4 SJi-i^i Jt !:■>■ ::'mi!i cmf.MtiiJtm acceperit ufqiie ad 

ti'Uai/i^tiii! 0li..uctn , t:'r;: i:,t 'uit induf^ria frrtileflt red- 

diderit . 

Adqutm fpeiitut meliorav. cr.-y J '^m MClerieoim rtkur- 
Eulefi*, ibid. 
(55 AnapptUatioue fitiormm Ifitimomm, 

empfyieu/i Btd^tMimtm "' 
66 AnVattr, fmpimmemfim 

hnt , pof/it imfd^mBm 
6-j Amm^plSHtmtMlimdimt 

Jim em^mfm U t m k ipi ivkmr t e m i mphytm ^, . . ' » ^ » 

C A P U T L V. 

S^mMmdo emphyteutM oh mom Jotuiitmem eMmotm 
^ fimmm^fim, 

REfp. quodemphjffcma priv.iti potcft cxpclH , f\ noi» r 
iulvciupcrcncnnium j )uxca/.2. od.de}mrjtmfkftmn^ 
ciDphytcutavcrotcclcdxprivacur, fi cc/Tavcrk islolMkl» 
nccinonis ptrbicnniuin, niii cclcn ^KisididkNie laeRaht 
purgavcrit , tap. potint ,detotm mmS j^ r t m , led. di Smer^ 
Btelif. t^M^i^i^tiinim^jvaattccltfim: e\\m ht coi- 
plljfeanpriwUnon rcperiairjatecaacwnf^od poflicmo» 
mapargate, mp<^ MiM:eeiif.ua, iw/La. ehfervm AffHfh 
<<w.i74JMmiAic«aiuuiaMtMT«U fw a «fc Mhu)ufao.iiHt- 
ffiftfcorrere adie concefljaab» 4einvdHtar»,nonautcm 3 
deiURatzlbhitionis, Jord.Ekmdr.diver/Jii.i.^tit.';. de Di- 
Ut.n.ioi.uiieitmMMn.iletlMuful.p.i.ctau/.jip. ^ha /enftt 

etiMmCevall.infpte.opini.eomm.con.comm.a.i.^.labdtae,qtloA 
cmphyccuiJ non poccitincalicalu cxpfllip i njyrif H ff^ ffi j^j .. 

tc, fcd rc<]uiriti!raudoricas)udjcL>. 

Quandovi.rodii.jtur purgari moca cclcri faHsfnSNone » 4 
remit!i:urari)itrioJudicis, qui rccunduniqu^lilacem facK* 
&pcilonarun) at i potcft fpatiuB)fcx mcniittm protOB» 
jJorccongruoad purgaodamnxxaai^iS^ad cxcludcfKUmea- ' 
«iucitatcm .- cclcrcni cnim faiisiadioneni intcrprecamn» U 
enquamcitopocuit, ^/.mWij5,M^fi«Mr,iw.c«M« kjk, 
Thraf. in l.fiunquam , nw», Jl, mitdintHk dimal. Jltmemde 
mriitr^ud.etffjJtotJee.yjijmmmA.pm^.l. Dinmf.^ eMmpmd 
GrMmMit.d^efiir*Mf.yfdMmm.Vl.^/if. G^td. eon/.i^.mmm. 
g.dr/ef, ubietiaoidiciCi fMnHcaiciiipcrpurga i potett 
ul<jueadlid»conBeftNioiiMi ardefladamevitaiidi caduci. 
taccm . 

Aropliai. principalcm conclufioncm in Ecclciia, qaa 5 
ab aliaccclcfia, vcl a privato rem incmphytculim acccpit .• 
quu(ic)usivcitor, fivc Przlatuspcniujncm perbiLnnmm \ > 
vcltricn.iiuiiinunlijlvcrit, inciditincoinrnillum , g!o/r.im ' 
did.aud.quirem, Ver.repelti, £Mrbo/^indid.em.pOtmit,m 

9Sdehcm.SmNifkm.dtfdjdL tmm m. f i k da4Z,fl,mif:i^ 

''%Dpiia2. ctiaodicaipbycnaiiioDiatoMioi ftdi»aB>tf 
VMpattcoQcabili» viddicctiadtaMiat tcitia, vcfqOKM 
pMfeceA«eric» /tofc. Ar^cfc emnmii.likMm, 
mmmi.ty(Xtr.ieiifa9.Spm.dileemt. %.mmiiemimt, &ik9m 
jlmdr. BMld,kemf,fmmk Bed^Mrmm, mmm.tl.mCo^ 



quodiocelligej ^aodo miibcor anaNnfiopro cocarc 

Kiii fideceio •weilblTi dfbeuic pro i«qua aomo , icu 
ndot leciisfipenfioprsflaretaradratam,putanproqua- 
libctiDeniitrsterrarlblridebeantdeceni fotidi: tutic cnim 
noncadcrct cmphjtcuta, nifipro ca parcc, pro cjua non 
folvit : quiaintalicafuqustlibcimcnfurahabctquodammo- 
doconlbtuiam fuam pcnfioncm , .Sc ncnio puniri Jcbct , 
nifi caccnus quatcnusdcliquit , leg. refcrrptum, •ff'. deHir, 
quib. ut indign. Joan.Monach. in capit.it,^numer.2.deH*' 
ret.in6^fmem reftrt CImt. i»J/.Bmipli]/tei(/St, fmi^lji,<miifi 
hm mmmm. 
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f Aidum Bo&onntptid BMrh>f.ini.cMp.fotHit y ntm.git. 
delocat. quodcmphytcufisamittitur , ciiamG in uno tin- 
tiim nujnmo ^uis ccrtaverit a Iblutione canonispcr bkn- 
Bitunquiabzccftpcenacooccaiptus, non rcii (cdhoc in- 
tdligendiijaeft* Quando pcnfioipla confiitu folummodo 
inttiioiiaaiiBo: uiiaenipnyicuu excufaretur in cocum > 
nMum^ ubi non apparcrcc» illumcellafleptoptetcoaciima- 

8 flnBi vcIconccmpcum> »tditit&0r.d.^i^Ji, «n^ boe 
mtmt ubieciamaca4adiaKCSciiutenuih^ieuum, 

Jimcnir&Irerefesi vcloAoaniBM* &cdlavKinuno> 
Us mLmnifiilvitimRo immaMmo n m dit 18. AUUi^Tg. 
tmmBravOt t^t MmiitmdMaiiA.27J*.i^fim. 

9 Anvcr6emphyteutapoflit nsfctiberecanonem adver- 
SiisDominum? Rcfpon. quoo totum canonem nonpotcll 
ptsdribcrc, fcdtanciim parrcm , fecundum Dodortt, qitor 
nfirtCMncer.var.par.i.caf'.i2. nurn.i^. quorum fenccncia 
proccderc potcfl in pofTcflorc txjni fidci i fctus in poflcrtb- 
reroalffidci: <.-umnicnuIloun<juamccmporc przlcribac , 
esp.piif:ef!or.dert^.ytr.in6£lof. communiirr rtceptaml.cum 
notiffimi,^, M iif tttsm "Otr.per^ngulos dnnor, codMpr^fcrtp. 
30. *nn. 

ip Tribuuretd* ^■debcncurPriacipiinfigoomuoiverfa- 
lisdominii nultoienipoic pwfai lm atBr» immfttititUM. 

€Od.d«prtefcript. JOjmit. 

yi Amplia^. inemphytcuUi ^aiininftMinento inreflitu- 
jenjatavitiblvcrecanonemquolibecaniiot maccnifnfinoa 
Ibmrit» ptopterperjufiamprivaturjaie fiM>cibuniionex> 
peAaco bicnnio , Jtcwttjtm Strtfk. dt FrivHJmrmt.priV.^ 
it.j.&ft^.MtrefcoLVtirM.XjtJStjMittmtmmtiflmtr.Go- 
ay>fW^J7<">loiSr \9Jiftot^j69.n.^.Curt.iun.conf.20^.num.\\. 
Ki.^.NjUt.coirf.^n9M.li.Cmfrsd. det.2. n.y. de}ure\m: 6r dlior 

Suorrefert, irft^uitur Hondtd.conf.^6.n.^.^fequ.lib.x. ubi 
icit , hocprocedere vivcntc pritno cmphytcuta , qui cano- 
nemfolvercjuravic, nonautcm concn h^redcm, Rot.dec. 
'jig.p.{^Jom.^ recent. ubifjuodinhxrcde non haixt locum 
pociupcrjuni , Ceval.tn Spec opin.comm.con.comm.qu.^2, 
M*ntuMTjtcit.lib.22Jit.26.»um.jy.GrMtijulifctp.for.ttp.ig. 
tmmj6. nciocfi, quiaproptctperjurium pcivacur quisom- 
nicoiniDodoconcraAui» /L^fMrMMjor, cod. dtTrm^ftS. 
nfficonnahcotcsexptcfacniniBtaineBto coavenerint, uc 
pro^ceromiflam folutionem canooisper bknniiiinvel tri- 
cnniumt litlocusdevolutiooi.- tunc cnin bicflinnnn 1 vel 
ctienniumexpefiandniBcft» «iafiaamdiimtenorem padi 
cmpbj^eataprivaiinonpoiittaiGdiplbtemporc pntfini- 
co» etiamfijunfflet fidveic fingolis annis, ut fuidit idtm 
Jldtmlit.ioeoeit.n.^.tikirtfert,itdfuifrtdecifumcoram Lsnr. 
inRoimm. devolutitnjr domorum die fecundo Febrnarii i^^j^j. 
JittTtfcOtt.d.tib.l. cap.Cv.xihialiai RcitirdecijicnefTecmfei i 

?|ucroadmodamcxcul'arciureiia.n acjdutitatc, h fucniab- 
cns, quamvisjuraflctcanoncm lolvcrc, Rot.dcc.yi^.p^^t. 
^.Recent. Seraphin.d.privil.^S^.n. l6. 
12 Contrariamtamcn opinioncm, videlicet quod erophy- 
teucanon incurrac caducitaccm, nifi per intcgrum bien- 
nium, feucriennium mlolucionc ceflavcric, ctiamfi con- 
tiadus inveflitune fuerit juramenco confir 1 acus* tcnuic 
ClsrM%.mi^fyttmfir,qJi.'Otrf.EthocquidemCurt.imi&. M 
ttft*iJMtimjMr,it.i9Md.deTrjt>^faa.IlotJtc.jl9JUJ^ 
±jtom,lAiam. imfii0dbtntfiviriar, &mmar^iiiltt 911» 
puramcnnunJkiKtifeniper iB te l llti ten ni M ninatttBini con- 
traAuty.fiiperqaointerponiturnonattidemut am^letejus 
satnrami ledntconfirmet, /jJr.c0AAamwMMrjpirj)ood 
c6 magis proccderec , ficx ncccflicate, aucalia^Jta caufa 
cmphytcutaimpcditusiuctitiuxtac/r^. querelam , de^Jure- 
)iirtndJ.ult.ff'.!i^ifatifdare coganturr^Tc. unJcqui fucccdunt 
Injusalccrius, ptoptci probaoilcm ignorantiamcxcufancur, 
CCiamfi non Iblvant canoncm ukra bicnniuin , Mantic. dt 
T tuitMb.22.tit.2'} .num.s^l. li arboj.in d. cap.poiuil , num.l02. 
^106. prifertim fi taicsclkntpupilli, quibus non curric 
■ Mmpusttienniij <ediplb)ure krvancur iUnfi» Q ia^tix 
fWMnrffinc, tad.Smaflim.d.PrivUJl4jmm,t9.'imf» StfU. 
f^Hmiis^, idcm^edicendominpaapere, qui propter 
crtJWemiKW fiilvit canoncm , Ctsr.in%.tmphyteujir , q. 

i.lmmtm» A-slu emmiimdmi noamvis fua culpn 
Btflet» BmrtrfJoeotiimuttlB. fiminter mandanrai 

ft0ctiorisacaducitatcexcii6t( Ouiain qualibet promiffio- 
aelncclligitur cxccpcaaodoritaifupcrioris, /Iffiiii.dec.iiS. 



JotCaroli Antonelli. Lib.II. 



qucnc, &alceripforum folvfrit partem fuam canonii, St 
alii non folverint , tuncrcs cin pfi> tcut II:! tadic cou in com« 
miflura , non aucem foiummodo pro parte aliorum nonfi»!- 
vcntiumtquiacilmprimaobligatioficinfolidum in pcrfona 
emphyceutasnonpoceftmuAri fa^ohxredum, icd cranGc 
in orones cum iUa obligacionc iblidi , ii agl. ■■ in Uommmnidi- 
vidmmdotVtrjiomfimderttmr, &iiiDD.ff.ComJftdd. 
tomimtmmitefbdot^AffiJec.i «3. «4. 

Hncnmen fcntcntia noahibctiocBm den^uiwecaao*!* 
nica: quiareguUriterpoeoafiioanon csicdiinraaAolc»t/. 
fmmeimmt^odJtPms/mtmmoodSit.AihrMdJ.tommmmM- 
xddundo , m.i.vtrf. jtdeOMtrmri* &tJCoc.\mm. in l.±.S. Cato , nm. 
92jir9l.ff^dtverbjoHig. JUmmtJe TMit.lii.22ja.27j1.17. & 
fiq. ubi dicit , qucxl tam in cmphytcun ecclcliaflica , qoim 
privatorum, Quandoagiturinicrrisccclv.ria:pr.TiIidla com- 
rouniscpiniofervarinondctxc : nili inconccirnjnccmphy- 15 
teufn fpecialitcr convcncum fiieric , utpcndoab harcdibus 
fimulincotum , & non pcr parces ficri dcbcai , perl.\. Jf.de 
conji. pecun. 

Oblcrvaz. quodbicnnium, vel triennium ad effcdlumld 
privationisdcbcccflecontinuum: hocenim eftrcgulare in 
quacunquc pcona , uc ccmpora non cooinqgannir* Ar«ir<caii^ 
34j>.2u/« R/sul.BmrinfJn djcfotmt^Vi/^jdoltClltJotidimS»' 
ein/enxoi^.nS.njS^/eqJU.L &jdiot. 

Obfervaj. quod fi ecdeua aon fidvac c a B OilCBi latrai? 
biennium» lic^ccadacnfi» jttr%aie eoipbftearica , debet 
tamcnlnintecrttm eeftitaladvemii Iblacionem omlflam , 
SfitJttoemt,i.Nmnemtlfm,ver/.iK.&feq.Riiin.conf.iiijt. 
•jJH.%. qttemadmodumminorincaii cafu petcrcpotcfl re-i8 
llitutioncm , Citrlin.coi:ir.forJib.i.c.^%. num.i^^.tirfeq. ubi 
ctiamdicit, quod talisrcflitutioconccfla minorinon pro- 
dcfl majori . 

Oblerva^, quodnon incurriturcaducitas, li foluiioca- 19 
nonisreicmphyccuticxdoulisnonfiatamarito, Bal. conf. 
J 76.M. i .dr 27*^4. J\4tnocbxot^^.nj^2Jitrbofjn djc.potuil, n. 
I li^.dt locat.JHtnticJococit. n.70. 

Obfcrva ^. quodbicnnium« veItrieniuum,imm6etiamM 
quinquennium pro uno annocompuutur, Cunus uoqIib 
icuAusexreeropbyteucicaquolSitt bicnnio, vcltrienoio > 
autquinqoenniocoUigicur* &ide6iiiuUcafudupIex, vcf 
triplexbicnnium, vcl crienniumf autqatn^ttenaiamieqni»' 
ritur « ut pcr non folutioncm cam>nis caducitas incnfaur» 



\A.mUet%tm^rJiljnHm.\.& ftq. Ccuti ncc incurritur ca- 
ducicas, qaamdidcmphyceuuaflequinonpotcft poflcfllio- 
nemrei cmphytcuticx, velc]uandiu plurcs Domini incer 
itf^Sl^lfi^W.» CljarM.%.t>erJ.fidquttro, GrmtimJ*fe.for.c. 
aSmi&M&^atfmdBmUf 



dtmgL' 




ftrvit.mdltJ>iejmm^.qinrm, nomMsoiJtSmn^jMt, 

Alex.iml.divortio, i.obd«kttiontr, nmn.taiSfiljniar.RU. 

confA7jnum.29xmmftqJii.\. 6r-sliiapmdJt£iiime. dJUjliJtir. 

27-n.56.arfcq. 

Undcfi rcsEccIcliztalisfitcondicionis utcxca quolibetil 
cricnnio unicustantum frudus pcrcipiatur, potcricin no- 
vcmannoslocari. vcl pcr Icx annos , lialccrnatim fruAifi- 
cat, Rota in feliterna affiduT lc.Uecembrir Ijpj. coram Ut- 
ta , vide qudt diximur in trad. de Regim. Eccl^. EpifcJib.i. c. 
^.nkm.6. 

Oblcrvad. quodinmulciscafibuspurgatio morse reiici-as 
cut: primofi cxprclscconvcncum lucru, ^uodipfbjurc » 
&faa»incuiraturcadu!Gitas ooofolvcndocanonem«^4rii. 
indsitfottdttimmr.ij^ fnljiitjSiMki^C^Mmiifajl^. 
amm,t. 

SecanddfijamDoadnusdecIaraveritt rem emphjrtcuti- 33 
camefledcvalacan^miiaCBacfiidafuitrefolutioconQadaa 
feemmdmmSfieJMlljiilomtJimmmtiquM, verfj^^JibmL 
& alior im dx.Potuit, quor rtfert Affli3.dec. i 74ji. J. ubi dicit , 
quodquoticIcunQuemrcpcrmittcntciadUeurcfbluciocon- 
(radtu^ajure, vdabflamine» aoBeftimfiandnmdemiom 

puri',ationc. 

Conirana tamcn fcntcntia viietur vcrior, & xquior » 
quiacum bcncHcium pur>;.in,li mtiram compccat etnphyteu- 
ixtxd.capfotuit , deiodt.nan potcftpcr Domini dccLiri- 
tionemcolli; alioquin cnctinpoicflatc Domini auteric di- 
dlambcnclicium, mtpofl Covar.-var.refol.cap.i^.numj^. *d 
fin.Drrfxx quibur falfum videtur , lib.^i.CorbulM cauCprivmt. 
ob nonfoiutxanonJimitu^ i . num.9.Jacob. de Nigrir in l. fiit^mf 
tsmn.7iiffJtverbjBiivj&siiottemmitGrmtimmJieJI£iir«i49. 
m.tJ^ftqjir i^/«ri;378ji.i ij&JifJUdniie.doTscll.»A%, 

Tcitidieiidtarinorzpurgacio, fi illi exprefU fiiecit /e-a4 
nunciacnm» tfen.cod.dc pafl. 

Quartdfiinconira£iu aillit pjLlum rclolutivura, Pmt.die,ti 
66Jib.l.Grai.dei.Marib..\c;.n.i 1. vclclaufula, racumancn- 
CC pacto, /1fftiH.dec. 1 74.n.4./4/f.v. in dJJnfulam , i^- dc iMrb. 
oblig.CevaliJn Sptcxipinxommxon.comm.q.'6.^'i . 
Quintb quando intcrpoCcum fuic juramcatum,ve 1 rc n u 11 - 26 

" .^- — fitmddniIHi.udifi '""^ 

rim » 
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lGiuA.VspJet.tliJLi. ooacntiaml 
- JrJUutdAffi£UUc.vji^j%it.iA-feq. nbidicaiic» qaod 

I0bftancc)uramcnto> ac renanciauone hujufmodi de 

«quitatccanonicafcmpcrpoieft morapurgari, itaeom' 
mmnfterfervatnr . 
«7 Sext6 quando jus Domini fuit' factum dctctius, Pari/. 

eo»f.i<^.)t.ZiioJibj..GratJ.dic.^.H.^. 
98 Scptimd quando mora Cnkg/eauaia.» oc qaia pmefiic 
; geminau ituerpeUado» G^^dmffU^Mm^-CifiMmf. 

39 Notandumiamcneft, qaod ftatim ac Donimispiocelb» 

: ' Ou fiieiitj vel dccUraTic> locumcflccaducitati, «wfbf' 
.Wiiacaditipfoiureabempbyteufl» nequc ad id ceqairiair 
- «katiot nrqucfcicaria» aui pulincia ipfiusempbTteatae • 

. aesae )udicis,fintcacia, CkirJm%Mm^f(fitqtt.9-C'f^ 
eo^f.l^MA!i.&J«q.&*lii, qmorre^t &feqMkmrMmmk,dt 
TseitUb.nsit.ii.n.-iVerftq. idcmque dicendum , 11 Doffli- 
nusconveneritcmphyteucamcoram Judicc pro dcvolutio- 
nc, vclfioppofucritfiimlitcrcoram Judicc, ctnphytcuum 
cecidini: a jurc fuo , vcl li aUum invcftirit tamquatn Jc rc dc- 
volma, vriricxcafruduscoUcgetit, illamquc tcnucrit pcr 
annunij quuiuntLitisinccllignurdctlarallc, quud voluc- 
rit priorcmcmpli.TCcutam rcpcllcrc, ALintk.ubifup.nii.iz. 
jUMkjeonf.%.n.y3M.i.I>eci4in.confj^.n. i^i.lih. i . Com. confjin. 
m^lM.xMero.eo^f.ligjta.iiJii.i.yflexxonJ.iZtijmm.TMb.^. 
Qrstimn.difup/ars.iJijt.^j!Tfeq. voluntas enim tam vcrbis , 

' t|iiiiuril^nilnrlif Mif. ljUquibur,fjU legjA. &tanciekci»> 
fhjFteotica» fiflt«Bdcljz> ccafcturcidcaiCGckfiK>iiioot^ 
fowaadieit «MoofoffitRcdos» liniPcalKascaiphnca- 
lam iclatcgiiieaMi|BcaaaorittMScJitApcftifai» jSm» 
iim 1tm4^jmd*.pt$mit,n.m. 

30 Qbfem^. qaodfircsemphTteatica fedeacadDomiaam 
jarepr^lationisj velpaftionisappofitx in contrai^hi cmphy- 
teutico, vcldominii, uc<]uiatcscccid:tmcommil]ura>vcI 
czalianmilicaulacmphytcuticjli, rcvcrtiturlihcra aboin- 
nibusdcbitispcrcmphytcutam conrracUs, & oninis liypo- 
lhcca,ftufcrvitusabipi'ocinphyccutaimpoCtacvancfcic , /. 
texveStga/i^ffld* PigHor.idcmdictt]A\im y li vcnditorvcn- 
ditam rcm cum pailodc rccrovcndcndo vigore cjufdem pa- 
fiirccupcrct : tunccnim obligationcsiiUiz medio tcmporc 
perempCDcemextingauntur, B4trtoU9Ldit>m^i.fjUAfui 
^ifojmt. Seciiaeflct , fl res cmphyicutica petveaiac «<b Jw- 
«^pnBpaiallqaaoovacaufa, uiquia Doaiansan 
weabcnpbTteaca» velhabnicinfolatuai» aucex] 

. . «stiaaej ksaco» autaliocoQiiiailiritalo» quiai 
«l«(MPtglioris,&fcrviiariS( UimSili»»fjl$mefmrjmJmm, 
GmmlJPspjUc.s7$.SurdJtta96.&mlii^Cmmtm'omr.p.t. 
e.iij».l7.&feq. 

31 ObfervaS. quodemphjrtcuta, velvanallus tcnctar rcfti- 
tucrc fruAus non tantiim a dicdcclarasivoluntans, fcd 
ctiamadiccaducitaiis incutfx > liccc multo poit dcclata- 
tMt feewMmSmrdJteasjmmmagji^jGrimeMmirfitMi. 

'Oimm.i%Ji*.3. 

31 Obfcrvas». quod Dominui ad inftantiam, «a^hyteutz 
oootcneturdcjurefuo, fcudccmphytcolidoces«>abiein- 
phytcuta longo tempore canonem iblvciinqao cafa coatta- 
fiiccre non poterit , jpnfcriptioaeloaclicaworis obttaaic , 

^MwituiDommo, cum vult oogen empbjrteatam t oc 
t^WMSciovefticarara, S«CMiififam,l^qmemreftrtt & A- 
ftbmrGr4itimmJifc/orx.^lljiA. 

IjObfarvaia qoodagensadderelaiioixm probaie debec 

' 9*™^» &Concludemerdominiam, /. eifitimmff.dt Rei.-wt- 
dBeX>*tHlxonf.\%jjtu.i.tjerffedprimiffir, noHoifiamibur , 
RelseorJm/lilHiinodee.ii.num.^. unde probandacll traditio 
p^fleflionisvacuz, cumpcrcradicionem rei ac<)uiracurdo. 
mioiam, injt. l trsditiomimrC.dePad.&iia tradunt omner 
im Ixnm rer,C.de probat.Aler.eomf.io.n.6.cr /cq.iib.i\. ubi dicif , 
flHwlper inftrumcntum , inquocontinetur ciaufulaconfii- 

34'«*» vdcavcrba, dedit , t>endidit,&tranftmlit,t\onftO- 
bacor uaditio poflrcfljonis, nifi probctur,quod vcnditortena- 
porc confticuti poftcdiflcc, Spec. intit. deemphft. i.mnncsii~ 

3iqna^y(x&feq. ubidicit , <]uod domtnium pfobatar>fiqui3 

{lohct > ^ tcm habuifle a Domino , vel juflo litulo aooMiA 
!» oclongotempore prsfirripfiae, velja annis caoidaa 
cancamriCttlOfVcliiiieclcalopQacdilie.- vdfiprobecrem 
fibicraditamcx)ofbcaafifiiHft; lie«ccnimnonprxfcripii!- 
rlt, habettamenPablicianam, t.f.de Pmblic.GratianMifcep. 
y*f'*^? '*''^' "H» .*l"oddominium probatur ex teftibus de- 
poanabus» fevidiUe, aliijucm poflidcrc pcr fpacium^a 
annorum, qoamvisnooconltccdc titulo, cx <juo prxfcri- 
prcnt , Atfnach.de arbitr.Jud.caf42. obi dicit, «juod cum agi- 
tui dc (iirctla probacione domioii iopqiibaam illiufy^ui rcm 
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ii9«ttoor rMoificadcbcc pcobue , cinf. 
Inm fiilicec, tfadidoaem, precii nameradonem , & tao. 

demquod diu poftcderit, lati Ai^emrd.deprob.concl.^i2jt.i. 
&feq,vol.i. ubictiamdicic, quodinpiam caufam ex folo 
concra^u cransiirrtur domini u m h nc t radic iooe, RotjUt.i\i\i. 
p.j.recent. ixhicciim , <]uod3,:;cnsaddcvolutionem tenetutjC 
probarcidcntitatcm bonorumemphyteulifubje^rum ,Ca~ 
putaqjUc. 2 Ho.p. i.Rot Mc£\ i .» . 5 ./>.4.r 0. ^ . recent. fubdcns njS. 
iffeq. quodprobaciocoticiudcnsdominii dcfuinitur eciamj^ 
cxindiuis, 6c. adminiculis, ctiam ad cficctum devolutio- 
nil, quandotenduntadidcm, }uxtaiJndicue,C.derei-oe»» 
Sc./tteXMf.l2.i»primeJHji.poft Bart.inl.ad praMtmm « 
CMLtemta-condnS.M^feard^conc^igde Prohmt.vai.lJa»' 
dedocDiniamprobari tx inftnnnaico locacioQii coocarren- 3^ 
tclblarioaecanoaumperfpxiamjaaiinoram • de ufu ip)> 
fi u il oca rio nisdegeneracionein generationem » dtaic £Ml 
tOSmdit6ltJi^6iiji.pJ^o.i.rKent.Mmrefe9t.ttmrM.\jJt$. 
ubtdicic, quoJprobacurdominiumperfcriptaram, vellal- 
temperfolucionemconiinuacampcrjavel^a annos, quz 
cxjadjuveturfcriptura, ubimcncioliatdc cmphyccufi, vd 
aha conjc<Sura cvidcnti , uceftrefcrvatiodomimi, late Fe- 
rentil.adBuratjiec.602. ubi, qucKl in antujuis dorainiumj^ 
unquam difficiIisDrobaciontsprobatur pcr famam,& fic pcr 
enunciacivasexoeoentcsccmpusccncumannorum, <]u«ha- 
bcnt vimfams, Pemisdec,io^nu.ijirfeq.lati Mtnoeh.djaf. 
^^zJdemdixitRotjUe.l ij.nmm.lo.p.s.to.ijrec. ubiquoddomi» 
niumcUt^pro^acuccx inftrumentoinveftituiK junais ad-49 
ininicuUscs teft tbus de fama, ex enunciaci vis > & ex fiilutio- 
iiibaicanaaam>(^^.itf4.«4.(^y<f.f.tf.fwc.ai4jaoMoaii> 
niumconcnnentilms adminiculis eciam per iafBUBMatnni 
iiiveiHtuntprobturtamad cflfe au m ca d ii oir a ri B » 9t dew^ 
lttcionis> qwiincontratmiani. 

AaiovcrdpabUcianacoinpGdccl» quiremhabaita non 
Dominobona fide, &)uflotituIo> eiauetradita fuit pof- 
fclTio, & portcaabcacecidit: qu«quidemaaiofundacurin 
qu.!ijama:ijuica[c, necadensapofteflione recepca bona fi- 
dc , ortini rcmcdiofruflrarccur/.l.dryff. .^(if P«i//ir./tf/e'G«- 
nuen.inir.de f.4i3.ubietiamdicit, <]uod hcctin Hcclc- 
riamtranshratiirdommiumabfquc craditionc polLliunis , 
perl.fiijibi Bart.C.deSacrof.EeeUf non potcnt carocn Hc- 
ciclia ex pcrfona fua haberc publicianam fme craditionc , 
£ed tanttim ex oaditioaeliiiaudQtis, dummodo auOoc bo- 
jiafide, &iutorim]opoflcdBck> wtdJMdMddfiKjmiLG. 

admicritnradpwbiwriam emphy-o 
devoiucionisi ' 




radcAAumdevoiucioniSticdan- 
cdm addfiAam&lnribldshademii > Rot. dee.36l. m. la Pmr. 
^jom.tjveen, ubi> quodinhocadmittunturctiampRuinv- 
ptiones, &conjc^urx, &dec,tliji.iS.par.6.recent.Mare- 

/(:o/.X'ijr./»4.i.c.85.n.g.ubidicit, quodadhunccfll\lum pio- 
baturdoroiniumcx locacioncconcurrcntibus adminiculis , 
puta folutione canonis, & confcllionc . 

Anvcrobonaintcrritoriocaftfi conccnta, fivc intri fi- 
nesfcudicomprchcnfa, prBfiunantar feudalia , fcup jcius 
libcra? Rcfp.qucxl przfumuntor libera>nifipr(>bctur,quod 
fintfcudalia, livc illa pofliieancaracenio, fiveabiploin- 
veflico: Marffeot.'vsrJib.\xap.S$.tn^.nbirefert , rtdref^m 
•txQeRat.im LeodUn.li4treditstitl^ Novemirit l6oi. cersm' 
Cmrd^enfliimJtimmr*vUUMenoelukPii^fiiimftJiA4,prm^ 
fmeMMU , M- 

Qgnres aafigaiiceGQgiiouac» fecencreremia cmpbr-^z 
teanmabatio» atcaliieBasaickmepiobccardominium (al- 
teminodiamrecogaoiccam» flcqoslisredumP Kcfp. ne- 
gacivd: quia licctexconfcflrionedomintam proban poHlc , 
hoct.imcn inteltigiturquando quis principahtcr , con£cc- 
cur, remcilcakctius, aut adcum peninerc : fccusquando 
incidcntcr cx nacura concraiSus, Bald.inl^.sdprobstio- 
nem , C.Lc)c/it.Cyai>et.conf.\$jjtu.i.Gratianjiifcep.for.e.jgc3, 
ubictKitndicic, quod non fuHiccrct fola rccognit:.), nifi 
eciamprobecur, suod rccognofccns poflidcrct rem ieoo> 
gnitam , & illiuscflct Dominus tempore recognitioids» ol 
fiaifitetiamGiwl.PspJ*eifjVjzjuam.i.beistXkt, fi quisto- 
cognofcic fe tciKie rcm fiib dominio alterios, quia tuoa 
probatur dominium in odium rcoognofcemis , Sc tmedum 
luorumnonvirtuterecognicioais, fed confeOtonis , ./iflmN 
dmmBsrt& SsldJmttixmmfm(fsfijUiur.^faajgnor.PsiiL 
deCmfirj^AreijbildSnmmUfiimf.desequ.poff.quor refert 
idemCrsfoeijUui^.tpji.t, 

Obfervaii. qood iMmoi cenfas in inveflituris appofi-42 
tutn , potcflconvenire tamcontraduicmphyteutico,4uira 
ttniuaU : A idc<^ dctcrminatur fccunddmqualiutcm padto- 
rum, quz raagis inrcr.nnr unuin quim aliumconcrat^him 
Cisr, in%empb)ftttifi,qu4ejij.verf.contrsSmmmtemHonded. 

I . '«snlQli. - 
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t$6 Jos CafoH Antoneili* Iib.IL 

gemPll.».9jdTfifM.2.^3i.dt<.iio.n.i2.p.6.recent. ubiJicit , nu.^^.crc^. ubi idcm dicit , quando Vtgorc fiatuti (ceminc 
^oodetiamvoxcanonisfolccconfunJicumcc-nfu, &:fyno- panicr cum nufculis fuccdQoiMia adaiictunatrf QViA 
mtoi occipi Mmtic. dt Tddt. & ^milfxomjent.lib.22. ttt.H. tuncetiain '^'"-TTrtin rn n ill j li ufi f cirfcwur fOMB» Am> 



ii4air.M><kMed4utBAippoaitur« dofniaiumdirc^laro tcm». 

' ccm, ceiiliinilmilniM»a u»emp iiyw 

ar in redpieaimiHii dircAm* ^oiin 

obi ciiiin * Qiiodiwnitpiijraoims oauHt Tptr- 

Qum rcmfivum finm» ^neraaoiiibii»* «Bnoaiinacioni- 

bu${ in dubio autem magisinielligitarconcniAoscenfiialis, 
^uim cmphytcucicu"! , tit d.Jlf4ntic. hc.cit.d.ttt.)i.Mumer.i^. 
/^^verf.ftcundatfladtftrttTtdum undc in tali cafu cadcrc quis 
nonpotell a Jurefuoobnon folucam pcolioncm quandiu 
ycrc non conftct , quodcontradlus vcrc fitemphyteuticus , 
mt di.rit kol a m Imolen.tcmorum IZ. Fetruarii 1^2 cordm 



fli>mJ.d«cj6o^ 

Obrcrvan. quod fifuericconvcntum , ot fi)laifoeine>51 
Bi»6crctdctenicftpinXcindhcyi4liiicnoniiicitt i c icMJt c>- > 
ducitas, nifipoft«b9liiabiniii«ni>di3jcnniaai* m/m. 

OWeryai^. qnodcadai^nonincnnicnr ob nonfoin.fs 
tioncmlaudemii, SmiJiKMi»»M»Milt0t4m0dJtHm 

mfMudim.ig. 

Obfcrvai^. quod cadndtasnonpotendcdarari contil j» 
hzrcdem, fi non tuitdcclaracacontra ejusauaorem, cdm 
jnulicilu rciniiri tcnlcatur, luxia^lof.fin.commumttrre- 
ciptsm tn i. af>.uit im .de DonM. ubittiamdicit, quodfcudumj4 
non dl auKrcnJumfilio proptcr fcloniam Pattis, ft Pa- 
GMmbenproutrefert M*fisrd.d* f>robatxoHcl.zii.nu.\.6rfff. triqu«liio inota non iijit tstiGratum.dec. Msrthj^nmAl, 
ni^.l.ubitUiotrtftrti Crtfctta.decif.\.dtcetifib.*i*dtiommu- ^ft^. 

nii quamvis concrarium icncat CUr.quittitmdecnmtuuiii iimita , ^uando anteceflbr non baboic ictenttam cai*fr 

Uftaturin ff .tmfhyttufitfu.i.tatrfjtiftm^. obi dicit « docicatis — •- • * — ' " 

^^ojftwyfenniteribluciimfiieritquotaRnis ceitom quid > 

icmphyteutico, vclcoloniz 



petpn«nili|iwjineccn fo»;"j^ ^nifen «liiio pnvcdeic 
" « ^Mndo nkri fvnnMo 



docicatis , quia tonc declarari potdl per facccflbrcm « 
H(mdtd,t9il(:^l^Ji6.UCaeiMtr^.29J$miita3.vir/,'t0wm^ 



•linconcurr^mconjoAvne, ut fi apporeat de fblatione 

Imdemii, velcanonisinrecognitionem doininii> vef fi in 

j|5rci alicnacionc fucric rcquifkus confcnfus Domini, AMr. 
confi £eti< and.conf.^.^f J lO.infecundM edH. Dtc.conf.i6.\.n.2. 
Craz/et. conj.il^ .quorrefert y cjr fec^uiturGmuenf.in trafl.de 
Mcctef.qu.Qi. ubj etiam dicit, quodfavorc ccclcli* contra- 
fiusindubioctiamnonconcurrcncibus przdidis conjc^u- 
ris, przfumitur potiiis cmphyteuticus, quim ccnfualis , 
quia tiuii, ccclefiatninuslndjcnr» mfJfimfm/kimtfJtltt' 

iig.tirfumpt.fiin. 

ffj Obfcrva 12. quod quandoconoeflioeft fiiAa propenfio- 
aeiru&ibuscorrefponacntet dicitar, magis p^opric loca- 
lio* qudm emphyceuiis, etlamfipcnfiononomnindcorrcf- 
poadcKfrM<tiDinCiS«ri«$.MM^iM|^^^ , 
tMitmmmmi^ StrtfiiiHMprnjVJmritm,friUi,'6^ num. 1 7. 
MWHnoii tonccn^piiyifiiui non Kwycni fwpw» ■cnmiKni 
iwwincideNClnooininilninit MmtSeM Trmit.MtiXt^tA. 
niim.<).&feq.6r ttt.ioMum.ij.tyft^. ubi dicit, quodinhoc 
tcmpuscjuoconcraaas fuit celebratus, infpicitar; flc hoc 

^jSlocum nabct cciamfi contrahcntcs talcm contraflum cm- 
pbyteuticum nominavcrint : quia nominatia parcium 
non iinmutac fublianciam contrai3us Seraphm. iiecif.ii^. 
num.^.AfftiiiJtcif.-JZjwmer.9JAtiSurd.decif,ig6.numer. l . 
ftq.Burgt.decif.lii^fertot. ubiquodtalisconccllio propcn- 
fionccorrefponoente fru^libus nmplicicer tada ctiam ab 
Ecclcfia, imiUiKitur per^ctua , & tranfitoria ad extra- 

aaneof-iMncedcs, quicquidiitinemphytcufi, qua fi ab i:c- 
cleliafijcricconccira, nonfcnlbniiturperpetua, fed intcl- 
ligjnnrafqtte idteniamgcnerationem, iuxt* $. emphyteu- 
jStt imAii9J»m»inili*n.MMtic.4Jib.xi.titul.i. ptrtoi. ubi 
cciam didc» qaodcropJiTwafiKiMicellaapiifBiopnifiiaii* 
curperpectta, - . >• 

<o HzctamcnproccdttiKf auandofumusindabjo* ancon- 
tra^usfitcmphytculis, vellocatio: fecus fi conflaret, con- 
c r.Tdlum c(lecroph}rteuticum , tunc enim eciamfi magna fol- 
vacurpenfio, rctinetnaturain fuam , quiaci nonrcpugnac, 

■' ^oodpcnliolicmagna, Surdjt»c.t^jt.to.&feq. 

An vcro inemphytcufircccpta profe, fihis, «Ik ncpoti- 
bos, comprchendantut lccminz? Relp. ncgarivc przfcr- 
cimincmphytcufieccleiiallica: quia in coniractUMis prz- 
iiutimiUidi)uris, qualiscttemphyteuticus vcrboiumpro- 
yrietasattendituri ^ideomafculinum non concipitfcemi- 
ninum , ut l«tipTob*t Ga^.commun.coHcUibj6. tit.de verb.ft- 
g^MmUi.nu.9jMUdecommuitit4imm. Stnipbin,tUtj66f, 
mmttU^fil' nifi in in vcliitura co m ilicmc s ou ciiiMir mmi- 
whi9 Um fmnaidifBcicsvicoininnnibaf ipciicooipriiKn* 
^ovciiwifinndniij f''^'' eft leraibMii defiitndcnitiun i 
liberorum, h«rcdiHn4lce.qniitnncex vera, Hi propria ti> 
gnificacione comprehendunnir etiam feemina; , lttiKm.4tt. 
aa^.^tfr.i.OrTAfr/ubieciamdicic, Quodfilix vcniuncapMl» 
btioncfiliorum, ^uanjoin conccfllonc emphyccafis daci 
cft&culi.i!s rccipiciui in calu obitus linc liliis, nominandi 
perlbliam cxtrancam , quia iftc tcrminus , ;><t/o«*, clt com- 
munisucriquc lcvui , Mj>ffcpt.var.lii>.l .cap.2. ubiciiamJi- 

. cit, quod locmina: comj>rciicnJuniur in cjulinodi cmphv- 
tcuil, quandoconcc(Iiota<^tatuicobbcncmcrica, vcl^ujn- 
dois, cuifuiciafia concellio , cempore concclllonis non 
faabebaciufiunicamfiUait ftcraccjusztatis, in qua vcrt- 



L iinit»!, ^M ndopriwcbcniphy tcufrs fit jyfo i>tet vel5« 
adiipnutiaileinrii» vnlesfiinDapadti appoftti in invefti. 



nm: luncenimindiftinflcpcenapctipocellconrrahfredes 
Cll#ri«f^«iw,f«itf5.i,biIoqoiturdcdcli<aovafertM not»- 
rio, &incxcufabili, Hoaded.cou/.y.mt.^y^ir f,-<j. lii.i. ubi 57 
dicic, quodcmphyccuraalicnans bonaccclciizpnvarur ip- 
fojurr i.nc alm jjlentcntiaj dcidcocaducitasproptcr alie- 
natjoncm hujuliiiodt a fucccllocc, fl^ contra fucccHorcm 
dcclararipotclt/^fro.fon/iPli.u.jg.^i-.i.Cor^Wu^fCAi^^'?;^. • 
ob nonfolut.catton.ampliat.mit.iH fin. f nox reftrtGratian. d.dec, 
.ip.nutn.i6.6f 17. Genue7if.deJSecltf.cap.i,qu.2it. ubi addit , 
miod fi in concciiioncfeudi ccclefiafliciaiMc exprcHum pa- jS 
Oiimdenon alienandofendum cam perwflUlnm, qoAm per 
Przlatos,tunc£piiimpasnon poliec rcmittere cadudtCKini 59 
necconccdcreuienandificulutem , ncc alicnationcni fr> 
&mconfi:marc, qoi«patalep«3um intellicim 
tum}asHccIdj£, icaotctiamcum coaiiofii Epifcopi, vd 
PoriaMnonpoiiitlindnnnHiHtri» Sm»,tonf.itz.H.^i.^ftf. 
Hk umimkJ tTtHkMktiJltMm.Ki.Kbdcns , quod fi hoc 
paAnmlitappoljtumin fcudo fiecolari, dubium non eft , 
qainDomimnpoOttfivorifaorenuaciare, IjFfuit, incon- 
fcribendo, C.diPaS. 

Obfcrva 16. quod mandacum fpeciak requiritor ad le-tfo 
miCtcnd:im caJucicatcin j-^fli. ircif.lZ^.BU.ll.^-fif.ffHllild, 
conf.^^.n.)ic',Mi.i.Gr,iti<in.dec.Marth.4g.H.2y 

CJjIltvj 17. f]unj cmphyccucacxculituracaducitacc, fitfl 
hzrc Jjucc Domini jaccntc Ubicur biennium , vcl crienniuni 
ftatucumadfolvendum canonem , Bald,fnl^.2.infiH.C.de 
JuT.tmphyi. ubi dicic , quod fi DonMnusdccciru fine h^redc, 
emphyceuca non folvensexcuiatur, qnia noneitcui foUx, 
Altx.qulsliotnftrt in co^f.9Ui.9j6-ftf^l. ubictiamdicit,dl 
9K)dquaiidonaQiequititardepo|jtio>^ooiii|pMCiOkaiea 
W8ul«iy<qucndottnftKBid eejahanw i ttli icii i c ^ 
■Wiy vdpocnani* vdcnifiiB ufiirniiini nonfam IncCpin* 
rnn» nnciicftcnioflimar* debetoflTerri» BcfiilEdtibla 
oblcdoi ftdfinoneftcuioffirctur, abfqoenbMonelecu- 
ruseftdebitor. SccusclTcc, quanJo nccciTariaeftdepofitia, 
&conrignatio, utcitad impcJ>cnJuni curfum ufurarum 
jam inci-pcarum: tunccnim non ej:eulatur dcbitor, licdt 
non iLpcruturcrcduor, cuin depoiicio, (S( cooligmtio fine 
crcJitorc licri pollic , l.fiptrtt,artJStnilblkhCmil/kpJm- 
teHonded.confj6.n.i64srftqJii.l. 

Ob(cTvai8. quodcmphycculisalicuifimplicicer concdltff , 
ia, regularitertranfitadfilios, &aliosdcfccndences,ipGos 
lecioicntis t ficundumeommiintmDofhrumftntmtiam: qux 
qniilcmproceditinemphytcaficoacel&a Piivaco, ut tmi 
frttat CUrJn ^jtmplfyteufif.ii. ubi ctiondlcii » «uod hujttA- 
inodicmptyicuCscninficadiintedcieatnncositecusincaK 

filyteuC concefla ab Fcrirfifdi f C cniw ttguIariteT noncrai* 
niC ad lUiaii flenepocMiinwni»t.wii|pAK»«»/ft«'. ubi Bmt, 
i»AHfli it mm ■fiia,^ wifrNdt MmMPor^/empronitH. fm B»- ' 
jalincJaninMi tntphyttutitarmm "J.Miui 1 538. cwam Coccimo: 
idcnBqttC In feudo {impliciter coocello ab Ecclefia dicic 
Bald.m aun.defhn8o, nu.z.C.Ad Smatvfconffrirtul. in hoc 
tarocnBaid. commurtitcrreprobatur.- nam in lcuJoverius 
cli» utomnci JcfccnJcn{Ci ijiJlculi m iniinicum aJinitinn- 
qu:a Jc jutc cuminuni tcujurum dcfccndcnces ufqiic 



tur 



jn 1 nii n 1 1 um fucccd unt , cap. i.ff.quia,in lit.de hit , Q^uifrutL 
dar.poff.c. i.in tit.de Haturjuc.ftud.cap. i.%MtHtficium, in tit.lt 
fuAxauffeitd.amit. cenum efl autem , quod confuccudincf 
linidocuni babcnt JocBin ctiaininpcrioanficclcfiaftic^ 
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Dc Annis. Cap. LVI. 

conuiriumcar€«torae>ireCaMdc9> iatramDoOtm 

evmmnmtrrmc. i.Tit.d* Hit, <}u! feud.jMr.poff.CtrJuiuUf(Ui- 
4,2J>ar.j.p0r.principji.l.Pfri/.conf.^.H.iO. lib. \. MdmtJtTM- 
tit.CrcM.23Jil.i7.Hu.2.6r/e1. GenuenJ.intraa.de Fccle/caP. 

Mm.iO. ubictiamdicU» quod non vala srsuoicntum oe 

^yivaft«niphyteurisEode6aconce(rapro re> & hcrer 
ikMmaieatadhKredesexcraneos? Rcfp. Negativ^» quia 
^KdUgitordcdc&endendbutt niriaddicumtueric pro fc , 
' fltlliwlihiiiijiiihiifniiininit i veljprofe, & ^uibusdcderic» 
Tdpfoft* haKcdibiil, &fiicoeflotibus. tuncenim ad es. 
CfaneMCranfirec, t^f-^i*^»''^*'^/^^^''^,^"'^ 
dtSccUfji.'Si.&i9. ukitltmBmMUj^Gtth^itlMtfmyf. 
joiut.mtinm.Aienoch /<t£4.;>>w«|b^^S97mi3.C«raXAmML 

conf.9iMu.SO.&fef&aliof. 
tf4 Addit B<trt.iHl.qitkumqme^.Cod.deomH.dgrJifirt.M.U, 

quodliquistundiimfteriicinacccpcru in cmphytcufim uf- 
que ad tcrciara gciicrationan , eum^uefuaindudna, &cul- 
turafcruicrDreddidcric , finitatcitiascrtcrationc nan fini- 
tur enjpiiyicutis, fcdadextrancosiiArcjL;, cn.im tranlic , 
licccinmArumcntoiioc non dicatur> quam fenttniiam fe- 
quiaittlfiSitldjnl.penttli.C.dtfolut.bnol.c»nf£'6.nu.i.CepoH. 



, cadttfi». 

parceallaHtti ^iKNiin«oan> «ianlicaXiiaUaMi» 

tkmisaliiisfocetar. 

1 AnDominurreclpieHTcanontmpmtfrititemporir , inlfu~ 

turi, cen(e.-%iur remififft coducitMtem , drw.y. 
1 Anftr foUm peiiiionemcMonitcti^estttrrem^a csdiwi' 
tett, drn.8. 

% J2uMudo Pr<tlMMfrtc^md9pttiSmmttifftMiireddiicitM» 

temremi/ijjt, <Sr*.4. 

UKm» p«Ski»mffi$mftiifiimrtmfmrprtiitriii. 

7 jh itlmrrt m ftm nimf^mtkf fmMl i m /n/riiis Cna 
mmttt vt H mn h mU i ptrtimttimBi 

8 PtrcitMtimimt sddmmUmdt fiMtmtt 

remiffio . ' 

9 Receptio Canonii uon importat rtmiffionem eatUubmtif 
aliunde prozienienllr , quamobnonfolutltmetnomem. . ■ 

10 iluid fiem}.'hyieutaTit)n folvtt perqnadriemimmt ^ii§^ 
tttinuf redpiijQluttonem pro duobur anmt , 



MHfCtl Jhl4> quod cciaro in pnediis bcclciiv locum habcic > 
^^gmOti^fi»xo^j^^Jtiim.^j6ri.Ruimjtti^li\.numer. 1 5.C9' 
cok/Iij?.»»"». I ij6rfmM.iJStrMiff3iiMim. 13^/eq.cr con, 
fijgijtum.iij6r/*lM.lJttmttt^Mmit.dtTacii. 6ra~ 
^.:onventM.iUiL\ j .mtm ,30» tita^jmmtm.ltJ&^M.itU 
fert, itarefolrj^eRatmtUtOlmfimMixm pthtmm n.Pitn 
r>i 15S8. contrarium tenuii Roman. iuleg.etiam. in prine. 



rt- 



CAPUT LVI. 

Ai D mdmu r tt^iim ftnfitmm frattrW tmfimt lA 
Smfllj/itmiif ttt^uttif ^ 



/^Ommunls eft> &iaagis injudtcus approbata laiMil» I 



nttm.\i^.f.foiut.mmirimjfutmrtfert, &/e<ftiiiurin cMphyteiffi \^ _ j ua, «juodDoaunissrecipienscanooemprzreriti tem» 



/\ . if/7j- , Genuenf.in traH.de Iicde/.fu.rf: 7 t -r textum tu e. 
fin.de_PeJulx!er.ubtmelioratione! faA* C.;'i, j tn rtbut Ec' 
tlefi*, a.iipfum fpeilani /uaiiiij duj .im.- , etiamfi dimittat 
teneficiup» , nontameneatadh»>idei irtiniinhtit , ut netai Na- 
^MUiereddii.£ccltf.memAl.6r omnerin did. cap. fin.pcr qucm 
cextumcorri|sicur, f.a.u^w^. ubicoau4lium pcobati vi- 
deiur. 

Ptima tamcn fcncen^ia aquiorcfti V*i*it» qaifuadili- 
gencia, &culcurafundiiafcitilemceiuidii| tn boc debtt 
tenuMieiaii, ut in PcrpecuiMit tilaiKi iHMW -ttenpK» Hot, « 
mimirttydtJbktttU/uMiifim,-' ■■ '^" 

05 Qsmia, matfdbi^mm filiorum legitimorum , 8e natn- 
talhMn in cmphycciifi Bcclcfiaftica codcineantur IcgrtimKi 
ab habente potcilatem? Refp. afiinnativc, quiaintalica- 
fudcletacftomnismacula, itiutdifltfflikshtudfint Icgici- 
mis y1lex.con/.'jo.num.if.iib.6. Rol.coraittSersph.decif.^^.per 
tot.uhirtprtbat fentemiamJtaid.imemp.fmttim£ecU&irmm » 
dtCm^.ttmrmkmMikmb/tmiMmMtt. vtm, 

lib.\.e.\^. 

05 Quctcsa. anPater, quiemphyteufimreccpit profe> ii- 
liis» &ncpocibus> poflkinpr4)udictbmfitionimdc ea d»- 
^onere? Refp. quodautPateremphytediiBlraiafiBodlt» 

IifiTiceitituioIacrativo, nveexiibenlicatecoacedentb> 
nncaonpoteftfitiispnjudicarei auccam acquifivic ti> 
laboaerofo, Gve e» re ipGuaPatftoiWKi ^aia abinitio<la>' 
tafldcali<)uaqaantitaspccuni>t fitaaac«pifiil*ttar certi 
penfioannua, &tuncpoteftfiliis pra}udicare, BtJtLiml.i. 
tnfin.C.perquar PtrfonJeTc.AUx.coti/.iajittmA-^ib.^.CUr.in 
feudumquj{6. cr alH^uot reftrt , 6rAlnitur Rofent.de feudo 
eap.p.concijS6.Aiar^itar.lii.\.c.y^u.3.ubi dicii , hanc opi- 
nioittm effe communem , 6r a Rota approbatam : fubdcns n.j. 
^uod quando bona fiierunt ac<)uifita a Patre titulo onerofo > 
exilltsdebeturlesitimafiliisumqttamcxbonisprorcflitiis , 
ita intelligendtfumt DD. apmd Cevalljnfpte. opin. commun. 
ceH.commun.^.jl6. 
Cj QiuEres]. anEmphyceucaveodenspartem bonorum cm- 
plyt e a t icocum fiaecoofenfii Domini, privecur toca emphy- 
tcufi, vdcamummodoparteaKenata? Rcfp. quod amittit 
tamtimpaitemaliaiacam, &inpanenoAalienatanon per- 
diciusfiium, pntleitimficoncefuo&Aafueritab ficcleGa« 



poris, remitterevidcturcaducintem , dr hanc /enttittiam 
tenuerunt Abb.iHl.2Jtum.6.Cod.de fur.emph.& ibija/. nu. 128. 
^terf.Z.l^^tero , Salic.inl.cemmifforite , in^n.Cod.depaS.int. 
empt.<!r'Vfnd.riraq.deRetra£l.coHifen.%.\.GIof/.2.nu 6J^.Gig. 
de Penfion.qit.ll .n.j. Ruin.con/.wg.Hu.A.Volum.^ . rr alHopSd 
Surd.dec.i\'}Jtum.i.&/e<t.HoHded.coHl.^.n.^'i. Afant.tUTm- 
atiti & tUnb^.eonvent.lib.22Jit. ^j.num.j, Barbef.in eap.fo- 
tmitt ■N.ii7A/oc<t/.ubidicit, quodfxnfeturctiamrcmifia 
^ttcitasperrecepttoncmcanontspro tempore fliraro, ^ 
Wi im m 0iitQni*i*»^ttfJtr.t.jqi.im.tu ^ic^uid alii 
contraftmiant. * , . 

Ampliaiurfaac cooclnfio, uccenfcarur reminTa caduci*a 
tasperfolaropetiiianemcanonis, fiveagatur pro tempoie 
prarccrito, fiveprofuturo, mtpoflSalic.ind.l.commiffori^ , 
'Vrr/crfaciuni h*c, quodfiDominut , Ruin ionf.\ig.nJ^Ub.%. 
Tiraq.de Retraii.coHVen.%. I glo{J.2.H.6^.tradit Gratian.difcep. 
for.c.\^2.n.\^.&/eq. ubi dicit, quodtuncfolvcndovidctur 
emphyteuta purgarc moram , ^ c.6^^.nu.27.c}r/eq.Tiraq.de 
ntra3.conVen.S \ gio{j.2.n.6J^.>ir ita deci/um rtfert Surd. d. de^ 
tijf.2l^Jt.2.t^ ftq. 

Anipliatura. eciamincmphytcufiEcclcGallica : Pcala- $ 
casenmfeclpkndb penfionem cenlecur caducicatem aii> 
phyteutz remififTe, qoando EccIeGa non cftcollcgiaca t 
nam fi cfTcc collcgiaca , nonpoftetfoIusPrzIatus fjnecapi^ 4 
tulo pnejudicarc Ecclefia, mikitjMfi.imtapftttdt, tnr. 
expeUi, de tocm.qmtm ttm uma d Ht u t il vnrftq mm m tm r , As/fe 
Alex.in conf 1 05.K. I $ JSil. cmi^S A I B./*^.^. 

Limita, fiC>ominu9tnrecepcionccanonts refervavtt fibi S 
exprcfscjuscaducitatis, vclprotcftatuscft, feperhoc non 
remitterc caducitatcm , q ti ia t u nc non ccnfctur caducitatcm 
rcmiflfTc, gloff.commun.receptain d.cap potuil , 'ver expetli: 
qucxIproccJitquidcm , quaiuio Doininus tcmporis cantiitn 
prattcrKi pinrionemrccipetct, fcctjsfirccipcrctctiam pcn- 
lioncratemporisfuturi: Cunccnim non nbdantc protcfta- 
tione, velrcfcrv.itionc ccnfcrcturrcmififfcjuseaducicatis ,• 
ciim vidcaturincoinpacibile > quod rccipiatur pcnfio pfo 
cempotcpoftcaducitatemdccurrendo, &quod falvun fit 
jos caductcatis,^£ fic quod quts eo Jcm cempore haheauiCffiW> 
cmphyteuta , & pro non emphyteuca 1 Unde cUm fa^jUBO* 
dipraitcftatio, fivefefervaciofit cooBaiia fido, aaii'^!^» 



CammJ mijqiiUsmimimn, ^i.fJt Dom. fmim refirt Altx. ceiuUtur, GigJe Pimfitmjtm.7iJmfiiJMumifitlCi m i,i^ H i. U 

i$.<Mp4fM** CttrJmimiflt^titfitt lm.\Ojimfriiit^jttifittimimmi, dVf 



tvmfj^gjiATVtLK.&bamti^tutrtmi^tieitClmrjmy . ^ 
fif,q.lijimfiiJ^ttmimdkmvitCoiffilimm Nemp.ttStG nmi mmt. 

^49.ubietiamdicit, quoJ vendenspartemfeudi nonpri- 
vacurtotofcudo, fcdpartcfubpoenacaducititis a contra- 
^,-&contcntisin co: quiapadum liuiufmodiintelligi dc- 
bet, utcadacaconcraftu intotum , vclinpjrtc, prout etn- 
phyteutapcrvenditionemincotum, vcl in partcconcravc- 
ncrit, «rt fenfit RotainCefenaten.bonorumj.Ftbruarii 1391. 
coram Cardtrtiti.PLtito , 11 fiononieH.kenorim2. DecemUrir 
lto6. toramCard. Pamphilio , prtmrdfirtMmtftOtVtuitKr: 
mnMf.l^ ubietiamdicit, quod piwflMiua lliCIMt 
Atmmtt. dt Tmftrt, 



tfmdSmrd.di8jlee.^\7Jia6. 

Addic CUtrJocMt.ver/ Qmjmnune&c. qoodfiDoasImS 0 

ob non folucos canones cxpulitcmphytcutam , non poteft ^ 

copctercpenfjoncstemporisprartcriti , nifi hoc jus (ibi cx- 
prcfs^refcrvaverit : quod fccundumcommuncm Doiftonjm 
fentcntiamproccditincmphytcufiprivacij nam incmrihy- 
tcufi ccclcuaftica fpcciale cil favorcEcclcfj», utpolljtu- 
trumqucconfcqui , fcilicctpcnfioncm exigere, & emphy- 
ccutam expelkrc, smSMmirtmtCAt Sserqf.Eceitf.MamJt 

T ti tJBM f lrA7*7a.i MwMdM ii .j fw^ai»if.iujMtf. 
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7 'AnvertiltiapM tiBVCorrdemphyteucicxieneacurfo^ 
recanonespereiusprsMeceflbrenii feu aucloremnonfolu- 
tos? affirnut 

nonlbluu. 

8 Obfcrva tamen, quodperlblamcitBiioiieiB» udaoen- 

dum de folutionc , non inducitur remiflio*9Uiatunc citans 
£}IdmintendicmtcrpclUrcpartcm> ucdoceatde adimplc- 
menco : nifi addancur alia ?crba , vidclicct , aliis ad viacn- 
dum relaxari mandatum , quiatunc vidctur ctiam peci fo- 
lucio , vt dia.GrMianJi/iep.foreH. cap.^ i^.num.^. ^feqmtnt. 
liibdens , quod ut talis pecttio przjudicec , dcbet intdligi cum 
cficfiu, icUicet ut pctens confequutus fucrit (]uodpciic 
^waemphyceuurequifitus a Domino, ut Canoncm foU 
vati Hlolverenegligac» diciturconilinicusin novatnora , 
qa« dcbet illi przjudicarc , Pctr.de BeliapertJn dJ.CommijJo- 
ri*, infin.Ct^lren.inl i.nn.li.&fequen.CodjiepaSJnt.empt. 
^lMiditJi-MtSMadT4MtJtMMtMS.eonvem. $.t^/q7a.mr. 

S Obfim}. ^odrecepcio Canoais non tnpoiKat ienii& 
fiaaem caducitatis aliundd provenieotis » quim ob ooo fi>la> 

ilOtumCaooncm, Ciri4Kjcmtrov«rfforenf.266jt.\\. ubi quod 
non ccnfecur rcmiflfa caducitas , fi emphy tcuta Ecclefif non 
folvic pcr quadricnniuiTi , Pj .Tl it ui r. t I jliKioium 
pro Juobusannis, tjui.i in talicala atinut f;-::iincc altcrura 
bi'. nniutn j pro t;uo non lolvjt, liillii. ii-iis ad (-'^tdui. icatcm , 
m ex communi /ententta doctt CorMJn tit. d* ca^f. privat, ob 

mnn /ptmijimig it Jb it ^ iJHu^ 

' *t Synodut frvumeuUit quolibet triennio , ^gtefema verd 
pitlikt MH» tMkmii diht, & fe in m tenuua i ir sd 

'% Jbaatt tAilkmaillSljfwtim «imiij^emm» . 
I jbttrtii^lkmmf^Araie pifixffmim 

Bs/BkM&e. 

4 SineauBoritate MetropolittHinonticet inferioe^n ht^f- 

modicoHcilium congregaret limkatnr M.5. 
6 Qninam de neceffitate V t tm MJ Smsd t lK mm pr 9 0 ii uia - 

Q/dnam habeant uocem deciji-vam , & qui lantum confuJti- 
vmmtmilitprtvinaaUi ibidm» (b-«.&lo.(b-lI. 



C A P U T 



L V I L 



32 htirEf&itpor, pittriofinMmim fiAmiti 

fcribendt, 

14 EtquitttdtfmmiHtlkitmMmt» T)ipik*tei,C»' 

mameor, ^aliot, irn.\^j^i6. • 
37 jl^midfiEpifetpntfnbfiidMobmrMitropoBlMUff&toim 

temporevocetur ab itir^ue ad concilium . 
a ^ krchiepifcopur fintajjtt^n fuffrMomorMm, «&■ Ww- 

rum habentiitm.vocemdeeifhtmplffkMgiiid fimmin 

eoncilioProZrinciali. 
Ifi StanEpifcopufin SynodoJMmqfim tttf/Knilititet 

fMtreJinngienfucleri. 
90 SUthfta, qnmfiuntinCoimStfiif^^mUU, tmiUm^ 

ttm^itueemtmem 



» QjuiitarfiaiuHmArMtpiftofi, vdEfifetfi mgligeii- 
itt^jmdmiteitpiem, &/iMiti§tiid^yutdm nt' 
' etdmrmfm. 

^ Synodnrtantiimprovincialit , nonantem Dixcefamt, sd 
nrbem trai^mittenda eft , nt ejnt ftatnt* apprmn- 
tur. 

14 Epifcoput ex tamfa poteft .Tynodum difftrre , dr piurier 

etiam fiiwulif anmi convocare . 
aj A» Epijcopo prafixum fit temputad Tjiyitandam fffiTff 

Dtetcefim, 6rn.i6. 

aOmmd» £f^e«fmt vi&mjb' eorruere pMt exemptot . 
^f^ltmdtJXge^mdm£tlltifi.J^ 

Auf^mmdttjtmMjfi/iife ^dKdidi k i iif, fmifidH 



QuMio Sfmdiu PnvanlMiit, ««/ fXttrfmm 
* mhitwiddm. . 

STmit StenimTrMe rel n u mCoiiciliom, utMetropo» t 
liianttsquoliiietfaltem tricnnio poit O^avam Pafchx 
KcfurrcAionis D. N. Jcfu Chrillj, feu alio commodiori 
tcmporc non pra:ccrmittat Synodum in Provincia fua coge- 
rc, <juubpiii;opi oronc66t alii , quidcjurc, vcl confuctu- " 
dincintctciicdcbcnt, convcnirctcncnturnifi Icgicimc fuc- 
rini impcditi « iicmHpifcopi , qui nulli Arcliicpiicopofub- 
iiciuntur , aliqucm vicinum Metropolitanumfemclcligaot» 
incu)ujSynodoprovinciaUcam aliis imereffe ceneancur l 
fynodus vcroCHoeceiana^aotanaitodcbcatlikbm» ut tu 

fiJI.24J«ref.e.2. 

Annumverdcclcbraodl^noduffl non adiccaptx poflkf* t 
fionis £piicopatus, fedadiefyaodaulcimo loco cclcbtaae 
carrere , dicit Mf^ebr. in praxJkttmemmrfrequif.i 2. Airw 
h^Mtifj&fmM^fijdUamtm.^S^dttg.Ptm^MfA,. 
ujsoj&at. 

Obfcr vanc autcm DD. quod Archiepi&ofniionlicet oon*. } 

vocarc concilium proviiu ialc ancc recepciooem patliiiqueio- 
admodumnccpxcrt tuncconiictrcchrifma, dedicarc Bi- 
iiiitas , orJinare Clcricos, ncc tpifcopos confccrare, jux-ia 
ttxt.inciip.quodfu.Ht, JJ./ufereo, dejiled. 

C^bfervanca. tjuodlincaui^loiitate Mctropolitani nonli- 4 
cci intcrioribus liujuImoJi Concilmin congrcgarc, cap. pro- 
pttr,di/l.i\i. nifiMctropolitanuslcgitimo dctineatur irope- J 
dimento, quocafuCoepifcopusantiquiorConcilium con- 
vocac, ut inCoHcilioTr.deniinoloc.cit. vdnifi vacarctfcdiX 
Mcttopolii uia : quiatuncEpifcopiprovinciz fc coogregar 
icpofluntadiUadeckbcandum» jtrebid.erGemimjme>fi^ 
emktiiJiflJimiMtitmdeSfmtdJfif^.lJi.^iJ&MlStfmd 
QnmmJm ver.Co»ctHmfn tdmislitaa . . 

Obfirvaoca. quoddene6cflkMe«iocandifimta4.GDncl-tf 
nmipfOfincuIcEpifcopi, Sc alii Ordinarii locorum Imk 
benies^ii&opalcm jurifdifiioncm , c. fiEpifcopmt,^.2%. 
aliasnonccncnturirc, nifi in pratccdcnti Concilio tuiflTcc 
dcliberatum dc fucurocdcbranao cum afFignationc loci , & 
tempons vcl nili cfTcnt vocati pcrcdiflumgcncralitcr, Cari, 
JacobatJn Trati.de Concilio lib.2.art.H.qu.i .foi.i02.quem re- 
fert.QmarantJoccitMi.l. ubiaddic, quod tam Sufltaganei , 
quimAbbatest feuCommendaiariii &aliiJuril(Uaiooem 
£fifoopaIcmeaacenieibibencvbocB4cdfi?im In Cooci- 

lioPioriociali. . . , rr 

Itcm capiiiila cathedraliumfpccialiter invitanda enc , f 
COOBttMeapfinJe Hir,qu0 fiunt a Prgltitjirdeclaravit Gre~ 
gtr.XBL teftiPit^ec.inPrax.Ep{fc.p.ij;.2.tit.deSfmod. ubi 
ctiam dicit , quod in hociiifficicanica monitio» imxtittU^ , 
imcapfiEpifcopmr,^e^.\%, nontimenhabcncvoGcnideGifi^ 
vam, fcdtantilm;GonfiiltivamiQucmadmodttmnec«OGeaB 
decifivamhabentAbbates, reuCommendatarii» quiiuriw 
diclionem Epifcopalcm non cxcrccnt , ctiamfiutanturinji» 
gnibus fcpifcopalibus, vidcUcccmicra, & baculo, & atilt 
Poncificalibuscx privilegio Apoftolico, ciim habcrc vo- 
cemdccilivam licailusjunfdiilionis, utdm.QmmratiJoeMt. 
M.3.& ut dedarar:>t Grez.XULfrmtlfiHtK4tt.1fMfi^ » 
Verf.Quinto Abbaiet , irc. 

Sedc verd va«^nte CapitulumCathcdralisvoccm dccifi- % 
vamhabct, quiafuccediciojurildidioacmHpifcopi» Pm- 
fieJ4>.2.c.2.n, i.verfJiiAHmimhi^immJMtjdM^vmifi. 
temporecelebrationit. 

Noundum cft autem , quod non omnes Canonici acce* 9 
aetedebcntedCoaciliomprovincialc» DeJEcclefiAjMttktiic 
detrimemomln D|*inB, arwxjiU.dtatr.miuT^d4]dv9» 
ver.ConeiJimm,n.9. &idcdfi^cit, fi mittamar MOCuraco- 
rcs, vdNuocii, imxtmefiHJelJir, tm^efimshrM.Jiel 
Dcputaci, fmxtsdttUimitmmGr^,ZllL §mmf^^ 

/ec.hco/Hpracil. 

N(>candum2. quod C.npicula Collcgiacarum quafiEpi-IO 
fcopalcmjutifdicIioncm fiabentiaadSynodum lunc vocan- 
da, mtcenfuit/acr.Congrtgatioapud Pia/ec.d.p.2.verf.Capitu. 
Ueuam ■ Sc tunc racionc hujufinodi Jurifdidicjnis habe- 
bunc voccm dccifivam, ut pojl Campeg.intracl dt AuSor. 
Sac.Concxap.^j^ lytradit ii^uarmJ»d,ver. ConuliumfrO' 
vinciaie,n,^. 

Notaodumj. quod Epifcoporum procuratores poilunt f 11 
fiCondlioProvinciali piacuerit , voccnt dcciiivam itabcrc , 
medttlmmkmtGriitriiXllL mfmdfu^jdjc:x.verf.QmJmi 



(^mm, an AbbMttjtnifliaioimn fipilfiapalem int^i u 
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r De Annis. Cap. L VIL 

■SiiMniagMaiaemmytSM^ lepiemiiiwMi ad Ar- 
: ciik|inbopain , fediaiiiKaiaiiMftdein ApottdOam appcl- 

'blnrt tencanturadCoaciliumprotrinctileaccederc? iffir- 
■MC iharan.iif d.-vtr.Cotuilium provincUU , ». J. vtrf. an 
tem&f. qucmadmodumEpifcopicxcmpti, a quorum kn- 
■ ccnciisxiSummumPoittilicemappeliauir* (encniur eli^e- 
rc aliqucni vicinuB MeaEopolilfnninif «X dient» CtmaHi 

Trid. d.Jei}.2:^.t.i. 
%^ Obfcrvant^. quodEpifcopi iecundum ordinationis fuae 

tcrapus (jvc ad concedendum , five ad fubfcribcndum loca difierre, putaingrucmibusbcllis,cpidimia,&fimllibusra'- 

tenere dcbent , inhoceniranonattenditurdi3nitas,aucor- lamitatibus,nonumcnpropcerimpedimcntum proprhimi 

^EtckfiJrum, c./Gi.i7.tfy7.primusvcr61ocus M«:tropoIi- videUcct infirmiutis, legitimz aofentix, & hujuunodi * 

.jHUiodcbctur, ej>ldumttiijltft. qucmadmodum aliis etiam quiacuiicpoteritlynodumconvocatelalcempcrfuum Vica- 

^pcafi3endiiscft£pi(copus, i|uiin Concilio» Metropolita» nunis vclaliumfubllitutum, GavMKmprMx.Syiiod.Dieeff. 

.nilocaintaiec, etiamfipoftaliosEpifcopos fuerit ordiha- eXMmut^j*JliJnfihqiut»r»ftrtJord.Elua^.di-oerfJ$b.i.tit. 

«.«.».BMaddit> jnMCTcaii&poteftttianiEpifiMfWfln- 



culaott perceafiicaseocIefiaflieasfaDtconpcUeadi««fM 
fuperblrt dewuHtr.&^ed. 

Obfervant^. gaodfirnoinnaiinlnipiioyindalis , ponao-af 
tcmDi^cefana, adUlbcmtrantinittenda cftgtejus ftacuu 

prius iccogiiofcjncur» & approbentufa SactaConcilii Tri- 
licntini congic^uoac tti$taaemSse.C0ifgr^.detl0ravitte» 

cuti &C. * 
Obfcrvant 10. quodHpifcopu^cx caufapoteft ^odunlS^ 



riUt.i»tMr. Cimcitkm Pr«viH- 



tas , gloftM c.im.i^Jift. ShMirsn 

tifle,n.9. fubdcns, quMATcliicpifcopuslSveTkalariStfiyc rieslmsalisainiis^iiodani 



aliisprovifus, actranslatusad £ccicfiam fiiffhigancam io 
Synodo Provinciali federe dcbet immedtat^ poft Metropoli- 
lanuminmcmoriam Archicpirvopilisdisiiicatis, & licprf- 
ccdercdebctaliisEpifcopis a:Ki<iuioiiiJus, ar^uM.iextur tn 
leg. I .ff-de AlbeT.fcrib. 
14 Polt£pifcopos fcJcnt Abbaccs, & aIiiPr«lati habcntcs 
Popnlum , &c tcrritorium proprium ; jurifdiclioncmcjiic 
£pifcopaIem cxcrcenics intra ambitum ipfiusProvincix , 
Qiutr0m.lococitato numer.l. ubicitat Petr. demont. ia traS. 
^«fiuMK'i!>.C0»c^.5JMMh4. Camp^.inTrtSJeanSor.Sacr. 
CeneMip.7. ifticnimdicunturordinarii looorum> accxtc- 



Quaires, anEpifcopoptafixnnifttenposadviCtMdainss 

propriam Diicclim? Rcfp.afllrmativd^AJrConrj/ipT'»!!/». 

tinojf']. lJi.de ref.c.i.ubi , P.st^i t^ch* , Primater, Metrapoliia- 
ni , 6r h pifcopi prcpriam Oi^e. c.ltm perfe ipjor, aut Jslr^ttinte 
imptditifutriat , perjuum ^ei-.cralem f icarium , autiyitalO' 
rem , fiquotamur tetam , propter eiutlatitudinem u^arenon 
poteruHt, fahemmaiortme]^t partmt^fitmtdtkmt» itdt*» 
men, uttotabienniocomPieatur. 

Obfervant tamcn Doaores£pifibpum non tenerl mrzci> 2S 
scintra di£lumccmpus expcdire vifitationcm, fcdConci- 
lium id rcliquidc arbicrio cjufdem Hpifcopi : quod camen do> 



xil Pnelatts iiffi»ioribus funt ptsfercndi > «x* i>*t.i.dt bct cfle modcricum , & difcraum , & itd eetffidt Sae. Caip* 



enst. &qual. 

15 Canonici vetdEcdcGatani Cadieilcalium capiculatita 
ftdentes prfcedunc Alibatibai nanhabcnciinis bpi fcopatem 
iBcifiliftionem } Iiem Abbatesbenedidi > & qui ufum mitrx 
-nabent, prxccdunccomrocndatariis: poft hoslocum obti- 
ncrcdcbencDigniutcs, poftca collocandifunt procur.ici>- 
res , iuxta declarationtm Greg.XllI. apud Piaftc.d.p. 2 cap.2 . 
iKr/':.tpiuHi poflmodum^ •vtrfftq.\id\ ctiam dit ir.tjuoi om- 
ncb Lkf iti .'jcularcs prxccdcrcdcbcnt Rcgu1>nbus,(]uiJcg- 
tui Llcntoruui lixularium nobilior cll i.iCu MonachoCIWI » 
ftcuniinmgiof.fnJn c.qualiter , (sr quando de accufat. 

16 Noiandumvcrocll, qucxlCapitulum fcdcvacance prx- 
fcrri dcbcc AbDatibus, &i aliis Pislacis habcntibus Epifcopa- 
lcmjurifdiclioncffl, quiatuncdiciCarvroEpifcopo, incu- 
jus )urifdi£lionem fuccellic > QmMmt. m verJCmttt^mfede 



tifte Pit^tc.in prax.EpifcpAjc.i. n. I. 

Mecandum eft ciiaro,<]uod SupaiotiiMs qcenptonMano>ft7 
naflerlorum , in <]ttibus v igcc reguUrisoblervamta, fex merth 

fesprzfcribuncuradie admonicionis Epilcopi, advifican- 
dos, &corrigcndosfuos fubJitos: alidsclapfodido tcm- 
porc Hpifcopuscosvintarepotcft, &torri3cre, juxta Co«- 
ciiium 'Triiifefr.ll.dereform.c.i.r^ noiat etiam Jord.lii.l^.tit. 
2Jf.de pr^tjcrip.n.2g\.&ftq uLn idiinclli^r. pro illa vicctan- 
tuin , <?>' noti ultia , pertextum in i.bover, ^.hoc fermone ,ff. de 
Dcri.Jfj^niJ. ca vcromonallcria, in quiDUi non vigct rt:;ula- ■ 
ru obicrvantia , Epifcopusaanislingulis vilicarcdcbct, ncc 
tcnctur ad hunc cBc£tumnibmpcnniinefenioidcioneni»a» 

ind.Concilioc.i.inpria. 

Similefcx menlium fipatiuro Epifcopo ad rcvocandumSS 
locnnfiiadincefisabiniidelicate» vdfaaliefiadCathoIicam 




«u^iationedaocamEpiicopataMMi onitorum» ic eodem 
'Kmporevocetorabntioquead€Oiicttiam> tuncaccedendo 
adaourapotdlmiaeieprocuraioremadaUad« S^MfmuiU 
fiiprMj6.'oetf.Decimoqnntbqiniro . 

to Obfcrvanctf.quodnihilltatucrcpoten Archicpifcopusin 
concilioprovincialifineconrilio, ,:i;alltnlu luoi um fuffra- 
gar.voruin, &aIiorura luhciuiiim volciii dcciiivam , vel 
ma.oi i> tJs iplbrum, c.Jtcut olim,uii DD. deaccujat.3.\ii% 
ft.uuta i>on li^irentfubdiiostotius provinciz, fed cantiim 
fubditosDixtcljsfu*, c.Romana, dtfent.txcomm.in6. ita 
Sylvjn ver.Concilium ,n. \c.Abbjn e. ljt.\^ak}nd. Card.Ja- 
eobJn d.iraa.Ub.^jtrt. 1 1 .fol.i9l.& alii apud StjmrMit. in diS. 
VtrX^onciliumprovineiaUtn.lO. i]bi, quod S&ffiagapd fi» 
pifcopt in cognofixndofant conjodicestin dWnitSSnnnc 
Jindiorcs* qaiaipCpcindpaIicernanftntentiant>'&lalfi- 
ftuntfcntcntianci. 

19 InSynodovetddiOBceianaEpifcopus tantdrocft Judex : 
unde pDteft facerc conftitutioncs abf^ueconlcnfu , & appro- 
bationcCIcrij dcbettamcn rcquacrc confiliumCapituli , 
licit illuJ nontcncaturfctjui, niliin cjf.busajurccxprcflis, 
ttt /ifciatMXit S ac. Ccngregatiotefie Piajec. prax. Epijc. d.p.l. 
cap.i. niim.\i. 

70 Oblcrvanc7. quoditacuca, quacfiuncinConcilioprovin- 
ciali, nondcbcnccnecontrajuscanonictim, cJnftitutionitt 
^S-^.z.c.juodfuper,diMaier.&9ied. potcflramen Conci* 



qni pnedidum locum ad onhodoxamfidcm jtedaxcritt < 

placuit, Mt^uicumque 16.^.1. 

AdditRic.inprax.for.Ecclef.p.4.re/ol.l^S- quod procura-39 
tio, qui Epifcopoviricancidcbetur ,prifcribipoccli, idquc 
proliac c X Conc.J rid.fejf.l^^de reform.c.^.HifinHt Verdlocir > 
Jeii Pro-vinciir , ubiconjuetudotjl, ut nec viSuolia, tttc pecunia, 
nec quicquam al iud a vijitatortbur aecipiaiur Jed omuiagratit 
fia»t,ibiid ebfeyveturi pcrquodconigicur textUS 1 

tfficii, dtpra/crlf. abiconln pK>carationem> 



me.e»m 



exoj 



iKCttrptopcer vificaaonem » non currit przfcripcio. 



liumprovincialcflacuendoadjavatecommunc, fcilicetap» V> AiatirJiviefiimida. 



a BtanmatertntradiSumttmputltn^aturflicifubminiJirtt» 
revtflet, &alimim*, /itmantaiade abftineat. 

2 Quando mattTt ftmMi fmm» ftffk K^iiifKitfmm 

repetere. 

6 l ie^rtirnifiimdprt d ki a i i ci nmr t i ii l^fii it b d h ir tigkt- 

morum. • 

7 Expi ieatnr textitrimeii^ edtKtb ahrH ttMhdtMfddMXi^ 

inmatrim,&t. 
S Jfmiftiriwnii tdntatit/^eSm U 9d»m x 



poncndop^nam, ubi)usnonimpoiiit> vdaogcndopenam' 
a jurc impoficam , c.^nMet,quifnrt.«rd/i^exA.ittltlfUm6. 
Sliniiujufinodivcrdflatntissasisunpoiicndc funtMnacen- 
Jtintttm, neexftei]uentiaconcemnantat> mpohPaitor.i» 
fjtitrkm,muaAdtGohakdtrj^imllir. tuhmHiOmmam. 

ai ObfervantS. quodMctropoIicani, &:<lii Epjrcopincgli- 

S;entcsfynodumprovincia!ctn,vcl Diarccraiism c-onvocare,a 
ui C)iccutioncc)lBciilijfpcndcndifunr , c.jieutclim^deaecu- 

fat. Subdicivcro, quiadhujuiinodiiyooduw acccdcsete- 
" - " di Ttmftrt, 



itMefftdtrmtalititfii. 
II Malerbantiea, vdJnAtaftrotre-RiligiomTUiitttird»- 

tart filiam orthodoxam . 
13 Mattrnontenetnrdetare fiiamdivitem. 
n a^idjipaurfrtmittmuitmmdtfmfih, ^ fm ii mii 
filta . 

14- ^mfimtiitim taimimtmfiidSmm dm n m dilm 

tio . 

15 Privilegia, qtnttribnuntnrtlbmHlitt 
rit, naaa mm imfrmttri^t 

I i 'tSAl 
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Jo: Caroli Antonelli . Lib. IT. 



50 A»vsltsttrdnf*lKo fup&MHmentit fniuris Jtne atifiori~ timnrrn^ir "rrhfrrt tf rgf fum ttltrttj Wf J^TiHtflrfiwjrill ■ 

iatePrtttorit, i^n.iy. wMlfNMfrv.^ueraadmodumroaterdives tcoctardonic ^-i(0 

t% E3^^kMmr^ttatml.d$^mntitC.d$Tr«^ei&. liam, quandopaccrrolvendoaoncftj /. ju«m «Mtffr, «it 

ShuiB(tr$Kiimt*fnifimiur. Mald.CMJur.dot.BMrtJn M»S.rtt, fM^^u^C Mm mi n uUlMi. ' 

ao Jbt mttter poMt YrpttertM FMrtstim ms j fnr sXM£h CtpMMaf,iJi.6i.wLuAltxjmLlMi IjgjtiMjmMrim. ubT, 

tnmitioprieflitit fitUt, '4ii9ddotintalicifbid]i6dered(bccfMndc»tialinKmorti,ii 

51 Qmdficoniigttpofltdfi f t i t Mtaw-t MKithtWa mt l Mvhm ledcontrarium vidcturverius, ^uiacum maccr adcjufmo* 

niiimMStdvtAiir. , dionusceneacurindcfcdumpatns, comodo ccnecur doca- 

M iWi» mi li dM li Uuimtdko PtUr mtlfimim m ilf/ ln f n rc , quo pater C();;c:^acur, RipJn d.l.l.num.j^. quem refert , 

& fequiturSutd.de /ilim.d.tit.l.qti. l.i.num.ltS. ubi iddit , 
^uodmaccrhsrcdca, veljudata l.ivorc iU-liftionis tcnetur 
Joiarcfiliamorthodoxam , ctiainri i^atcr cllct divcs, ira , 
uthoccafupatris, ncmacDsobhgatio concurrac, fivc Pa- 
tcrritcatholicu<i, fivcjudzus, VQliaicucas,perttxtMmim 
LctjgnoT/imur , C.df Hteret. 

C&fciva tamcn, quodmaBeraoa cnetvr doiacc fiUamn 
diviieai t lioicieattlic in Pitie» K^JmtA. Siirddmi.t4. 

16. 



Jttet. 

aj Quid fi uterqutpMrtnt flitim Merf non pofjit . 
34 A ixteia ad tiutationem non recie Jumitur ar^umtn- 
tum , 

'tinttgmtmpupiliufeducaridtieat, ibid. 

CAPUT Lyili. 

tfimtidofiliutfitalendutMmstre» ifftumdodFMtn. 

Obfcrva}. quodPatcrpnianmnidoteinderfoprio, 
t jr^Oaiamat cil auic1u(io , <juod mater tenetur filiuiD patrimonio iiQaE, defuoceactnr, quatenu» &coltatafi Uim. 

V«J laftaieinirdtrieiMiium, l.pen.ubiglof. &DD. C. ii — ' — — — — » — * •■ « — 

' Patr.Pot. quodquidemvidcturi;onformejuri naturz, qus 
omniaanimaliaaocuit, utpropriospanus alant, dum la- 
fievivunt , ut obfervat etiam.9urd.df ii'im.ti!A .q:i. r4 n«fl».2. 
£ald.in d.i.pen. ubi dicic, quodulquc ad uicnmuin pucr 
aliturlacic, &idc6intradiaomiempusik)apner> iedina- 

tcreum alcrcdc[>ct. 
2 Lt hoc protcilit non foliim refpcflu iiiuri mcnri l.idtis , 
icd ctiam aliatum rcriim , <)uat funt ncctnaii* pro pueri 
«ducationci undcmarcrinriatriennium t^nccuiHIio fub- 
miniitrarcvcfleslancas, &Iinc3s, &t!mi!ia, acquc eciam 
idimcnta, fiinfansaladcabltincat, rerrgr.dtjur.fifc.lii.i 



paciumur; iedquaicnaiffjRifuaseaceffic, de patriinaiiiio' 
£lix dcbet fieri pmflatioift fi quideropaterpcniius in- 
opialaboratjadoUultencbhuCi «uiatuncjurispiaefumptio- ; 
nc nonimcUigitnrpioiiufifledeiuo* kfiMHBnUJIlJMdm. 

promiff. 

Nocandum eft auteB* ^nodfcntOBiialatain caufa ali- 14 
inentorumnon admittit appcllatioBcm fuljHnfivain, fed 
tantuindcvolutivam, Papitn.inJormJiiell.proL'^at. rrifin- 
£uI.nu.'c,^.peri.fin4f.deAppeU.recip.RotJn Romana fiatus , & 
alimeniorum ly.Oflobrir i^^2.coramCapifuccD , proutrefert 
Capiita^uedec.i4yp.^JattScac.dejfpptU.^u.i7.{imil.7. ntc 15 
audicurappellans, nifipriusfblvaiauiociKa, utdecifum re- 



tH.\i.num.6i.qutm rtfert CaHctr,VMrj-ifJiA.t.eMf. I& mnihLI. /trt Surd.de /1lim.tit.H,frivii.g6Mim.l. 4uod imclligc in alt- 



^uamvisconcrariumtcneant4iWif{^i>iU^.iUtaritaMirfMr. 
MdmKiiJnimMiuiS.rtf»ifiiiJiitiir.AmiwUrtkif» fii.t.mmi6. 
nbi , qnod matcr quidem lenetnrlaAii nocriaMnnlni iniiii- 
lhare> •ftdadceetetosfunpiuicciaiBintraid teiB|Nii com- 
penfhdus eftpater. 
; J.im-taturtamcn hicconcluno, i^uanJomaterita cHin- 
ops ,ijt propnis manibus viftum «ju*rcrc cogatiir .quia tunc 
paccr tcncturdarc nutriccm filioctiain imra riicnnium, aut 
matrcm alcrc , Haid.in d.l.penult.C.de Pat.potcf.craliiapud 
CancerJoc.cit.n.i'}.&-i4. iibieiiimdicit , matrcm inopcin , 

SuzlaAavit, fcualuitfiliumincratricnnium, poilecxpen- 
isaPairerepetcrc: (]uoti procedcret, (idciiocfflater fuc- 
ritexprefsc protcfiata , ieg.Nefennius, ibi,quidemm , fittiMm 
froteHata t/i , ff.de Neggeflglofj.fiiiJn cap.cum iyabertt, dtie, 
^dux.in malrimonJMti MMftMrd.de Prikit.contlii/lyd. ubi 
etiam dicit, quodindubioalimenta a matttfiliopfsiiiia 
jurc fangutnicpmfiMnunnirdoiiau , & non animo fepcMi»* 
didata, flifimatcrtamfiiaintutris, velalio jure adminl* 



iiicntispaefencibus«& iuturi^quiaqnoMaltmcnca prxtcrits 
omnis fa vorccflju, Tbtf.dir.^^M.lJSmd,PMfjtiaM dtci^^. 
fMr.s.& dtc.yaf.\.^fuKJh»AM.v^ ^ J mt M^mMi.io, C. 
deTranfaS. uDi cciam dicit» ^iKidomniaalia piivilicgja»-itf 

«juaccribuunturalimentisprocedunt iofuturis, non aotcoi 
inprztcriiis, !iu;usrcirncio crt,quia cx fucuris alimciitis pcil» 
dct vitahominis,non cx prxtcritis , haid.in d.l.de alimentit, 
undcfupcrprzccritisaliineniis abcrc uanfrpitur , l:.p:r lu- 
tutis vcrdauftoritasprctoris rci^uiritur , ahas trjiiijctu,cli 
nulla , ut efittxtui in (iJ.dealimentit,C.deT ranfaH. nili hu- 
jufmodicranfadiocllccjurata, vel promilTa a tcllatorc , vel 
cedcretinuciliutemtranfigcncis, quia tunc vakrcC* dtttlt, 
eonf.i \.n.\i^a.DKJndJJtMlimattit,n,ii. 
' dbfcfvacamen»5aodquandoaUmcntadcbipnturex(:on. 17 
cradlu, nonrcquiricurau(2oritasPr«oris : quia difpdf-tio 
dm.l.dt Mlimentit, rcquircncisdccretum Judicisin ^ruid.:- 18 
Aioiiefuper alimemis niiuris* locom habct, quando ali- 
nemateliaafuntinaliimaTolHSttic» ltiimhi,fMTrM. 



{iriTcthoiyiiptivsmi, fmt9Xtm»imlq[ACJ»N^4fftJiS. /MS^lJmdJJiMKmtii, MmimiiDmm.a.tttrf.unUr^ 



leg.NefenniuT, ff.eod. 

4 Limitarur2. «juando matcr belccarct, vcl nlio quovis 
modoadnutritioncm incpta rcdiliiur, vt diH.Narbon.loco 
Wr.</rA.f.lJ«.9. idcmquediccndum , fi clTct nobilu, & con- 
fuecudo fit, quod hlii nobilium pcr nutiiLCScduccntur , 
quiatunt ctiain fpcdtat ad Patrcm onus alcndi filium intra 
triennium , fecundum Bald.locjat.Suniuiealim.tu.x.q. 14.««. 
'j.j1ret.in %. I .inftuit turjiMtiirj^nM,!!.. 

CoiKiaria umen fententia vcrior videtur , qnia cum 
airai^leadlincniricnnium iit injunAum macri» per con- 
^Bifimi' leoemr ipfit aeceaimas impcniatfaeeie nro filio 
dendo» ftamitricndo» Hm9er^jMmdiJGmKtr.d.t.ueMf. 

5 Limiutur;. in lillo inegitimo, adcojnsalimenca pari 

obligationcfuncobnriAi patcr, & maccr,cciam incratricn- 
ntum, «t collioiturex capitul.cum haberet , inffn txtr.de to , 
fitfrfJMf.«i»«»<»/t-.d^f.obifantitur, <]uo<l utciquc parcnslibe- 
risfuisneceflaria fubminilUct , ciiritaleitfit AbbJbidem , ».9. 
Spec.in tit.Qmifilfittt legit.AlaJc. d.ccncl.~6.>i.4. 

6 Contrariavcrofcntcncianiihiftmpcr placuit , <]uia il!et;i- 
timiquoadjusalimcntorum rcda£lilunt ii-.liar lcgnmKn unii 
&idc6dillin£iioincisfcrvand3c(l, quzobcincc , mlcgiti- 
ZMS, itd Surd4i.\.q.\4.n.6. 

7 Necobftac ttx.in dxxum hMbtnt , ubi onus alcndi filin<: 
ni^iitimoitammatri, quampatriinjungicur: quia hoc tn 
tclligiturnonordineoonjunaivo» ieu iucceflivo« «l f^ 
Ptr^rj^r MliornolMt BMrbof.ibid.m.y. 



iMfroetdk, CeodJit, 

Nocandums. qnodalioieiltaprzftamur fecundum pra-19 
ximrcccptam, vclltngblisannis, vclftngulisirimcftribus, 
autquadrimclirijus, vcl ctiam tMCviaritcmpoieacbicrioJu- 
dieis, iitiSurd.de AIim.tii..\q.iy.perlot. 

Notandumj. <]uckI fi matcr cxaflo crieniiio praenitcritiO 
alimcnta fihis, potcH illa rcptccrcaPairc, &ab aiiis , ad 
quosalendionus ipcwtabat, ctiam nuUa fa^la protctiatio- 
nc , Menochjde arbii rjud. cafiHii. numer.2 j. Ruin. con/H.iyi. 
il,2Jii.i.NMU.eonf.\6>i.GraliMjiif(ef/onnfx.9^<:).»f.\^ . 

Notandom ^.quod ft kaula cognica coivugcs poAca (cpa- 2 c 
rentiir» antlntmummacrimoniumdiflblraiur, tunc uter- 
iqaeparens communibitsitopeniis partumeducareetiam in- 
tri ttiennium tcnctur , fecoiiliim uidMeJe NMrion.loto eit.d. 
f.i.M.ia(^ii. ubifubditt qobdiiaiteiinstantum conjqgis 
caofa , ant ddiOo fepamtiocontineeret,tuocipic folummo- ' 
ddadcvpcnfasnutritionisadflringetetur. ^ 

Notandum^. quod filio nondum in lucemcdito, ieaas 
adhuc in matris alvo cMlLnti Patcr ncceflaria miniflra> 
rcccnctur, etiamfimaccruivcs lit , idemNarbon. uii fnpra 

ni!m.J. j, 

Not.i!idtfiri(^. quod li amboparcntcs iri abjcila: fortu- 2J 
nz , vtlttnuiblubllanciiliitunt, utncouc.int tiliuin alcrc, 
tuocaRcp.ulisfiliusalidcbct , /ffiMid*»» .(if//''/!?»^ de La- r 
ra, ^immrrftn, &■ fequiiurDidacdt Narbon.locofupracit. 
tn verjmnut i.d.qu.\.num.\2.per itx. inLl.fi^nmrMliirr > dt 
1/tntrJn poff.mitt. 
Notandtim7>9aod»tatctaadcdocaiionem«oo rcOefai-ai 



8 . EiaOo aicnnio educatio fpcaat ad Pacrcm * IfinCJi — — — , . 

P!atr.^.nifipatcr(itinops, &matcrdivcs, qaiatuncomis miBirt«gamentum,poteiicnimaIiiisdIetnior»««««»f«- 

«lcndi fpcflat ad macrcm , P^pltn.infarmJibeU. pro tegat.rti catOfS OndeqaiodolcKdcTiilolciianconfidit , ut quu lii 

/bfji.ii.Siirdd.j.i4.n.9.&aiiieommiim(tr, &dc^ioillcgi. proiimior pipiUO iBiiieAtiQae» t$biLv.B.i*ifMf^t*MC. 
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Dc Annis. 

dei.&l.fii.C.eod.trt. pupillusnon aTutorc , fed penes ma- 
tremeducandui cfi; , niii ad Iccunda votacranfivcric, l.i.6r 
^i.Sali.C.eod.ttt.ubipup.(dHc.d£b. Giiid.Pap.dtcif.$^o.num.^. 
JlotuUc.2K$.p.6.Recen. cutor tainentutclaobid privari non 

uxjjir^lMiimfit, 

.1 Jtifltttrttopetit Me l i ml Bm iM0iimr » §iitirti m lm f6'. 

2 Re/Hmthne in integrnm pttidente nihil efl inno vandttm . 

3 Et aneapenderueexetutioHidemandaripoUit fententia , 

qiue tranfivit in judicatutn , (rn.j,. 

5 Reftittrtio petitaconiraPrincipiT /tnteittiamnonhaittt rf' 

feSiim /uJPcn/i-uum: limitaturH^, 

6 CnSMdoe^pr^M^tioimatilitg. 

8 ^im A k t m SH K V B t tmt mtf itii tttl mmiiltirik» ay. m- 
Honm. 

^ QMJS MAMraf. m m t m mf v^mMm im. 

ior, 

10 i^MMW gamdrtmt jiirtmkiorirfmtdd m i fit i m i im m m^ 

11 Jlt differatEtdtfimmmumarot &timimi«n piasd pe- 

Uiidmmre/htmlionem , &m.l2. 
A f dk currat tempmt petend^e rtfHtmtioittt , iUdim 

nim.ii. 

Ij Quando eiapfo quadriennio comp^iat refHtutio in inte- 
grum, drJi.15.dr16. 

14 Notoria iniuftitia qutUiler inteiiigatur. 

15 Qmando refiuutio iu imig ma tmfnm i^fuid^ tm- 

nor, &n.i<j. 

Itf Jtn temputquadrienniiaimrmSt^^ dwmH fmUhm 
Utimt»qmimimUaUeminit, 

Qidd ^mhm it^omfMHtTifiilmmmm mtimi mimrit 

tetmtif. 

XB iXitle/iampdii-t fn^net iil^itmdmiitSilwtimm 

X9 i^mamdo mrimor pr<t/ummlmrle(fiitmmmifiitode It^fiome » 

14 jHmmndo mmrmm mpfeBmt m Jmiemlim mimmmwim 

reftitnatmrinintifgrum, 6rqmmndonon . 

92 Adver/ur omi(]am prohationem t .im Eccle/ta , qudmm^mt 

ac mul ier re/iituil ur abfque probat ic m l ttfionir . 
24> jmnorreftitiiilur ddrent, qu^rfuit majorumfuorum. 
Quandoquitfi^quandociinquerefiitmtiomempetert. 

as Anminori, ^tfi mk Jmm tm mtfit tmtadmi ii rifii- 

tntio. 

32 Qualittr rtfiituantwr mimortt oi rem vUidr imuiilmm . 
Anadvtr/uttrtt fetaentiateonformttiielmrr^kmliot & 

an tunc imftdimtmrixeartio . 
99 Qmmdrienminm mdfetemdmmrefiitmtiomm tUhmfm tm 

femtmiatt miUeiiltimemfimtemtitieomifmttmnditit, 
]0 M^itmiotmdetmrltmnditmtmaiorihitiffimrmmorift & 

mmiimmmfmtnfiitmtiomiteotMitcurrmt» & ».31. 

J^Jil^Brf^ A^^flRrfRttfr XMMV^Rrirttf Ml^tt^filti$f4l$tlt^ 9 ^((tfdrfj 
mom . 

•32 ytn reflitutio concedaiiir minori ,td Htcm IMMail f^l^jfk 

temporacummafort , cui fucccjjit . 
3J Quid fi ftatutumlocidifponat , quod Adolefcent excedenr 

20. annorhabeaturpromajore, l^ab annolo. ufque ad 

2%.l*daturin caufa . 
Amit, quivtnimmaPrincipeimfetrmvilt Jilttlmtmrtfnf' 

fitfeterir^itiaionem. 
35 Oiii fititiifilrmtiovtmimtHttit, 

glv mmimW^^t&mmmmw ^^^m^^^mmmm^mmmmmwmm ^^wwmmmmm wmmmmm^m 

mm, &mm.yj. 
38 QmmmdoriftitmtioimfetrataftrmiHormfr^mimri»& 
1MM.39. 

4d QumndomffeUmt i om mlm t profit ahtri . 

4 1 An minor ctmtra alium minerem reflitui poffit . 

42 Coram quofetenda efl refiitutioin integrum , Crnrim.^^ 

dr 45. . . 

4j Quando tlericilaicorceramEcclefiaflicofudiceccnvniire 

pifint. 

46 yin qui refiituatur adverfut tontraiint , quot ftcit foft 
25. tmnot. 

47 Amt &qmmndo fiUutadhiereditatemPatrir afirepudia- 

ttm ndinpeffit . 
ifi A» refilitatioJftconcedindmHiimoriexe^iuigmmmitiim 

mumrimrtiradur . 
49 Jttimnftitutioniatteiidaturbone, velmalafidet. 
|0 Am n ftmt^miHi^rum impedimt txeemauem iam eef- 



Cap. LIXJ 135 

tam, &quandodicatmre»ftmexecmtio, 
ft Amperrejtiiutionemimkmpmmntmriitm mmuim oUi- 

gmtionis cameralir . 
52 An deiur reflitutio adverfut lapfumquadriennii . 
5j Foft oktemmm r^iiHtiomm im imujgrm idm imlrmmitm 

mmimmtmrir^/i^aria, 

C A P*U T tlX. 
imrm fmm m ttmfmr nflitmlio m butgrmm fai 

REfp.quodrcllicutiopcti, ac tcrminari Jchct inrra tjua- I 
driennium , c. l .de refl.in inte^r.nt O.le^.fin.C.de Temp. 
fj»/>M^r.r</?.quapcndcnccnihilciHnn'Jvandum, donccrcs 2 
fiiuatur, l.un.Cinintegr.rtjl.pofiul. cjuii rcltitucrc in incc- 
grunicftrcduccrctcmjiicuaillatuin j m <]u(> crat Ixfio , 
gl.incap.auduis , ■ver.contrareliquam,deininttgr.reft. Undc 3 
nccpoccRrcntcntiacxccucioni dcmandarij ciumfi cranlie. 
ijciaiudjcatum, Maran.dtOrdJudie.fAj^JiAffM,mm, ■ 
96J3rmvmtMii^eftrJib.H.c.3M.i^J(art9fMmffii^tmts,mut0 
iiinint^jrefl.CoecinJeeMajiA. mlioontrapccentemrdU* 4 
cutioncm elkt ptxfumpcio mttttis: tunceniincxe^aiKio 
nooimpeditur» fnfticattMeaGttKkMiedeKftitaaido> li 
pecciiiic ft i w y i oiic M ohchicbie» mthiBS.eJtifiitmm. tJnde ; 
veftiaitiopctitaconcnPriiicipisfctucnciamnonhabcc cffc- 
Auofafpenilvam propcerhujufmodi prxfumpcioncm mali- 
cii, utdiSi.Maran.loc.cit.d.par£jitJeAppeU.nu.c)j. &-alii 
apudBarbof.ind.c.fufcitata, n.j.deinintegr.reft, ccifat vcro 5 
ha:cpiifumptio, ubi caufa rcUitutioniscftcvidcnsj&tunc 7 
fulpcndicurcxc^uuciolcntentiictiani laci a Ptuicjpc , ut 
pojt Aub.in :.i\'.tum t x itliert: , de refijn inte^r. U^ijt.in fiimm. 
eodemtitul.j) .Anexcciitiojentcntiie^src. Jiaid.inl^.f en.ff.de 
AuSjutjtradit Ajflid.dec.1^6. ubi idcmdicic> ^OMldoeao» 
CttCiocflctirrecractabili$incau£iciimindi. . . 

|jbc4iitem quadcicnniiteMpasex cquo com|iciit EodCH 8 
flil>«cniiQotibus3s.annorum, «fuealiist^utgaudenciuie 
minotif: iMMdctiainma]oribu8> qoi fimiiiier fcftituumuc 
excaulisemiMcntiBteJtf.i.^<Mift#fxfi#iv«M|f:in^ 
Jl»ekiiiolitierpcaocoaicaftat> fiTece^eaaienteat{o> G- 
veK^eaateroporisultra^oadrienniara, fjvc roinus qua- 
driennio, eiim.i.denfi.iniHl^.Gravat.adFeflr.lib.S.c.^.n. « 

ita dccifum refert AfftiH. decif. 1 75. Afaran. de ord.J.id. 
par.6.tit.de Appell.nu.'ioJati CevaU.in Spec.opin.commun.con. 
cowm.?. 50.n«.3.quodproccdic, ctiamfiminorJ^.annoruaj 9 
periiatutumrcpucecurmajor, 9uiamltilomiousrciii(uicur> 
riUtU.rtlatur infyntagMfbimmmimJm XlAtimiitMjiMp,!. 
m princjtbi decomm. 

Gaadencverdiuicminoris, Qooadconfcqucndam rcfii- 10 
tutionem, Capitulamalicujusbcclefix, FilcusUnivctliu- 
CMt Hofoiutia & aiia toca pa , col lcgia fctiolarium >mulie> 
ies> miicrabiicspcrfonz, ac lluflici, qui non potuerunc 
coafiilcre periciores, jMarati. d.f.6JiMAPfttL Hu.fi. & Je^. 
&miii, qHOtriJenltmi^fJme,immm.i.&filiAeimint^.rtft. 
ubiadditf gBOdlittciMMaftMliofiyofliinrieliitutionis be- 
neficium poliultiei fi cit in ItndioexiJleMibntcea &ecic 
prxfcripta . 

lii iioc t.imcn Jificrt Etclcfiaaininorc , 2 mn)()rc,ii 
quia tccklixcurnttcmpus a diclshonis, cicm.i.df.yc/i.in 
integr. minori vcro currit in principio 26. anni a:iatis i uj.lc i - 
IiceiCiimfaclusdlma)or : ek ma)ori Ixfo ccmporc abfcntix 
curric poll rc vcriioncm ./fw.C^^f Tempor.in integr.refi. po- 
lefttamcnhujufmcxiircliuucioimplocari cciam dutaate mi- 
HOCiMatC , l.minoribut,Cuie in integr.reftjmnor, 

Item differcEcdefiaaminore, qaoa£ccIeliae comMiita 
refiicucio ex capice, ignoranciz > vel cx alia jufia caa£i adveiv 

fiicprf fcripriQiigm ettam paftjn. aiMi««lni<a y|jH|riff|fminh 
.lbitAie.^i)iji.tpmr.l.l3liim^,6rmivMfiftrMMje.pnmmktL 
Jliafcar.loco ci. minocivciidlioaililipon jo. ut tradunt , DD. 
nlatiinfyntag.opinxomnmmiJotoeil.d.tLi.cap.3.&4. & aiS 
apud Cancer.'var.libl.e.iJi.i^J, 

Ofafervacamcn, quodcciamclapfoquadricnnioalitjuan-ij 
docompecic rcflitutio puti.li probcturdcccptio, vcl malitio- 
fus traLiatus, vci notoria in)uliicia , auc a!u r.itionabihs 
caufa fubnt , c.I.dr l.dereft.inintegrjn 6. Coccin. <^«c.445.«.7. 
CratianAifcep.forenf.cap.gc3jjtum.ii^& i^. ujidicit, <]uodi4 
notoriainjuiiiciadcbccclfcevidcns, qux conltcc cx aAis , 
iu, ucnuUamhabcacdifpucacioncm, auc olTuIcatioaeiiiidc 
litadedpatcns, &maniti:(la, ucnonponiccrfcaliquo MO> 
dodul^ia, aotalicer velata . Undc fi ^uod impedtmentuM * 
incri quadcicniiium fupcrvcncrit, vcl conltaretdccnoriai^ 
fiMtlsfioae» tunc> itvcEcclefia, iiveaiiiiocikytifalicer 
iali»fiKiit>MfticiKQdusdllapiuvMd|ieMittMO«baanM> 
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^jt.Ufi.n. sl&4fMMm^I» 4x. 1.«. l6M ht btl^.re/i, 
liEtuacufque ad laamofcompctic rdlkuiio • fiemdmm Co^ 
tMriii>.t jv/c; JHr. \03^fi<f,Co}l,in repttJ.Gm6Mt%.&qittd Jt 
timtJklttM^.ff.delUerjS-pefth.quor rtftrt , &fipntmCmKar. 
tmrjit.jx. 1^.240. fulhr Addt Rot.dec.^^.pui.to,3JnreeeH. 
ubi quod in Curiat Stcx antiquoRocx- Avlo rcllitucioin in- 
tcgrum nonimpcditurpcrhplum quadricnnii: & decaH^. 
n.i$.p.6.liecen. ubi , qujidfi^RiBauibuiHdiaDoaincadiiBC 
laplumquadricnnii. 
16 Addu.italii, QuoJ fi ukraquadriinniijm (upcrvixitPtx- 
laius, <jui malcaiicnayic, tunc locus cft rcllicucioniciiam 
polUaprumquadricnnii, ctlm fubJucacur tempus Pratlaii 
aiicnantis» donecrixerit, W.wc.iu^ri'^.f»Atf<9<(SrMc«p.i. 



t4tgj>pi9,commJomfifrmtHJxtf.tJi.xJ»flk. ie>idt6Badaot. 
fcuvendicorpOMHtffecis^unttm» fuociiinbmt , oaiaial' 
lm<xtkedoncm€mftmh*MmMiM^Smfn.J.2jd,iMMld. 
&SMlieX:Mii^fiiiid.Vmidkbi)CtmiMaiiKdlyge , ^iianAotnl. 
mibefiiseftannia ia pMtio , & illa larflocxccUic dimidiam 
juChraRinMltionis , quia tunc ajicrc dcbcc rcmcd io ordinario 
diHtel^.Z.kcLs c\]a, tjuanJo minrir l.tfuscilct ai ri; , iit quia 
vcndica lit rcs , qujinnon cxpcilicbac alicnarc, quia tunc 
compciic rcmcdiumcxcraotdinarium rcdicucionts in intc- 
gnim, per quam pricisi agicur, ut rcitituatur adrcm , 
Craz:conJ.yji.2.Grat.iiec.Aianh.2^o.n«.l >. Cancer x>sr.Hb.2. 
(.i.n.269. idcmqucdiccndumcft, quandominor non ciTec 
dcccpcusulcradimidiam julUprctii} fcd in inioori ^uaiici- 
tatc» cuminulicafiinoalMdieatlocuai (coKdiiKB otdina» 



iBllmmdM»9.^mtxMf.9.inf!i,,l».i.vkAAicWtC\W)^vemf9» tium dia.leg.z.Cowtmrjr^iitM.l^eAM.\l 4ium 9 ^ , ^fi- 

^padriennii ad petcndam rcfiicutioaem hiimegruinnao» ^nrGTm.4.dtc,\ioM,tt. 

^amcurritdurancepralatura ilKus. <|ai damnofiiia coa> Obfcrvatf. quod datur i«fliiaiio«tiMn ad?tiCn.ttCi lea-sS 

Badumcdcbravitf ftitaetiam/S^J?9M.e«l/:am^ watiaacooibnnc», Jhkiitt»f4mmmSiuAylif^liMkMgrw 

4tdxmifiti0Jmt»jJitAXrmir,c<mf.6jM.\ij^ftqJ»,%.Km.fim. JUmrmtJia^jSaidt mPftlLm. foo, lic&cttneaealaipefia- 

€m^J^yoj»,i^fM.l.CmpieJec.i^Mn.ifi.Caldaf.dereft.im'ver. Bt- tur cxecutio imxtmopbttonem , fmmfinmt SotmtefleTlm. 

trml^k lmti mttmtpur, n.yprontreferi Grat.difctp.fortnfx.6ot. dof.Riib.inJfn^i.pmr.i.tjer.rtftitntioinim^rmm , ».5. &fef. 



n»Al-6rfe<t 

17 OJifcrva 2. quod pctcns rcftitutioncm r.itionc minorisf ta- 
tis, dc.ictproliar quod tcmporc contr.utu^ cr.T: i^iinor , & 
quod <ui taciln.ite fit latlus , Lmhoribut, Cod.df in intea) ,reft. 
minf J.z.ubi B atd .C./i aa"Lierf.xifnii . non lamtn tcnecurcain 
facilitatem probarc , ut nonnuUi malc fcntiunt : hzccnim 
rcrultatCxjurisDrzfu nptionc, l^.i.ffiminor. & ex Iflionc 
probaufatu.^Vaolus, & ficiUtas reipfa colli.;;iiur,/<';.y!'?«i/ 
enm *lker,f.deverb,ohlig,bonac,in Symag.opin.comm. d.tit.%, 
esp. I .M«.|. mU ckmjojde ImoLin cxonftitMiit , de rtfi.in mtegr, 

18 ncc rcquiricur enormis tzlio « fcd fulTicic modica , dum o- 
didminima non ftc» vellcvii* / /.m l.interdnm,verj«diddnm. 



iom.2.p.z.i'cr./4ltx.%.6.(cd.tfK 2. nifi in ct.ntincnti kfir 
bctur , RarboJ.in c.Jujutata, nam.2.de iniegr. rtfiit.GrM V.il. ad 
f'ef}r.lii.^.cap.^.rtu.2.\. lil i aa .it i]uod iVJ idrictuMumad pc 29 
tendani rcliitutiortvin advcrfustics fcncentias, vcl omiiTiis 
|irt)jj[inncs , a dic ultimi fcntcniijr Lomputari .i<:'i>cc , 
ita ftnfit etiam BeUacin Syntag. opin. contm. loco ii.de Jndic. 
ti.^.fap.i.pofl med. 

Oulavay. quod tetiituiio in integruni non (oliimdatur }o 
ipfisminoribus, {cdctiamcorumhaercdibus eciain utajori- 
buit Ijninor, %.nonfolttm,fJemmm. &taaclictB»asrcfli- 
tutioniscurritiiatimtueredi» fifitoiajori fMiiaii iuMcs fi| 
minor » quia in talj walii noa currit , n ifi Enita minoti aiacc» 



ftnemttemfmr, fJinriimt.&hmctft recepiiorfiMMlim ttfte glA-Bm J l ddmt &HtLmmribme^xod, id«mqwcdiacadaunn 



Mmri^jbte.tjm.i^Jibtkttegrjr^. 
Jf Notandam tamcneft, qucKi minorpraefumiturUfus ex 

co, quodcompromilit in atbirriLiin ctiam aliccr non con- 
ftlto dc Izlionc , /i maiori^. annir filiofam. %. mino- 
rer, if.dfminor.qiiu per talc comprdmidiim tollitur mir.o- 
ri bcnclicium appcllanJi, ieg.i.C.de /1rig(.& DD.ind.J!, 
minorer . 

so Itcm fi mtnor non appellavic a fententia condemnacoria 1 
edipfodicicurlffus, o(ideOco.'npcticre(iitutio.* nifi fbiflet 
«Aor, tioccni.%cafunonaudtcuradrcrfusleittcati9m, quz 
tranfivitinjudicatum, ni(i probata Ixfione j Mtr.k$l,fin.C. 
d«mkumrjrtft.minor. /ikimJmn^.l^mfim^.^kjmm.^^fii. 
Sd/lffmjte.fjyn,i. 

Si Stmiliter adverfusconfcdloncm quandofaereRinilcar \m* 
fionenallatcnasprobata , puta ft minorconfiieatur ,fecom- 
mififlcdclidum, dequoaliter non conH.iUjt , niJlpcr cjus 
confcflioncm: quiacxfolaconfcflionc hujdimodi prcfumi- 
nnr lcfus , Add.ad Al:iAt.reo, \ .did.pr.rfump..\\.lit. F,An».i» 
ixtrtnm,%.in pupillo ff.de confeff.Hyppol de AlaTfiL notai.:^^ 5. 
^tUHnpud H jrboLin c.niiditir, n. . tn inte^r.rffi. 

32 Jtemadvcrluif^iniiiamprobationcmcamHccIcria, quam 
minor, ac nujlicr tcnicuicur abfquc probacionc Ixfionis.- 
quiaeoiploprobaturiaelio, gt foft /tUjmemp.sndilitin i. 
not.d,e rtftJnkt^jtlfiifvm» MmmtJitrd^mAjfJiJtkMmf. 
ftUMnmXjt. 

93 IdemelScc* fiEccleliB, velmiaordlcaai» felafos pro- 
nerlapfomieaiparii» ^oiaiMaeiaiioQpaieftprobatcla- 
WOiic i u» JlttftmhLdtPiok. •canRg^MMttMiMKit j> tmtmr^iit 
>$Jtkim^gjr^.PmtmiU.ilti(r.tou 



•4 Addunt DD.rilmtiinSymitg.opin.eon»M.d.t'i.^.ca.l.num.T. 
qucxl minorrcflitoiturad rcm, quz fuic majorum luorum 
etiam non daia ali j Ijrfionc . 

35 Oblcrvaj quod uwiclt pcriculum anim c fciKcmia non 
tranlii in icm jtjdicstam : <3c id<.oquandocumqucpottftqail 
reflitutioncm pacrc, Pnt.dtc.ii.^ ^g.lib.i. 

36 Obfcfva^.quod niinori ,qui aHcruit fc majorem, non dc- 
negaturrektitutio, (iadvcrfariusfcivit ,velicircpr<fumicur 
cumfiMfteminorcm, l.de tntiXm, CtdJtl»initgr,reftk, Ijoc 
tamen non proccdcrct , ubi minori in contraclu )ura*eritib 
cfte HMjoicmi tunc en}mbcncfji.ioriflicutioaisiionjuva- 
tac» l4JC^mtktJimtmimrJix.8mrt,kimmd,Sm t rm mt i il m ,a.ltf. 



liquispoflz;. annosdeccnitricincTauiiiptMqutdriennii da; 
tum ad pctcniam rcfiietttioiiem,quia cunc reliquum ccmpuc 

ii.infmitiit.id harrcdcs, ici,uC rcliduum illiustcmporiscur- 
1.1; (.tiainliztciiminori poit^j.annum , uciVi d. l.interdum , 
[f.de minor. i^uiii: minoi 2y. annis, fibzrcsabaliquofucric 
inltitutiis, & hircdicatc non adita dcceflcrit, tamquam co 
iplo i.Tius rcltitutionisbcnctici jm ad iia:tcdc-s tranimittif , 
l.2.CodJeTemp.{ninteor.ref}. £.Suaiex.,in ^yntag. cftn.com. 
dxi.^xmp.iMtm.y. quamviscnimtcgularitcttizrcditas n©n 
adica non tranfmiccacur ad hcrcdcs , i.imtmcipntm, C.f «> md- 
mrt, taracnhocintclligendua eft> quando hzrcs, cui cft 
dclaubaredius, eflinma)or: fccus li cflct minor , l.2.C4t 
TtimfJm imegr.reftJjiomfbkitm, f.dt reftJn integr. I. minor. mm- 
Umh%Jkt£MmikmrJSmmttmimt^MmtfJtxrX}rm, df^Jor, c. 

tlomioA^ti. 

Ecoana vev&Rflitatio non concedemor ninori ad U-31 
tcmvenientlpolllapfacummajorc, cui fucceflit» tempo» 
ra: quia minor non rcflituitur in his, qua, ctim eo gefia 
iion lunt , (cd cum dciunflo ma;orc ,/*<» fontmntll.dtc. 1 1 1. 
nu.ii.:r-g. 

Obfctv.t 8. quod lict c Itatutum loci difponat , quoJ Ado- 
lefccnscxccdcni? o. anno<; liabcaiur pr^ > m aiorc , tamcn ab 
anno 2c.ul'jiic ad 25. lardatur incaula ,rclticuitur,uc alii mi- 
norci , tit pof! HoerJer.^^o.OddJertftJnintt^.p. i.<J. ^^.tr,^. 
n.T^.Btc.co^f.iz,nj6i6j^ mUor d,Cmnctr.-Xf*r.rtf.p. ix.y.deTn- 
tor.n.14. ubiedandiciCi qiMMlfi Aacuuimdi^cc, quodmi- 
norpoffitlinealicujusau^oritatccontralKrc, potclt idcm 
muMMrfGfficacioaemadhucpetcrcoolaiiatmn. 

Aa vcit^^iatasiaveaiimiaHrincipeiMpetsavit , ppfru 34 
petcrereftltucioncm in integram, filodatar? Refii. nega- 
tivc, tnoJoprivilcgium a Pnncipeobceanrai JaMfii infii» 
nuatumtuCTit, l,l.nbigl.6f DD.CMmt, ^ «ouMii^MK. 

auaoriiatcPtinctpisiwmodGbccdcEipifiit ocr. 

B..id.iiid. 

impciratio auccm vcnixxtatisin pnl-l:cn;: j priidcntizjj 
minoM>, tcllimL.nioPrincipiiconlitini .1 , p r liuim nii- 
nor dci.,!ai.i:ur iuinlis ad )udicu, iS: ad onuiv, contra.-tus 
licicndosutiquilibct major, Cencn. d-d. piv.i, «/'.7. »«- 
tMT.l^. nontamcn ptxcrit is , qui vtn:.im j.nr.is unpara- 
vit, alicnarc immobilia, ncqucca uiiligare Imc dc»rcto , 
l.eor,^ui,Cod.eodjil. ncchabeturtiabilisquoadiBun«J pu- 
l}lica« Sn0ruiHtg.iMmmH7. immrefm CmmetrJttmutJumt, 



CSmimi^vtmi.tMdiek, mmoditmt tmomml i iu rfitnmtmrSm- ls.tm/a>^.neciocohabetlocompoeaa»Crnf«.4arJlfewA. 
dbcMMMMl^: — 



\lJitmtmM«rd^.pj6JiiM tfftSUmufX.XJr' tjjjm. t6. 



mkrtumSyidifjefbtxtmm.d,ut,%.t.\.nA, 

37, Obiftrvaf.quodminorcsobrcm viliilsvendiram, nonad 
ip&mremomninoavocandam rcflituuncur , fcd .^drcfaf- 
cicndam prctii jaclLi am , ita ut fit in optionc Advv rfai 11 , an 
fcm» rclprctiumceliquumptafiatemalic E.SmmtKbij^m' 



Qdares» an adpetendam hujufmodi reftitatiaiKiiircqui s5 

ratur mandarum fpccialc? Kdp i(firmaiivc,/.tl!M|,M'*^ 
f.deminor.l.pairi,ff.eod. ubi.q jod ncq;a.lmitl*iaMir«an"** 
guinci , cxccptopatrc ; hoc t;im. n proccdi: , qutKiwpri^ 
cipalitctpcttfuticiUtutioitauslnoiKicoutuaiiCiOw*!?^ 
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ci«lemania(umminimcexi£ttur> Bart.hil.oimprocitrator , 
ma.f.de iior'.oper.Munc. 

37 SuiEcctctumengcncralemancUtumi fiprocuritorcon- 
ftitutusfiicricadoaMiia, &Cafiila, fM» ipfemec ptiocii^ 

himigr. reft. tnoid mpMWMiar*^ confiinniad 

atoitcuntor cum etudgmelktt U omU m & tdtitotk» frioci^ 

paficcrpctacur, l.qi—dfi,ff.dnmmr. 

38 Qujrrcs2. an& tjuandordlicutioiropctratapermiBOWBl 
proli; majori? Kclp. »;u(jv1 licaula dt diviJua, reltttutio 
impctrataaminoiL noniuntJt^acurmajori, t.unh. c9d.fi in 
c-3inmun.ritd:mipif c.fi. drc. uIji J^vi.licur , quod li vluo !:a- 
trcs , quotum jltcrtit mmor, CiC Jlicr major , !upi.r tc tuai- 
muni tranlci'.aun:, A:Jcindc mmor i . poLHom;ui luam 
bcnclicioascatisrcilitucustiiic, h«_- rciluuLio non proii.it 
roaiori tjuoad luam portionem , IStu* uutlii^mai j.miJial. 
^]f4mlMCMftrjHl.lxodJimm. $xfturMpfd. l .u;cik. 
dejaflbrminorisrcAituitur, ctiamliroioorrcIl..;.i' - u , 
tmtfm,fJ»mbior.Tbndrf.Mj»/ii^Mm.i.p.i. vcr. farU 
fimtSA. obf^tioAftffitiicibiaiaKirumadvetsuii aaitionem 
hzrcdicatis, cdmCtdividtta» noa ptodeft majon» fiami- 
nori petauir. i^^' •> - • 

10 Sectis C cauTa elTa indiridaa , ^siftMinerel ttatio wu ex 
fociis concefli extcn titurad alium , glJmdJjM. OddMIU' 
y//;.m />;.'<■>:'. f.^^i.arr.i. ver.incomtr/mumt mHdemdfirtom- 
mmni, Cephai.c 2 nf.66 i.nu.Jfi.lib.^.6r alii relati in Syntag. opin. 

^commmnJocoa! .■i.':.ip.i.'s.,,n.i. .^. UnJc uniub .iiij^clljtio 
altcriprodctt, quandounacllcaula, <Scunaraiio ili.icut;o- 
nisutriufque, mtiafmbBmrtMdJ.umit.t»d^me§mmmm.ea- 

demfme iScc. „■ ■ r 

41 (^res;. anroinorcontraaliiMii mtnorem reltiiui pol- 
Sfll.mgmH^i^Bjid^fiiAi^gt^iJi^m.}' ubidicic*^uod non 

' _ ipriviIegtatum.Caatninnii 
tiimtn i t Mmnf m ^mft mtSmt^.f.dtmdm. ubi miam , 
qui capcii«c<l, i te B B ^g i tl i t»ftiiaiPbo capii liac* ut<}uia mi- 
nor minori peomlidMledic» cnac melior eftcaoCi conrii* 
incntis, i-ideC^tmefr.^^J^Jl.t.x.miMit. iiem abfinMCtaU 
Rcip.in aliqua r--. l.'ri. , Lontra abfcnttm limihttr taufa Rcip. 
rcIUtuitur, t.fin.f.i^i^fi.rvcAuJ.nmior. & ttcii.iiala:Ia in 
probation. ncccli.i.. j oaiiiij potclt pctcrc rtltituiioni.ni in 
intcgrumctiam contra aii.un hcvltliain , c.a:,,Jitir ,tie:n in- 

tc^r, icfttt. 

42 QuxrLS^. coramquo pctcnJacftrctlitucioinintcgrum / 
RefpT (}uoJpccipotclltaiucoramSuperiore, l.\.cod.Jif*p. 
im imt^r.rtft.poftMmriJm l.pr*fit im fimj.od.di mppell. (|ua m co- 
nmuil^udiciboinferioribuSj ^ui (imihterrcltituerepo0> 

^ fiint eciara comra fenceatiem fuaai > Um emffitiMlt. ffJt mi- 
4iiMr. &iaficpeteii(r^itatioaeAregttUriieradtredcbecJa- 
dicmrei, L%.tod.*Ubi , & afmdfm$metgmt. «tc. exccKis 
clericis, quiiatali cafulaicos coiam ficcIeCaltico }u4tce 
convcnircpotliioc, &ijcnonccncncurfcqui Judictmiiei > 
f. conftitutur, mHylUJn i.mot.de reftitJn int^./UmrmmjltortL 
Judn.d.p 6.t ii.de apftltji.iaut'0lii^mdJUr^Jme^fehm. 
^Miniut^^r.tefi. 

44 Si vcro Princcp', in caufj fc fc inscircrit tiinc rcflitutio ! j- 
li Principi rcfcrvatur , l.minor, %. j{nauiem , ff. d( inir.-.r.M. 
bifoIasrrintcpsrcHituitaJvcrsusluam fvntcnci.uii , iS. I ji 
delegati, ^ucraaJmoium rcititutio in intcgrum^rjuola a 
fbloPrincipc pctcndacti: nam giatiam iaccre ad ipluin 
Mncipcro fpcdat , nonautemadinfcriorcm» mpeft Odd. 
SiSjrmii.far. i. y«W?.3a. mmmA9. imfit,& mm m u raOk.^ fm, 
9.fm4eftM.imfrimaf. fmtJfttffiU.f.\9.rtmedA.mmXh 
&mti$ftrmlitJordik§ldtmjitmfM.t4Jk.29.d»riik^ 

45 "llSSBmrt.iml.Pr^rfer , nnm.fi.eoJ. Je Sfpell. qobdffiad- 
norappcllavit , nnruP. pii>r-^]uu:ns appcllattoocm» ilta 
Izfiocontingit cur.Mn Ju.i;cc ...i.piciii, coram quodebet 
profcquuiioficri, iJcoiple r^ltKu.i.b uJii uMnornonap- 
pcllanec, &vclIctrcltituiaJ.ipptllanJ,iin, tun. ilta Ixfio 
contingiccoramjudicca(]iio, cjju coiani vu.u-.u-rat ar- 
pellarei.tt idcdcoram iplorclticucioncinin tnic^rum pcic- 
Kdcbct, & ita feniiiHt atH DD. </wdlWi l | ff *>»i.*ww<fefa $ 
imfim.tleininsegr.reft. 

tl6 Qu*rcs4. anquisrefticaatur adretsus camraAas , quos 
liN!ltpoft25. annumintra quaddeaaiamditaffiad pctcn- 
dedMCfticutioncm? Kefp.neg»dT<» tJ»lii»dlif3imftio tf. 
dt NorvmX!ameerMba.t.i.n.zn\. ' 

47 Notandum tamCncti, quod ma>or ad hCfiSEUem Pa- 
tris, quam repudtavic, intra iriennium redire pocefl , fi 
bona non fuerintalicnata; minorvero poftimplctum qua- 
drienniumhabcc tricnnium, incn ']uo.l p , rcbus in 
liio ftaiutnanentibus> adtre IxctedKatcni , &: luam abdi- 



cationcni rcvocarc, /ijf. fin. cod. de Repud. hsred. 

(^zrcs^. an rcliitutio lit conceJcnJa minon cxcapite^t 
ignoranttx in materia recradus ? iCcfpond. ncgacivd, (luia 
agiturdclucrocaptandoi non autem dc darono vicando « 
Matrt.imlg.fii»itir0vi» %.mtrmmf. sdSHUm. Grmia»L.d^ 
fii ttfam i fs t ^i i li . m im £i . Tkmtm.dt^.l^puii.f,^i^ 
400*45. 

QHaKi& «ninreftitatiaae iointcgrum nwcadatar boH» 
«1« «daMUfidci? Refpoad. gnod acc bona , necmalafi» 
dameadlcar ialioc judido , fed caacdm acteoditur , oc quls 
reftituacur in flatum priltinum ame rcm ludicatam , «t co«- 
traCw0r.iiarJit.iMtf.iJiiam.i. dixitgfitatontmStrafltim. 
dec. 1 245 .num.$,Tktt0^fJtmtJmjHg,t$maf,i.'vtr.Ctnmrii^ 

■Viar, §.3. 

t^iij:r..^ y.an rcfticutio in intcgrum impciiit exccutionem |0 
pincn.ptami' Kelp.ncgativc, Rot.cor,%m Harat.dec.^gy.m. 
4. & coram Card.Cavalerjiec. I J J.hkot. i .dr dec.lH^.mMmerJl. 
uiu, quo^rellicuciootsiniiiccgrumcommiflionoaretardac 
cxecutionemjamcoeptam» FoMMM.i«o/iltf.aH»4K.<Sr/Si^«. 
iliGicurauicmccepta cxccutiopcr rclaxaiioncro mandati t 
Tcllitterarmncxccutoriaiium , \Kc£eltramn.adGr^.dee, 
ttfiiMmm.ioJ^mmit.mdJtmmt.desJttiLtitj, obiidiaMlligicia 
miadatot fircoMaiotialibafcatnfaiiaauMB coae efl k « 
ana a B ie m daiit» )iHiia loNcaiia lelaitaanir» «{ttta alils 
fiaq^iolkfccarvlaobtinefulircftitntionera inintcgrum .• 
immo futiiceret , fiiifllc petitam cxccucioncm , antcquam 
tcuspeticritrcltitutionem ininccgrum, quia nc(]uein cali 
calurctardarccur cxci^uucio, Rot.coram Ciird.Ca-valtr. d. 
dec.iilJnum.l. 6r coramOre^. dtc.llOJium.lii. Burat.detffl 
jS5.ni#w/'.cy-iif<:.7S3.ni.m.i5.(ir Kj.ubi, <]uod pcrrcfticucio- 
ncin in intc^rum non rctarJatar cxccucio obligationis Ca- 5t 
intrjlii . 

(^xrcs8. andctur rclticutio advcrsus quadrienniilap-^a 
fnm? Kcip.ncgativi;, niii aJetlcc aliqua Icutinu caufa , 
FOntamelJtc. i ViM.6.& 7. Giiiri.dtt. lo6Jt.\lJSrM.dift.for.t. 
tfoi.iuiii*4i. 

Piatcteiaocaadamcft, ^ood poftobtcanm idUincio*52 
iiemiomtcgramdebeciatnaaaam laicmariadio fdeiffa- 
ria, hocdiillaprimaaAio» qaa wmpf nbir aamobteca' 
lum, putifcnteniiam condemfiacoriani wl pi ali ripi h lof la 

complccam, comraquampctica fuit rcfiitutio , mtradmnt 
DD.in l.fin.cod. i^mib.ex ca^f.mafor.ffr im l.nec non, ^.exempto , 
ftodjiiJateOeBuen.intradi.de £(clef.q..\c:>6. ubi adJu,(juoci 
£ccidiattluaaiuium adiciadiiluc icltitutionisi atiioacm 



S^UJUJIidtMl^UJH. 



t fh m k fca nimi t t me tSmmstlfi t iiid sm 

zam«» ^m.y.'6.er9. 
%■ ^mllmHmm bmjmfmodi eft mtUo tt frht^. 

3 Gmstlr'tmnium pr^difium ancmrrat imfeditm. 

4 Ameomiiplmapr^fcriptiomtloiigi ttmifmt '—— 

ftitmtio, trx.io. 

5 Qmdfieompleta J!t praferiflio tiir/40. tw/ loa 

rum . 

6 ^mdfi fofteomfletamfr^eriftimumtra^/itrit qmadri. 
C A P U T . tX. 



jPwaadi «imtf fmsdritmmimm a fmro 
^ fttemdsm nftitmdameiit . 

n Efpi oaodiaciPitcurrereadie> aaaqnitfriTit» fis > t 
XV. dcaflMlKmflDlcompctere, t.t.dtr^itJmimt^.imtS. 
RotJte.%9.f.lMA. Diverf.iieidmHndJmJ9Jt.\O.Tirsfm.dt 

RttrJ^mag.S.i^.verJgnoramttgl^.^Jitm.^ 4tto^r.tmf.9^jm. 
69. mii dictt , quod httt tft rteiftiffims ommmm ftmemis . Rat. 
dec.i^^.parj6. Recent. ubi , quodqnadricnnium nonincipic 
currerc, nifiaJic, quorcpcnxfunt lcripturx , cx quibus 
fcirepocuic, justibi compctcrc , Gratian.difi^p.for £-.403. «. 
^^•''"/'f-ubi Jicit ,quodquadricnnium huiulm xti non cur- 
rit ignoranti , f/50i.>i.49. ubi, quod fcicntia non allicitHc- 
clcliaitikolicgiacam, & untverlKaccro , nidfuaic kgiiimd 
convocaca} &ratiocft > qniaquadricnnium hujufinodicft 
utilc a principio , lic^tit in proCecutione continuudi , Bar- % 
i^Jme.lJi.tS.deimim l igi w t fiilMt io.lfifil.adJfliiL d«t.ij%. 
m.\. abitciamdiciti ^aod aoncurrit impedito, JUsrmm, 
de ord.fmditfJjilJlsippollJlJtX R^MrJo^Nifirif.im^fsr.^ 
prinejj.i9j1.10. »iyijMr.5.fi * fc f» .a. ubi^oddcajuftaoa». 
iapotettSopctiori " " ■■^ 
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'4 ExquoiaAnnr» <nioatri«mficoiaplctacflei ptaefcriptio 
• loiigiw re |Hxi>»adliuccoiiccd«nJ«cflfctitlHtiitioimf» qua- 
dricnniumadie&ienticy /.3. tod,Qitib. ncnoUitkmr iuf* 

5 tenip.pt,e/iript.ThefiiMr.diK.t}4. nnm.cf. ^uodnon taiKaa 
pioccdit in prxfcripcioncdcccm , vcl viginci annorum ,fcd 
ctiam advcrsiis pr»lcriptioncm 30. & 40. tot.tit.ff'. de min. l J. 
MinXfin.ubi^li^.in 'ver in fuo ftaiH , cod.in quib. cauC in intrgr, 

k reftitMece(J.nontft,/1ffli£l.dec.n.n.2.utidiciiy itafuijje judi- 
catumin Re^ioConfilio Neapolitan.Jord.in.Elucubr.dizierf. l. 
34.i»r.24.n«w.45ii.ciyyif. ubi dicit, quod ma)orcs in prst- 
fcriptionc 10.VCI20. annorum rdtitui pofTunt (Aignoran- 
tiam, fcu aliamjultamcauiain* GrMtJjc.40i.H.}s-<^M''- 
MotJMe.i9. ubi» quodignonos poieft pcterc rcftitutio- 
aem in intcgrum ctiam poll ccntum annos, ikdec.i. 6^574» 
,k p,^Jnrecen. ubi, <]uod£cclcfia rcfticuiturcciam poft^Oblll* 
aosadveniislaudum abippiai 

taoiendcbcteflecnocdnGDaMi 

UmUJae.i'^jmm,ljrir^,tUhrnfiniit loMeit,mmyj. & 
i^IJiicf»jue.tMeen,^%.mtm,\6. &fif. vbi» quodetismli 

6 poftcomplctam pnefcriptionem longiflimi cemporis tran- 
lieritquadricnnium , tamcnfi is,contraqucm przfcriptum 
dtjhabucrit probnbilcm caufjin ignoranciz illius quadricn- 
nii, adliucrcitituUur, Crriac.contr.^^z^.n.jy. ^ /equ.lib.2. 
Jtitarefc.Tjar.lib. I .cap. 1 6. &■ lib.l.citp. 5 7 . Jord.tn.Eiiicub. di- 
t/er/.lib.i^.tit.^^.num.T,!^. idn, q ,it>ii qu.ulnciiniuiii hujul- 
modi nunquamincipitcurrcre , nifi.iJic habira notitijtlx- 
llonis, PeregrJeyur.fiJc.lib.0.fit.^ nJ5.iibidn:it,<]uod. Rcfp. 
SK>n rCcognofccns Supcriorem , rclluucnJa tlt in intc;;rum 
adveisiisprc&tipcioacmaiamccnccnariamj lati Jiatd, de 
fMfiiiptMi^fmtJ^frim^.i9. fubdensjuMiLiOiqaodelbqal 
ignorans, prncripaoiiemeaedecutiaiDteciampcrcentaai 
annosnonpctiicfcRttiiBi» nuiiqaantcDnitieapus pcten* 

< dateftituiionts. 

8 Hincetiamin&itnr» ^aodfitutornonconlcAo iOTeacan 
4doadieirit pro pupilioJiaeicdftaKiactealicno gra vataabM» 
ceftidempupiUusetiaiB ultfa^uadiiauiiun) polipcrfimiB 
tetatem, fcupofiaf. annum pctere tcfticutioiicmin intc- 
grumadversus aditionem hateditatis, ctiamficflec ztacis 
40. annorum, ilipfcnullam habueriticicnciam didtx adi- 
tiOtiiiCancer.var.p.-^.c.i.de Inzientar.n.^A^.firJeq. nec obdac 
l.fin.^cd.fi mii<ffi\jaci.al'tfniii.(p-i . ubj ii niinor poil.<5.annum 
pcrtjuin^ucnnium tacucric nonaudicur: (juia tiictcxtuspro- 
ccdic, (jiiandominorhabuit fcicntiam ri.i gtftsc, utibidem 
tradunt Ban. 6" alU commun. Addunc DU. q uod contra iic- 
dcfiam, quzpacicurconcinuasPrxlatotum inucationi.s, uc 
ii ^uoliixr anno , vel tricnnio muccntur , quadricnnium 
aoncncriE adie fcientia: fed ultra quadiiennium in cali 
cafndacur refticutjoinintegTum, gloff.fit,i»(sp.i.dertftit. 



JorCaroli Ahtohelli. Lib.n. 



prsfcripciopleniftiiBaaipadittftoiiitaMm» Lmmmi 
4b^«/&v>r.3a««/40.<nK. didtttcanteni^rallE^lim 
tas» f naado oon pctiefl j^iinlUnRiolitiiMCKnini » ghfi^t, 
S.pirmttit»rm vtrJmf mm i iim^ Jt minor, jO. 

tqgnuixoii/.g^mi.n. 6r alii apud Tiraq.de retraJignag.^j 
•ver. igneraiu, d.gij^M.^g.Gair.comt»im,concl. lib.$. tit. de prw. 
/crip.concl.'6.in fin. cr hanc /enttntiam ttteHtnr non Dulgarer fu- 
ritnoftriprofefjoret , xiidelicet Anchar. Cuman. Aret. Com. 
Sarmien. Fafq. &■ alii, quor refetl , dr /equiiur Thej'iti<r. dec. 
i34.n.5. ubidicir, quodinhac longifiimi tcmporis 

przfcripcionccx incntc lcgi slatorum inclndicur illud qua- 
dricnniiccmpus} lic bzc quidcm opinio ibrcaflisde rigote 
juris cfl verior : non umen rcccdeaaam eft a prima fcntea> 
tia» ^uzcUmagiscommunis, &xquior, ittob/eromeluim 
Fmd.Jbii. sddilS.iiteif.}. numer.20. & jequ. part.3, itMo- 
:el«iiooe>qa« cnw. ubicdamdicit» quodprcfcril)cnsfpatio3o.vcl4aaii* 
nltia dimidiain» ras. aocnni cftlecucasiiifpeAocoaiaiai^»&otdinariojuieiioo 

" ' f quale eft teoiedium cefiiBuuonisin 



S 1t M M A R 2 Af. 

1 Querela inoffidcfn dmettiMit prtefci ibitur quinqnenmo . 

2 i^unfU imfia^/tt ^t m unt i fre ^^iUlm ' /kmter 

quennio . 

3 Stiufnquenniumpr/rdiiiumquandoctirr.it fi'io . 
Quinquennium daturad feparationem bonorum poflula»- 

dam , quando currat ibidem . 

4 Prafcriptaquertlapoteft tfsiinfrMgt>.mimfprol^im0 » 

W fiipplemento, 

5 SiaidfifUiiitigttbmetpeitrit. 

6 Uj^ando fiHittfifit intaurt §imiUmt huffia^ imut» 

uamr. 

7 Qnmndo donatioikemirbie^dt/M. 
S^a^e^afnenUimifirt^donettonii, &tn^M.%u 

10 Quotnpltxfititmtioinofficio/a, 

1 1 Quando dotutHofitperve wntihir fitiir in totum revacetur , 

12 Quanda ad > cTjocandam donati^nem riquiratur declar.itio 

Ponatorir , <ir quando non cir w. 1 3 . 
14 QuandodonatiorevotetiirnfqiuMd J^itimsmtamum , & 
num.i$. • 

17 Quifnam dicatiir, 

18 QuidfidonfiMdonMveriteiarmmmmil0tm0fmfittdti > 

•trtlJimplictteromniM kona. 
Ip QnodnMm temputinfpiciatur ad cojm^mkm^ 
Uitfmtrelaiiwg^-'-^ - ^ 



MHtip,im6. uiMidcmdicic, quando danMnnn fiiic nMxi- 34 dlnimreUtim^Sti^ie dmuiMU dmnr mhinit totim 
anim» trcIPMlacaB» v^nal^alienavit» tantotcpipoTevi» . fjw». 
sit, Smrdjcoiif,^9^Mt *fmiGemmtm.imtrmB. de Eedrf. 



quajft4l0. 

9 Przdicla tamcn conclufio limitaturubi efl przfumpca 
fcicntia incontrarium pafi Ang.conf 15. Fel.in c. vlgiLfiti , 
depriefcrip. Goz^on/A.infinxp- conj.6'6.numer. \ 4. ci,»- alfjs did. 
Benintend.dec.Og.ntfm.z. putiliignorantiarucrit Lr.iii.i , vcl 
fupina; hzccnnn habct vim fcicnciz, Tintquel!. rbijnpra 
d.S.l^.^ver.ignorant toloJ.i^^ Kum.i^ ubit\ i.oi. mlcrt, non 
cflc rdUcuendumqucmpiainobignorantiamcju^ rci , cujus 



C A P U T 

tempcre prieft 
cio fa dc 



tXL 

a-fcribaiiir fMnAs imCfffi- 

' nationir . 



REfp. quodprzfcribiturquinqucnnio, l.rTn.uhi ''ioC''r 
DD.cod.de inoif.donat. qucmadmodumfimi!i tLin?i)- 



... uslpatiuprxfcribicurqucrelainoiiicioij(eltamcnti,/.>9<"<^ 
famacratpublicaidemquediceadum, fiquisapudfc habe» /Binm, cod.de im^JeftMm. 
t>acinflrumcncumrci, dcqua s^tuc» Cnruet,eoiff,j3.mHm. ' Hujufmodi vcrdquinquenniumnoacnccitfilio, nifipoft 3 
39. PMnl.Rub inannot.adde^,i.lHmWJftr,l.Smom. ubi aditam lixredicaccm , dJ.fiqmitfiinm» infin.& lJiimur,S, 
dicic» qaodceftitucionis in intcgrum pctencbiieinpns tunc fiiMdJein^J^eMj^jextJmi.iJi.fmddiSmm^tff'. de/o' 
indflccaiieic» quandoquiscx aliquo adtt antea pcnitas f<wi«. ubi qutoqucnniamdatnmadicparaci o ncnibon o n M B 
ipNilD fonlc eicicari ad tnquiteiiduro dc pinbitt ftib't poftnlandam» poftadttioacmnanictator» Rotjlet,$iiM4. 
idcmdioend«m»ficreditumcadiiocabilitfnmnizi jQcMS. fMr,^,Riee».&i^nd PMe^.deSMlv. biterd. deci/.i6o, obi » 
diimAtb. em^.^ fmmnfert» &/efn&KrJSemimtemdJoKiA. qurjipia-didum quinquLnmum poli ndiram hzreditaccin 

noncurrit, niliadic, (juo rihuj habuic lc:cntiaminofBcio» 
Ixdonationis. 
OLfcrvatamcn, quod prxfcriptaqucrcla, porcric aji in- 



10 ContrariJm camcn fcntcnciam, viJcIiccc, quod advcr- 
Slisprzftriptioncm ?o. VCI40. annorum iiulladccur rcltitu- 
doinincegrum , ttnucrunc .ibi /v r textwn in cap. ,.., ic;/« 
fin.extr.deprie/oip.iiUt hujufmodi pralcripcio omncm pror- 
/usactioncm cxxludit : cv: licct ibi icrmo iic pi.> iciipiione 
quadragcnali, idcm tamcndiccndumcitdc przlcripuonc 
30. annorum , pertexMIJbtttmdJeprie/er^^o, tM/^a onn. 
abiomnis a^iofpatioja aaaonun cqllicur, nomcnvcro 



fra .jo. .innos prolcgitima, vcl iupplcnicnto , m po/i Bal. 
Salic.isr J^J. inl.fiquir plium , cod.de inoff.teflam. liero.conf. 
49.«.16 J/^.i . Cir conf.\-t\.num.2'6.Uh.Z.Guid.Pap. qu.\il. Surd. 
conf.ii^jmm.l3.& l^iii,i, & Mliot/triPfitGrmJ^tep.Jerj. 
729.IMMMO. faodFtncedlt» ctiaiafifiUtiscaechateawtis f 



, , , _ adhucenimpofletrevocare doaattonem inolBciofam pro 

aAioniscomprebctD^ctiamofiichim Judicis, quod com- fualcgicima, fetnmdim Btt,imt,l,mKm4. & $■ cod.de Jnof- 

MlicadrelUcutioneminintcgrum) i.Mdionir verto, mU^i. domm.Gml^fervAl6jmmiA.tmm9irfert, &Jeqmitmr, Grat. 

JI^Verifhiuf^loff:iHd.l.fienttverferfetmionef&iiiJSMrt. lpr.cftjiMS.a7. 

tmmLiJMOmm,ii.&MlSrimiiMTirMf.lotocit.nnm40, & Obfervai.qnodfiliusnon poteftintemarc qperelamin- 6 

4|i^a]ttsiiBnqaBinefletUciumfinis, & rerum dominia in ofliciofcdonacionis>nifipoftmortcmPacris,quiaantciloa 

inCCrtO peipetlld rcmanercnt , contrM l.l.ff.dei.fucap. quod hnbccjus in lcgicimafecundumouincsut</..Z?.^j/.m</.iLl.llSlA 

pro|Nditjapr«lczjptioae40.aniiorum» quiaubs & ii.t.odJe Inojj-JoKMt.GrMtiMjjc.ji^jia^.tsr^a. 
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7 Obficrva]. quoituncdonatiodicicar inofficioia , quan- 
JoJonarib n:)n r^iincc in pjtrimonio untum, quanturn ca- 
fitlt^ttuni fihotum CUrjn i^donjtia , f«.24. Iifrf.autzitrj 
quit, CrAVetJntonf.infert.pofi dei.iiz.Cachtr.num.i^. uIji , 

S qaodcer!jtc]ucrclainon[iciol>donwoaii, ijujnionond^- 
becuclcgiauia, yeH.dec.^i^jt.i.&i. qucmadxnodum cdfac 

9 oilBqucrcla, licoaliarec, quod donan» tctnpore dona- 
dooilJutracritaliabonapraterdoiuu, quxpotueriiu fuf- 
£c(iepi«>]4iun»t '«^•3QfAa.f.a.£*6Mi. ubi» ^umI 
«dlnnKefl^am foiteact, li JMbaecK ^pore donaiio- 
nislia^tpofieauniJisfJC. ' ' ' 

10 DoaatioauccniiiMJtidodi<loflacfii aliaenkn dldnic 
tn officioia re tantiim , quando vidclicec ett tn damnuni * ie 
IxHoncm filiorum alia dicitur inofTiciofa rc , & conGlk) 
^aanJoItiliCLC ultrala;lioncm , ijui reipfa mccrvcnic , con- 
curcic ctiam aiiimus , tk conliliuin patcrnum in damnum li- 
liorum , Clar.loc.cii.CT aliiapiiJGrat.ubi fupr. HMm.^2. & 
/eq. talisvcToanimusnun pru.iumitur, ni(ipri)i>:;tur peral- 
lcgantcm , Paul.deCafir.ini. i.num.^^.cod.tinnojr-doiutt. A- 
rttMi^.^l.n. I .&/»qiXimJ*inMtttf.^Jt.9^. iU>. i. htrttM. conf. 
llt»jt.iJib.jj^a^XJ9^^HkJi.fiiot9ifmHBnd^ 

' It UcaoMiD res faciluis intelligatur > difltagMmii firatplii> 
tnaStti ffimiwefti ^uandoquisdonatcktraneo omok 
blNttfllt» Tcleorumpaxtcin» quam verifimilitcr > fidefi» 
Uitca^cafiiec» noDdoniiflec: &liocc«(iidooatioliDjii(nH»- 
dilnpenrenientlbasfiliisdoiiacort» iplb)areintotumKf<^ 
catur pcT rcmedium l./iunjHtmtCodxURevoc.dmitt. 
12 An vcro ad rcvocan Jum hu]ufinodi donationetn re«iuira- 
turcxprclla . vcltaLitadcclaratiodomtorii? Rtfpon.quoJ 
autdonanscftin tioilcllionc rcidonat*, puia quialibiic- 
{crvavicufumfruauin , &tuncnonrcc]uititur aliquadccla- 
raiio: ciimenim tali rioiiitionicacita inlic conJicio, l;dt>- 
nansnon fufccpcric libct ji , p.r corum fupervcnicnciiin rc- 
vocacurfiucaliominiilenohomims, &fineaUadccIaratio- 
■ctanquamdcficienic condicionci undcnequc rcvivifcc- 
rcidefun^flis liliis fincnovopatriscooftnfu » mttraditnt DD. 
i/tdJ^finnqHaat , &(ommunentdkkt Ccnn ceirfui.lil).%. «b* 
at^,llM.i.ClMrj»^Donmiot q.lj.ver/prmtereM, Hutd, 

1| Ancdo n a n anoD lepericbatDt in poileffiooe rei donatz, & 

. intalicafiinquiiriCDrdccIaratioi eacDiinonuna przfumc- 
actur t dcuuntem hujunnodi donationem noluiflc tevocare, 
Jteijiec.$ai.p.i. Recent. ubiaddttur, quod Cdonans nuo- 
fuamrcclaniavic, lixredibusdoaancjailQnMCBfCBeRCbOD 
)usrcv<Kand»donacionis. ' ' 

14 Se.unduscafuscftquanJoPatcrhabensunum fiiium ,iIU 
donjvicomnia bona , vcl corum partcinquam vcnrimilitcr 
nondonaflct fi cogicaflci fufcipcrc;ilioshiiOi: li-in talica- 
fufialiifiiiifupctvcniant, rcvocatiirdonacioul^uc adlcgi- 
Umamtanctim l.fitotarcod-deinof.donat. <]uo cafu datur 
querelainofficiolacdonacionis ,uc cx prxdidudooaiioncde- 
ttahatur quarta> feuquancicas fufiiciensfiliis poficanatisad 
kgitiaiam » «l wttM^lo/jbidemRotA decif.% ilijum^.fMi.'^. 
RiemtJCisrMd^Jonatio ,q.n^.ver//cireM*tt^ xmfjiifm. 
' ; .nbldleit» )aod ^aadodonado &da cfl onicz fiiiiai inne 

* lifcdonaaofkinmHcio&retaatiini» Cyefitlnofficioiafefic 
confdio, nonrevocatur, nifiufqucad lc^mam aliorum 
filiorum, inMatextuminl.filiqnest, uhDD.cod. eod.tit, 
deinoff.donat. 

J5 Tcrtiuicafusen , quando donacio cfi fa^ia cxtranco Cunc 
, cnim fi donaiio cft inoiricinla rctancum rcvocacur lolum- 
tnodu ufquc ad lcgicimam, iuxta tcx.i» l.i. cod.de inoff.d&i.tt . 

Itflivcro cU inolficiofa rc , &confilio, rcvocacur intotum , 
Clar.in d.^uionaiio, q.lJ^ver/jiut z'ero &c. ubi hoc inccUigic, 
quandoijnisnonagitad tevocationem donationisfub prx- 
tcxcu, quodvcrifimiliccrdonans, (idtipfisfiliiscogtcafllet» 
donationcmnonfccifl^c: fcJ fti> prxcexcu , ()uod donatio 
ipfalitioofficio(a, Ho»dtd.eei(^i.nMm.2zM.i.&^Miiiafiid 

rjOratjLtaP.Tlp. muurO, ubiMaD^i. addit, qoodin hac 
nytteria iycdidtDrcicitaneuSf ^dnoaeftfiliosj vdafiseii» 
dcns.-'. • ' , i"'-'' 

tX Obfcrva4. ridonansdonaveritctiamextraneoomniabo- 
naprzfcntia, talisdonacio nondiccrccur inoHiclofa re , Sc 
confilio, quia aJ hunceffcdlum dcbcrct cfTc ctiam dcbonis 
futuri*: donanienitnbonaprzrcnciatantiim , potcft fpcra- 
rc, fcaliafupcrlucrari, c.x ijuibus poirit fupplcri lcsitimam 
filiorum, ut pofl RipJib.i.R,fponf.de U?nat.reu.c.\o.col.feH, 
Pau!.dfCa/lr.conf.i^6Jlb.l.rcripfit Cravet.incon/.infert. M/i 
dic.izi.Cacherjtao. ubicciam ncKat , quodlicccbona uitra 
donataadlcgitimamfatisnonciKat, adhuc non fiircvoca- 
cioincociim» fcd a^lcgiiiniam ranciim , aut qus fuppkmcn- 



ff.dtleg.2. ubidicit, quodfilios» cujus portiofuitextcnua- 

tj pcr Joiiationcm inofficiofam» fifuit hzres inlliiutus & 
liirc iitatcmagnovit, asicadfupplcmcntum,fccus c(T'cc, fi 
idit t.iwta Joiuaodeoinnibusboiuspczfcncibus, &fucutis: 
quiaiuncdiccrctur inofficiofitfei &£OiifiIio» Bec.ceiffjSi. 
n.H.Curt/entxon/ 1 Jn finj^;ajSgM*eil/^7$Jli,l. liiji.fmfr»' 
fertGratJococitJiJ^. ' ' ■ '■^' 

Obfcrvaj. QoodadcagMfiieafiABk ancompetatquere-19 
la inofficiofz donatioiri»a cenqpaamactisinfpicitur : &ided 
lic^patertoumfiibihnrlsmdontmittamen fi poftca plui-ap 
fabaaaacQuifivic* ■aacompaeiafactela iDofficiofitdo> 
i> MMJmLukieki 



4Mr4.Eiem, ubi^DoddortBtio wittisnonpoiaft|«iflin«j|3l 
affidolk, fitemporemoitis habuit quantitateB uimden*" 

tcm pro fupplcmen» lcg^imz filiorum, ctiamn tempore do- 
nacionisiotum patriiBonium cxhaufilTct , CratiaJx.jigjw. 

i6. ubictiamdicic,quodfiresquoqucrainimain hzrcdita-2Z 
cc rcpcriatur, operabitur, uc non polTK .^gi contra Donaca- 
riumquccclainofliciofz donacionib , fcd folum dabilur adio 
adlupplcmentumt-^uod przcipuc pcocedcra, ubi pacct 

aliquidipCfilioKli]9i4eCa tit4CI*rJkt9dtJ4A^vttf4i4H 

^mdfipater. 

Obfcfvatf. quodiiaerAinoIHdorz donatioobdatur e-94 
tiam advctsiislocwnpiaflB» MatJiit.%i^ji.i,fsi. ntuLOna, 

S«0MMA1tt*VM* 

1 DeJ^orpotefictderehemt, ttifn^ertdkoirtttSiinmdSls^ 
tionem quinquennalem, limitdturn.^, 

2 Ad dilationem quinqutnnalem accipiendam concitrrere de- 

bet 'volunl.tr Jeiitorit. 

3 Quidfideliior diiationemquinqumnalem prtitrit, velac' 

cep:a"jciit . 

4 Tran/adahuju/modi'jiilationt p^unt creditoret aHhner 
/uas experiri . 

5 jtnadiMiu/mocUdHatienem concedendamrequirMur <«■- 
/enfmtemidMmereiiiMnim. 

6 Qiddrtquiratur, ntvMlidHktedilMth cmuedMin^, 

7 Anmmierparr PoJJttp m/mdie mi mim ri . 
» jUtleUterPqSt rtw t u l tie reieneficiet^gMm itn mvm , 

9 AmetdttueemtlHirtlm obligatiom mmndl t. &tihM i 

10 QMamdodMtortemtaturinquanliemfacerepotefi . 

11 ft iinh-A benefciumcompetat heredi dehilorir . 
14 Si debiior carceratuf Jmt aj infiamiamumut ortdito- : 

ris , ceffie tMdidM tfi fomt «Manr: IMMvapnaaMSi 

(ir 16. ' 
17 Andebitor, quicefflt bonit , pcl/u peemtere , 

An cefjio bonerum faSa per debitorem prqfit /ideiiif~ 
fori . 

19 An dilatio 'cone^ frimtipmli dtUtttf* , fr^ 

/ori . ■ . • 

90 Qmmde ttjpe inmefmm nm < 
ai ^stieqm mpum u ditl ii m i d emi m l 
n Dttitereiimrmidim Mnp t t t dm tmo 



%x AitMittirsdmitte 
imt0. 

24 Clericus carcerari iion d ■■■!;■: i pendenle d!rcu/ISo$tt m tkl» 

mittendurfit ad benefn.ium c. Odoardus defolut. 
23 Princep! pottfi debitori coneedert dilationem annaJem § 

biennalem , triennalem, cretiamquinquennaiem. 
26 Cautio, quandointtUiraturdefuraioria. 
37 An/ub dilationtceme^* Principt comprtlitmdMtmr « re di 

terexcau/a detir, Ctfmd ^ eemeedentm ptrwk^/Kmt 

partem creditorum. 

28 An ptr dilationemconc^iimm Primt^imptdimmr «aHBIt» 

tio/ententi^ , qmaimrempidittSmmUmmdt, 

29 jhaliima^ifirstmipreiterPriiuifmdlUlkm w n iw fa w 

pogint . 

30 Qmeforma /ervamdaJSlm e^fiemt temermmt 6tquid Iv 

'Vrbt obfervetur . 

31 Amadm^utadquinquenmMlts iadmeieu» ttmMttmrnd Ur- 
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Jo:CaroliAntonellf. Lib.n. 

LXXL 



S A Ffinnativc rcfpondcn: Doflorcs commnniter : quia 
jt\ privilegium cefEonis conccJiiurcontra volanuiccm 
ctcditonim Cnc ullofadoeorum, & idc li non poceftpcreos 
jmpcdiri > ttaCyn.in l.^^n.cQd.quibon. ced. pofl. 6r ibi Bart.n.2. 
JmolJn IMegantcr, ff. fol.matrim.Ang.in § .fin.n. i^.inft.de aflio, 
^ aliiapud Grat.dijcepfor.c.2 iz.num. I i.cir feq. ubi ctiam di- 
cic , tj uod fcmpcr concurrerc dcbet volunias dcbitoris ad\ii- 

3 lactonemqtiinquennalcmaccipicndam .-^uicquidin contra- 
fhun di C3 ni: aliiaptidGaliantit.adftatutjirh.iib.l.c. 1(5 1 .circa 

3 frmtifjitnitat.^, {i|r|eiidaebitor hujufmodi dilationan vel 
petierit> vel accepttfGrit« aonpoccric invitis crcdicoribus 
adccflioambanoniintraiifift* ati^J»4.i'fiuimm.i$.Gra- 

4 l<ci^cftjKiNMui4.itf.6'i7/ ubietiaai noiac» qnod uanfa- 
AtdilaiioiiepeflbiiccnilkoMsliibtiAioiiibiw>Tdbjr^^ 



tukrimjaztafiDiniuuiiiji^einfiaratij nonpoilttntaoipliai 
iMiiieiari. . 

Concrartum tamc tt wmt DidMe.wrj^tfM.zx.i. n£. fum Z| 
tfeftrt Ftnxfn.adftst.1htJMAM6lM.i^ i»c opiniooil 
■aiiioc mihi inagitnlarfr. 

Obfemx 9aof fi4cbiior cueefatos fikrit ad inflan-t^ 
ciam unius ex plur^s creditoribus , ceflio valida cfl quoad 
omnes etiam acMi cttatosi diS.f.ift qui» ff.deCtff. Mner. 
Gtitr. t mm $m,tMib ifilik»,*it.ib€iu$ioiL «emtiif»i. tmmtr, 
49{h . . . 

Limica «nifi i5,qui boniiccfl;t jbona (jua-riviffctdcnova" If 
nam illorum tx>norum rcfpcdu non przjudicat creditortbus . 
non citatis, Grat.difctp/orxjfiAMJ,^,imiakltStitkJaltt.U 
nJLiod. Quibonj:id.p^. 

Limita^ fidebitoc poilceflioaem hnjufinodi nova de- 16 
bitacomraxcric- quiatunc* noricxediiores pofTunc ipfaoi 
infolidumcxigcrc /f>;f.n>§./Sk aanKaa Ltftitttt. dt aSiom. 
Galgan. iaetiAitt Ttrf fcd imfftrm0Or. M, jKtindi ko» 
nocet. 

Obferra}. qnoddcbitor* qui ceflitboaisi poteftpoeni-l? 
tete» &profcquifaajaraagendQ> &fedefendcndo»5uaof 



i Notandumeft aucem> quod ad hujufmodi diiarioiwin diureseftinccgra/ ^ videlicccpollcciljoncm nihil efi req- 



conccdcndamnon requiritur confenfus omniom ct^ito- 

runit fcd tantiim majoris partis, cju2COiif:der3turr(Tpciflu 
majorisquantitatis, fcu cuinijlidcbiti -• vcl fjprfit cumu- 
lus, refpcrtunumcripcrfonarum , d.i.fin.ubi Paul.de Caftr. 
eod.iJuibon.ced.po(J. /IffiiH.dec x^^i.n.i.G algan. locc dt. limitj^. 
Seraph.de privit.iurdni priuil. 1 1 4. 
6 Notandum 2. «juod ad vaiidc conccdcndam hujufmodi 
dilationem rcquirirar , uc crcdicorcs rimul convcniant : alids 



dicuro> aucintercrcdicorcsdiftributum , leg.qutmpietutet» 

ff.dt Ceff.bonor. rariocfi, quiactfTionu^ufmoJiincrodu^ta 
tuit in favorcmdcbicoris , Ar.^.loco ctiai.num.id.Oalgan.ubi 
fup.dt{i.cap.i6l.limit.^.Grai.tiici. cap..\'tifi. au.2i.6rftq. fub- 
dcns, quudnonpoflrccpoeniccrc) iiccflio iaOafiieric, fok> 
mnitcrcoram Judice affnolnnie» Ae oonin.orediBoiilMH 
acccptantibus. 

Ookcvi 4. quod ccfljobonorura fadla pcrdebitorcm non 18 



diiatioconccnaamajoriparcecrcditoruro non prx)udicarec prodeii fidcjuirori> i.fk.MitJ»iiflitJStdd.PifJ.4ecAlu 

ccteriscreditoribus> /1Ux.conf.2o<}.nwm.i.liki.Ctetl».dee. m/Sn. quiaprivilcgiumperlonaleiionegieditar peilbaaai.r 

440JiMMf.l.cS^ytf. niCfoitcomnescreditoresfeparatim con- l.qmataltff.folittMtitr. 

len(erint> vclconcrariaadcdctconfoecudo: quiatunculis Anvcr6dilatioconceflaprincipalidcbitori> proGtfid^xp 

ibleainitasoniiaipotcft> ntd.GrmJjtMMJSJirjJirdt^. juflori? %ff&tmziGs(gmeJM.i.e.i6\.verf.DuiMtJiMhim » 

iSe^ptnM. mUeitdtBeUaperJi$l.tmmfainTtn.2S.ff.de-verk.9U^.BtlUJm 

OMav2tt»menSeraphJefritKimrmmpk».l^JCoetin.l9,. Lttmmmidmtntmmtijmd.denennutm.pec. Aretjctttf^i.9m. 

fdtjm.1. qnodmajorpaxsnonpoteftpn^adicire minori > 2. deQuotamendid>itareviJccur'I>yCif.'(^.<<f^<ff.</«c.28&»i 



quaadodeoicamcujnracnm; Qniajununcntumfcrvari de- 
oeXt lufitendacadintcritumfalutisscemjt, cap.Jivero, de 
yirevirx.qnamviidepad.in6. fcd contrarium inpraxi fcr- 
»ari dicit ^rjil. ad AffiiH.d*c.1%%.num.-]. Guid. PapJec.12 1 . 
fubdcns, quodcuciuscritpriusobtincrcabfolutioncm aju- 
12menioGrat.d.cap.212.n.]O.GaJ^aJoco citat. verffextoidem 
erit. 

Quaerc$> andcbitor liencficioccfllonis bonorum poflic 
«prasc> vdcamjatanicntorcnunciarc.' ncgativc rcfpon- 
da > Grat.dx.222.nnm.i7j6r 46. CtneJtCaifib^f.lx.lJt.S-or. 



1 . •vtr/. fSn. Si contrarium exprcfsc tcnct FewKfnJoco dtjmm. 
39. cujusfcntentia vcrior vidctur, per iex.tndid.^.frn, t^. 

de replic. 

Obfcrvay. quodccfllobonorumnonaJmitritur, fi de-iO 
bitordiflipaflct omnjabona in fraudem,aut fifcicnsjfcnon 
folvcndo, dcbjtumconcr3>;ill<.c, Fenxpn.adfiat.^VrbJib.t. 
diii.cap.i6lMum.22. & aliirilaii inSyntag.opin. cmnntt.loco 
li.tit.ae ceffionor.e,i.infrin. idcm dicci^um, i\ dcbiiuin 
fcicntcr ncgavcritf aiKaonagnovcric> vclbonanon indi- 
cavcric> vdficonveniacurexdclidio, leg.quicedit t jmnSm 



\ju^.Aifinti.%.finjinmJXnJnft.dtAS. &itadtcifitm rtftrt glofJnw.nondebetff.de ceffMnor.Ane.ind.%.lmJi.X2. rirfeq. 

GtiA.1fttl^dKA\Xi6rikidmmAdA.xxmtviiA hocbcncficium InftitJi m(liomJmbGmlgeHuJftMm.^Ort. dJii.i. e.i6i. tmf, 

|niiodoaameftinU<sat]oaiscaa£i> ramctiamquiacxpar- fuiimpttrmm, ubicdamdieie» qooddilatio quinqucnnaiiiai 

aeciediUHitinhaaianumcenlctaradimereaaHtoiilibaxa. aoahabetlocuminftudo, ncquein emphytenlt» & loca> 

teraevitandicarceris» quod intelligcin cafu nocorbr* ft tioae>neqaeincauGsdcpofju,mcrcedis> autmiKEibilium 

xnanifcflzpaupcrcacis>acmcndicttatisdcbitori$:tuncenim peribnarum> vclexterorumvendcnctnm meices> neqnela 



locumhabctratiomifcracionis, &:a;(]uitatis, ncdcbitorin 
carccrcraarcefcacj undccocafu renunciatio canquam in- 
humana rciicitur , fcctis clTcr, fidcbitorpcr cjufmodi re- 
nunciationcm cxponcrct fimplicitcr fcpcriculo carccrivpu- 
blici, &in ulum hominum inflitutx cuflodix : quiaeo ca- 
fa validacenfcrecurrennnciatio, ctmn (;nc)uramcnto>«<<« 
. Fidtric. defeiiMiifjSo.Serafitalefrivii.iitrMm.frivil^lJni 
mmm.3. fmotr^PtmKfm.tidfi0m.*Urk «tf.i6iMkummt. 



dcbitisfifci, &£cclcfui. 

Notandumumcncfl , quod pcndcntcjudicio aclicc, anjj' 
quisdcbcatadmitti adhcncfiLuim ccUionis, noncft lixrus 
carccrationi , ctiamndcbicorbcncfitfio cxnionis rcnuncia- 
vcrit, autcumjuramcnto contraxcrit, vd fcin forma ca- 
racratobligavcrir, leg.i.cod. Quibon. ced. poJJ. c'<rtradHnt 
Fab.an. co^f.i2J^.nnm.i2jib.2. siijn ^.fin.num.^. Inftit. de afi. 
AbbJn ettf. Odomrttnr 2jum.9. de folnt. Coler. de Pro:c'J. ext~ 
ent.eJi.par.ljmm.l2l.tferf.failit.y. 6rttiiiapnd Gratian.lo- 



9 ObfttTaianwn> quodcedensbonisnonliberararobliga» eoeitat.diSocapit.222.nMmM.&-Jefn. tibiaddir, qnoddc>2} 

^ .z* -^oe ^-■•■■t f ^< - ■ - - - a — i — - - » «_i rm» . 0 r y._a« .^1^^ Sm mmm- 



d oBoaanwali». iiecciviii> ftdillicompeticcxcepciot nein 
c a t t e i e ind ctnidaiur» S.SmmnK» &mUinltuimSymt^m. 
e^inxtmtmm. loeo I2jit.de ee^AomorjiaJmprimtif. andefi ad 
pinguiorem fortunam pervcnerit, tenebitnradhac ftdsiii- 

ccrccrcditoribus> l^.i.tod. Qul bonxed, ft^Jtg "^ ?'""> ff- 
dectff.bon.cap.Odoardut , deSolut. quamvis tuncnon CC- 
neatur, nifi inquantumfacerepofTet , Jf. fin. Inftitiii.de A- 
Hion. cuiquidembcncficio rcnuncianpotcfl, utd.Ang. in 
d.%.finjmm.2^infin.GMid.Vap.dtc.2 i\.n.i.Grat.d.c.222.num. 

■ 05. nbiaddic, quodhocbcneficiumcranficcciam adhaere- 
desdcbicoris, ctlmharef naattneaniria^Bscreditiaiibus» 
quim dcfunclus. 

13 Lunica, ubiceflio fiiftafixric camigopndnia: cunc e- 
nim dcbicor pcnitus libcracnr > etiamfi ad pinguiorcm fortu- 
naro pervcnuc > fecundnm^l. in ejknt dignnm > %.tct infuptr > 



bicor adfniitenduscft ad ceflioocm buiurmodi ctiamin cae- 
cutionefiaBeadBBoiiobaaijie re jodicaa» ac tribus 000- 
ibrmibns. 

Exqaofit> utpendentedilaiflKine, anCleticatadaiifri34 

tendusfitabbeoeficium </^.r4p. O^/otfr^Mi-, carcerarlooa 
dcbeac: qoiaficarccrarccur, &poftca conflarec, eumcfle ■ 
admittcndum , gravarccur gravaroine irreparabili , Bmr'. 
bof.in d.cap.Odoardut , num.l deSolut. ViJp. in Vrax. Ind. 
c..\iJtum.\4. 

Obfcrv.16. quodPrinccpspotcft dcbitori conccdcrc di-J J 
Iitioncm annalcra , bicnnalcm, tricnnalcm &ctiam quin- 
qucnnalcm le^.i . ubi Dodoret cod.dt Precib. Imper. offer. Af- 
fiiSJtc.3 yjjt. I .& ftq.Galganett.ad fiat.DrbA lib. i.cap.\6u 
•verf.QuinqnennaleTt ui>icii3mdicit,qu<xliafimilibuscon- 
ccffionibusfolctapponicbufula, recepta tamen ab eodtm 



ver.Ai>aient extr.de Homic.Gidd.Pap. dKif.Ui.Gaigan.ad fnpfHttmUemmiomit in3etaltg.univtrfayeodJt Prtcib.lmper- 

fim.*Vrb.lib.i.dxaf.i6i.circaprinJim.$. ubidicit, quodde- «(^.qu«claafulaintelligicurdecautionc)uratoiia,fiali>m 

Miocesadmifliadceflioaembaaorura* velad quinqueiina- daieiiaiipoaKiic> mmS^tm$rmUttr,toiJ*Mfif&CltrJ'*»' 

ksluducia» infim ftllatiurf)itdLt.itfi.fibirrauro yiridcdc- ZfmMU,^JrU^,lM6lm.lj, . 
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»7 Sub hactamen diladoneconcefliaPrincipenon comprc- 
hcndicurcrcditor^-xcauiailotis, (jijx cfi privikgiataj UCUS 
ljConccdt.rtt'jr per majorcm partcm crcditorum , quiatunc 
iniiititurjulhtiA-, ptrtextuminlrg.fin.cod.qiiibon. ced. po^. 
cnjusdifponcio ctiam contra dotcm proccdit, Franch. decif. 
%\9.M*r.Mut.fuper con/Het.Panormx.^-J.n.ll. infin. Sapt.de 
S. BUfiode PriiHI. dot. prtuUjdO. quorrefert, ftquitur 
Gratd.c.xn.n.11. 

a8 Ai^QiMLPfpJte^, qaodpec diUtioaem coacdlaai 
. aPiincipeiKni impeditur c xe c BUo icnKnds» ^oKia tajpi 
' jwycacanitranfi V it . 

39 Alilva6 magiiiratus prcter Principem tiletaBMioBCt 

concederenequcum, tapoft Arcfuel. tncap. pervemt.\6.qu. 
1 . obftrvat Galgan. ad Stat.UrbJM. I xap. i(J l . wf. i^td». 
fuennaler . 

30 Obfcrva?. quod infpc(Sojurccomrounicc(Go bonorum 
ficri poccll folo verbo, & rmc aliquafolcronitatc, utconftai. 
tx legSn omm , cod.qiti ton.ced.poJJ leg.fin .ff. ds cef. bonor. Gal- 
ganttt.ubifupr0,limitat.^. fcd in hoc fcrvanda crit forma fta- 
nitonjni loci, duoimoao non (intcontra bonosmorcs , 
iUfift Bald. & Sal/cJn dido It^. in omni , fcripfit AngM did. 
%.fiijium.i^.f^.0teidiot$. quainrcPius iV. uc coafule- 
tet tndcmnttaaiDeicatoniin > & aliaroin perfonanmi noi 
AloMeUrbisciriuint qaiaifiicailjuminip(aUrl>ecuiDquir 
bufirispetibaiifioatnlKmiaai» Ibaconftitutioae &acivic> 

ilne^laiioiMSiMaranoapoffiat» nifiiepiius GocaroJa> 
dicibosUitMsbirtetumviride geftando praftKaverint, 8c 

ipfum birretumririJcpublicc&fccrctd lubpoena fuftiga- 
tionis pcr urbcm p-o primu vicc , & trircn-iium profccunda, 
ouafincdido butcco rcpctti fucrint, dcfcrrc, pcr fe, vcl 
uioslegitimos procuratorcs ipfis abfcntibus, mcdm ;iira- 
iqentopromifcrint, utineiurconftitut.ig.%.\.6r2. inBuitar. 
tom.z. nccjudiccsaiitcrpo/luntinhibcre, utcavcturctiam 
ftrftMtutum*Vrbif d.lib,i.c.i6i. ubi in finc additur, curo , 

jiquiad quinquennalcs inducias adroifTus fucrit, Hidone^ 
carcritde£>lrcadoiainedilatioai$« itn (crauai bujuiino- 

' dl« addidMiifrcd;delitioaeninontCM(i. i 

S nt M M A R I Mt, . 

t JbSlititTpr«fighidrhitrM fuinqueimbim iUttaMttt fw 

liapfo Regularir ampliur uon auditur, 
3 ^ quinqutnnium prttdiSum currat minori , ^no* 
ranti . 

3 An, ut-vaUdafitrittifictiiw prafeffionir , requiratur fcien- 

tia nuUiiaiir prcff!ft oni: pr^cedenlis , 
^ Staturperfome movtri nonfoteft nffi ii^M gmnquenninm 



C A P C T IXIIL 

^rfMKWHft» prmfititum fit ad dicmJamdimiiUi- 

tMt fref^ftonit . 

1 \\ Efp. quodnlis noilicaa iaciaqotnquennium deduci 
JX. iicbtt , imxt*CtmMitmTTi4tminumftff:iydt Re;gul. 
r.iV.quoclapfoRcguIaris nonauditur, ctiamlj atlesaret , 
vim, & roctumfcmperduraflc, ut dtclaravit Greg. IIIL 
tefle Fal.in Dif.utr.for. ■ver.R^uinrir , diff.2M$.ljquem rtfert 
J)ian.ref.mor.p.^.traS.2.refol£2Mortacjde Clauf.q.i.punii. ic. 
diff.4.H.A. hoccnimquinquennium przfixumtuit in cum- 
muncm Rcligionisquietem , & ut rcfr^ncturfacilitasconvo- 

3 landiadfgLulum: &idedcurritetiamminori, &ignoran- 
ti , ut latiuf diximur in trn&M Rtgint.Eccl^. Ep^. iib.j. cii. 

3 A2.iteni, utvalida fitratificatio proieflionis, nuUatcnus 
eflnecclntiafcicntianullicatisprofcflionis prxccdcncis, ut 

, fbnritr ci^fuit Sac.Cong.& Rota Romand , dr ita ttiamftrva- 
nmsndanAfUrksmuyilLt^FMLEiA. nmmft.iddit^, 
rj9.pj^m,i.nenit. 

4 Similiter ftatusperlbna moveri non poceft, niC infira 
quinquennium poli raoiten » nt eonftnt tx tot.tii.CoJ. iV? d« 
fiMt,defunS.pofi quinqutnjjudtrai. undcclapfo quinqucnnio 
nonpofTuntdcfcendcntcsfupcr ftatu inquictari cxpcrfona 
iUius, qui prartcndicur fuilTc fcrvus , vclancilla, Malb. de 
Frafcrii>.mi.p..^.print.q.-j. ubi cc lam dicic , ijucxl is, qui 
iviitaa annis moratus in ftacu libcrtatis , Ci; ic publice gcf- 
fitprohominclibcropcvtantum tcmpus, prarlcribit liber- 
tatcm, licccc/lctfcrvus, iuxtaleg.Z.cod.delong.temp.pr'!- 
fcrip.qu^prolibert.&e. qucmadmodum eciam. fi^usfamil. 
pnncribic fuampotcflatcm , (i fe gcfGcper2o.aaiMMpn>Pa- 
irefiai.lcieme, <itpattentcPattc»/.i4iw^Ai^iMrdniwdMb 

if«UrPjr.Fcc 



^;<V M M A M 1 ^ M, 

I Spifcopur cotutderi potift lieenSi.im CaTunicir , alur ad 
refidtntinmaftriHir, utabefje pofjint caufa fludii: llmi- 
tatur In Pnroebo n2. 

^ Etan Epifcopnr tonttdere poffit licentinm Parotho, m 
caufa doctndi abeffe poffit . 

4, Antaiir liemAtmauiiniin^ttrmridAHitf ^«.f. 

6 Aqtioimpitrm$lkmiiimmSmM frijihdfaf OnBntrib 
fibiieitnr. 

7 Qnmroqniriutiir, wtbnli^kmMUmtimnBhmmitbmr» 

&nA.&io. 

8 S^uinqntnninmprMdiSmiisfiioi Ee eiimM» 

9 jlndoceMerquoMdprivilegium percipit aM/nlht itli* 
fentia arSemnrad quinquennium . 

10 Studiumgentralequaliter intelligatur. 

11 Beneficiati abftmirtxcMiffM ftndHnonluerMntmr diftribn- 

tionet , fedtMHtmmfirmSlufimmtbimflim 
turnum.lZ, 

II A»Canomci percipere poffint diftributimu 
ttmport trium menfinm , quo lictt Mbeffi , 



C A P U T 



LXI V. 



tdm ftfit U tmti t m Gi 

IlftUmSEmsSriSk, 
'q/Umikttmtltfi»dli. 



QUod Epifcopus conccdcre podic hujufinodi licen- t 
tiam , crad u n t keiuf.in Prax.tilule Difpenf. de non rt^ 
- fide.na%^ intraR.de privil.Schelar.pri-vil.2g.&-il. 
GonXjtd Reg.^i.^.y. Profmut n.J76. Garx^de Benef.p.i.c.l.n.^4. 
(♦r n.y 5.cttm /ff .er <»/M<*p*<i B^riofae oif.& pot.Ispir.tdl.%6.n. 
l'6.crfeq.}orda.EincnbJivtrfxz^dirtBtntf.libAO.tit.^dt 
M^Jtnefidat.n.it%,iMi am m* if u t t itdsmr,Gmgr^imkm 

.mm pluritr rrfolv^t . 

Hac camcn condufio commnniter limicatur in RnacU*»' A 
«nittlttaduosmenfiaabcflenonpofliiac» mtdmmmCmiKlb 
TfidJ^ii-dirrf,t.i. perquodcacrigimrcamslnMip/dw 
«r «* »dciMMidbiitm ciim liodi^ patociiialet ecclefix con- 
feranturperconcBlfinn, prafnpponitarin elefto ad Paro- 
chialemEccIeiiam(cientianeccmria, & idct^ opus non eih i 
utafuaEcclcfiaabfitcaufaftadii, ut d.Bonac.tom.i,iHtraS. , 
de oner.e!sr obiig.Beneficiat dd refid.difp.<^.punH.^.nu.\6. <ir ita 
cenfuil etiam Sac.Congr.ut refert ^ic.in coUeSjiec.^^l.par. J.cir 
in Prax.for.Ecclef.par.\.ref.iii.Garx._de Benef.par.^.cap.l. n. 
108. ubiaddit, hocciiamproccdcrcrcfpci.lu Parochorum J 
doccntium, quamviscontrariura fcntiat^ira/.p.i.iw. ftm- 
Sum,Laym.inThniegjnor.lib.t\jrafi 2.c.6.nu.%. quttr^ttft 
JBomat.laco dt, ubi afTcrit , poflc Epifcopum rnnrrilcretlpMi 
tiamParocho, uccaufiidoccndiabcilc poflit, fie]usopeta 
aeccirana fic. 

AaTCtocalislicemianeceflaridimpataridebcat/alii ae> 4 
gaiivdteQpoadentexiftimaotcs, iM C i n f mi faUk c oaicdlam 
m€.ik.dtjiibK», alu aflecnnc, UcoiciaslwMinodi eOe 
neamariifflreipeAo findentinni» WHiaaBcaai^eAtt d»> 
ccncium, quorumlenicntiemeoaMniineBdidlJMiiikiPk 

tit.^.num.l2i. 

hgovcrd ccnfeo, cam ftudenccs, quam docenccs non { ' 
pollclinclicentiaEpifcopi abclTe: idquc probatur exCon- 
Jiitut . Pii IV.incip. Sand^imur , quamrefert Quaran. invtr. 
refidentia, ubiflatuit, quodgratiz, & indulcadcnonrcfi- 
dendo, &;dcpcrcipicndisftudibusinabfcntia racioncitu- 
diorum, nonvalcantfincconfenfuOrdinarii, itdProfpJa 
Al(gnft.inMddit.MdQiuirMnt.invtr.rtfidtntiM, verf. pradi- 
SMmtomclufiontm, ubicdamdicittqaodiadi^cMtpvtiikOM»- 
ccditurliccnuaquoad aileAoin Inciandl 6ndM» nonaii» 
temquoad difcefliim. 

QuandoveroquispIoiilnM Oldinatiis fidiiicitac» d> CO 6 - 
impetraredebctliocnciam, inciqaidieeceO benefiijnaicft 
fitum, uteomftMtixdlSMCt^fitml,PSlK&PofigLbiAmm 
tx to , vtrfubieSar . & iU (?iwl> fa j wit,diM, * Alfiadlh. 
JordJJib.\o.titJ^M.\l I. 

Antequara autc Hpifcopui hu jufmodi licentiare concedac 7 
advertcredebctprimo , uttalesbcncficiati fmtdociies, St 
minorcs , 30. annorum quia majonbus 30. hujufmodi liccn- 
tiaclldcncganda, nilijam fiudium iucnt inccptum, nec- 
dum abfolutum , ut cenfuit Sac. Congreg.tejie Jo^ d.ioco cit. d. 
lib.iojitjpj*,\ i j. ubi «.isj.fubdit , quodquanda Cadoni- 
corumj)umerusefteuaaus> hujufinodi Itccntia n^plQlri- 
tms, «uAmdaabasadtiunmiuncftooncedeada« atkladm^ 
iiaddM»piifeav4bftvdo. . ■■ '• 

' • Se* 
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8 Secui^» atpnUifiam Ikendam non concedat ultra 

ijuimucnnium , d.c.fn. de Magifl.Conc.Tridmiinumfeft.Ki. 
dtrtfjc. I declararvtt Sac.Congrrg.apudJord. ioc.cit. nu. i j(5. 
ubictiaindicu» quod huiufmudi tjuin<]ucnnium curric a 
dict Quo Bcneficiaius c^pu nudeic; quicquidin contra- 
jaiimietiuiiGTat.di/cep-/or.c.^}6.n.6j6rjtf. tibtaiTerit, hu- 
yifinodiiiccnaamconcediponcadfes; vd rcptcm annos « 
tc ulua arbitrio Judicis. 
fl ObkmBttataen Do&om, tenDUium foinsue anno> 

^t.tlukMi\^. TcferendumattiiMdieadttiideA. 

loocentesquoad privilegium perciptendi frudus 
'inon araaniur ad quinmicnniutn , ledeo gaii- 
K» wMdiiidocacfint* iuJMq^ &4U iiim mm » i H t i» 

10 TcrtiohujufmodtlicentiaDoneft concedcndapro omoi 
difciplinj, feufcicntia, fcduntdmpro addiroendaTbeo. 
logia, vcl facrafcriptura, ac jurecanonico, Accivtlijuxu 
tl.c.ultM Magifi.6rc3,Jtprrvile«.iH6.Arcbid.iHe.d*qidbi^- 
dtmyi'] jiiJi.Fed.de Sen.ccnf.li^^.quo.r rrfert Ric. in prsx.p.2, 
ttf.ll. ubihoc privilcgium cxtcndic ctiam ad Grammiti- 

Simaddiftendani, cumfc fundamentum omnium fcien- 
arumi necconccdidcbctpro quocumque loco, fcd pro 
ilUstantumlocis, inquibusgeneralefluoium viget* G^r^ 
J»Btiitf.f.jx.3jtJSl.& siUspiul £M4^Jtaffj^M,£f&ef. 



Jo: Caroli AntoncUi. Iib.n. 



fimfmtnlirf eueinftttiir contraHitm d feantts faclum 
ratificafre. 

»0 S^p4iadoJiliMsfam.r>tlidiobligeti(r JincPatrii co^fenf», 
C A P U T LXV. 

JUrecautumeil* quod(]resimmobiIisticaIoonerofi>fiie>S 
rit ali cD itt fi ne dccrcto ab ipfo nunorei velqM 
niflnMfCj cofciente* ftpatienMj non poteric nitnor 
coocraftum retaftare> fifiOutmajoraceatperquinquen- 
niunipofia^.annaBnameranium, ^iaexlapfu di^itcm- 
portsmdttClturquzJam racihabicio; fivcrufucric alicnaca 
titulo lucrattvo , requiricur cacicurnicas loiigitcmporis fi- 
ruiliccrpoft 25. annum decurrcndi , viddicct dcccnnii intcr 
prifcntcs, & viccnnii inccr abfcntcs , iege fin.cod fi ma]or.fa^. 
alitntUjaR./inedecret.ratamhabue. ubi , quod donationcs 
facli pcr nnnorcm etiamob caulam firmicaccm non habcnc, 
nifidcccnniuni, vd viccnniumdHustcrit , cxccpcapropcct 
nuptiasdunationc : rjuemcexium proccderc etiamin alio 
delwhli quim ominionisdccrcti, craduntCarff.ron^//o}tf. % 
•V^itm,%,PariJ.covfi^<f. niim.2^.i/olHm.l. fmurtfmCaata- 



^jU1.^6j*.19.& ei^ukS0c,Co^tg.T^firdJm.iox^i^ajm. rtm.deeifio.170.num.ii. ubidicic, quodpcnUfitiilexiasgie- 



iptjA-fil.jimenSe vero fludium dieitur quod a Papa , Im- 
fcntoce«IU|e»leaPdocipe» aut immemorabili confue- 
todinecfterc5um> qmteCTt. toliuro lUwMi» fiononic » 
Padon* Papne>ftc mmmmitiil.I>oBmt. 

II OfaletTatameOf qoodBenefidatiabienceiexcanfallndii 
qonlucrantur diftnmitioaes , fedtantilro frudus foarum 
Ma^xndarum - nifi omnesfrudus, velfcrc omnc; conn 
flercnt jndifiributionibus,quia tuncprartandz lum Iludcn- 
tibus,vcUcgcntil3US,dcmpta foliim ccrtiaparcc intcrcncnti- 

jsbusdiftribucnda, c.ltctt,ubfAbb. er alU, dtprfb.Oonx^ad 
Rig)iJi.'}.probem.d.n.-j%. Quaran.cn Summ.BuHar. zter.refi- 
dtniia,tJtrf.qiiodautem.Grat. dij^cep.for.c.ie^.n.ij. Joan.dt 
S«l»rtJM»mtrM}mr,btdiar.t0.1.lib.-i.c.\\. n.21. er aliiapud 
Mttrbor.d.aU.l6.n. igjb- eutfmk etiam S acXiongr». frout rtftrt 

JlJord.-vol.z. dtXeimitfM,lQ^,^.m.i6o.&/ti. fobdens , 



neraliterimeiligitur deomni defedu} contrariam tamen 
pefi SmrdMaf,^ mmmAg. & mUor ttmmit RoLdteMJ. Hmm.19, 
mrmmGr^vmt «iodpcrdifpoCtioocm> ^i.;Niiifiippileiur 
tannlm dcmhis aecfcci Judicis, non amcm tolluncar ali» 

nallitatcs. 

Ad revocationera autemadmitcicur ctiam hxrcs, cuift } 
& ipfe fit ininor , tempus ,quod fupcrcrac dclunJf o cx quin- 
qiicnnio, velexdecennio, noncurric, nilico facto majo- 
ic, utd.gtof'. Stili:. (-r aiii : in d.l.fin.Gob.commun.concIitf. 
lib.l. tit. de mirt.concluf.:^. nnm.^.iir i^. Ciarlin.(OHtr.for. c.l$i6. 

Hujufmodi veroracihabitioncm , fcu ratificationcm pcr 4 
filcncium indudam rccrotrahiad tcmpusconcrafhjs, dicit 
^UXM^f.ll7.mmma.volmm,i.Gsk. di^,libA.titjUmtinxom~ 
(li|^MHH.i.^3. taltscnimeft nacora cajusUbet ratihabi- 



nucddiflribiitionespromiilnirotivis, anniveiiariisptode- tionis, ot crahatpr ictio ad ccmpusinitii » & coacradas* t 
fiwffis* flf cstera liujufmodi inter prcicntet tannim di- fim,tod. mdMmtd, IMea» f.dtjmd. e4^.rm lM iiitm m » ii 



vlcbKitiiiri &itaaiam Canonicincm poirunt percipeiedip 
Hribationca^nBCidianattcmpotc triammenljuroquo licet 
flbeile, etiamGcoafoetodocflec in conirariaro» xxeenfii» 
StK,C«%r9M04PtmifJeMi/^phBtiirfJit.lJt.lo.ma5.»k.im 

fr^imfiJO^ 



J»6. 



9 n> M M A M I M, 



Hem^fmrdttmradrevocaadum conli 
Imimmefimmmfimtdtcrtto , or m.ij. 
9 ihdUfitdimttideffetdtft9mr, qudmoimijfiemt dtertti. 
a JbtedreveemieimmtmitrfmmUttdmmuttmretimmbmrer 
£!midfib<ererJStmmerlMem 

4 



eft» qooddifpofitio diditexcos non $ 
procedltdejaie Chqtmtco propter malam fidemcontralien- 
tfccamminore» Bmjeenf.^iM>t.i,'otTfjtoHobpat,Rmm,eemC 
4l.ii«m. I ^.m.l. Smrdxonf.\9JtMmierj^ 1 . (ir 47. lih.l. Me^ch. 
eonfjig.nitm.^BJH.t. qeoirifertGratian. difctp.for.eap 
numa'}.^ feq. ubidicit, quod non c.nf.r jr f.ui 1 ,i ra- 
uficacioftantcdolopr-efumpto, quitcnleiur jdtlicjncon- 
trahcncecum minorc abfque folcmnitacibus pcr )us com- 
munc, fculhtutum rcc]uif:tis, trrdtcifum refert heUramin. 
ttdGrtZ.dtcif.26i r.um.i-^.rsr deciJio..\-Ji.num.Z.\. Hur/tt.decif. 

3lOjuam.lO.GtHmtnfuit £((irf.qii,j6j, ^uodeo magis procc- 
ercc» qmndolMaccflic rqmdoliis» •td.Cmd^Jie.iT». 
tpnjBemtimm tmdmaarttrotrahitmrsd ttmpmr iniM.||. . . . J 

. hUkOrmtjMf^ixiJi.i&jiirc.^ii^.ti.lQ. 6rfeq. quodabi 6 

< W/MbielJkmAJtm^.imS.mtiim.f4iSJ!medtcrtt. rm. oontradotlabocarec vttio nulikatis, &lziionis, soaosvis' 
hahner.tmtretedMMmreCtmmilte. cOetfublaunuUicascxcitrlutcmporis, non tamcn dioen- 

6 PwJ /i cntraamrlaborsrefvitiemmitktttir, &ltffiemr. tdrfobiMcanftMionilt Quiaiadnvniiasinnpofia pot;^' 

7 ^tr^ndommor, vtlmulier veiure pqgiteemtrm frefrimm defiBanmfotenmitatii» M »0« InjiiflWnnialiinMk «><^' 
itmmciationtmnonobfiantifmrsmiemte, mmele fiidkirt tam, ytxtm deSiimmm Bmld.imi.l.ted.eed.m.fimejm.f'^,' 
6r aliir folemtnitatibuT ffatirtariir , 

S Enormijfimaltejioquandodicatur. 

9 /tntacitumitatper quinquennium , vel decennium solhtt 
remttdium l.2.cod. de Refiind. x<end. 

10 Q^rtqmiratmr , mtdicipqffilimdiidaraiificai w aiiur mi- 

mmrjotemmif , iietMdidi. 

11 l^irf/ralw^feii fttf a rti o^faf^gww contradum txdtft- 

fcjyiii wnlnif>ia»*iiri>r<ri*i . 
39 jjiiariaw lMndwanManw<W<ftina>f rrrrfrr f — '• — 



>J XiAd> apMr imiimm hm f k iem rqfiHmtiemk 

74 Quandominornee civiiHtr, ntenmlmrmiiier eU^Hmr. 

16 Anqfiemitrtmabeo, cuiminor, veleim itmte rmimmfime 

decrete alitnavii , pnefcribatcomtrtUmimenmit 
eurrat h*c prtefcriptio , 6r n,\i, 

17 Quanda ad toilendamrajificmi 

decUerm^, ftu proteftatio . ^ 
X8 frtfirifHehmerrumpi dtbetmmdir k^Umm^ 

• Pemimmpr^memtiememlmelmOif . 
f9 f!SSm\i^fm §mi m t m m m m m,p^fiimmift4^ 



tam, ytxiMdeam 

aliemat.irc. 

Notandum 2. «juod ftanrc cnormifTima latfione noicft y 
minor venirc contra propnj[ii rcnuiitunoncm non onftan» 
tc jurafnenco, dccrctojuilici^, \ alus lolcmnicanbusflacu-' • 
tariis» idcmquediccndumclldcmulicrc, laie Kot.dec.izo. 
pj^tom.l.Rtcen. ubr<juod cnormilTima lifiodicicut, fidu- J» 
plo, vcltriplodatumfucric minus,quimd3ridcbuit ,C4"- 
(tr.var, IHa. eef.tji.i9. ubiaddic, quodtacicurnicas pcr 9 

Juinquenniam» veldeccnniamtollicrcinedium/tfa.c«^>^ 
'.tfdm. vemd. aliis Blnoiti;eflcac deterioris coadicionis »' 
^aimmajoics. 

Nbtandam}. quod» ncdiei poffitindadaratiiicatio a-i<' 
AwBiniislblemnis, dcinvalidi, leqniiicarlcientsa fpeci; 
ScxfUH» &iuris> nccprzfumptafulliccfec» BmtrMt.deaf. 
Hiojmmt.iO,Cacheramjiee.ij9ji,i^. ul>ictiamdiciCi ^uodfi ' 
quBiion iiabueritnotitiam venditionis miiHls IblemniMfn^ 
itz, ita, utpotucritcrcdcrcillamcflc folcmnrcerfadam »■ 
non cenfctur tacxaido ratilicarc , Isti FeremtiU. md Bmrtt.d' • 
decJSt\oji.i%.GniJeeJSiimmm.\%Mm.mtmdCem.frfimdm, 

detJflJmmi,\i. ' 
Mocandom 4. food aiiKMr imp u g n a ns comfaAott 

defr 
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«lefeiluinteTTtnnisproximioniM» non tannim probatxrtc- 
nciur > quod adcOcnt alii confangainei , fcd etiam <) uoJ pof- 
fent tcmporc contradtus intcrvcnirc , uc plnricr rrju! mt R d. 
tirfrfcipailn Senogaliitn.prtdi' 5 .Junti 1617. coram AadreJ , 
ubi, quoJpiojaii Jcbct jn locoprxfcntia proJtimioruin dc 
aduadic» & boia coatradu») & i|uod cocnaiodc incer- 
Teniiepaiaerinc > (b* «» Roman* mdUtttit comrsSnr 37. Ju- 
■mVSlU arsm PmmphMi», & m RmMS fUtimffhmri.Ju- 
miHfm itrsmPirovMO, protrt rtfert Mtltram. sdGregor. 
■imipSM^ IJbiW ofw dteifimir reea^H, Tlmd. JM.in^. 



DeAiiitts.Oip.LXVl 



1% NocanJums. quod aUoor veadicaasfonnMK aUeoap 
«an , noA tcnctar prcctiMiRftkiiere* nifi qaaiam ficcflb» 

dutlocuplCTior, RotJipmdC*nc.9»fi Mddit.d*(.lll.mt,l. & 
i^ftf. ^uod ctum proccdit , quandominor implorat benefi- 
dBflaKAicutiontsin integrum : namncigucin calicafii de- 
bcCiefticucrc<)uodcx tUoconccacta acccpic , ^jLiandu nun clt 
X|A^bBlocupIettor , Rot.apHd eamdrm (Arc.r^i. ubi aviiic , 
quodminorcontrahens cootrafotinam indudama fiacuto 
obpublicacn ucilicaccmfiincipdlMr» OBPCiTiliMrjlieCMt* 
- turaiitcx obljsatur , 

S5 NotaodaiDtf. Quodad retraAandas venditionesj feu a> 
liasquafcuiqfiiealjcnatioaescttamtitulo oncn^Eiftasini- 
Micignonncc, (knilitcrdeccnniiimtnierprafentc)» ttfi- 
ccnniuoiimerabftnEeidacur i{^imina(ifMil«iiiaBaai 

6tihJJk.dtw1lkMiml.4jum.t1. ^od procederct, etiamri 

lutor vcndidcritprxfcnccpupillo, dumtnodopupillus non 
imcUexaic qtiodagebacui: qutacuncperindc habeturac li 
non cdcc pracfens, lhgjmdJ.fil,mVir,m^tnm,C^gftJK, 

J6 Itemqui craitreinabco, cuiininor. vck-justucorillam 
fincdccrttoahcnavit, prxicribitcontra minorcmadic.quo 
failusclt rnajor , codcm fpatiodcccm annonuneopcKfcncct 
& viginti co abfcnce> ifinjMSaiyc. codfifdt Wnm.rtm mm. 
(&-r. quodincclJigc, quandocmpcorcftbonx hdei: fecusfl 
amorlciebat) rcmeflieininorjib ftGcaoapocaiflediftra^ 
■AiJhMcctct»! aiiircataaiefailCRajrprcferipclo30.anncH 
niai* qu«finiiltcernonconciee> nifipofl lcgicimamipfiua 
minoris «atcm,^/.w dd.pt.-o^jnmBrMm^ cod.fi tfttpr.fafi.tt- 
linm.mx, iaaoiO dcjutc canoniconunquam pnrfLTijcret 
proptermalamfidcmcmptoris, quifcivic ,contrac.lmn non 
Valae, ttpofi AntM Rsttr.conf.i^^.col.l.ljerf.nonobjiat.RmH, 
n^fAl-fol,fH, "otrf.priiereit non potuit , vol. l . obfervat Gabr, 
commu.conct. Uii. 2 J it.de Mm. contl.x.n. Ij. 
J7 Notandumy. quotl .ij collcndam ratificationcm , quc 
priluinicurcx lap:u pr^.l;:ti aLiinqucnnii, dcquoin<^./.>(. 
c9d.ft mtor.fAd. aiten.^c. fumccrct fimplcx declaratio ipfius 
minoris, cti.im c\::.ijudiciaUter fada poftlcgitinum «a- 
terouutadi^amquinquennium, quanierats fc noUc ra- 
«""Mbcre, il^.BMld.SMl.6rMcommii,md.lfit. aflctcn- 
«0* y i» cflc limpliccm querelam ctiaxn coram yiidmt,Gsk 
mmmMAt^ 15. dwnmoddhujufmodi pToceflvdo noiifr 
cctarcapn^, Gvcalteri, qaircmalienaeampofficlcc, /iit- 
iMn QmitJu.lij^jt.^jfmem rtftrt CamctrJM.iXiiM$^> ubi 
atiaia dtciCj quoJgeneraliscftrcgula, omncm procdutio- 
agin C taifcryatoriam j u ris proprii , Hc e.x qua fcquitur pratju- 
iitaiilMI llii, debcrcillitcrtio dcnuntiarc, per auii.Jiom- 
mt,nd.Jinum.ai htered.fe abfitn. ratio cft <juia cx divto ccxcu 
notlinducitarpropticprzfcriptio, fcdquatjam ratihajicio 
iStacit^, M d.Bart.i6idem,z>erf.ad unmm , fubdcns, quoJ cx 
d.l.fin.cod.Jiqtiir i^nor.rem min.6rc. inducitur pra:fcripiio , Ik. 
idcddcbetincerrumpi modislegitimis aJ iotcrrumpcndam 
ptzfcripcionero induiftis. 
19 J j an ^mnS. <i\iodtcxtasin dJ.jfnxodfimt^or.faS. aiit. 

I tiibct etiam in prod igo . & ideo ft cacuic per 
poft^ameftcAusctt fanaiaeatis» ccme» 
^leualienatioacm per ipfumaiMa fitdam 
cofi&raiaac,1^(atifica(re, AUxjidMmtMdJfkikMr- 
dt(t fimj i ^t CJmtrJ,tit,z.e.t.H.iiS. 
90 _^N «aa^ oai p. quoJIictitfiliusfjm.Jc jurcc6mmuninon 
Wigccarfrunatuo , i.l.& pertot.f.ad Al^cedo. tamencx 
•omnibusaliis concraclibus, &quafi concract^bu.-., fipwbcs 
n, obligacur cflkaciter linc patris confcnfu , /. filiurf^mil. 
39.f^e adio. dr oA//f . /. tam ex contraHilfut 57. f-dt Jud.l. ftn. 
%.\-iierfpubttwr*,ff.diverb. otHe. l.tfiii Romf , 122. /. 
Augerius , ff. tod.titnl. de vtrb.oblig. l Prgtor ait , 4. %. /ed & 
fatuTfam. f.d* idem, ifg. Jiquit cum fitiofam, ff.de Pecml.%. 
itemtHutHif, tMBlo/t.imvtr.oU^arifoSum , Inftit. deimt^ 
nt.flhml. Itg.fui Bominem , J4. $.f «MlW.^ii^irt quia pu- 
bcsdejurccommuni valiJc concrabit» aBOil alienct liabi- 
^^^lMbcttto«iaK(UtationeaiininMsnmi» filKianr, 




/. ficuratorem hahemf, XXMJein SHttg.H/Ht. imlm,l^.i.'ifid 

utrum,f.demin.ita Pa^xvnf.Qs^fiAn. l.ifol.l.Bmfat.coi^.t2l. 
n.6.Cif"i-de Patr.pottfi.c.6.eff.^MM.2. (T alii apud Ciri tc. cont. 
^'6j.nitm..^6rfe<j.to.i. ubi ccum dicit , quoi aicuubligatur, 
utfikcmvivcnccpacre, fi nonlicfolvcnJo, poflic caicxra- 
ri, ptrljftHuit.immiSaglc^Mvtr, iHturiarmm, eod, i^bon. 
udtr^og. ^itdtitimit Rttm im JtoHOtie. ptimmiari*6. Junii 
iSoj.eoram Lmdov(fJitiimfnff.di^.}2i.mmtmj6.K/attb, dtQ- 
bligat.Camerat^msfi.fjmtt.U. ubidicit, quodfiliusfiunin 
fiirmaCameneobljgacusnonpoteft hujufmodi ccoeptione 
juvariadreurdandamesccutioncm: ^uoJeoaiagis prooo- 
derct, fifiliusfam. caftrenfc» yd^gaficaftrcnfe pccaiiaai 
habeat, quiacuncviccpatrisnmil. ftinsitur, lafltamMMi 
ibiLl. (.JK & leg.fiq. immaajitoff. f. Ad StnatmfcOHfutt. JHa~ 
ctd,UtiGa(ganet. adfiatut. uri.lti.i.cap.i^t. ubi alios cafus 
cnumerac, ni quibus Maccdonianum locum non habec , 
d* quoitiamvidt Mant. de T acit.li6.ii. tit.j.pertei. ubidi- 
cic, qucNiMaccdoiTianumnon hobcctocum, fifiliusiamiL 
huic cxccptiomrenunciavcrit cum juramcnco, ptrtixtum 
im caf. cmmeoHiiHgat , dt Jureiur. (jr cap. q-iam znr df paH. im 

6. (|uamvisiaiMNrcoacraiiumteiuacCrr«OTiiMru^.ii.iubi2. 

S *0 M M A M. r <9 M. 

\ ^td§iitmmtfimi^9rtm^o.tmmit $ ftt^^ prthitrt fi miim* 

rtm, ^n.l. deelaratmrm.4. 
2 AnprohiUtmrdieeredimmtfiimettmtrtt^r, ptfflttthtgttm 

l^efionem . 

y Textutinl.^.cod./imin.femajor. dix.iltcitinitmr. 

6 Anmitor, qutiuravitfe tgtmtjmtmf^ l^gtttttd 

Jciffionem contraciut . 

7 Aiinor contrahendofervare dthtfidemnitatet flatutornm 

loci, inquo comrahit , etiam fmoad bona aiii>t exifitm- 

tia . 

Ji StmmttdelvPrat/mmpttptrRmmtmmtiMtmmtmmmmimpri- 
sitikMwmmri, wmmmtxAidkii ^*. -^^£15. 

tm imt^grtmt. 
^ Am imttmtmttmit , ^ivmimOm.prn _ _ 

mttUffkfltjSiit jf^KimittMu, ttmtdtfnMimimKit vlt 

UHtuimiim. n. 

C A P U T LXVI. 
A»1iiiitmwh^fi^emaiorum^.aHnir, pofit probart 



opimo- I 



RtfponJ. anirmativOjuxtamagist 
ncm, quam fcgouu fuit Rtl*iMgt m ii.tli t, 90^.pmjf. 
tom.2,GratiaJifcep,for.e0p,il7.mmmtrA,itJif. OPiaddic » 
quod lic^noa poSndiccte dc o al i i m c concraAos pot % 
quin<)tteaniaB» poiaHiiiaea» llvalit, allcfareUifioncm» 
2tia«wiiadLite47jaiHawj.<^4JibiaoddaioorintakoaAi pro- a 
harcpoteftmiaocwa awf tiiain periaftmf sabdiatenige 4 
obtenu priusajudice Ecclefiaftioo tMblaiioae ab hujuf- 
modijoraroemo, ut it d i^ a d> a i t irCii«iW»fwm'Arij»j.c<y. 
35.«*i».32. 

bicc obliiZtextuTint.3a9dJlmim.lima}or dix. qoiadifpo- $ 
litiod. 1. nonproccdit, ubiilJe, qui furjvit fc inajorcm , 
vulc cx capicc miaorisvtatuinlTtngerc adum luratuni dedu- 
ccndo rcmcJium ordinarium nnUicatisadui ■ lca folum pro- 
ccdic , quandorcracdiumde^efp^cialicompctCDS dcdu- 
cicur, proatcftrcfticutioin integiiim: jusetiimfpectalcfa- 
cilidstoiUtur, quimjusoidinBrircoopaRas, k 
S-i.ffJtmtUaefi. undcpocericaiiiKNragcreetiam 
nem cootraOos rcfpcchi nulite aris prop c et ' 



roiftam: AddMBiKrt.imi,3M^^tim^w»i^Jtok 



tiMrlifttfafrffi niiidiar* 
naftomaiiilam» ctiamficootraMeedat: 
Strapl>,d«l^.tV^. ptrtm.Gimmmtat.die.njMm.p^fi9.vUt 

etiamdicttquodfifiliusftm.CiIs6afTcracritfepatrcmftm.& 6 
juravcrit, potcritopponcrcdcnoilitate conxraAus, cujus 
formam non fcrvavit , lat^ Ciarlxontr.forJik i . c.35 . ««»».24. 
crfeq. ubi ctiam dicit , quod mmorcoocnhcndofcrvare dc- 7 
bct Iblcmiutjtcs hutuco.nim locii»i)iiocoacniuceciamquo-' 
adbonaalibicxiitcntu, Rota gfttdiBlaHr.ih ClW|ifc t^Mt 
dit.dtc, 14 l.KiMw.^a.er feq. 

Hthocprocipiicproccdit inflatoco VtbisM/>.iji. IHa. t 
obi jaiamcncum pcr minorem praftitum ptarfiiRucur dolo , 
BCmecuexcortum .- &idcominorfcmajoremcciam cunju- 
ramenco affirmans fibinonpnqadicatf Cmmi.Jmmk.taitfJit^ 
SteJmmati^.iJikM. dniUi0fmdGmfgmt.Jiifm 
JiM,*UrkJMiX,viKfjmmimm,Rm.t ' 
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JofCttoli Antonelii. Uk,Ur 



fmaiacnnia noa cicIiidcntnnoNai a beaefido refthii» 

tionisinintcgraini Grat.difttf./i)r.e0f.lf13.nHm.2. b-ftqu. 
9 fubdcns, quod juratnentum ^obafi nonpoccflcx inftru- 
mcncolaAo fmc rolcmnicacibu^i quando pernatucum vis 
jlli adim icur : quemadmodum ncc ex hujulmodi inftmmcn- 
toprobaturcoiutailus, ut dixis Rot. ni,m.j.par.^. 
. to$H,2.rtftn. £tirrM.de(4tQ.mm.9. &ii$FertiitM.iiim.li. 

S m M M A X 1 M. 



.ttMt . 



18 A»i»fr*firip*iofitl0.dHnontmreqiiiratiirf(fi^, 

19 Pr^farif^ «MMr Jteamt emrk ttism emitrs Sedtm 
JUm. 

num.2Z. 

aj J^uidjirercommimit Eccl(fiie, &prrvMtt. 

aj Contraminorem noneurrit ufucapio, nec pnrfcriptio lo. 

•vel io. *Hnori4m . 
04 Prtefcriptio 3 0. dr- 40. annorum currit contra minorem > fed 

temportpupillti! n tetatir ceffat , ci^ dormit . 
35 Ampre^iptiofiatiitMriscMrrstcoiUra pMpiU wm, 
jii^ JMwW^ frtit^it Stt9^^ ^t0^r 



«7 &fHMitfr ^ t iimh n h^fi td^ t^kiuiuuif. 
08 

ftQ4fionk, ^ 

Qmsiuotmm immmm 0 imammtmmir «awma* 

30 Inlegatir, 6r hsredftatthtf ttdfiar etmfat rt URit mtiff ^ 

riaefl pr,efcripiio 40. anmmm. 

31 Btms patrimonialia Clerici fmmte tempore prerfcrtim' 

tmr. 

^ pcclefia cofttra prrvaium prtffcriiit Jpatto 30. anno- 
rum . 

Qjuuito tempore Ectltfla prefcrtbat contra aliam Eccle- 
/km . 

34 H^pit^ii*» &*li»locspiagaMcUnt prrvU^ie qmeidragt' 

utrhf fretfcriftiomr . 
ac tMBUmjvU atitktS.t^ vttimufnifh fptfi &eMKiHa- 

^imiUmjtSmMiwimvm ttti^srifjffim. 
^ymdmt &e4ittri iHfiUm hmt- M t e^ fin m fritfa^m 
MB feffnmt. 

37 FUait» tjelEcd^fuccedentfiittMf fro tai fw t f rm- 

teritemtitmriure pritfOti. 
j8 Contra Ecclffiam Romanam non currit pnrfcr^lit tllmr 

centmaria : declaratur limitaturn.\l. 
J9 Eodem prhnic^io raudct Fi/ins Rcman* Ecclefue, 6r 

privatut hai/ent rem communem cum Eccl^a Ro~ 



X Xtr mohilii triewih > immoiilir xieri decennio , l>el Iricem- 
niafH^riUtmreaKmrrentekinafide, 6r ii^o titmUi gm 
mktmrm. 106& 107. 

2 Temputahfenti^dt^titdmrhtkiiiitfmmBtn^Bf^Am, 
9 jfmprtefcriptiotmrrtHtmmtt^gmimmm» 
. 4 JnqModefferenpre^ti tfli^nn tm mf m Mm ii fn^^ 

$u fervitutmm . 

5 QuMdo ad rer immobiletfrmfirikiiiMftplrmm ttMlflU 

yxmnorumf & m.10. 

6 Jmra , & ttOmm f «aMt Hmfm pi^itU m m , &. 

mitm.Q. 

JjlSio fypofbtesria qmamto tempere duret , 
QmottiiaaritJ^titioimtmPlgfttiititmm frei/Mttimt. 

10 adij^mmmmmt vafn^m^Jktimm fnifirt- 

timem. 

11 tirtifiriptioi M m ti titenii U k i m r t fm l tMf imm lilmii tVd 
UmjtitifrvUtktim. 

tt DiimrtCm mk mmmmmi frmfiriftiomt Jmjfitittemput 

mamrmmemiemsiUteikfV''*'*''^' 

Smmfidttfemptrprmfumtitr, mijittmtretrimm ptobetur , 
Vei Mifitttulutjrt a \ure reprobatur . 

14 Frmfumptiobonitfideiceffat, quandopr^fumpiio maltefi. 

deieffct jortior. 

15 BeHMfiderprafunuturincorporaUbur , ftcur in incerferet, 

liiut. 

hmiiefmitdieMtmrpre^femtt &qmmtl»mkfm. 
^ ■ ' ■ r,&fmmii»f,tkmi&- 



44 Qjm U mif m fr^feribaiitmriemflitti^'. ^ 

45 ^tin qmmm tempore pretfcr A mmm. 
{^6 Quo temfm fidtteemm^iMm tiepiret. 

47 £}u^HMmprmfiriptioeomtra Civitatemrequiratur , ^n. 

49. dr/ff. ^ 

48 Itemqujr prd- fcriptiorequiratur cotura fiftum Rontaru Im- 

perii, (sr n.$o. (ir/eq. 
52 Jura refer-vata S. R. E. infipnum fprcialir priuilegiinuiU 

pnefcriptione tolluntur . 
51 Tributa, ^edim, qMmPrimeipi dikmmr im Jmumrif 

cognitiotur iimhimfiiBr demmii , freifirm mm mfi 

fMMt. "' , 

54 QMOttm/ertfrmfcramtMriat qmifuMtr^mrtmm IVii- 

cipiiMi^mmfi^rmmfetifimtttUtmtmmh vdklitimmt. 
JpMrieT&e. &it.i'7, 

55 Tm^ im immmm Jm i iau Vlm rmrfmuakit» &am^ 

ri mfii lfi k im mmunMHt im frt 
itttlmtemHtbt &vbiefi. 

58 Qfando ea, qua fuut merte fatultatit , prajcriba 

Quo tempore prtefcribatur contra yaffallum EccUJim. 
tfO Fraferiptiectpta inmajore , currit contramimmm 

bmretiemetismpufiillum: limitatur n.6i. 
0i jlnhmredibut , velfucce{Jor'iburuniverfalibutimmmflU 

tutioiMiMttgrMmadvertut prmfcriptiomm, 
tf| QmeUmferteulvirrircemtrMQmT iurMtetfim^tAm$mm. 
^ JmrmmtntMm perpetmmt sQiemmii^msitlp^mmm. 
AdteUeMdampriefcriptiemmfnimtftmimmm mBmqmii. 

dre^emms requiritmr. 
66 Que ttmpert prmferikmlm fmembmt igiiqfitmii legatum 

Juri/pstromMtmt. 
57 Exprmfemtstiem^emi li mi ml tfirmmt mm smaef im/fS' 

tronatur pnefcribitur , : 
(53 yld firmandum fiatum beneficiirequiriturpoUeffio quadra- 

genaria : limitatur n.69. 

70 /tnpoffidenr bertffkiiimper dtcennium , tenestmr exlubm, 

titulumin i ijiiatione . 

71 Jut francandi priefcribiiur /pstiojo.i 
Etan deturignoranli hu]ufmodi]ati 

comptetam prsfcriptionemibid. 

72 ^emdogratiaprsfumatmriuftificats. t 
72 ^ismiermifiemariurliberetur abomere iaftificsndHil^ 



74 QmsadeBUirm/tPoftolicmaimittmitnMmiM 

75 Si»^f^^ tx^ ndi pn i / io mm mmtr-'^ 

per anmmm fimriifiUUi» 
75 liuipofJidHmBm mmil »» mmUmmnf mmhm peTe prmm\ 

Jcriiit. 

77 Condufhr dimnt atitMSr Uimiie \im freprietmir mom 

prffcribrt. 

, 78 SiusndoufucapiotrienniiinfruBibut locamhabeiU . 
.^3^ QuoMtum temporir detur •Ufufr uSMm immi 4 ' 
''",<' ' l^^mufutfrudur , dr «.ijo. 
%X frtfcriptio decennalir nont 
^ jmribut prffcribendir . 

Jit t^stum pin^petmi Stdqfy naamm.t, 
smorum expiret. 
8| Jnfimtat quando tolerttur. 
.'84 HSmtimslesrumufMrepetirtfettfi ftnmlm m^fsm m 
fMJo.smmer, .,:.i..t 

85 AmviSurim bmpffmodi tmi tmU m i^ JUmH f i f — ft w» 

sm^tm» qmsiule sdefrm immmSm » & iMftrmmen- i 
ta. 

86 Judex dettgstmt mfsps ngiimrkmr mem poteft txeqii 

fumftmtmdmmbrmsmmmt llmllmm m mnj MsQ. 

91. ' 

89 ExplicStur 1extiirincap.qii(reHtidtofu.de'fg. * 
5^ Senieatitt qugintrafpstiumyi.aMnommnoMfuitextCM- 
tionimaHdmtm» mtmpmifimm^imfiUiteitimm» &mif^ 

mer.io^. 

93 iaraquodtempMr mmfitrmfkiiikimtt &m^9/l.q/t' 
1.99.100. & toi. 



103 



M jlneodtmiunittamtMrEcdqtimMmreUm» ^ fsrrsrim 
4S Molfiia EeelifimXmnmm» & 
fniftrUMmr* 



m ttfi^fitt mdmn& , 
prefermu, 

(iuaH^imm IkmlkisBimimdi JmpUcittr mfkftttiti 
conctfrs . 

104 j1ffi3urpetipoftirHtMjquead^.ann0r. ^ ^ 

105 ConJuSor noH foiztent penfionem per ar.nor prtfiimt 
adz erriirpeii/SeHemprmterham, nonfuturam. 

i^ando rer itmmiHl r frj/k mmra i mri ^0ilfn^ dm* 
merm . _ 
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107 £{>i/e«fHtemtrsFpificpimlocmmd fe convtTfumadfi. 

dem prmfcribit triaimo . 

108 Qffieio Judkit r^pdmkgr fr^eribitur fpatio «RM- 



m Qtund» dKmiaimdmm trUifnifiraifogU , & fumdo 

non , &n.iX4,6r ii j. 
113 In obUiationibuT condiiionMlihir t'veimdim»9»CMrtk 

pnefiriptis, nifs poji diei , wlcond''' " 
115 jinpignoratiM aiiioni pojfitjtr^feribi 



115 A»f &ptantotempor« 
©•11.l17.ll8.©- 120. 



119 Dxorobl^Miufidbfquecaufapro -viro ,p^te/i exdftnJ» 
buhfmodinuUitmtfemper , & quandockaqu» . 



C A P U T 



I. X V I I. 



bona immMlis, & mMis, & 
nei pnefa^ttdmr^ 

2 13 Efp. quodresmobilisper trienaiam oiiicapitor» ilB- 

_tV «nab"« vero dcccnnio imcr prxfcntcs , & viccnnio 
intcrabfentcsprafcribitur, concurrcntc tamcn bona fide 
& jufto ticijlo , l.un.C.de ufucap.tranrfor.ffA. iaflit. dc ufucap. 
IJiquiremPlionir , C.deprffcrtpt.io.ifel^Min.l,malafidei , 
€mmmab.fea.C.de Pr^efcnps.lon.temp. ubi quod tcmpus ab- 
fttuizduphcaturi undemchoata,{SicontinuataptatU;riptio- 
% aecomtaprxfentctn. putaptr fcptcm annos, fi Advcrla- 
li|»dcin(Uab6itfitper alio^ trcs annos, ad coivpkndam 
— *"TylneBltciuirimt UpIus fex annorum, ut duplicctur 
l.Econtia vcrd quanJojwwfaiptiQ iDchoatur comia 



lenKin» qui podea iclik» arafiiMDpoficcteniri pio 
DMRilcbciaKeadipipIevKqtufn pnelcriptior.i$ tociea- 
',4ftencQinpiK«io> prqu»iiuerprsrcnic$t 4ut9.quodSiuitt 
% CodJifr^cr Jti^dm f J ltylVMtMr^pnrferiptif I.yii.T. I^M» 
Jufi^JmfM.rjsAiAfL imf.l. quot reftrt J»rdm.MKiitr. 
, tliv*rfjib.\.^tit.l^dipr0fcr.nu.ixg.l>l^ufje PigmrfJSjmmit, 
i.n.l6.Barb^JnIJiicut,n.lii. CJepr4ifcrip.& alii apud Jfttr- 
lin.de pignorJib.%.q.Z6. quz<^uidc;n nr iH i;pcio cuiritctiam 

4 cunttaignorantcm, iuxtacommunfrn Doa^rumjententiam , 
& in hocdirtcttiiJecpraircripuoreruaiLorporaliutna pn- 
fcriprionc fi:rvicutiUD> intiuaexigitur icicniia» & PSKten- 
t i SAsziii^mimfARidkdtfiiiiilirlftMtf^fme^ 

nnmer.ii. 

5 Si vcrdconcarrattanidmbonafidcsfinetitulo, tunc fpa- 
tininja annorumrcquiriturad rcs imroobiles pnefcriben- 
dasi dJjlfiutanptionir , §.1. (]uotcmporc ctiam jura> & 

• adionestoOuntar» lfiaa,CMfntfer.l0.vil^.ann.latiilqf 

6 in IJiandbttit CMftlHJbmvtd. ubi dicn > «iuodaitione»rca- 
ktiollitiicar(^MiDiaaiinotaMiiiwtpi»fiaiitt 4eio.inter 
«bfintocumtitiiloi ftixNia fiSe: &deficiencetiialo>fpa- 
CiO|0.aonon]m; perfonalesvcro, &mixtxfimilifpacio30. 

7 annorum : hypothccaria vcro durat ufque ad 40. annos 
Balb.daprafcrJn^.p.^.prim:.qk.<j.ip- ii^, u.i diji;, cjiiodii , 

8 quifoIvucanoiKmtamquamemphyceuii, per jo. annos , 
^tantoicmporercmaliq jam poricdituti cmpiiyccuticam , 
prafcribitiuscmphyccuticuin, fcu ucilc dominium , Gra- 

9 tian.difcforx.^g:\.n.l\.Rot.dec.^lJtu.i.p.i.rectnt. ubidepr*- 
fcriptioncjurishabendidintibutiones, & de adtionc fpolii , 
&Ldec.s2S.n.g.S-fe<].p.^jo.i.rectni. ubi, quodafliofpolii in- 
tcrlaicosprzfcribicurfpjcio.^o. annonim* coott4TCid£c< 
clcfiam fpacio annorum 40. PerigrJe it«r.fifeJilkAm\MmJl» 
ubidkit^fuodpcrfonaleaadioacaFifcocompetenies «116» 

>Oft fcilci proie pcr lettiam poflefla acliy puihccariz pmjcci- 
.lvnKaifp«iojol.tel40i.aaiionins vroot pRfcribiUHr ea»> 
ot privacum. «nodjatetUgeoaaiMopiMCTibaict^ 
iBuiMit aotpraruimptiononreuftit: tuncenimfulScitbona 
.fidainhajufmodiprzfcrtptionrTO. annorum fecos fi jOs 
oonmunc, vclptzfumpcioclTct contra prjeftril>:ntcm:<]uia 
mncultrabonamfidcm rctjuiricur cciani titului, nili tanti 
temporis allesetur przfcnptio, cujus contraria roemorii 
noncxiftit , cap.\Jtprtef:ript.in6.Ali:<.con!'.-ji,.num.'}.i}ol.3f. 

1 1 Gah-.deprief(,r.concl.l.num.i^.^.6r 5 ^.AUJiard.de-prabat.in 
'Vtr.pr^Jcripxoncl.il ipjj^j. 46.47 ^c^.Ciriac.contr.l<X>. n.g. 
&\o.lib.7. ubidicit, quodprzfcriptio immcmorabilis non 
reqairit liquidaro tituU> velbonzfidcipro'jationcm| Grs- 
tiMnJife.forxap,^%nm.vjjiyfiq.BoirJte.ig.ti:i.-i. Halbjtf'*' 
ftrip.in Z.^.4.;>r»nr.f ij«.ii.^f.a.iur.}.ub><)uod dcjuiCCaM* 

ISnico in omni przfcrii«ioneliifficit icmpus 4p. amiocaai 
combona&le abfi|ae tiiubi MrttMiaa«»Mp.if fRarbc « 
&tJtd^tiiUdtfn^ » 
dmttntttt dt 



Bona vcro fidcs fcmper prafutnicurcaminprzfcriptto-ij 
nc 30. vcl4o.quim io.annorumi nihcomrarium prQbctur» 
velnintiiuIusfitvitiofijs>^d{ 3 jutereprc^acus, ut tradmmt 
DDJn l.Ce(fur , f-de Hfucap.CtpoUJHtraSat.defervit, urbam. 
fnidje^MJium.2,Cravet.dt4mtiau4impJn ^.par. S- materis I4 
m> aiM.2i. fubdens, <]uod ceoaret przfumptio bon^ 6* 
dd> quaadopcsfumptiomalxfidcicdCtfixtiott Uti 
feardJtfrwtjetmdAls.num.lJ&fif.vol.t.Smli.mii/ufJmX 
p.^,priHc.i.ijuim.u, obidicit» ^aodbonafidesptafiaaiitnrif 
incorporalibusi fediniocorporalibnsnon prx&mirar nlfi 
probctur. 

Przftntcsautemdicunturquidcguntincadcm Provincia, 16 
abfcntes vcro , quic.\traillam commorantur, l.fiii.ub{Sa~ 
lic.Cod.de prafirip.lon^.temp. przfumicur auccm przfentia > 
quandocrcdicor, &: poflcllorfuntcjufdcmCivitatis, &:ha- 
DcntineadcmCivitatcdomicilium, fivcrofint divcrfarum 
Civicatumquamviscjufdcm Provinciz tunccciTjt Jictiprf- 
fumptio, &idcdprzfcntia probaii dcbct pcr aHcrentem^IJ 
JUaHtitJte.29lJordanJib.\^Ai.dtprS^.M.ijS. Cxcepta 
przfcriptioneIongi(rimi temporis, in qua non rcquirituc 
probacio(]uodamb^ partesfintprzfentes fcu habucrint do> 
mM\\uioukti4'^^itt*eKTii^titmJiritrmS.lkmim. f.35. 
£tof.^Mm.39JSrmrii»iJbtipl£iirA4^ ubi/^4|i«. 
Mi|/:iii,aai4& «Uit* ^odquandoagiturdepraelcrilicioae . 
|o.annorum* initiequititurpofleflio, cum ifldacacnr cc 
folo tcmporis curfu i fitfJ^Jflrtitil^t^Jttf, ftrfmtm ' 

fttBumtrit&c. 

OblLna tamcn, quod liccttriennalisprzfcripao currat 19 
etiam contrj Ecclcfiam, ut not.Balb.de pr^fcr.ini.p.$.princ. 
q.l,nu.ic,6r fe^.fordanJoco cit.num.J2^.pof}g!o0.in auii. c/nar 
aHior.er, Tjer.durantif.ur,Cod. dt Sacrof.Eccltf. ubi ctiam di- 
cit, 'juoJ qu^libui pi«fctipcio minor decennio currit con- 
tra iicclcliam: rcs camcn immobilis Ecclcfiz, vcl piorum lo-lo 
corurononprxlcTibicurdcccnnaliprzfcriptionc, fcd qua- 
dragcnaria rcquiritur, Auft.de Ecclef.titul.S.prottmtforal&' 
burxl,omniaprii>ilteia, C.de Epifc.Gr Cler.cap.dtqmmHm^Ktv, 
dt prafcr. late Paaf. d* SalvJmerdJi^fbtaajemfJXjtmmtXJ. & 
fequ. ubictiamdicit, quodhujufiaodiptstfcrxpciodecemMk 
Utnonliabctlocumineo* quircmoommuaenliabec cuoist 
EccIcfiCt argJJieomHiMmim , f.Qmmmd4trv.mmitt. ftided 
requiritur cuaro io tali cafii quadragenaria przfcripcio > 
iaxta ttxtJm dxapje quarta, ($r notat etiam Sylv.in -ver.prt- 
fcripiioi.nu.J.verf.Quinto&-c, fubdens, ppodfijusl;cclcGz 
rcmancrcpoteflillzlum, przfcriptiocommuniscontra lai- 
cumfufliccrct, B.alb.4eprafcr.in i.p.^.princ.qu.i.nH^i.rlr q.\. 
iMr.3.ubiaddit, quodinilliscafibus, inquibus concra pri-3t 
vatumlexflatuitmajusccmpus^o.annis, putacempu$> cu- 
jusinitiimcmorianon extac> cunc concra £cclcuam noa 
pnfiTibiturmtnoriEcmpoccs neficdetcriorif conditionis» 
quaro privatus . 

Similiter comraminorem noncurrit ufucrapio necprz-t) 
fcriptb io.vel2aannorum* l4^.C.*nqttibxaufJnimegr.n. 
Jiitjtet^jiomtp', Alix.ttnf.WilMm.x^vol.jSylvJm vtr.pm. 
fcr. I.BH.J. cxcepia prsfcriptione vel tf/o. annoram , rv 24 
d.LJ^. quxniamtemporepapillarisxtatis ccfTat , & dor- 
mit, legificutCod.deprifcripi.jo.r^f! 4c. ann.Rotaapud Fen-z^ 
Xpn.decif.\^ ubi, quod ncc pra.lcripcio llatutaria contra 
pupillum currit. 

ItemmobihaEccIefixprctiofanon prifcribuntur mino-25 
riicmporcquam^o. annDrum, cum nzc intcr immobilia 
numcrentur, utpoft PanormJncapjum, dt Hit, qumfinnt 
a 1'y^UtjmitJJtvJmvi r j Ummi tt nm^&hnmfm ^i i ^a t 

J.num.y. ' - ' 7, 

An verd przfcribi poinntbcknaEccIefiacalienanibl^ael'/ 
Iblemoitatibusaffirmant DD.commumitiri hxctamenprs». 
fctiptioiflcdligiturdefpatio<p. annorum> iuxtadiS. eap, 
4immrtd% imtr.difr^Mtcxx^iipo&tBtamm^iSmt, foi 
nHKaSeiiatit: immdneqnccurritpofi moRem maU aQe- 
naniii* nifidaraicicntia , &p3ticn(iacujus]ibetRc^oris > 
leuPtslatiftlCCeflbriSi quamprobaredcbet, qui fe fundat 
in hujufmodt przfcriptionc , Caval.dicif.^.num.2g.par.i. 
Trivif.dtcif.l%.6r ^'Lp.l.&aliiapudRicc.inPrax.for. Eccftf. 
par.l.rtfol.lX.uhi tliamrtftrt , itarefolvijt Rotam in Auxt' 
mana alienationii i"},. Januarii coram Litta, Balb. de 

Prtefcrip.in \.p.^.princ.q.\.nuyn.^.lali^ Roia decif.g^.p.J.Recent. 
ubictiam, qucidracione pofTcirionis fcmpcr permanentissS 
pcncs licclefiam , cui ex iido RcLtoris przjudicari non po- 
Kfl> compccicinccrdi^tumrccincndzponfcfConis cam Ptae- 
nCo$u(x'c[1ori, qudm ctiam ipfi alicnanti, agentt tamea 
nemineEccIcfix , 6rdtc.6S9.n.\ 3.^.4.10.3 Jltcent. ubi , quodl^ 
faaodobooadctincntur a confanguineis Rcdoruro* non 
citrriccoatcaecclcliamaliqoaptslaiptiot vel obfavantia» 
ufJtSmtrimm itffjMUi AiAiAuAhCirr 
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146 Jo:Caroli Antonelli. Lib.IT. 

- Goxfid.conf.^i-i, "VerfMtm ^prsfcnp. HtbuQ.in tr.d* rer.Ecclcf. fcu Rcmp.qm habct fifcutn , & Regalia , & Soperiorctn no« 



mlieH.m.l6.Guido Pap.dec. l ^o.n.I. 
30 Obfervaa.quodaiamlnlcgatis, &hirrcdkatibusad pias 
caufasreliAisncccflaria cft pr«fcriptio40. annorum i And. 
dt EccUf^\fntempor«Utut, SylvMWr.fn^tr^io i ^.7. 
•Vtrf. in lifiAtmem &e. 
31. Obfervaj. qaodiiiiuUspntlaiFdo^aaoaorinnnecefla. 
. riacflinbonbpacrinioaisuliiiiClerid» adquorumutulum 



rcLUgnolcit, prxfcriptioccncumaiinorum rctjuiricur i In 
aliis vcro calibuscontra CJi viuccm prficribitur fpatio 40. aiir 
norumi Awii.dcnoniiliiniindo ,%.finxmui , iti, necmulttait 
&c.Ali0njH £mrt.i»l«^.mt,']£:M SMr^,EccU^.Al*xjU>4i 

6JitA.nMj6. 

Addic gt.i»tLsfminu,iMvtrj$0tmMUmm, StddJmlOJC^lt» 



fckoidiiMCus fetimdmmNMtmr.aHtf.^Mlmm.Ecd^.Ctiitd, Com.de'W*cMpuiliXM^fi^fta.vtUl,littmfy4J'-^vol.S, 
e_ .t.„ -^. j .._ n_ ♦«W, quod etttmVMiaaaicoDiRoiittni Imperil requtrip 



fjtmm.U.0i9.& dUor tifud RtecJ» Prax.fbr.Eeeltf.fsr.4jv- 
. jU^l, ^uamvis alia bona pntrimonicilia Clcricorum prz« 
lcnbamurpntfcriptionc , feu tcmporc comumni, tmtiJSali. 
Jepritfcrip.in i.pay.i princjq.^. 

_ Obfcrva^. quod tcclefjacontraPrivatumprxfcribitfpa- 
tiojOkannorum, c.pUeuithuic/isriei^, i6.q.^. perquCki.tex- 
CUm COrrigitur l.bene a ^enone, C.de Quadrienn.priefcr.ut not. 

f3£(of.ind.c.placuitcontTa aliam vero Ifcclefiam non pr^fcribic 

■ njlift>atio4a annorum, c.placHit,i%.%.qiiata{iiontt,eMd.q. 
2.SyhtJoejtitJLjJalhJMi.f.^.phnc.q.i.n.j^. ubietiamdicit , 

M4llMpauperes, ttmiferabifcspcrlonac, HoQjitalia^&alia 
loca pia tiiindau aufioritate bpifcopi gaudcnt priviJcgio 
mndatenarispmfcriptionis, qpicquiddiac Gti(itgtt,md 
SmiitJUrtS^ijt.\K^xd.$.viifmiis6. 

35 Ob(etva5. quodfi,cip.ratioacsriibfcripae, & cancelltia 
. contraAdmini{)ratoresulira20.&coniraejus hsredeni nl* 
ctaic.annosrccrachirinonpoflitac» kimmimbiit, ff.dtj}!' 

^ tJerf.&temp.pr^Jcr. 

3<5 Obfcrva6. «juojjudxi, &■ citcri infidclcs, licct utantur 
iurccommuni, \' pr*fcribcrcpollinc contra Chnftianos , 
b«na camcn Ecclcfiarum ncqucunc prxfcribcrc , c.porroubi 
gloj. 1 6.qu.i.Romanxonf.^g.nM.i. RK.crtMt.d«Jur.fer/e». extr. 

. £ccUf.lib.i.c.TJo.nu.\^.qMot refert ^ftqmtturjvrdan. /cii.i4Ji^ 
7^dtfrrtfirMjl^%.ver.rejtrit^e\. 

f(l Opfem?. qood fifcuj, vel Ecclefia fuccedcnsprivato 
protemporeptaReritoutitnrhuepTivati: &idc6pro dido 
tempore non requiriturquaaraigenaria przilcriprioi yScan»- 
dk m iawwi ai 'f j w , <^ X Mimm De&orum /ementiam, fcd 

. 'tancutnpiDfbcaiocempoteiitccardiQoprivilcgio, l.^cMf , 

' e.^jlejHr.JS/e.Sylxi.imvrfra/crtpthi.nu.y. ubidicii, quod 
ficontraprivatumprzfcntem cucurrerunt quinquc anni , 
anttquam rcspervcnirct ad Ecclcfiam , poft'ni3m pcrvcnc- 
rttad Lcclcliam, fuiTicicnt 20. iritaconeiudunt commutMtr 
DD.in aua.qMttiiakmu»CJkSMro^Btd,Ba»J$fn^.m 

l.p.l.pjinc.q.l. 

38 OblcTvaS. quoHconcra Ecdcfiam Romanam non curric 
' prafcriptiominor ccnicnaria , cap.nemo, 16. au.^. cap.adaM- 
'dUmtismf eaf.cum'vobir,er capji diligenti ,defrie/erif.auH. 
fuat aSionet , Cod.de /acrof.Eccl^.Gratian.difc.for.c.^l.nm. J. 
^oer.dee.Z64Ji.24.JSatb.in2.p.%.p.princ.n.$.6r atHapud Pere 



tur praefcnpcio centenatia: lioctamcnproccdicuntiuniii 
illis cafibus exptcQisint.fii.Cttd.de Sacrof.EicUf. videlicct in 
rebus rcli^is jure hxrcditario, lcgacis, donati nibus, ic 
vcndidonibus, utinquit Crax/ett.dc annj^ni .tevjp.p.^^^. ^ Ab- 
foluiirdiffrrentiir , »u»».40. ubi cciam dicic cjuoj iri diclis ca- 49^ 
fibus CivitaB habcns jura Pnncjpisgaudcc pnvilegio prx- 
fcriptioniiccn;cr.3ii2 , Bali.inj.p.^.princqu.^.i.drZ. ubi, 
quodgaudctdidoprivjkgio la prxdidlds caGbas Civitas , 
& etiam Caflrum , etiamfi non habeat ^ira fifcalia , Batd. 
int.finjum.l.tferfMmetro, emfii^uUrit6rc Akxsit.conr..\6. 
num.i^vot.^. fubdens, quadnonrequiierecatin di£tisca-;o 
Cbus poficis» m ika.ltg.fin. contra Civicaiem ptafcripcio « 
canomannorum» niG qoando praefcribenicflec Ble» end . 
G iviiad wadidiflcc, veldonaOcc» velieliquiflet jurcinlii- 
tarionb» vdlepid, aucfideicommifli, veleflecejusJveres, 
autfuccenbruniverlalis : nainconcraalium przfcribcnceai 
non loquitur illa lcj , Peregrin. de Jur. fijc. Iibj6.tit.^.numer.j. 
ubi, ciUoddi^aU.x.fin.C.de SacroJ.EccleJ. locumhabct, cum 
agitur conrra vcnditorcm , donacorcm , fcuadvcrfus illorum 
lia;rcdcsj fccus fi ccruus rcm polfidcac : hic cnim , Hcctfio» 
gularis luccclior ab illis caufam habcns pix£;nbic fpatio jo. 
Sc 40. annorum advcrfus Ci vicatem , Fiteom»&Principem , 
'videetiamJaf.indJ.fin.At^.&InKl.imt.ilfiie^fitmmf ff, da 
^fucap. 

Itcffl difpofitio d. I^it je tttit e mi s fpaciam toa annorara 
in ilUs quatnorcafibai» pcoocdic , qnando pofi donacio- 
netn» vendicioiiem»iiiiliiucioacm>an>tcliAomfiftamC»> 
viiati» nuiiquam fnic rcsmdita G vitad { alilifiiflKeicc CCIII> 
PUS40. amiorum »nr4 GuH. de CuJn l.i.C. Nerei dc.vel templo. 

?'uemreferiBaldJ»l.V.^.princjqu.i. ubietiamdicit, quodd. 
cx locum iiabCTinrcDus, quatvercfpcilarcncadC-ivicaccra, 
jurcdominii: fccusfi jurcquafidominii : quiacontra Civi- 
tatcm, ficut contraEccIcliam prxfcribitur in quafi domi- 
nio, &publicianatcmporccommuni, ptrdoSrinam Jiart. 
in l.fi finita , %.fi dt vectigalibur , f. de Damn.infeii. AngJ» l. 
l.Cod.Nerei dom.Tjel templo.Com.co^f.\6.(!r H'}.vot.2.&- co»' 
ja.i42.vot.3. 

Jura vcr6rcfcrvataS.R.£.infignum fpecialis privilcgii^S 
nulla przfcripcionetolluntur, c.unMbiglo{f.iier.nonohfUim$0, 



aQgri»JeJmr4SiJihj6jit.%jmmer 43. nbidkat» quod pizdida de CterfgrotJ»6. quemadmodum ncc prxfcribi poffunt e* , Jf 

yuraprocednmccbminfifcoRomanBEcclefia: eodemquc — t>-i-~:-: j-i. e-. : : — 

40jureuticnrprivatas liabcnsioncomaBunem cum Hccldia 
, Romain^ *t f^ htme.&PtatJiitt.Bd^i»\.f.^.prin<..qu.<^. 
quod incclligcndum cfl in fpcdancibus principaliccr , 6c 
nonfecundarioaddi^am Komanam Eccledam, d.cap.ad 



midieiaiam , ubiglof.Ver.princtpnHifT , de pr.r/crlp.Syliief}.in 
Wr.frarcriptioi.n.j. ubhitcn , tjuod liot privilcgio gaudcnt 

fcneralitcromniaimnKdiacc pcrtintntia ad difpofitioncm 
'apx, ut Ecclefia Laicr.incnlis, &tcsc]us, & cxcmpiio , 
Bald.ind.auS.quar afiioner . nvm. 14. ubidicii , (juo^: c;uic- 
quiddidc ]urifdi£lione Eccleike Komanz principalitcr , 
& per fc tamquain pacriOMalBnBciClPecri» non MCcll prx- 
fctibi» nilifpatioccmanaaaonimi «nod privilqium ad 
EcckfiaiMaichia» &FeRati«eneadU kmtBidi,im\,f.'s,. 



JuzPrincipidebentur in.figoum recognittonis anivcrfalla 
ominii, qualia func cribuca , & cenfiis» i it xt , ttxl m m imt, 
comperit, C.de prtefcrip.io.vel ^o.aMti.Baiamt.t.C. tomimtmJk 
mfucaf.tate Peregrin.de fiir.fifc.tii.6.fit.'^.i'u.9.{eciiStffei in iis , 
quxnoncompccuntin fignum rccognitionU dominii uni-54 
vcrfalis, kvl ;uii: rcfcrvata Principiin fignum fnprcmz po- 
tcftatistancum, nonautcm Supcnoncacis.uc lcgicimare fpu- 
rios, crcarc tabcllioncs / indiccrc vcdtigalia, pcdagia, & 
fimilia: hatc cnim prsElcribunturteroporc , dc cujus iniiio 
non cxrat mcmori.T , ut d.Bart Jnt.fi pubHcani''.^^ 
bvrveHigatibut, ff.de Pubticia».^umcirteri communiter fa- 
quuntur, necrequiricurintalialtifcicntia ipfiusPrincipia^ • 
quicquiddicat Bart.tocotit. cumquiaexufucanci ccmporis 
pncfumitur fciencia Principis, cum eciam quia tamum ccm- 
pushabecvim confuetudinis, &]urisconftituti, /<?.i.f^ 



41 MakAUJ»tjeimMell4itdtCti^kmuaU.ftHMj»eMl«m. ffJeaf^uvMxJJtoeimre, SJuamrafuer, ff.de aqM.qmm.iir 
dientiam nm.n.eUfr^fa'. SaUeJmtm. Cdeufucapio traittftr, mSiv.cap.fMPer quibufdam , S.fr^erea dt vtrb.Jhn'tfJtm AUm, 



mmotrefert Pertgrtn.deJur.fi/eJiijgjH.9jutm.<i^. quod contra 
Eccleliam Romanam 6c e]us fifcum mobilia non ufucapiun- 
tnr tricnnio, fed inhisquotjucrcquiritur przfcriptio ccn- 
tcnaria. 

43 Limita incafuc«;>.2.^^/'r(f/cr//'/.»n^.ubi hiredcshirctici 
dcfundti, quicommuniccrprocatholicorcputui jiur, pra;- 
fcribantetiamadverfusEccicfiamRomanam Ipatio^o. an- 
norum . 

i|4 Itcmeabona, ouaePrincepspoflidctcamquam Princeps» 
centumannoramipatioprzfcribunturi in iis ver6,qnaiiaf> 



eei^.7^nj5.&- ■].libj\.& confz^jt.iJ^&feqtib.^. Guid.Pmf.dee. 
S t^.CevallJn Sptc.opin.commun.contr.commun.q.^.n.^i.Balb. 
de pr^Jcrip.in 2.p.^.princ.qu.^.& ^Ro/enthat.defeud.c.^.conct. 
ifi.Pcrejit ln.d(liir.ft'fc.lib.6.lit.'^.n.\:^.& fcq. lubdcns, 
ciuod prstlcriptiuimmcmorabilisnon prodcllct , li conna-^tJ 
rccdccitulonL-Iio, & vitiofo in prxjudicium veropvivata- 
rum, pcrfonarumcaiiajuraprcfcribuntur fpatio40. anno-57 
rum, utpo/iBa!dxaitfatfitMjJi'€eiir'fJO.tdAJm.i,tniMt' 
Cravet.conf.e.^.^. 
Addit Batb.i» a.f. ^.pnae.f. i. quod ca eciam yqaacftnnnt^ ^ 



iidetcamquaroprivatus,fufficitprzfcripcio3o.vel4aaniii>> rz£iculcatis,pnefcribuncur, fiprxfliufiierinc cempore io^ 
tmB,Guid.Paf.4ee4i6ji.\.BalP.iUfr*fcrJ»\.f.i.frfme4,t, monbili: lic^t hzcregularitcrounguamptilcrttMpaffinK» 
».l^.Cr^Atf/.Mi(/'^5.ii.7.i^dicit» qoodbaccentenaciapne- l.vitmpubticamitfJttiapubt. 
4;lcriptionecttamfeudapnricribancar, & tomf.vSijt.i^ . tJoi ' Quzrcs, quaacocempore|>txfcribatarcontn vafanum ^9 

4tfaddit, quodfidcicommifrumexpiratfpatio ico. annorum, ' EccldlzreipefiuuriUsaominiipGusvafTallisPRcf^^quodco- 
t^7Ho»ded.conf.i4Jtum.z6Mb.2.ii!blt quodconua Civitaccn , dcm,quoconlxapriTacum»Kmporeprzfu;ibicur,Cr4-c/«f.4<e 
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'^iiHfJmp.f44Al/obitiT diftrmtSr» miay. AUxMiif.uS9Ji. 

Kjiia.& coH/.92Juim.24.&/ef.lit.6. & mIU apnd Ro/entM. ie 

feMd.c.6.coHcl.^'6j%.g.6r IO.& inlit.H. 
60 Obfervz^. qucxlomnisprxrcripcio, quzeftczptainma- 

jotecumcconcraminorcincjushxrcdcin eciam pupillum 1 
tfoexcepta prxfcriptionc 30. annorum, <)uzcam<]uamodio- 

fatcmporc pupilians xtatkdormic , ut pofi Halbjtepnefcrip. 

e.p.in princ.caf.2^.r.um.j.i.floyJe Statut. "^Urb.prafcr^loff.ig. 

n.li4.G»id.PapJic.i i.num.^. traditGraiiam.dlfif9r.eap.-fi. 

n.J^.ubide commnni, Capbai.coH/.i02Mi.2jJH.i.vbitXCOm' 

62 muni OoAorura fcntentia a Jdic , quod ubicaiM)ae cootrf 
hzicdcs, vclfucccdorcsunivcrfalcsipfo jurc curreret pr«- 
Utipcio, cifdemfuccurhturbcncficioreiiitucionis in inte- 
uumexclatifuU^cnerab «fiqua miiu|uliacaiUa« imxuLi, 
gsxfMjuu^maioir. 

Oolem 10. quod adverfus contraftus juratos non prclcii* 
bkurminorifpatio, quim4o.annorum, Rot.apudAMbi. 
dep^nor.d«c.ios.mj6. nam ulqucaJ iJ tcmpuii juramcncum 
tf^aaioncmpcrpccuat, nttradant DD. commiiniter in L nam 
poftea quam,%.fiitt^Ut§diimi4»^nMtJf]lJmm9M«rm. 
de:~>,%l.nu.\. 

63 Obfcrva u. quod aJ tollcnjam prifcriptioncni quj- 
Jragcnarj.im , rcquirituralia (juajragcnaria, ncc (utticLrct 
Jct.Lnnj;is, ctijm!: iicjrct riduiiio ad primavum ftatura 
propcr afliiicxuiain /uris communts» latiGoHzai.adr^M. 
Cancell^l<f:7jmMj^prmifmiit.S6.<SMlitimjlififir.e^ 

. 66 Cfeferraii qood fiiciilcas aignafeeoill kgaturo Jurifpa- 
tioimuspTxfcribitarfmciojaannorum) jpioucalis afltiio» 
oesperfonalcs, ntpoftPtr^xmr.l^n.i^M.X.G^Jefrm' 
fc».tand£» 7.(&- ^diot dixit Rot.%SjJtJ9.pJS. tUtmt. ubi «. 10. 
eri&ftf. addic,quodcxprcfentatiaaibuscaacinnacispercen- 
tttmaano*FnferibicBrjurpectoaansaeficaiifiaiade fim- 
aatione. 

tf8 Obfetrail; quod quadragcnariapofltflio rcquii itur ad 
lirmandom liacum bcncficii, RotacoramBurat.decif.jj6. 
«tt«>!.i.fulxlcns«.v.2. fatiscdcctiam dcccnnalcm , Jum noo 
docctur JcJc^itiaio Hitu contrario, juxtacap.cumdcbene- 

tSgfi . '^t p>clr.in6.itbiGem.num.)i.Frcncil.num.^.Rot.decif.Z2. 
dt i'> :bat.in antiau.& decif.2uU Vr^bjunn.&fmt rrftdittum 
iH C mermtm. mmmitpeiifimb9.Deemi*rit lsy9.«vrMllf> 
cecomite. 

70 Itcm polTidensbcnciiciuropcrdcccnrtiant non tenetur 
cxhibcre cituluro in vifitatione: quiadecennalis pofTeffio 
dcfervitpmticulo, quandofumusinpeiibaacapad, &cai 
lu^n^nrcitAic:. foiciioiialindricittaoncapacc, fecnndmm 
^oi.& FelMttMtetHiUt 4tSiiiim.&hitMtud,d«prafimp. 
'**j^^t;rf»-.ff./f*.3.f,23j»,i4.dr/f7. 

71 Obfeira »4. rjuoj lusfrancanji pr.i;ri.ribitur fp.Mio jo. an- 
WWUm» inxta magir communem opinionem , qunm fequuta 
fiittMelMramDaran.decif.2Ji6. ubi ctiam, quod iftnoranti 

huiufmodijasdacurRfiitucioadvctfiiSGomplcCBn pta&tl- 

ptionero . 

73 Obfervaiy. quoilex fimili fpatio jo.annoruni gratia pr?- 
jufiirtcata ,• & iJco licct Htccr* Apoftolicz fmt 
jultiDcariJx(.ontra fucccfiorcm, qui non confcnfic rcfcr- 
vationi pcnlioiiis , tamcn fipenlionariusfucrit in quafi pof- 

yjkiJionc cxi^cndi pcrjo. annos liberaturabeanim juftifi- 
cacionc ad ^ucm (fiTcaum cempoca)niunii|tar» JEW«m Av' 
xnn. ptftfientn^.MaHiipA. eermm JUObt», &imlMiJem. 

fiitrwlatiem^penfimiitT^JUmfMlifi^immmPtnia^ in Kt. 
^o»m.petifionief.lfeveiiariftgOtMrttm Litta,& coram Bn- 
^fJKag6M.tA-^A'Uid.PinmUM.\o.&/tq. ubi etiam di- 
CV> quodlitterz Apoltoltcz amictum vim cxccucivam, fi 

mjE^^V-wjumjo.annorumcxeauucioni .iL-nianJatf non fiie- 
IintjnoncamenamitcitLirt^uali ponc(liocii!.;LniHi pcnfionem, 
«iamfipcr30..uino5nonfuc;ic ^^i\-..\,R.jt.inTuyr;:nna Ter- 
ttariarum 15. /fpnlir 159^. rcam Af.imic.in impred.iJecif. IJi. 
*»'.y & in Aqmlegien.fniffcni! : i . M.tii 1610. coram Manz_:- 
«' cenfut j^Julii iCl^i. '. iram BurattOiiniat. 

pvefS.decifione 1^,1. nu. 1 1. 

7« Ili va 1 6. quod decedcnce eo qui aliquid poifiddiat pce- 
carionomine, nonpoflbmlwralespofljilcit nomine pto- 
pno, quamvis prccanuro tenoiaminc, perja aimas 
p<^cderint,quiancqucdefunaas> lipercentum anaosti. 

atillet , jpotuillctprjEfcribere, cum uoffidcret alicnonomi* 
TKtrtpoftCaflreHfinl.nequefruauarium, 9.Humer.2. Cod.de 
'^i^ri **f*''*"''^'''*'''*''-'^''^-/*''*-'**-779 '""''-C.;>L-r textpm 
mlmdi^itm'» Cideprafcrip.io.ann. ubi, quai Condu- 
aordiura alicnas leoendo* )ns propcictatis iibi.nfiiipafe 
non poten . 

78 Obfcrva i?- 9""J ^f^ic.i pio tricnnii in fiuaibuslocumha- 
■ * • c ostuiac rctcotos pcr totu m tticnniaro» 
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icdfi infrairienfliamcoafimipciiiMiiat» dacuradioadpm^ 
ttum, qu«durac3aanni|jibf JB«ai.<wi^04JM.i5iti.i.JW^ 

fen.coHf.'62.nu.2i}.lib.^ BellamJeej^lX. JUmodtJe Recup. poff. 
remtd. 1 5.11. 5 'i^.Didac.-varjr^olJ^.\Xtlf.lJt.'jJnfin. Hitr.GJt' 

h. conf.ioS.n.6.&/eqJii.uirtllihfitotrtfirt,&/e§mmrHmm 
dtd.conf.lOjiu.j^.lib.\. 

Obferva 18. quoJ ufufrucluarius tcnctur agnofccrc lega- 79 
tumaJicfcicntizin&a Jcccmannosintcrprxfcnccs, & vi- 
gtniiintcrabfcntes, alioquinnonpoHccatnplius illuJ pac- 
re, cum ufufrudustollacurnonutendoper tamum icmpo-8» 
risfpatium , FraHc.JHarebJecMiUp.lJisideoiifmji.l.VoL 

i. Didac.varj'efMb.i.e.l7JmiiJ9'^tfitdCmtmletmJeiifit- 
fr.mulierjremjt.i6i. obifiibdk* bocliMeUieenduiii edfcioSi 
naicoleginoaiu(irnA»|«BOiiaucemin annuolegno» qoiu 
hoccdru prouBo^aoqueannorcquiruffiur dccero annl inecc • 
prclcntcs» &irlgin[iinc:rabfeiues, moifervant etiamljtm 
dovic.dec.Lueeiif.i i.nu.i^.&ftf.vbiiddit, quod pr.cfcri|xia 
Jccennalii non habcc locam» ^oaodo agicnr de puibas 
ptjtfcribcndis. 

Obfcrva 19. quod iegacum pcrp«u6 ecclcG» reliiSumSl 
fpatio ccncumannorumcxpirat, jtcundim Decan.conf^ji. 
pripe fin.Joan.de Ana. eonf.2g.& aiiorapud Ccpbal. conJ.zS^i. 
««.26. contraria tamcnopinio vcrior, &xquiorell, uttra- 
dnnt DD.inl.inannaiiiur , Cod.de leoat.Soc.inleg.l.%.itemfi 
Rtip.ff.Adi^.Falc.Rim.iunS.coHf.2i9.lib.2.Mut. fuper Con- 
fim.famrmM^.76.nn.i 4. Peregrin.de fideicommuirtic.Tpjam. 
II. &alii, quotrefert, &feqHitnr (iratian.difctpt,for.eap. . 
i)i.iM«i.i.<^/rf. iUacnim didio, perpetni imclligi ddictSj 
iniiifinitumfi%undumpropticu*iemdimretbi| Corm. dbitfi 
njutmer.i9M.i.jObeneJmJXi^ver.ferfemi» Bm.i»m, 
eonfl2i9Ji.}2.lib.2. quamviscnimiiifioltas ficevitauda» mp, 
enmimmnltif,deRefctJm6. camencolenturt^abivctbafiiae 
apn ad iliaro tnducendam, Btro.toi^.t^i.mfrkie^.Ui.U 
qutmtumaliitreftrt, & fequitm-idem Gratiam.itte.JUilrd^ 
ll.n.^i.&.feq. 

Obfcrvaio. quoJ viclus in alcarum ufu rcpct^rc poteflS^ 
pecuniamamiilamincrafpatium 50. annoruiri , lr:^.fin.C.dt 
Rtlig.& fumpt.fun. ubictiam, ciuoJviifhjs in hujufinoJilu- 
dononccncturfolvcrcpccuniamamillain , ctiamjiadeflenc 
contraclus , ptomiflioncst & inlhrumcnca : quia finifizaSj 
quispetitqooditJCirareftinitamsMI» Ri«,4tdfgii.pi.%.m.t, 
Rtctnt. 

Obfenrast. qaodlicccjudexdetegacns a Papaattraaii-8tf 

numfuamfcntentiam rcsiulaiicer esequi non poffic» etm. 
fmmremi dt offic. dileg. bwtanien reaala limicaCBC » ^uaiido : 
executiocliccBpca» dc nondum pecKifia : hoc cain cafiiS^ 
duratperpetud, eciam uhra 30. annos: quiatuue aAio in 

faclu.ii, fcuiuJicisolTicium pro cxccutionc fentCOCiz im- . 

pcnfum cfHcitur lui,;iofu,n , litc pcndcncc r»on curritprc- 

icri p:io , m.ix i:nt; in (luria, ubi inil.nuji eft pcrpccua, /f^hil. 
decif.x.dc Exccut.jaitcn.alia! <).di:prtej^rip.Pen.d(cij.\i\.n:tm. 

6. & fcq. 

Ijmicatur2. quanJofumus incaufishabentibus tra^uroSS 
fucccflj V u m , 1 11 qu ibus licct fcnfcntia fcmcl cxccutioni man- 
data fit , potcll tamcn iterumpeti c]u(dcro Iditentiz exccu- 
tio, fimtcrvcniatnovacucbauo» Pnt,dtcif.}26.infia.lib.iJm ■ 
correii. ubi etiam dtcic» ilwAte)amtimi.eap.^u^treHli'pto^9et 
cedit} quandocxefuannBlafeBaelfiKrancctcecuiioni dc» 
maadant» XatJeeatJimmtAfmr.jjneem. Undefifuericlaca^o 
finteuciaiamateiiatermtiiorumi ftejusvigorefint appofi» 
ti limicesi poicA peti itcrum ejqfilem.ftntBmiz executio coiu 
tranoviterturbantes, vdatnoventeslimltes, nt pofiCetpie. 
dec, l.AvtndJt £xtqum.mand.cap..^.nuj^g. & alior dixit Ro- 
tadee.\.p.f.Rec. ubi, quodinmatcriahabentctraftumfuc-pt . 
ccflivui7i, utcxcquucorialesnon cxpircnt pcr annum , rc- 
<]uiritur, quoJfucrint)amcxccutioni Jcmiivfati , &:i]uod 
polbnoJum intcrvcniatturbatio , &dtc.zi.!ademp.'j. ubi,9> 

f|uoJqiianJof"cntcntia non fuit manJata cxecutioni intra 
patiumjo. annorum, non poceli amplius pcti execntio , 
cum pou Ji^um ccmpusjus cxcquenJijaro prz&ripcum fit , 
AtaramJeord,iudic.p£jit.deexecnt.feHt.n.^^GrmmmJifcep. 
/orA6tfj(.2i.ubidicic» qaodufaoeadjoi amMapetipoteiEl 
cxecndoIcntemiaaAioiicinfiaam» «el oflido Jaaicis « 
Mttmrmm Ptma dtc.xjiM,y. 
Obferva33. quodmeouuftfecnnramaliqaosdebet fieri^i 



imra#o. dics» tecanduroa!iosiattianuua»> tt : 
aliocintrijaannos» videThtfmrJie.ii^.Smri.ietjSAJmi, 

l2.&feq.Cephat,conf.l^.H.J.Iib. l . 

Sed in hoc diftingucndum eft; aut enim adje^uro efltcm- 94 
puscetturo ad mcnluram ficicnjam.ik tunc eo tt mporc fic- 
ri dcbct, DD.in l.quifundum, ff.de Contrah.empt.& m cap.per 
tu.irtexJedcn.ii Gioz ai^n.conf.yi.nu.lzJib.l. ubi , quoJ cla- 

pfo di^lo tcmpotc rocnfuia amplius ^erinonpotcft» icd 
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mmimtpmlmmttmtmfmmmtt jw finir NooDoUidiffiafuam* ^«daat juexdpiendtdefcaidita 
hiljeonwmunifijifl^tteiuailiKa: ^uod jmd%cadant eft jOioiK* hoc cft pompetit, quiacompccic jus agcmii , 8c 
CcflEuirefraude, &impc(lilBemo: minihdtbcmus. tuiVPiaslcribiturcodcmttmpore, quopntftribituradio , 

fiS Aot adjcctumcfltempusioccttam, puiafi diilum fuc- perLPMpmi4iHttf,^._fi0iiirfJeinof.uftdm. 3mcxi:cptionon 
jit> ^uod rundusnicnfureturiwtipTOiuir.osdics, vclquam cHfundatain vircLiiea*3ionis , fci nititur propriis viribus . 
Plimum, &tuni.mcnfuratioficiidcbctintrj6c. dits, /ff. 

EodJinoU: , ^Jiquiditafi/crfJiatttem dclempore yff.d^jEdi- 
.Edi£l. quatcni;s taincn coaimodc ficri poUit, CSi' non rcpu- 
gnetc|ualiiastcnnpoiib, tjut)d.iiLutrioJudii.ii rcmictcndum 
90cll, arg.l.cont!nuuT,^.cumita,^.deverb.oblig. ubiltipulaiiq 



ui cxceptio pa^ti, juiujurandii doii, i^ljmiles, &iacaU 

excep. 

Itcmaliidiftinguunt, quodaucaftio, &exccptiocom- 117 
pccuncaddivcrfosfines, &cunc fublaca Aftiouic non toHi- 



i_u!ucioncfacicniainceitolocointelli||(kiUbCtma|finiim furcxccptio, rcdcftpeipecua} autodio* &exceptiocom- 



arjaiiiio boni viri c6 pcrvenirj potetit. 

#7 Si wt6 nuUumad)edumefttempusjcemim« vel incer- 
mm> potififimpliciterpanespoavaKrim dc meniura fa- 

* daidt> tuacmcnfurafieripoceftnfi|aead}o< Annos, quia 
yaftnmhiMaftMidiprodiiFita^ionempcdbaalem> oocnoa 
praibifa$tmiiii|Miri<iniio, ^uamjOi amM»mn> l^cta,C, 
dffn^r^.ja.^pelMi.amn.lati Gi»vagmMl^,ft,n, ig.lib. i. ubi 

i98etiamdictt,quod li fimpliciterfundusveiidlitu»f]t,& diiflum 
fucrit, illuni cIIl ccntum jugcrum non adjcfio paAo dc mcn- 
fur3fjcii.nda ,potcft fimilitcru(<]ucaj ^o.annusmcnfurari , 
lMtiSurd.dfiiJ,64,(sr probcttiir f\ tix.iii (:ip.}-ft tuar , extr.tie 

9pZ)o«<«.idcfndiLcndum , i\ convcntum lucru , »|uod mtnfu- 
rafiat ad(]uaiiicum<]iic partis pctitioiicni, lS, i;uj:i .;i;i. 'j:iijuc ; 
namhoccti^iii cafu rccjujiuniura.i pia:lui iptiontiin incnfur^ 
3C.annt, /<ero.q.jj)vfi.^.qi<emreJertT heJ.dec.i^^Mu.i. tSc li 

■yoohuicpadodemenfuiiii>Uoad]v:dum fuerit juiamcntum 



pctuncadidcm, &tunccxcqKto non daiat inagis> ^akat 
aftio, itaOndjtertft.iHittt^r.q.\ijtrt.-jjutm.^lMt^Ph. 

nHj!i.6-feq. w r 

^ B»ijKs6eaaS»t excepiionemlempereflreperpccuitm , 1 19 
licnaftjolitieiqpotalis» aon enim eadem cil ratioaaiunii , 
&«xoeptioois :namaAorin fua potiftatc habctjCjuando uta» 
'tur|ureniO>&idcdconcracummcritc> ciiirit; przfcriptionis 
autcm,flumquoagi[ur , non haact potcHatcm , quando con- 
vcniatur, fcdcxpciibrcdcbct tcmpusprop.jfitionis ailionis 
Advcrfarii : uncfcci ptrmittcndum c(t pcrp;tu6 excipere , ' 
ut in d.l.purt, ^.fn. ncc obllat tex.^n d.l.Papinianur, %.fi(tliitt : 
f]iiia ib) nul[.i lit mcntio dc tcmporc, ut redi obfervat De- 
cian. in cap.fiauitm , tutmA/^RiiJcAf.^fitiitttmtGm^.dM 
Suiteji.con.ttfianMMJfmmnftHj m-Ji^ilmQriiitlmJic^, 

Ex^noinfi;itar> ^uodlicctuxorobligansfeabauccau- ii^ 



meiifafafieripocerituf<)ucad40. annos, cumulaueadhoe . , „ 

tenipus)uraaieiitum> quodhalxtvinlitiscotmcibt«> per> iapiovjro» poflkpcrviamafLionisieeiumcreadiftaobliga- 

pctuctaaioncm* huimftfiuftamt %fiiir,^,&iKDP, ijoae> lamenquiajltaaaiotribaicdeiiam cxcepiionem ia 

f.dBlimimr, tcmpos» 4ooai>AdvafarioconveBictw>poteftexdperede 

VU Addit*fmM.^«^4-"-3j-v-/^f quodpotcflpetiineiiri»> |w|iijiDodinallitatefanper,&qaaadocanquceciampoft3a 

iailoaot>flanRlaplatemporis,<]uanao preciumnondumeft mmos> D:c.ind.cap.fiaMttmderefcrip.Soeiit.ivL2.f.deexcef. 

iblucure : tunc enim TCaaitori agcn 1 1 opponi poccft cxceptio CJ^miir.lii.y.tii. 1 3 .de prMfcriP.lo.Mnn.frout refert Cancer. vftr. 

deficicntismcnfurz, quiatcmporalia in agcndo» jimtpcr> ^f-^-e-i^-^-y-verf.quodegosSre. 



pctua ad cxcipicndum , i.licrt, C.de excep 
jol Tcrtius vcroponcfloradvcrfusmcnfurain praEfcribit fpa- 
tioic. vcl2C. aiinorum, cum jn tali cafu ctiaai rciii ipfam 
przfcribor , 7" he/.d.drc.})i^,n.2. 
J03 Oofcrvaaj, quodhcentiaalitnandicmphytcutznmrli- 
citcrconceda, 30. autadminus 10. annisdurat, /««naK»» 
. Jiff.iMl.fMMt.iy.C.ileJur.empb.CoriuijtcJmr.tmpbJiJttMMj,. Jifttni,deConfttt.FeliH.iiicMf.JiMMtnii', eol^Jiivtr, teu^o. 

1 — r.a - _, — ^ _,t_^_., Y^^^ rfcr refcrifrGom. hcMt. GnitiimJettf.JliMrHt.li L mtm» 



SecusefTct, <]uandoqui$Po;cflproponerein juJiciojus uo 
fuum agendo infra aliquodtc.i.pusa lcgclimitatum j cunc" 
tniin infia iJlud tempus tcnccur cxcipcrc, cumdcncgli- 
gcncia imputari pollitj qucmadmodum fi aftor intenta- • 
vit ailioncm, & rcus non allcgavic cxccpcioncm, cxpi- . 
rac)usc.\tipiLii(U, faut )as igcndi, glof.incMp.ckm Mtee/!.' 



friMtiiSm.irref.Dom.fM£i.MmfliittM.i^ &0li9tllfid 

Oievesnon.cotifji/^n. 19.0^^3 
|0i4* Obfcrva34. quud adiaus daripofruacH^plCadso. an- 
008* GMiiLdiSiiKfr.intrMSJeimr.tmfhft,iimteai. MMU.d$ 
frt^r^.fJijqMMfij^priiu qnor refm LmuvieJftjf^LitsmAS. 
%o^Mam.is. uMecondudornonlolrcittpcafioaemperamios 
30. praefcribtc advcrfus pcnlioncm pnteritam > non fuiu- 
ram, Papitn.inform.liliel.quoa^iturad fifii prMpat. inver. 
folvtre n^Uxit , n.J^.Caroc.de Lacat.ir condutiji. de prtefcrip. 
mum.4. 

106 ObfervalS- «juod in duobuscafibus rcs immobilis pr«- 
fcribitisi iri:noii Ip.uiodcccmannorum , vidchccc bicnnio 
incafu l.qutagror Ccd.de GMn.agtedeJer.crc. ubi inprzdiis 
• uibutaiiisdelcrtis, incultisbicnnio pcrdicur eorum do- 

I07aiinium> &ponLlIio: &in caluc.t.(/;/>r4F/(r. ubiEpiftx>- 
pas conpnii^Ucopum locum a IL-convcrfum ad lidem pr«. 
wribic tricnnio, utpoft Fel.& ^aid.not. Bnlb.dt prafcrjnl. 
f^inc M. i .M.6.6r J. 

jcH ObfeniM. quodolEdoJudicisregulaiitcrpraictibitur 
fpatio 30.annorum , imte^t.tommuiidiernceptMm imtjltm, im 

frinciuver perfeciitiotu,CMpr^tr,yxMmn.latiBalt>Jee.{kJim 
4.p4,prf»f.y.jc t9-37,ubi«iamdicit, quodeodcmtempotc 
loppntfcribicuradvciluslcntcntiam , cui fcntcncix cxccutio 
omcio Judicis fjjt , m tradit Jiart.cr Mliiinlfg.Jutie.xfoftta- 
iloquarHyfF.dere Ji.d. ldrmi]iic diccndum inaLhonc^n t.iLlum, 
qua 01 :tin c.\ lcntcniia , l.aiUori , C.derecred. cumibinot.t. 
miier, f^.quiiudiciti, if.de re jud. 
Jii Oliicrvaay. «juod aLlioni dccviclionciionpratfcribitur 
antcc)ua:r rcs cvmcatur , glo/. (Onimu. iterreceptainl.empii , 
1 13 C.dt E-vi3. Hi rcgutnrc cii , quod aclioni nondum ortz piz- 
icribinonpotcflquandononeftinfioicllatc pariis raccie > 
. ut aAionafc3tur> ixnilniotiSlmi, iJlbid, C.deprjtfcrip.-ic. 

xftlno.Mmm. abi inohligaiionibbs oonditionalU us, vcl in 
ll|diemnaacanitptaici^o> oiCpoftdici> vd conditio- 
ois CTentami Uccc fecaafit> qoandocfthi potdbw p an a 
IMficerc, ucitiaoriamr> PmilJeCi^jcotrf'.7.gi.qutmrefert 
BMJtprMfcr.im ^.p.yprimc.q.jf. ubl ex hoc infcrc , quod pi- 
IIJfiiloraciciacainionjpoccflprxKribi, licccantc loUitipticin , 
vel oblationcm dcbici nonficoiia, cumfucruin potcllatc 
dcbitorisiaccrc, uc illa nafcacui, otTcrcndodcbitum. 



l6.&/ef. 



EcclefU , 
dtO*. 



% Timfmth^itMtitnoncurritprMferifao. 
3 Itemmmemrrittemport fciiifmMtir, twemsl 
ptftit, mortMV$Mtiit&Xwdtimm mjftdfaMnil 

rstur »«.4. 

3 Quidjiinillohco iu^rcddfrttur . 

5 Tempore/u/penjionif PnelatinoncnrritfrMfcriptio. 

6 fluando cmrm fmfir^ » rOm, fM Mmm^tm 

debentnr , 

7 Qj.ando cmrrmfmfaif^Mmrm mxerem umfore muttri. 

moMii, 

CAPUT LXVllL 
Jkt^umfmm bt^Ou^ $Mirm fti^fa^. 

REfp. negsdv^» immdiBadfubduclturJepraftripdo- i 
ac, im3eJextmmimeMf.extrMn/miffa, ubiflof.^jdtfrlf- 

Jcrip. qucmadroodumncquecurrii tcniporc fThirmatis, va- X 
catitjnisEcclcfiz, vclimpcrii.pclhs, ini)r[.ilititis, 6c inni- 
lium impediincniotiun , quM impcJito non cuiritrcmpus , 
cap.di quartatodem ti.gloj.fin.tn c.a. rn ncn ticeat , ecd'm tit.de 
prffcrip. B alb.de prgji. rip.in 2.p.tr.6.pr:nt.n.'6.Cir fea, Oratian. 
dilc.for.c..\o^.nu 2.\.crjeq. ubi przdictam concludoncm am- 
pliac, c(iani(iinilloloco)usredderccur, quia timor pcftis 
cftjufta cau^ noo comparcndi , Jordan. Elucubr.diverf. lib. 
l^MAHdefrf^eripjiu.xgi.t^ftq. ubicciamdicit, quodnon 4 
excu(arc:urimpcditus, niliconllec, quod impcdimcncum 
fucritcaufaimmediata, &quodadhibucritomnemdiligeiH 
tiamproilloremovendo> «i(/«i«pr«|wi iMimwk lieAAilr, ' 
imdxt^.\\%.mj. 

IiemtemporcfufpeoCoaisPrzIatinoncarTicprcfcripcioi f 
cap.qutMdiverJbatem, decomeefpneb. nequc in rebus , qua' 
fuD conditione debcntur, nifi a rempor j condicionis ex- 6 
tancis , i.cum notifftmi, %.iUud autem, C. de pr.efr. 30. ann. fi- 
militcrncquccurritpr.cfcriptio con^r.i u\oum tcmpore ma- 7 
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Dc Aiimsl Cap: LXIX. & LXX: 



^ j, C.dt}mrJot.tlfiiiJHd.c*px»mmonUctMtt Bdli.i» 

fi^iii%fjifrim. obtalios caliis etuuaenm* in ^uibiu 



ubietiamdick, quodpaternoncoalequtcur adminiilraclo* 
nemin bonis iilii, niiii poft acquificionem fadim, vide- 
liccccafu, quo filius habct proprietatem , St pater ufum* 
ftiiftuai : jlcidedRfpc(Suac()uifitionisfutunit oon ^dcac 
tnncPaRTlciitimnsadminidrator, fb^hae 4h ^i o nm 
& tmmmm /tia*mism4ieitGrstU».d.eMf47\jmm.\,ir 
X CtHlrM fStimi^mlL m^mrit frttftripth iiKrmM fs- fii.fmiiuMddtitJi»d.U. S.fm.-oir.timpvrsUmt C.d»4»- 
triMpottfimt dkUMUrwHmA. limk^mr mm.^3Lv>, md.i*af. uIm dicic, quodfilioram.curric pmfttiptio ini4 
I4.dri($. .' wqutceMis, Ucecnoacurratinacc]uiiicis, pirNovtMi nil. . 

" itm jW- » p wfa lf^ mm \MnttitmglMVtr.ignor»nt«t C.QM»dmit.»db<)inar.ft^.l. 

fit.CMscqiur,f<^. excepu pupiUari ztatc , quo tenipaire 1$ 
prxfcripcioceisac» Ac donatt* iJkmtMMmjindiiC.4» 

pr^jcrip.yijuai. 

Infcnur2. quodinhisrcbus, in quibusPatcr non habec 
ufumfru^um, fiho&m.lcgitimxzcatiscurricprzCcriprio , 
quiainhumfmodircbusfilius habcc plenam ajmtnidracio- 
nem in judicio , & extra {alccm patrc rcquifito, Bsldjn *u&. 
mfitritmiMU,CJtiM.mMter. quamvisenim prodiOis rebus 
iiliusagerenon^aitfine cooicofii Patris, lamen fi patcr . 
tenuat, poccfthliusimpetaic n Judice, utPatrcm cogac 
adpixfiandnmcoa&nduBt ««na*J:«t.Mi.3.M/iMr«iUlt 



j SipMttr vtmdaircrn adveutUitt 
turritf domtcp4i!tr%aint. 

4 Psttr bshal^kimmmtdmHiifh\tllmm»i Mt fiU, & 



13- 

j FHiutexifinuim, 
rtnoHpottfi. 

6 /tmdmrami mi 

tiumdiloiim 

7 S midlmmt tmfmai mom impedit prsfcriptiomtm 
fl ^ Filiut potefi prodmen iiifinimumtmm dm -'—^ 

•fiemmuUimimJ^eioJimeioe^erfmpttru, 



10 Fm^fikufdm. /ojmrmUnhmndium niimfMv» jpw* 



I, VHrtffjfmtt Mt m h» m.\\. 
M HmfiuflFmrmiBnprofilio» miJSimfmmrfit. 
14 Ftliofmm prsfenptioimsefmreMdit, lioHmtmtmrrM 

in scfuifiti- ■ limitaitirn.l^, 
l6 FiliMt inrehus , tnquibtti pMttr non haiet ufumfruHym , 
^ babetpltnMmaJmini/irst$ottemin}udicio, K-h- rxira. 

C A'P. U T LXIX. 
fmmiiht9iitm/KHm^im»mfmifmfitffim. 



1 J^Efp. 



S^OMMAmi^M.^ 

I Quifnamdicaturfuriofur , "vel memtteMptmt , ^miimefft.> 

Bu diiTcrant . 

a Tam funojHt, quam mentecaptur non pottft contraher» 
/int curatorit auiloritate , acjudicit decreto, tisraliir fo~ 
(emnitatiiuJrequifitifincontra^nminorir , alidt contr». 
Sut effet ipfo fure nullut . 

i Qnid fimcitomfmtrit im trdi S a ajmditt admimifiratio ta« 
mormm. 

4 £tfmid fim u mt t ti ^ h uimlimn it prm fitiS** ^ 
dau, 

6 J^mtidmmtirvedUiimidkirfniimtmr. 

7 Si mentKmptmr rtm mliemmtmt, eompetkmShbmnd^m 

etijm conlra tertium pro recmpirmtioiu tiufdem r».. 
Et an polftt mtnttcaptHs in tali cafm agert mediante CnratO' 

rt, iii/itm. 

8 Contra mentecaptum , ucl furiofum nuiU currit pr^/cri* 
ptio, ^ n.ll. limiialUT n. 12. 

9 Atentecapint , drfurioJutaijuiparantmrpmpiiJitfCrgmmm 
dentomniimreormmprivil^iit. 

lO ContrapupilloTmoHcmrritprafcriptio. 

13 Qmmmdoprmfumtatier fdtmtim. 

14 A» mumeemptmt wiidirmmt nwj 



praercripctoduranccpacriapoieftace» ili.|^BpdlC.ic 
jMtetptMiSjiifitricimmmkt mMBmU.&m&,C.dihm. 
~ mmterm. 

5 • Hocnmenprocedic, quandofiliusnonpoceft agcre pro- 
ptec jliris rcliltcntiam , impcdimemum pattiae potcfta- 
tis, &it41oquuncurQinncsDo<:torcs, dum prxfupponunt, 
noncurTcrcprifctiptioncm liliofain. nt objervat Gratian. 

3 difctp.for.capu^j$jtum.y.&S. ubidicit, quod fi patcr vcn- 

derctremaiventitiamtilii, doncc Patcr rivit, aut durac 

patriapoccftas, noncurritprxfcriptio, quia luris impedi* 

mcn:oa(;(.Tc non poccft, cumpatcrhabeatln^imamadmi- 

niQxaiionem in oonis fihi , licct filio proprictas acqtiica- 

tUC, mtiml^.i.Culebonjmatern.d.aui{.ni/ttrtcennaie, C.mA 
* tilJMdJmf.\jmmi.l.C4ifdmdmiitJmlijlefntftrml^& 

mll^rimjtMi.l^.viifivf gffimmf i i im mi aifiu, AvdLcM^j. 

mjfiMki. \ 

6 'iuaecdaafit, qnodneqoecontitaMiBereDiqwMd di>- 
MBpurritpnefirriptiodurantcmatrimonio, quiaconc non 
poteftagere, nifi forte maritus vcrgerct ad inopiam, /. w* 
rebur, C.dejur.dot. 

7 Sccuscfsct, quando filiusfam. poTcJl agerc Patrc ignoran- 
tc, vclco rcculantc , & invito ,c]uiatuncconcraillumprx» 
fcriptiocurric, lateiialb.loc.cit.d.q.i.nu.i'). ubicxcmplificac 
incafu, quando Patri non quzritur ufusfrukhis, Gratian. 
</.r47s.n.7.(iryff.ubietiamdicic, quod impedimentum la- 

: ainonimmrdicprzrcriptionem, di fm tm tB m t t. ktLSe. 

mmarfeoiifmUo,».i^jlt o&cprmlid. 
% £x^|pwinKttur»qaddpra:fcripciotemporisboaorompof- 
lcffionispctends» qosficinfiguraiodicii» curtit coatnfi- 
liMi6aB.camqaiaius» &excrcuiumiefi^ineopriacipa> 
Itter, tamctiam<qoiapeteteboaanR> prfiiiffiniicm cftpo- 
thistmpectafe, quim aactc » & idednoo lea oh i lu rBccncia 
Pacris, mtdicitmddJkdJ.^Jtmma^.^t/trfMtloommimrimprm- 
^ JeriptiemetempoHt^e ubi etiam nocat, quod filius poteft 
prtMucercinftrumcntum donationis animo inlinuandi in ju- 
diciofineconienfuPatris; cidcmrationc filio&m. currcrct 
pntfcriptioinjurcadcundi cciam vivo Patrc, quia patria 
IopoteflasDonimpcdit)usadeundi , necartum, ncc cxerci- 
uumj undL-pottlthodiefolus filiusfaro. adire ctum Patrc 
tlignocancc, vclrcculantc: utroquccnimcafudicitur habe- 
xcintegrampcri nam jdhzrcdttaccmadeundam , nifi fiiif. 
iecinftkutuscontemplauoncPatris, mt dgljntjtLvtrMtt » 
. f.Qmrmrdjn bonor.piiQt^Jtri>.BaldjnlJ>onormm,m.zl.C.flfi 
mdmituut bm.poU.Bartjnl.fiattit mihi bona , ff.fiiffum , mmmA. 
0idtmcqmirJ>mred. fiatnittidttiotic hxitLdkiiii petbm ip' . , 
UfiusfiUtsGonfideiatur, oimiUihaicdicaadclattliei flciMd iSix:irimtMomtr.pfMi^fifjdrttm.2p^.im.ii. {uHiemd 

nonpoteflPatetadireprofiUo, niliJaftitt£t»:M f^U »iMi.i<. qaoddifucidaintcrvallndfbcmpiobari per pln^ 
]3jirtM»jV(«lhtyK/SeMH(«/W^ aftncAaanKariifiiocdSvD». 

' " dt 7 > w|pw c . K 3 V»it 



>5 

C A P V T L X3E . ' : 

jtt f mn fi) ! ^ tmnrmt contrm filtit/mt & * 

ttcaptor. 

PRzmittendumcft, quodfuriofusJicituris, qui conci- i 
tatur quodam impetu furoris: mcncccaptus vcro cx- 
crmfccuscll in habitu mcncisquictz, ncc uUum furorem 
oncndit, ut d.BaJdjnl.furiqfi,2$.nu.2.C.deNup. in cAda 
tamcnnondiifcrunc, cumutctquecareatvoluotat^&ceil* 
Cmia , ttgfmriofitffjt R^Jmr. 

Unde tarofuriofus, quim mencecaptns eooifaliece aoa i 
poceftGneCaratorisauaoricate, ac Jodidcdeereto» alite 
contradlusc{rettpfi»iOBeilullns» lAJCJtmmt.furiof.tJmmt- 
gottit,ff'.de Ret.JmrJJr,tldhHlt6£jtVirtMbi^.jr.fmri<fmr, 
infiJe tHMtiljiip.tateCiriae.emitr.lmM9.limmt.2S.&/it. ubt 
etiamdicit, quodrcquirantarafis wleinnitates neceuaria 
incontraflu minoris,/«ix/o/^pr4»iik ii.^«;e«i^.etiara- 3 
fi illis adhuc non fiiertt interdicb a Judice adminiftratio bo- 
norum, quia advcnicntcfurore, ipfoiureeisadminiftratio 
mcrAKV.m , gl.inl.l.ff.decurat.furtof.Gr indJ.it , cuibonir , 
ff.de nerb.oblig. 

Nccobftarct, quodmcncecaptuscontraxeric, prout ie- 4 
cilsetvir prudens: quiaadhucadiuscisccnullus, cun pnv- 
iiimaturgellllsea^iumcafu, nonauccmintcntione, & vo> 
lontMC» m mmmt Dollortteom mmruti r, nifi fijcc^conllcc » ff 
eopracciibcempace mcncecaptum haboilae diloGida inter- 
vaUa, quiatuncaAuvalerct, MtmmAMA.fntfmmipM.m. 
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^ Undc fiiin.iilli ■ymiCM Jiniiim alicmycrit , compcte- 
feiadiuhi«ic<iibusi|»riusine«Kci»pti ctura concra tcitinin 
piD-Kcapcrationccjuiidcfli rei» quta alknatio a princi^o 

dimipetaifkt ipic nencecapcusaeerciacdia«ce 
itorc, Fi^gcfxti^.'f94i$km.i.P0rifeai^MiJak'mt.^ 
S9am,iMn.conf.^ z. ptrm.V9lA. fMr ftfmCmm. ^«MM'»}^ 

2 Ad quzljeum vcTdRcfp.quodcontramentccapcoin) vel 

fiiriofumnulIacurricpr«(criptio> qiiia iquiparamurpupil- 

9 lis, &gaudcnto«iuiljijs<;oruin privikgns, IJ^uidmnfj.Jf. 
plttKrinterdum, ^.Qvib. iac^iif.iKpoQ.c4X. concra (^uosccc- 

iocum cil prjifcripcioncm non carrcrc, l.ficM, propeJin.C.de 
' ¥r/efcrip.'^O.anm.iuiglo(.inleg.z.inX}er. jd /vnatMtm , (ir iti 
BaU.^aiii, Cod.^UCmr^a.fuTiol.Jialb.dtfriiftrip.m l.p.6. 
ffmc/j.lJi.Jfi.yfHumMiS^tJmdJ.2. ubidicit, qoodquem- 

lia4inodiii»piipittj»* ftimnoribu»noiicarricpi^ctipciodu- 
innwiiwrif vetptipillaviMate, iti ncc hiriofes exiAen> 

i2tefetorc, fiv.tommimjopi»Ma, ubt> quod przfcribi non 
poduBCrcsproJijii, acfutiofi» licuciiccRsniinorvn , ptr 
tmiami^l.fin<C9d.i>* iiM.»smfiin inugrjr^tatMt^. non tft , 
ubiaBMncxcipicurptJcrcnpciojo. vel^a aniMruin, tititm 
itmm^0fiidCiriMAxomtr.iZ9jmimJ69^ftqmtn. niftfonc 
emptor {^neraverh,>etiditorcn>ciIc nKntvtrapvum, nam 
tunccurrcrci prj.r>.7iptifj, ferttxtuminl.l.^ fia furicfo, 

Ijpro ewh*. non camen pizlinncrctur ignor.Tntia , li emrror cf- 
Kconfanj;uincus, vcl dointlhcus j autvicinus, vtM:.Tl;a; 
circun<iamiaconcurrcrcm , cxqiisbusfcicntiapriluivii po- 
tck, yt po/i Bari.inl.z.^ fia pfptilojuinu.yff^. pro emfit./Ma- 
ftmr.it proiat . in ■ver.fcieM imtoftcl. ll^.n.^. rwl.Ciriat.d.contr. 

M- Q^vc$,aiiiDentiCcaptusviiidicansrcm,tcncaturrcfliruc- 
le pretiutn > feu pccunum, quam ex contra^u accepit ? Refp. 
yild non enktur reftitucrt; prctium , nifi ctnpcor probamii, 

' iWGiiniamfuincinipfiusucilicaccm vcrfam, utdtnmnrt tft 
imit.iml.pr(dittrmm,&imiJiprMl i mm, CM^Pretdj&^itrik, 
in(R.<)uodquidcmprocttlit> «juaadocontra&iseft mdtiia i 
tunccniaa cnptordcbct ptcibaTe mfiMHiwfiiriiiaflirijiiMi 
4BC0BaHR»Kim> 8c pctitar> UIbb labindir fnahoc 
cafu<iuipctitrefci(rtonem, dcbciptobare pecuniain fliifli: 
petditam, &difc>ptdatam> gUini.l.prm Jiof nm ,'Oer.tOHftUt' 
rii Cephal.i or. '. : . ? ^ i.6rftq.Natt.conf 6 j i .n.^j.Aienech.co»- 
Ji.&(f^kn. ij.Roitmxviif.jjia!A.tK>l.i. M i m imm LtmmMmf.ijm. 
'j^J» diitfmiCirimjjaimiijf^mip^ 



V . 

' JTo: Carolt AntoncUi . Lib. H. 

jus canonicum nunquam in uCcafiinnefcribitarQb jdb^ 
aumbonxfidei» tttf.fnM»» dtMi«Jm^J»6.Jardmm.Stm^ 
cml>JiwrfMk^MtMJmmmM^MaSUkfiimtr.m.s.f^ 

Veniin ab en«aacoeaipibrc> velDaaacaito poOidente i 



cumdndo» &btN» lide^faiiodecem annonuB incer prz. . 
iklMa^ftaa iiMlraibleabEftam refpc£ta rcruaT iiBmobi> 
Ihiait fWhaBMlbiliiiraprsfcribitur h^potheca, & confc< 
quencer aflio falviani, l.klt.Ccd.deaaion,6rMigJ.i.&2, 
Cod.fi ddiMTf.Crtdit.pr0fcrip.oppon. cciamriDonatariuseflEt 
univcrfalisomniumbonorum , ntdeeifumfurtimStnMtmP*- 
rifi.proutrtfert Tiraq.dt R!iraft.i'ignaf.§.x.gl.l0.num.Xl.uii 
K.tH. addit, <juodpunclljoaudtoris,'&fucccfrorisjunguil. 
turad prxlcriptionemiinplcndam, juxtn l.delia ,^.timfmi, 
ffM contrab.emptjate Mttlin.dtpigmtrJH.$jjm.i Ijb- 26. Ulb- 
dens, quodinrcbusmobilibusliypotbecaiiooeollitar ufu- 
capionc, hocellcriciuudiprsfefiftioiKj 
fie , C.dtfigm^. 

1iu]ufn>odiver6tempusia vdM. a mib ni iilBOii cBilic | 
viventeJcbicorc>ledcanninieomoitoo> impiA " ' 



I Am & fmtmitmttmifm aiiimi/lftthl tm i t dk 

ti0onpr<tferihmm , &m.i. 
<% Aflio .ialinani qmamo ttmpore ftn ffir lk mm r , 
t^^mmSmie, 6rfmtBiffori» f mmg mm m M f i i ilt m ifl imim 

hmfltHdmm, ibid. 
3 gmtmimmKrMkihffm»iBfrtt/ir^>&»J^ 

5 Smmmimemrrm frmftriPtio b^mmmm dmtnm , 

6 ffypotbecmcpmtrmMtel^fimm, ^loespia, mm pt^crHi' 

tur decennmli prmfcripliont , fed quadragtnmrim nqid- 
ritur . 

j Qua?rto tenipoepT^cribaturhypotheiadotit . 

V tb quandocontrafii£iamprtr}criptianm»dtlmt^i^ 

tmioinintc^irumexcapiteiulitiigiioranliil. 
^ f^mmntc tempare hypothecateliMtur , quando dMmftmfti^ 

tmit ftprecat-iopoffidertmotmimeeriditorit, 
lO Precarium non e.xtenrtitmr,. miyiadhmttp fmtmdlUimftfi- 
- diimtttmparecotftitwti. 
im Jm deiitor pr<ejcribert pajftt ccntratreditorimfmmmk. ht 

MkmlimmiHffotiecmria jidtfitimmfmlm eonftitmli. 
U VmSm, vdii mthm t kjtfttkttmrimm pr^tUil tmdm 

crtiitoremanmit 40. declmmur ».13. timltmmm.1^ 
14 An.fntte9orfiiigmljBnt prttfcriktt „fitmifmmhmkidl It ftf. 

ftfforr maljt fidei. 
X} Mjfpiitmtur teottmtimmmS.mjiUfidei, Cod de Prje/trip». 
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ia ab catraneoaMlx fi- 



: "Q Efp. qnoA aAiB 

dcipoflcflbre^aaaotaiRfpatio prafcribiturfccun- 
Sinjusciviic, Ixmm mmf fim i f miiBmld.CMpr^efcr.io.anih 
H^WBftiirinin «ai^a •■aoiBBiadebiiofe» velc)us ha»- 
mtt iffin nniimnnw iBlilDrj mt fmtMSmmmtmmtemmit 
71nif»JiMiiniS.^fmiliJi,t^l^Ukmim,iU M 



poaeablcaiaonpoilrmBporc prmcipaJiatlebitofiiiB fn^ 
fcribcadolejBvarc, iidt ¥M^JkSdhtMMr,hdfMmmS7»i, 
Rotmm t m r mm JUiHimidm.tti. 

Hthocquidcmpraccdit , «juandocxCTaneu^poflefsornon 4 
ef^crcditorcius, a^orcmnabuit: nam fi clLct crcditor > 
dcbicorc<)uidcin vivcntcprafcribitcontra primum crcdito> 
Tcm Ipatioannoruia^o.aebitorcvcrd roortoo, annisjo. a 
d a iiiortis dcbitoris numcrandis, dJ.cumnotiJJimi, % fed cum 
tllud ubi PD. late MerUn. de pignorJib.\.qu.ii.num.2 j. dr ftq. 
codcmque )ure utitor primuscreditor contra poAeriores cte- 
ditorcs, mtindJ.S.eod.imri, miiSmiit,&mlii l undc fi pii- 
muscicditDrpofscditpcr40.anBfliia»hyi»uitie t«U B>>cre- 
diior poitcriotoonpiottftdiaoplimogBiitpriofltoe.d^ 
tum , Sc. 



VMdpndiAuBiKinpiiadcccBi» vel 5 

. !ili££iu^S2I!I!lfc 

1« *§mim tmm am ohiidicbi hdo canic sniliiuv 

pracfceifliB^aw|0i,fCl4b. annorum, Lf!m.C.i»qmi.caidMr' 
i m^ t j f^H b meipSmu^, Aiexxonf lo i M»mt.74.vol.7. Caeim 

Notandum2. «pjodhypochccacootTaecclcfiam, &loca i 
pia non ptJEfcribit ur dcccnna li p r.rfcr; ptionc , fed quadrasc» 
nariarc^uintur, iuxtatextum inc.dequarta,ex.de pr^efcrip^, 
Sermphfm.dec.g2cnJi.lat. l'aci/.infp.t.c.l.n.2~g. Aferlrt depim 
gn9rjLttb.^.qj2iJt.^^.<Srfiq. ubi cuam dicic, quod »d prcfcri» 
bcndam hypochccarodotisrcquiriturccmpus^o. annotum , 
RotMimRmmKdotit,&itgatii\.Jammmriii630.ceramManKji- 7 
■MlbtcoiKmiain tanten v idclicct quad bjrpothcca dotis p r» 
lcribaturfpaciodcccmannorum inccr prxfentcs, 30. ineci 
abftmcs, {cmtimtMi.fon{.22.m.2jiki.Caftr.tomf.7o.»mmtJX, 
liiiXBimJti.jliJi,iJfmmimfirt, &fifidtmPmdf,kdfJtm!kt 
» a75.ubi«ciBiB diat>^uod hxc pT«fi;riptieeainemB>lalv> 
toiDat|iilKMijoi|uimcoconftance, quaadocenwa* ItaB* 
toriiuncft, niaritninvergere ad inopiam t quamvil CBiai ; 
a^io hy pothccariaad docem rcpctendiun oriatur conftamc 
cciun inainnionio , t|uc»d caerciuum tuueiv difltouc aA 
ccmpus inortis , vcl IBapwBBMlili» anMMdBMjMnflk A 
pignor.lib.^.q.62 n.g. ' 

Notanaum 3. quod advcrfu.s didinrpiB&tiptioncmidfr t 
ccm, vclzo. annoruiii lam miiToribus , quiin maK^ribusca 
capitcpjttx ignoranti.T Jatur n ltnutio m inrcgrum , poft • 
£mim.co^f.&iJiJlUii.A.Cj^nalJni^.2.q.7pJt.2i9. C.d* pad.inr. 
emptdrt>imdJi:atKotmdoc^9Ji.'6jpmrj^ret»».& in Ramams 

SJvitmilfX .tfilT 1 i'f irTjn 1 ni tm HUriina , &-i»miimRO' 

wmmfdMmd l iJmnii l6ZJy. eormm PimJmU JMeriin. dJH, 
$4MM.uJrJif.btbitammdo. yioddcg w i tt lijpi rfc»s«y 
aecoBipMttco mi» t BftoBBBi BBB miCBttaejBn l| | iBUii ' « 
«iaiBccaaeris. > ... 

Natandum^. qood qiiiiMlBidebinr«0BliRHtlefli^9 
riopoflidctcnoaiiaccrcdicocis> tunch)rpathecanoa taHir 
curfpaciodeccm , vcl 20. aanocom fcd jo. anBu tm pwrf^ 
p^io rctjuirtturproptcrdikhim claufulain conftituci, 7« 
diim Raph.Ful.co»/.2t4. Frau.de Crema. Singnlmr.Ta. q 
rtfert Affli{i.dec.\'ig.num.^.6rfeq. ubi hoc intclIigitquoaAlO 
i>ona, quz poflidebai dcbicorctmporcconfticuci, non aa- 
tcmquoadbonapotlciquacijca, ad quzprzcaciiMa ooo cp> 
tendttnr, Grmimti. dtc. JHjtrch. 15. contr^irium ccnct P^ 
pim. imformJHdlJmmSitnJiJtpeihec. §. & t.xceptionemo,mmim^ 
yordtm.Elmtmb.diverf.lii.l^tit:ij^dtprmfcrip.nMmJ^ nU tl 
diciti quod C in obligationc hypochccaria adiit claunilaomh- 
fiiBiti»xiioc dcbnacimUo tmfom fmAwkmrtim ipm 
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15^ 



iion|>e(Ikleac> Ced 

13(, -Mocaoduin s.quoddebhori vdejushercsbypathecatian 
jNsfeibiccoatracrcdicorcmannis^a dJ.cmMnetiffimit /. 

.<y^advtrrxndkXh-0timulifi/lirsMi*a,&/»i. PstifJJif 
^i^Sfg^jia^iJitM JU m tk , d m ^9 i.v if^ i i n ri B jtalM 
jpaamentebonagde: niMilttsdeja^ciim^ 

rjHRcprzfcripcio, ucfupradiximus» &*dvertit^ km J4i t 
iwmult 1 jiurn. 13. &/itf. Rots afmd atmdtdt dte. 

Y lOfji^niyif fitll' :l p >-'nif rn ] f ] '■--"i 7 7 'r? iihii^iinrl 

'fnnfffi'* dcbicori vcl hxrcs c)u^ac;uL\'c>iiiuiuco nun- 

quam pcaEipiibit propccr malam lidcm . 

14 Qujrics , an (ingularisfucccnor prxltribat ailvcrfus liypo- 
thccariam Ipauo iliiih ccmporii lo. vcl 20. annorumlicau- 
fam habeac a pollcilorc mal« tidci? atfi. aiat prj- Ar»/>. 

•• 2.p.j.;>.^«f.7.ii.ii.7.<juodint«lli2e,dummod6inchocC!ir^-- 
.fcripcioDem ex perfuna fua , & non utacur acccflionc policl- 
fionisfaiauQoris : nam fi uccrecur tali acccflionc, dcbcrct uci 
.OMofaacao&y &ritiis,quocafuciobflarct mala iidcsau- 
Aoris etiani inpniicripcioae longifllmi temporis , /tf.Foi»> 
poHiur,iMimfmir,miijlt9r.&DD.fJt0(q.po{l.iumxik^ , 
inprimcjMilfJtDftmfj&tmpfr^p. v 

15 Ncc obfix ttxtmtimmiAmsU/Uii, CJtfrsfirmloiK. 
iemp. ubi, quodOMlafidesauAorisnocetfaceelfori Imgu* 
l.iriinpra:fcriptionclongitcmporis 10. velao. annorum , 
Dominoignoranccjusfuum ,&alicnationcmf3ilam,<ju3m- 
visnonnoccacinprifcriptioncjo. annorum; quia rcliniii- 
(lctur, quod pr«diilus ccxtus proc^iiit quoad ;H.i;iLnp:iu- 
ncmdominii: fccus vcroinprxlctiptionc .uUunHhypociic- 
carizi ui dkit hal(i.loi.cit.dj{.\l.n.-}.<sr 1« 4./'..; /'»/«1.91.;. «.5. 
abicciam oblcrvac , quod d.aud.malte pdci , procctlic iu 
primo f|iccctloic laimcdiato, hoccflin co, (]ut priaium 
coiit, vclahascaulamlubuitamalafidci poircllorc i fccus 
infucceflbccmediato, hoceftcoauicauiiimhJbct a primo 
ci^pcoteboQit£dei> halxntccjuumab alio auAbte maU 

S M M A R 1 1} M, 

j • • 

S Stltmmhmr txtrk^m pr^ftmitmtxcurfM ditaaiit vtt 
trtcmmi, dnKSJ. iMiiiM»r«b 12.1304.1$. lCJJJ^Odk 

27.drj7. 

•a Clericur, qmeJiiTt fadfica poffeffione heneflcii per dtctn- 
nium, prtr/umitur /olemuiurordinaiitf , (sr promotuj : 
iimitatur n.^. 

'4 hy^mlsrir/patio decennii prtr/umititr difpenfatur . 

5 P^ffUtmr dttobene/lciacwatapeririennium , auinrtmtirt' 

gmlttdtTriennalipofje/iore prm^/umatur df/ptl^mtiu , 
£itdieutiime/aiia pir emphYteittmmtxei^M, mKmwm 
: fri^finmitmrtou/t^/urDomimdireiU. -lOi 

7 Excmr/u xojmmonm prmfumitmrttimittnfik^ Wmif^ 

mi^ e t i ^ tnS ia m £etlfiem, vdCmpilU. 
% Par f^tmimdieimia frmfmmutiir fs&mrtqi^fi^ ^ndHt' 

rmmt/^oriStmtmtietmtedemtlrmrimSmm. 
9 Am, &qum»doimimmttriayrtAmHtmbmmlrimtomu, fiU*' 

tionir Qr di/pe^/mtioiurfufficiM ditennium , &n.ll. 

10 Spatio decennii ^tefumittir /olemnitar uniaiur duarum 

£cclefiarnm , Cr tjuandoidprocedat . 

11 Quando aditiopne/ummtmr/oltmNiitiTjadm. 
Aminjudicialiiur/idimmiurfn ^ iim Mir tK^imlh IQ. 

merum, iHdem. 
S8 BemepimeitmmApo/loiicmm ffm^JO. mnnorum pmfiuti' 

tmr, 6rqmmmdotdfroted4t, &maoAlJlSr2Z. 
19 EtMmdhmmeiSUamdidmeiiiiu$*mf»r'Uii*Pr^mA 

\fmfimk$0t fdkt 



t. 



91 JSx mpl mtio fer fpatimmio. 

cmm deiitirfihamitmtiiitf . 
ti QmrnitdonitSbmUtiofni/mmimtmr. 

• 33 S^midfieon/lmret de confrrmmtione /Ipo/lolicMimvmtidm, 
jt» nr BctlefU poj/intin aliquo cafu fine fetimmttmi^t» 

altenari, iUdem. 
JExhiiitio confimfiiriirvmJidiexcludit prj/:tmptiouem con- 
Jtn/ur-validi, ibidem . 
04 An Jlmtutaexcur/uiQ.anHorumfrmfumantuT m Primcife 
con/irmaim. 

)8 Im/emtentimpTte/irmitur , /olmmiutmtmimtervii^. 

i^immdequirprm/umaturemfbfHmlm/lllmillfimm tmfht 
de coMtrmSm emphyteutito . 
*• f» li dmHo empbrtemfirfrivmtifrmfmm^mr ferfetua, emfhy- 
■ limfiivtroJSceltjSafticmfrirfmHitamtmi^itffmtmd tir. 
^mm gemirmtiomem . - . . 

• efiSmilL di Tm^ui, 



31 J-mpiiyieufiicoHceJJdmdlempMt , prm/umitur conceffa n/- 

que md decemmium . 
)S ExdimtmniitslittmiforirfrmfMmitur,iniervenijiefcriftm. 
. . nmmimmiiimSeel^fimrtm, &coilationeordinum. 
II Ex aiffittmpmi mom frmfmmitur fuijlmmtim m^,fm 



.2H.t^rmmmitmm fmtitmr 

/mdtJUm, iii0imtirim/llmfmfkmu^>^ 

'^. jtmexcMrfutem^orirmeUtiohereditatirfrmfMmmtmr. r 
^'Ak dommtio fmdm mifimti frmfmmimtmrex Imffmtmforie 

ttccepimtmfertlommtmrimm. 
yj Quid /i/lmtMtumreqidrtnrimmSMaliqMdm folimidtmtm, 

poctdatidterimtmmmmUmmdo mSimt.fi tditer firrtt, & 
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Am» & jfnmido Joltmimiimr txtri^fiem tx tmrfm ttmi» 
fmrle frmfimmm, 

COmmnnis eftOodtoranicaaelttSo» qood firfemnkai x 
esttiniecamafuaucur, aot cc curftt 4ecennti coo» 
cutMOce po flcfl ioa e » quando ^kur de modkio ptsjodi- 
cio: aut cx curfu ttccennii fine poflcflioae, velqoando 
a^curdcmagoo prxjodicio, Memocb. lih.^. fr^mmift.132. 
iMM«r .45 .&-/equtH.itlexmmd.coH/il. i Mm.20.m.^JGrmtimm.di. 
fcep.foren/.cap.H^9Jum.l6.Jfdm/emrd. dePr^tmt,tomt.txomeimf. 
46num.}j&i*m.j.t»mil.iii6Mimii6JtifMkml.defiMdxmfjfk 

COHCl.Jl. ' ■ 

Exquoinfcrtur 1. quodCiericus , qui pcrdccenniumcfl 2 
inpacifica poJlclhoncbcncficii , pralumitur lolcmnitcr or- 
dinacas, &pron)ocui: non cniiu tlWenrnnilc , quoJ Hpi- 
icopus, quivificarclolcclicclclias, pcrmiliflct, Clcricutn 
pouidcrcbcne6ctiimfmcjuilo, ac lcgitimo ticulo* m e0 
(ommumir Dodorum /en/Mr: niijixneficiumcfletin loco > % 

Jut non potuit vifitari , vdnonfuitdiilTiiiaUBsneRligeotiit 
'cslaii , JHrfcmrdJe Prttmtjmu1el.lil6Mmm.t4.voLi.Nmi». 
moiif.i62am.Z6Jiti i . n t e . t oi ^ 22jmmmj6SoeJimjMifixjtmttj. 
i»Mi^miliapiidJiiemoehAia»n^fM^mHP.ll2jmiim^Jbl 
tmdmi^JiJ^ttMmu^pmr.4jm,xMmmtJPetiJietf.i^. abi'ttUkt 4 
qiiodirregulatis fpatio d«fennii przfumitur difpeafatas , 
Gom.im RegJtTrieimi.pefftfa.io. ver/.{fiir tmmem non oB/lmmti. 
iuf, ubi ,quodpoll]dcn8dtadbencHi.!acuracapcrtricnnium S 
vitiuccrcguI*dcTricnnalipoflclTorc, propccr brcvcm ht>« 
minumvkam p:fruimturdifpcnfatus: contrarium camcn 
inhocccncc Pui.dec. l^g.Hum.^.dr deci/.Z^jy.num.J.lib.^.prout 
tlfenGratiaa.diJcep.jor.cap.l<)J.nti.:^l. ijoidiLic, «juodpof- 
lcflrioprodcdccrcfpckhiccrcu.' fcd icfpeifhi Supcrioris, & 
£pifcopi(}ui vuicvidereiitulum, ncmprDdett, exQuopof- 
ii:nor habet teiiUentiam |urit , m mmmit DD. im e. Itcit Htli 
ieSymmm. 1. - 1 1 

lofeituca. ^ood jia^pttiate ta amiofaaipcafiiaucttr 
confriifii» Domini wterfcaiflc in alienatioiiefiaajper em« . 
tAlpKmm, Alex.coi^.i\\.cid.ptnulJmfkt.Vlfjt.}mfJm 
ttMljS.Cjtmimdmit. Caffa.con/ 1 1 .col.% y.Ehceomf.i 83 jetl.fem, 
imjui. JldimmimmS.emi/U.22.col4.-vol.i. metmt Gmir. com. 
tmMmxometmfM.t.titJtPrmfiimpt.comcluf.t. mmmer.2. fubdens 
mnn.9. quod etiam cx curfudcccm annoruro przfumicur 7 
incervenilfe conlcnfus Dicccciani in conltrudlionc Hccle- 
ftx, vel Capclla: , quando publicc in ca iunc cclcbrata 
Divina oflicia , lati M^/card. dt Probatxonclu/i 319. num.2. 
"vol.j. 

Infcrcurj. (^uodperfpauum decennii prxfumitur fafli 8 
requifitio Agnacorum vigorcflatuciconcedcntisretradlum , 
£eUmmxot^f.^JHM.-]j& \i.fmm refert GrMimmJi/cef.forx.4ii. 
m.%^j&l6, 

MJettvr^. «ood io nuteriapiobacionismatrimoaii» &• 9 
UationiSt OcdiipenlacionisfuflSciuiK deoem anni oaiicar« 
RnteGoaitottai repacaciooe, lmtiJUitfemrdJjeemd.ii\6.n4. 
OrdtbmjimpMi^lJimmjiJ&fet. Hemdedxom/Xyjimm.$ 1^52. 
U.tm oUnmcnfubdit, qoodquandofiiic contrafhim 
nimoaiiuaingraduprohibito, cariiutemporisnihilopei^ 
tur: quodincelligendumefi, quandonullaiadcflrcncconje- 
^rc > fccusquanilotalesoon)eduneconcurrerent,ut cx il- 
lis vcrifimilisrcddaturdifpcnlatio : quiatunccxcurfutem» 
por isprsfumcrcturi Menoch Joc.cit.m.74^j6r /e^.Surd. dec,2j\. 
mM.\g.Cra-vet.de Antiifuii.temp.p.lJtum.lo. Gratian. cap.iiAt. 
nM.i2.&/el.J^1are/cot.iJarJii.2.cmp.2^ ubi dicic, quod di- 
fpenfatioprzfumicur cxdcccnnali pofleffione, Quando ol- 
lcgacurabco, proquodifpcnfatioprzfuroicur; Kciis fi ab 
eonegetur,&abaliocoatracumaUegetur, iux^tjeomrnumi- 
tirnmftmiml^vtfegidwta vtrjm^mi,v^.vdd^Hm' 
mkmrt Cdi f rtk m . 

K 4 to- 
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30 ii>&nur5' iquodfoIeronitasDnionisduaruniEcclcriaruni 
przfuinitur (patiodcpennii exiflente in poncllionc > fcu qua- 
«ipliittunkMiitD» QiM iinionciB alkgju » laJkkUtmMt' 

Sl Infirrtur A ifaoi ubi coafiat « aUquem adirifle , aditio ex 
tlffodCCTMIlflya^ailiiilirfetewiiiiret &aa , MrfemM¥ro- 



JotCaroli Antonelli. Lib.II. 




Addk 
iniiidj^ialtMis 



Notandutn CAincncn> quodobfervailti&inuUcafa dt- 
bcccflrtoiuinuaca pcrcotum fpaciuin .^o. annorum > &de 
cadcbccconfbreccnitudinaliicr, nonautcmpcaiiuaipciv^- 
li(ioccnnini5 bcncplaciti Apoftolici decifum | 

/m. ubictiamdicut quodobfervaadftdcbccciciniifixrmti» 

4^2.twNA «bi» foodiiMfiifficaccobJmmcia miiiorit 
tempofis. 

Notandum 2, qood G coNfiaret de cooiirroaiionc Apoflo- 2J 
licaiovalida, tuncexcurrucomporis validanon prcfunu- 
tur, CrjetMt40>ffi.ii^.n.±A.Parif.conf.ij, itum.li^.lii.l. 
aliiapud M*Ttfcot,'var.lib.iJ.cap.i'^jsum.6.&Ji(j. ubiid U- 
mitat. quandoconfirmatioPapzinvalidacflcc prociuiflaat^ 
eo, quialicnacioncrorciEccleilaniczimpugnac: quiacunc 
noncollixurprafumpcio akcriusconfirmationis vatidac cs 
diucurnitatetctnporisprok^cnicns, ut didum fuit indffnrr 
MuguflMut Psroebislif 8. Novtmirif 1599. corsm Csrd.Psm- 
pmlio. 

Anvcro resEccIefiacpoffintinaliquo cafufme folemai» 
caccalicnari? Refp.aJfirmativd, quando concurreret ctt 
defui0ima, &Boiori«uiili(ai, oiresutilioitifibtiiB oon- 
parcntur, SKymm^mif.JlMiegA^filM.i^ereti^JliiMwJ^ 
^.Pmry^MtifMJlMMAJPHrM Ancharjeoiif.19^ : 
^fiqiitUirOmimf39lM9JlBccljqm.\i6. MamtkMTtidt, 

«miPtlMJfM.lJ'tl^imc.fkut,n.33.d«refmli&'4ilii0pHd Homm Notandum}. qoodcilm Vicirius Epifcopijufpacronatus 



22 limitaturtanen iupradiAaconclufib) quandoalia cf!i- 
cacioripizfuroptionc confhuet , folcmnicaxem hanc cxcrin- 
fccamminujlegicimcfuiflcadhibitam : ricuccnimpntfum- 
pcioccdicycritati , itacciam cfiicacioriccilitpr«(umpdoni, 
I.DivuifUbiglofjn-vtrjexifHmsritff^.dtReft. inintepr. Ciriac. 
tomr.in.Surd.dfea}lJ*Jj^& Mfommmultr . Vadc non 

S^habcretlocum pneluo^Kio difpeofacionis, quandoSupe- 
lior, aquodifpp&iio laaliqiio difpen- 
fircoonpetoiflct» JU a m t bM.l.trtfiu^t40. &A.i.pr0- 
fimf.\l%j».^%j6ffi^ nbieciamdicit, quod ncque prxfume- 

14 ictnr Colemfuancsmifii temporis ciuando cx ipfa inibeclio. 
aeinflniiQCiitiapficM* ibtemniuttaoonfiiiflradhibtiain, 
vdfitnftnMBcnntmt iiiquofolemoitac famiiilin ctt> anl» 

~ "t%m/enfhetiMm/thbxoi^tMijdtJikl.Cmpr. 



1kdx011f.3iJi.iH. lii.2. 

3$ Limitatur2, quandofolcmnic.isdcberct inccrvcnirccera- 
PoreaAus .- tuncenimcurfu tcmpori^non prsfumcrctur , 
jKundim Ffl.in dx.fkut, H.^.Dec.conf.^^og. n.12. Crphal. con- 
Jfl.i-j\.nj),o.Hb.i.Ciriacji.contr.\iiM.il. ubi.quoil cx diutur- 
niiacecefnpori-sprarfuroitur illa folcmnicas , qu« pocclt in- 
tcrTcnirc icparacimaba^u , rcuinflruraento. 

j6 Limicacur^.quoadfoleamuaccmconfenfusPrincipis, ic 
Superioris, quirequirinirinconcradiucclebraodo: rucc c» 
sumiicquefpacio3aannorum.pr«fnimtur; nifi appareat , 
i|aedPltocepscontraaushu|utiMdilcientiambabueric,vel 
caiisooatramis celebratusfiietic eo in loco, in quo eflct 
. notocium, &conlequenterve(i£iiuk, qood Princepsfci- 
veril, kaBsldJmla.C.d*lJ^uttt *M K fiiBM J.Ui.l.6-cm^. 
rfJiJiJitu^ /IffiiAJec. \&jjBohilH!r0vJtmllqjmp.iHi.pMr. 
priMtjnprimM,l^.Riiinxvifi.\6\Ji,l6JiiJ^Mtffia:d. tomcklC 
4 l6.ma.CspkJeej^ji.29j!r iO.& edii , mr reftrt , &feq*itwr 
AfemochJJik.j.Pr,^.\i2.n.yo. &yi. uoi ctiam dicic, quod 
licencia fummi Pontificis ncceflaiiain alienatione bonorum 
ccclcffz non praifumirur cx lapfii jftC l in i in MBj llifi lcpfiHB 
cflcc tcmpus immeroorabilc. 
J7 Ex quo infcrt Fei. imdxapfkut tittm.nXxrgtia. difc.for.cap. 
i^\^jium,io.&ii. quodfiEpifcopus, qui juravit nonalic 
narcinconfuIcoRomanoPoncihtr . rcm jl enavcrit, &de 
licentia Papcnihilexpreflcric, exccmpoiisancjquitatenon 
pnfumcRtur fi>lcmnius, quiaintalicafunon conflatvc' 
t^, vel pncfiraipiivd ijiiod Fapa bibaerit fcicmiam con- 

18 lahoctMBCQoIiiooiKtarittip icBduu, ^uandoukta lc» 
pfiapiBCiiiporiccooccnitobftrvBnUcj tnncenim benepla. 
dton ApMdicumfpotiojaannonmi pncfiHBitur juxc j cc- 
ceptam DoAomm fententianr, Mmr^M,vmM.\. c.ii.n.g. 

(io-ftq.ford. Flucubr. diver/.\ib. \^it.2^ m4jp.GrMis. difcep. 

for.cap.i67.n. 50. Theodof.Rub. imfi^nUr. tom.2. m comptnd. 

Miemst.rer. Ecclefjium.At.&-feq. ubKCi.im dit it, quod ad 

hunceflcflumnoncndeJuccndum tcmpus vit» Przlati a- 

licnantis, (kutdcducituradcflcifiura prsefcriptionis, ut ob. 
tgfervst etism /1li<i^jad.conftt.26.num.2'i. 6^24. kofa dtc.Jl r, 

num.ll.&fiq.par.j,. tom.^. Hfcenl.quiiur 4(idtCistiim.contr. 

for.lib.ixsp.iqjtum.\.<sr fiq. ubidicic, quoJ five foleronicas 
Sofitcnunciaia, velrefcrvataininilrumcnco, fivcnon,fcm> 

epjBfumitur intcrvenifle ex curfu }o. annorum junAaobn 
cntia: a£lusenimnonfuifIcttoIeTacus, fed ptKiw lnh 

Kituf ab habentibucnotiiiam defcaus iblrmntcacis , fi ab 
fuifTetminusfolCBIBiCs mimfKk idemOrstisn. cspit. 
^^i^Jm.igj&cspJi^g. «MILI5. abcddic* quod CtolBBMCift 
21 perfpatium30.annonimpr«fafl4Mr&dc comdcbiqc £>■ 
lemnKacitHisi^ 

32 Itemprxfumi ratificationero fpatio jo.annorum ftcnte. 
obiervantia , dixu Rot.dec.64.HMm.nf>srj^.tom.\.rti:e!ii. quod 
intclligc, ubitraftaiurdcmapnopraEjudicio- t]uia fi agcrc- 
turdcmodicopnrjudicio, hu)ufmodi fatihabino (p.icioilc- 
ccnnii prarfumerctur , y1lex.cottf.i2.num,j. 6r conf.i 11. iib.^ 
feif.cot^/il.\^O.num.^M.i\. Gratis.diferp.for. cap.^6S. »»»».34. 
CepbeU.tti^:i/^Jiiimj^»sluslmd MsMttJt Tscit.lik.-jJh. 



cx cau£i dotationis , fundationis, vcl conilcu<:honi:> .ilicui 
rcfctvarenonpollicnifihabeac fpctialc itianJacum , c.nobir, 
d« iurtpatrxjtemo dt con/tcxli/i. l .SbroXjde k lc.Efiifc. Hb.i.qu. 
3 i.Gr0tia.d{fc.for.cap.^oi.H.\2.Cald*r.conf.i.decffic. fic. i-er- 
rei.conf.i4^.n.j.w- feq.Rot.coramGr^.Xy.dec.^20.n.2. idcoii 
cxhibcrcturcon(tnfu.s Vicarii non prxfumerctur fulcrani- 
ta.s cx lapfu jc. annorurn quia ifla cxhibitioconfenfus inva- 
lidiexcludicprzfumpcioncmconfcofusvaliJi, Rotain Lum 
tanaiurifpatronatutiO. JsnMarSl6lH. coram ManXfinedo , 
qusm rtfert BtltrsmjidGnmJiSs dec^iOM. >i.Gsrx.. de Benef, 
psr.^ X^JiJ^.-l6.& 77. ^lMaii Prsx.iurifpstr.f.1 Jib. \.c.l. 
H.2A.in ixdit.stidtltb.2x.iJi,iaJSeHftqfJtt0tJrf9t. Epifc.p. 

AnvefoficiBtcuctiojo.annorum pnrfiHBCimir cPfio^Cf 
cipecoofiliBClc? Refp.ncgaciv^, nifi probctutobftivciuia 
CBIBfeicBticBBbicipit, fincqua ccflatpnefumptio confir' 
maclonls, U^BurstAecj6M.\.&feq, fubdens, ^ood co»> 
firmatio, qoz inducicur cx curfii mapociCi. pnciiBBilBr 
tanciim informa communi. 

Limitatur4- quando aiius pro fui folemnitatc requiritjf 
fcripcuram, tuiK cnimtctnporis curfu lolcmnitjs !ia;t. non 
prxrumerctur, Surd.conf.lis.n.i lo.orfeq.lii.t.Nall.con/. irt2. 
».29 Ofajc.dec.j {.n.j.rjr aliiapud Grat.c^J4.n.\6.Mafcard.de 
Probat.d.concl.i^ irt.a.^i.T/o/.j. 

Hoctamen proccditquandofcripcuia retuiritur adefle-atf 
Auro ptobandi aAum ; nameocafoiKMipRibareciirperpr^ 
fijmpctooemi fecusefTct, ubifcriptorarcquiricuradindu-ij 
Aioaem, firoeflentiamadhis, quiatuncdacoaAupracfumi- 
CBrqiitfoIemnitasadinflarfcntentiB, iBQaalicet rcquira«a9 
HnrlcdptuTadautaroenfcntentiaprMiiBiCttrejus folemni» 
nc* e,fmJt^mmiA^nimdJm6Jv.fiifertot.Cod. defm,iat 
k ti mr iJt u l^Jm4xfiimxtl.fii.VerJ?i}dtertiofcrfpttirm. Pt» 
HmJtUmmttLfin.tmfJ^n* refponfiemem Abbstir , Rot. dec.lfi, 
dtfimlj^ rt iudk.in nov.Cepbaixonf.\ 7 1 .«.J j.iMr/Jecundo rt'> 
fpondetur lib.i . 

£x iiuoinfcriur , tjuod fi quisrem pnv.311 Ipacio 30. & rcm 2^ 
Lcclcliac Ipacio^O. annorumpofredcric t3n[iu.im cmphyccu- 
tc folvendoCanoncm > prxuimituremphytcijta eciainli dc 
concraAuemphyteutico, qui profui cflcntia rcquirit fcri- 
pturam, nonapparcat, lati MtnochJib.i.prtt/ump.iQ^.n.i. 
dr2.ubidicic, quodin hoc cafu pratftiroitur, fcripturam 
interveniflfe ; & tunc calit cmphyceulisprcfuroituracquifiu 
juxta ufum , & confuecudinem Regionis, vel Domtni,fide 
taliufu, velconfuetudincconAet, alioquinindttbio Ciii»}0 
phytcu fis pri vati ptxfu roicur pcr pct u a, cmphy ceofis VCfd CC^ 
clefiafiicaptBfuniitutcoaceHa ufque ad teitjam generatio- 
''eifjk' - - - - - - 



nt Je4mkgj^xSixCMHHrjm^0jbmmirct^.l.nm.x%. 
&eimia,iaoji.io.m.i.Alcist,iUPr»^amft.rmA. pMffmmifl, 
mH.VimArtLtonf^4Ji.j.Burfstxeiif,iiJimJi/L Nmtxamfj.eol. 
ultyslafcje \ur,tmpbYt.q. \ji.\2.& alH apud Mtnoch. loco cit. 
prtefump.iog. ubi addic , quod emphyccufis conccfla ad JX 
tcmpus, nonadjcfla certaquantitatc tcmporis prarfumitur 
conccda ufquc ad dccennium , rc- prjr/f/wp. iji.w.SS. &%g. 
eodem lib.^. ubi , quoJ tcmpnris dtuctirnicate prxfumitur ,3^ 
interveniflefcijpcuccminunioaciicclcliatum, & coUacio- 
aeoidbnuBr 

Qui> 
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35 Qosrmnex tMiporif coriu pnefumatur fubfUmii a. 
^u$7 negar«i,ommunucr Do^tores : i idco fiinjnlliuraen- 
tofiatinentiodeconaa^u intcraii^uos cclcbrato <]uocua- 
«liieteinporiscurfuDon pnrfumitur tllecontraaus, AUm. 
m^.S0.miim.7M.y Mrftmri.iU prekMt. comi. ijuf. mmmtraH. 
vol.y ubidicit» ^uadtnltruinentoiD fiicietis> mentiaaeni 
dealionwtaAa* aoafwkfideai «ifiiiHer cafiiGai pcrfo- 

|i|nas, & Umfim&mim fmi m i m smtifiii A b mtk . 

tx &M. 

J5 Hincetivnfit, ucperantiquiiaiem letnporis aditio h» 
reditatisnon przrumatur. licetpr3efu|^orita fubfiantia adi- 
tionisprzruiuaturillamfolcmnicer fuific fa^amex diutur- 
nicatc tcmporis ut poft Dtc.tonfjL^i.n.iz. fcripfi* GrstU. tUfc. 

26f(>rx4p.3i6Jfum.}3.&fe<l. fubdcns, «juoddonacio faclaab 
icnticxlapfu lon^temporisamofte donaniis» non potcU 
dici acccpcata perPwiKtrioBi» lndtlliwilff «ckfalia *cce> 
ptatioprc^anaa. 

37 Adjuncalii, quodCnactttum requirens inaf^u aliquam 
i>kronica(epi> pioccdat ultetiiii > annuHaado adum * (i 
alkcrficmt n&loleBiikttaoiipiMfiinMictiir ex anti<iiii- 
tRetemports> cdm Ult re^uiratur tanquamres fubftantia- 
fiSp nonaoci4entalis>nMtfiM»FWni.nc«^.cirw<^«/«<9<(f ». 
6.JeXfcrfpt.D*s.ttmM,tmma. Aijg*l.eoit/SLiT9, ttinmq. 
amQtnftn <^>ifa«nr0inNyk iSfiif.fir. ufAl^ wmmMUm 

38 Contrariumtamen mihi viderar verius; «luia in hoc ca^ 
funonagiturdefubftantiaa&as, fcdtantUmdc folemnica- 
tcipfius) Otidcdubi condatdefubfiantia aAus, folcmnicas 
indiftin^e, ^uzcum<iuci1lafit« ex diuiurnicacc tcmporis 
fr«fliowtur> mtrt&i^ervmtCtfbtiUti^.ijiJtai.vtrJ.i^iU' 
#M-K*A|fiav^», IrIa 

X Exfr0fimbmt4itimttaifn^mmiimUmbt9t^i0tiomtr , 

&qaMuioiJfroudtit'. Umit0tiirimmA.j£.^i.i^\6.\'Jt 

9 jU Btmtjkimiiu, fiieiHloiiikuimhoUmuma mk k r ^ 
vHftrmmmikmt tt m mmwim i mai t uMmn tim» 

im fmturmm. 

3 2r> itdlovottmfor» frmfthitmfmrm itA —wfcl» <Mi 

imtfimi^fmiimmfmmimit, &fmmh Aw fmmi 
im, 

4 Q^l^fifnfirdtctwmmmliamifft^Mk 

Mitid detenttiitm prteftart dtjttrit . 

5 FaXKrr pi^ liiuig Linftiur etiamin futmfm 

diujya ItbeTatkate aliquid pr/eflitit . 
Quotemperir fpatiotmphYteuJir pr^fnmmtimr, 
S^dji con/iaret dttttulolocmtiomit , iM, 

[ 9 Dmm (Mrovertitur d* comtrMSmcmfmt < 
momjeteteomtmodo fu^ep^p^iomtr. 
p SxmmicsfoiMtiottefruduum cei^mrei^miritm, /i- s fa 
tmrqm^poSegioumiimnistm^, iriukmr «TM ms. 
■mmentio, &-a.ilk^ia. 
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-15 lismi» fnifmmmmtinim tN^mmku 
miqiiiJSeri fmitmr. 

18 K«0Rmmmsinhuimfmtedif>r<^talmmntwtlilk§mtiim 

vtl immemorahil em . 

rffcriptioHtmimmemorabiltm prp fe h, 
re meliortm titulum jHimagir beni vifum . 
ap Amir, quiaJiijuidfrieftitit , autfol-wtawfusmdebilum, 
fererrortm, &tx f4ftc*uf», foffit temfmmm imithito , 
foltaim refettre. 
31 Comditio imdtbiti dnrat uftfue dd JO. atiitor, 
91 j1 fri^mmpitonf , qu^infurgitexcurju faL^ 

tmr, lAicoi^at dei^itmteimtmrmima,' 
aj Sitvmia, &difformi frtifiMtimm mnatMgatioim fo- 

Jkmmmmm i m dm i imlmmmui 
%S A & 



tkme dtctmmmli. 

REfp. quodregulatiiercxpntflationedeccsiiialitinilai 1 
obliftadoais pr«fiiiiiitar pnpeffiOfc* Im, tmm.it im 
rtmvtrfofffJn^MonenimtSkvmCuuilct iSuanomm* 
porcaliquemlblvifle» aifilndRtobligatus» m i .BtiiJkU 
J/Sctrtir smmir , n.y. codM pmS. & slii mPmd Mtfair. it fr ti m , 
•volmmJXMmctmf.ii\9.nmm.\.&feq. ubidicit, hocproccde- 
rc ctiam in Fifco > &Ecclcfia, Rot.dec^j.numtr.i.iisrfequ. 
far.-j.Rtcent. ubi, quod ur titulus cx prstftationibus pra:fu- 
matur, ic<juiritur continuatio pr*(htJonum unitor.nitcr 
pcrtempus ad id requifitum , tircoratn PeniadeaJ.\\^. num. 

Jubi , Quodannua, &unifor[nisprt(t3tin cujushl^ct rcil- 
tuslaaa ex cau(a cxpreOa dectm concinuis anms, vcrz 
caufr, & tituli pnefumptioncm inductt : dummodo aHe- ■ 
ganstitulum» &cauiampneilationi$vefc> &clarc proba» '] 
verit, pneliatiooestllasfuiflcii^ perdecenntumi leciis 
(iprobuetptalbiiipcivdtamiim, pati,quod prirflatiofiie* 1 
rit fitfttltiSlWiilHlWiaBnis > Ime Memoekdeprefmmp. lHr^, j 
,i}t. MNHkSa iii,4f Af. iibi«iaiBdicit> i|ood o 

nedieceMaliptdiimitnrtlnliitiii pt^iMietuiB il> 

ttantiiBt qaimiiGKiniteraliquidpmftiae* Grmia,ilftk. 
ftrjuf,t<A. fiit>dens> quodexiffisptscftationibusprafiiau* 
lurtitulusobligaiionisprvceflidc, quandoquis (olvicfcpa< 
ratim (ingulis annisi (cciisGfoIucio fuifletfa£la una vice 
prodcccm , vcl pluribusannis, cr hanc t{Je communtm Do- 
(Sorum fententimmteftstmrBmrt. ini.creiUtor, num.i. cod.tU 

ufur. M*fe0rd.itfittm,mmh4^ 'mhm.u &ttmtb^jm)§i 

mum.i.Tml.t. 

tixquoinfcttur, quod CapcIIanus, feu Bencficiariiu it 
quicenisdi^usinhcbdomadapcrdccemiium cclcbravit > 
lenecureodem raodo ccJcbrarcetiam in futurum, cciamG 
laittluciobencficiiadidnonobUgct, quia£ivorcHccIe(ic, ' 
dfcoiccaufz laudabilisconfiietudodecetmalis obligacin fu~ 
twnffl, Fr*ximtlLitSmmvMl^/iSjixtmL4.%,iTaimiH^, : 
itSccLq.i^. 

Hincetiaminfircnr, qaodfiqois lofMotanpOK ptaiQi« ' 
tit ttfarasdotis nomine , ad ipfam dotem tolveoiuim cogipo- 
teft , AUmit. dt Tacit . /tf. j . rr/. 1 5 j». s l.&ftq.Rot, dtt. 155./'; 
^om.i.Rtctnt. ubictiamquGkicxtalidccenfuliprcftacioDC ^ 
prcfumitur, prxcclTint^paclum, &tituhim ncccdarium , 
qoando allcg at u r ab co , c ui (adla cfl diuturna prxfhc io ufu- 
rammi quzt^uidcmciculiallcsacioncccfTaria cflincali ca- 
fa, fecundum Afjniic.locoeilMt.iait.iym.^6.&Jif. Matodt. 
depriefump.Ub.^.prifumf,VflUa:fiJ^ttfimiLl^ \ 
fieridebcc inlibcUo. 

Amplia> etiamliis>qoiperdecenniamaIiqaid prxftidt, 4 
poflea per aUud dcceimium , illad prcftSrc delierit adhuc e- 
nimccnfftnr obligatus, mtfofiSmlic. in l.cumdeimremvtr» 
fi ,mai.\XiffJtmfmr.&mUorpr»tmidtm Menoch. d.prgfmmf, 
I3l.n.59.^y<f.iibi».83.addit> quodfiivorcpiccaula ceo- : 
feturctiamolHisacaainfiinnfltit* « tn idiiiiiw libitalitate 5 
aliquid pmiHdt. 

Limitat. incmplijPCCafit linecnimiK>nprzfumitar,ni- 6 
fi pcr fpacium ja annomn» Ami.im/.Pr(tor, %.\.ff'. de eden. 
jlUericinLzjium.lo.f.dt iur.emphyt.Bero.q.i^ Mafc.comdi 
ll-J.VoL\.&mlii0pud MtnochJii.i.prfrump.ioii.n.}.6r feqm, ' 
ubifubdic, qucxlin cmphytcufi. ccclcr!<i(Uca przfumenda 
requiriturpraefcriptio ^o.annorumj qaamvis contrarium* 
fencianc Sptc. in tituie feud. %jjuoniam , num.\o. in fin. dr mlH^ 
qmoitsterttemfttAiafeJtfrmxonelj6oi. mmm,%. aiTeKiitcs » 
^uodprobatur caipfafttafites iblaiioae ffnfiwriifeg fie» 



ftimet 

ig Cotommr, yttimqmUiimwm f tf mlrm fnibikm ttm- 



r t ^nTe&Mw > mml ttimit' 
t fim/Mkn imt ttttmm ftr. 



ConciliiritaiMnpQilIunc prstawaswpHmvK»» 
procedac, quandoagituradcf{eduaiiatpcnfiiMnr»oo»» 
tradumemph7ceuttcumprscc(Iif& ennm Domianai) le- 
cunde veio proceiUCf ium lanniaa quarcfctar» an poflk 
Ipnftribi contn •ttenen > ttnfntn cmphjtciictn t mH 
tanquamcokmum, fi perlongumtetiwat pcKfiitit pcnlin* 
nem , ita uc in fiicuram poffit compelu ad iblvendura tan* 
quam emphvteuta : quia in tali cafu fuificcret longum tem- 
puJ, iia BaJb. de pr(fcript.in2.par.i.prine. fm.io. num.i^. 
& 36. 

Notandum taincn cH , quoiiquandoconnac dctiiulolo- 
cacionis, ex unitormi rolunoncpenfionis ctiampcr ?o. an- 
nos non cenfcrccur concracla pcrpctua locacio : quia jura fin- 

Em> fimtotcmpurcconduaionisrcnavatam viicri fingu- • 
annis locatioiKm > ac 0 QuoUbcc anoooondu^t x fundam ' 
fieficVNttuntinnidiefiniRi prifflzcoa- • 

dO'» 
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duvHonis, tot cenfcntur renovati conduflioncs, t. itetn 
ifuio iii/r ,^.qui ifTtpIdo iffJocM.l.fitum Hrrmes^ , cod.eod. 6c 
idcocoivduclor li Doininuinjurc comiuiitioni!) rccognofcit , 
puUotcinporc przfcribit, quod prxcipuc locum habct in 
prxdiisbcclcfix, qusahcnarinon poHunt, ka Rimin.fiM. 
f0itf,lO.Ruin.ceHfj6lJ^ conf/l^Jib.l. Socin.fum. cottfJilJm. 

^Mt^adihmni^JmtrMmdtfjf^yj.lateCraw. dtMtiquit. 
tMMmdt.iJ>uttri000,ium.ioiS, ubidick* quodopinio 
S Mhi j m m li 4^itm,n.j.virf,fivirk fmli i /li f» tod.depr0- 
firifM.ritl^.mn, tmrsriim ^mimh i ptpoedcrcpoccfi* 
«iiandoiionapparcfecdealiqaotiiiilo coaaoAioais pnccc- 
aentis. 

7 Liroiu2. inco, qui habct contra fejuris pra;fumptio- 
nem, putafilaicuspcrccpcri: dcLimaidc rc.vjs L^tlclix : 
()uia tuncex przltacionc dcccnnii titulub ncjua^uim pratfu- 
miujr, nifi probavcrit , fc abl~-Lclcli4infcudum rctcpiflc, 
Jidantic de'1 acit.lib.jjit.l^.n.^jts.Gyal.dijcep.for.c.ZO^.num.i. 
Jltenocb.lib.yfrnfMmp.xii.n.jd. ^feq. 

ft Liiniiaj.in ccnfibus, in<]uibusnonfuniciuntdcccinan- 
niadprzfunaendunititulain, fcd cuntra privatos rcquirun- 
(urriiniIcsjo.anni, contraccclclias vcro^o. AretJBlJcUn- 
d»m.numer. il.ff.dt •vtri.oUjg.Jld^ifcardJe Probat. tvatlxj^, 
Cmd.PapJee407. imUUsSdit. ^idemlitt.A.qtumtmtt- 
mrn •veriorem effi poft to^/HtHlioinm PHKelititOrMiAiifiof. 
jirxao8jU^jiy.»c.9ai.Mimn7. nbictiami ^nodduoi 
' co B U p m tihirde concniAn eeaCn» «igcns primi noa 
dcbetconimodo{iwpofleir(onis> PtfiJmtrtiB, nmul^t. i» 
maMmtent.eiferuat.i9, iai.34. ubi* quodcxonicafbtociOBS 

p fruOuum cenfusacquiritur )& probaturquafi poHcllio cen- 
fumcxigcndi» atijucdebcturcxcamanutcncio, akl"eri>. 
Stf.B.37. ubi, quodCcnfuariodcbcturinanLircnrio contra 

lofucccllorcminrecenfita, quamvi$nun<]u3m ccnfum fol- 

.' Tcric, quiarcitr.inritcuinfuicaufa, ilfconcrcfwlvcnJiccn- 
fum, Ctnc.de cea/ib.p.7..c.2.^.^.art.J\.n.Z6. &■ ^6. ubi, quod 
manutcncioinjurecxigendiccnfum ,iion rc<juirir pollcliio- 

Jincm, ticulatam, Rota apttdtupuUmCenc.2^^.n,\o. ubi , 
quod I!)ominus cenfuscxillcitsin quafi polkllionccxigcn- 

ISai, dcbctineamanuteneri, dooec pcrfcnccntiam decla« 
iccur« eum» quifolvit, nonefledebicorcni. 

Linik»4. anando4git^rde obligandoaliquemad £»vi> 
cimi^lbBiK* fmiidius vaflTaUa^ii, vci fubie^lioiut c 
iniic "011111 nefoiruur ptvftacioperfpaciam crisimaaiio> 
fumi SeirtJml,ftittS.\.ff.dtoffie.ProcJeifJmlfittr1ltmHbt 
pim.i$jeodJePaS.Jit0MtieMTstbJUi.l^l%JilittJSi.Jiit* 
aothJJii.3.Prat/ampt.lilMmM.PrS3fiinlUtt9dl. d.i.17. 
GennenfJtBtdtf44aiOMAJitMjlm AM %f.i4rim4. 

14 Limitaj.quan.^oquispcrdcccnnium aliquidficripacicur: 
quial^zcdicitur prafcripcio, inquaiiculus noiiprzlumi- 
Cur, feddcbct probaricum poncnjonccontiiui.i, & non 
interrupta, Bart.inl.Celjus , nitm.ig.jf.de ti/ucap. Bald.in 
dJJtcertit ammt ,HMm.l\j6r Alex.n.i), Afantic. fi.lib.j.iii.i^. 
mtm4S}. nififorid concurreret paticntialongiHimi tcmpo- 
caoccnim przfumcrctur tkutus obligatorius contra 
%t/ecimdumAlexJnd.l.fciendMmcolj^&ediot, 



nbdcnsf anodquaadfMivurdekn^ft^^ 
dvfnticiiiiSt finSccnt&oc ' - ■ 



KonnalispitieiKia ad pixfumen* 



lolvcrc; quiaobifublataell Yiibftanria debttl; tnipbi^lle* 
cft, reoiancrcqualicatcmobliKacionif , hti: Afafcard.conel. 
lti9.n.y.JtiaMtic.dJii.j.tit.iyn.6o. ubictiam dicit, quodal 
folvcnti indcbitum cOfflpctit condidio^ilidiebiti , quc eft 
peribn»Gs, «Kduracufqueadjo.annos, iMxtaljiciit, 6*/. 
tmmtt »ttdJtpra/erip.j^Mm. 

Noondum 3. quod lied CK deccnndi pneftacionepnp-» 
fumaturjuflustitulus, fenjnftacaofa pneftacionis, camen 
oiiniiBcficlblipfsfuinpiiojiHris* idwpiobatbincontra. 
linaiadniliciciir* qaddfcUicccpr*flatioaescadecaufa fo- 
lotSIMrifiierint* lUSynJMdiEt.lJictntsaiimt, qu,tc.cod. 
dt PaSjltletimi DitJt.t 5. yafq.*OMtr.Hlu/Ir.cap.V^.ntf.:; 1 . & 
aliiapud AtenocbJJii.^.pra/ump. 13 1 .nktn.^^.rir/eiT. ubi di- 
cit, quodaprzfumpcionc, qaz inrur;.;itcurfu tcmporis , 
rceedicur, quanLiocor.ltatdcvcritatcin contrarium , puti 
li conHarcc de ipfo titub invalido , iaii MitfcarH. d. conJt/. 
1119. rmm.y. 

Noiandum^. quod ftantcdilTonnitJtcprzflationis ccf-2J 
fatpr.dun)[^ciojuris, Cravet.con/.^ijMum..^ Mttfcard. mU 
/upra num.^.Menocb.d.pira/amp.13 i.n«M.8^. ubi dicit , quod 
cx varia , tSc difformi pndlatione ccrta oblisatioin poftcrunt 
noninducicur, DKiiidi.>'f«r»V«ifn^/, >i«m.t8.ceu/u/« PaS. 
vbit quodfiquisnnoannotradcrctpar caponum, alioan- 
noparcolumbarum, exolivarietaKcenaoliI<gaciopctfu* 
ninonpotefti idcmqucdiceodoms fianoamiolbhetenit 
pccimia: aliovcioannocraderecQrlMKdeam« vd finnien> 
lom, Cmttr.ttmrJlt.jxtip.t.m.vj. ifriK. idrfctiamdicie , 
onodcxprxliacionibusdi/ibrmibus nullainduci poteftpre- 
uriptio , ctiamfikmj;iftimumtcmpusintcrccftcrit: hocfa- 
aBea imclligcndumcft, <ju.iiidc) dufbrmicascft inrc.n:-. ,24 
Kuq>eciebus, utinaHatiscxcmpbs; fccusfidiflbrmitascf- 
fninnumcro, vclmcnluraj ucijuia uno anno folucituc- 
rinC3urcic]uinc]uc, alioaiirci lcx, vclfiunoanno cradi» 
1* lacnnt dux <j uarczfrumcnti, & alioquinquc , vcl plurcs: 
tunccnmiiic lolvcnsrcmancrct in minoriquantitatc ohli- 
^atus, ciimiDmajoTifummainfitminor, utrede ohfer^i.-ai 
tdem Cancer.loeoeitMJlti^ e.jM.l^MdJii. ittg. texiMtiml^. 
ditm proferrt,\.fiflma^.d*tt»^ftUMibtJt^afjOtfmrt»^ 
dtCiti/ikMt, • . • . ' 

Exquoin&ttur, qaodiielccaBdoaor>«atcoloaoci^iss 

cenuicremlongiflimocemporeja vel40. annonim folvcn- 
dolingulis anniscetcaoi» &unifiiiroKm penfioncm, prae- 



gwgfr» JM^worfc. diBJUi.-^ .prte/ump. 1 31 jtMmer 91. 6-/«^«. 

dofatini 
diUBtitulum. 

Itf lioiiatf. in minoribus , quorum £ivore pnKlifia cooclo* 

iionon proccdit , Alexxonr.^\.n.6.lib.j. Corn.conf.g%jniin.l. 
Ub.i.MenechJoco cit.pr^fump.i^i.n.^ig. quemadmodumncc 
babcretlocum comraccclcfiam , concra qunm rcquiritur 

Srzfcriptioquadragenaria , Genuetif.de Ecdej.q.^)icf'perc. it- 
iddt pTie/cript. 

17 Umitay. quandoagiturdc przjudiciotcrcii, quia tunc 
titulus, &cau(a przftationisnon prxfumitur, nili curiu 
ao.annorum, MtpofiJa/jHdJJtcertitanmr , mMm,iK.Atex. 
eonf.i.n.:xo.&conf.\TJt.'i. lib.^. 6raliottratUtUimMliiltb. 
lAifupM.9\.GratJifc/or.c.7\6.tui9.&iO. 

|t Noiandum tamcneft, quodin hujufinodi praeiUtioni- 
tniaRotaacn adniicucdecurfum deccnnii« auc ulceriorls 
ccmporis, led le^uiiit Ikmper qnadragenariam » vel im- 
incmorabilem» mindmM/JJitm:j,idr\i.irdte.2J^. num.i. 
&/ef.par.$jom.J. imltettiit. obiaddit; quod praifcriptio- 

jpiMmimmcmorabilempro fchabcns potclt allegarc mclio- 
rem ticulum fibi magis bcnc vifum , Pen. dtc^.i^i.MMmer.i. 
& /eq. 

10 Notanilum:. quodfiquis aliquid przftitcrit, vcl folve- 
rittaoquam dcbiium, pcrcrrorcm, & cx caufa talfa , auc 
avlb * Ciinc illud unquam indcbit^ foluium rcpetere potcii, 
liitafabavciic» oofti» fiKanwbi talicafiMioii KBaor . 



fcribatiuscoloniapeiMniB» iuuteaptiUnaiipaak^uai»» 
dononconfiatdetitnio locaiionit, mt/MpmMiikiiM» & 

Mtt.Bal.inljnaliaettuTcol.^.codJtfntfinpt.iOMm.jtlett.to 
lJtemquMritMri.i}uiimpUlOtf.loeat.Cravet,tOMr.l<f7.nMj^.ir 
dtmtifllitJtmp.4.p.%.rnateria i/l.t d^c. nnm.ioc. hoc tamdl 
nonluibcrctlocuin , quando rdponfio fuiilct diflbrmis , 
CarocJe locat. isr conclu£i.:it.depriefcnp. n.j. ubi dtnt Anf, iu 
d.lez. mali a?itur, cod.de prafcrip.io.1>el AO.ann.Rmii. conf.6\. 
nnm.^.lib. I .yafq.ccKir.i!Iulir.cup.6l.n. l.Tiraq. de prrjcrip. /. 
i.^i.j^.cif cfi commiinu cpin. ijucmadmodum nec hujuiinodi 
piifLnptioproccJcrci, ubiiiui-iab initio conduxcrit rcm 
adannos^o. vcl^o. quia cuncjuscolonisnonprxfcriberet» 
ctim antca c.vpclli nun pocucrit , CrmvttJt d»HfJemPJ.p4. 
i.materia!fia&e.num.ioo. ubidicir', Quodhrcprffcriptio 
locum lantiimhabct, quando^uisab initiorcm conduxe- 
ritad m(T.licum temposf JkdeiodecaniiiHiavericia eadcai 
locationc pcr annos ja vel^a mt.^iHMmttlitm RMiM.tom/jK, 
vol,i.Amtbjf/miilMJimm.tifii,Rimin.Sen. coi^ffl. looMI 



24J^27,Vtlmm.lJHrfittXtlif4tOlttMm.l.i6.BeT0.'J.l^.nii 
I . S0c.jMM.etnfitjS3jMMm.2o. VolMm.2. quot rtfert Carocjit, dt 
prirfcrip.tium,it. fubdcns, MMmer.i^. quod nequc curtcrec 
prfdi^la prffcriptio, (idcinitiocaufc, <SLCitulictijniinv a- 
lidi, &illcgitiroiapparcat, velfi prolictur, cxdivcrlacau- 
fa, & invalida colonos , &condudiorcs pofledilTe, Crax). 
indiif.^.materiaifla&c. ntim.lOO. Baid. inl.mnli /i/iiur , 
mim.a.cod. de prafcnpi.^o. xv/^o. ann. ubi.idJunc tjuodU 
C.olonus, & Inquilinus nunquam prffcribcrc poflunt rem 
conira Dominium , nj(j intcrvcrtantpoflcflioncm, ctiam- 
ii rcro pofledcriiu pcr miilc aoaosj Croe. tUSJitJiPrtfanf. 
mtmjj. 



I FHiMtfamU. btikmtfmiijim* Ptttre pMiUci meioilamdt, 
&etmtrahtmdt ptr fwy ww ttmifmt frafMmitur /ui im^ 
KtpttMT ; dietaratMr mimer.j. limit 



rir t & n 

anmui. 

2 LoilgMmtemput ad hutit effei^um qiialsier accipiatiir . 

5 QutndofliuTProPalrefam.habe/ttur , rjrn.-j. 

6 An filiMtfamil. exifient in qua/i pofjeJfioMe /ui iurit eHi- 

Mttmr «M> ttfimutfittnf i^fmmtt t^d fiU-t ct^''- 

gart 
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De Aiinis. Cap.LXXIV. & LXXV. 



9 FUmfprsfiimiunr/iJimrkf pmnJommtti^nt, tmm^ 

JtmstmmtxUet lm m mmmi f, 
to QmUnqmnHmr» mtkamt Mn» JUumm iMxmenr , 
qSod Wmt 0^ fim K . UU tmHr fimfm 0 

Fmrt . 

C A P U T LXXIV. 
Qjj)md9 JfHtu^mU, prtlmmtitur Jm imrit , 



I5S 

3 QtijdJScom/iMrttdtmumoperpetiiihMtmtdi. 
.4 /Mputr comtrahtre fioffit domkHmm. 
f AmSfholmnr, lir Ci^tiUmi damueithim ftrtm^mm Mi' 
tstiomem tmitrmhsmt. 
J^nfmmmrmdtf^^firOmdifinm, m ftgitflnU 



s 'n £fpond. quodfiUus&iDil.habitansleorfifnaPatiepi^ 
bUccoegotwndo» & contnhcndo per fpatium lon- 
utemporis prefuntiur fuijarbi & enuncipatus, »t pofi 
Md.kla.tmm%. CodJfmlvtff.rtmrnetm.SMUt.imlix.i. 
mmmaOkitiJtPmrftt.0mirMmti.ijmmt.jiJt Prfjwmpt. & 

2 miorferipj!lGrmi/i.diJetp.Jarxap.i%9. m tKm n. i.&ftqu. ubi 
ctiaoidickf quodlongumtcaipusaddRdBBi prffnincndi 
tjicm einancipationcm) dicKur fpatioai annorum > 
(juatidononadelTct ali^uistitulus; fecus ficoncurrerct 11- 
tuluslaJtcm pucativuSi vcK::: cniancipado non folcraniccr 
hHi) quiatuncfufficcTctticccnnium; naminiUorum )u- 
riumprffcriptionc furtiti; ctiam tnulu? crroncus, utobler- 
ifat Alciatxtg -2 .prffumlyt .z.num.z.Harbai. interconfil. Alex. 
J5 jM(ii».li.ii»4. Affiifi-dcc. HMmer.2. Mafcard. dt Probat. 
(omct.^^.vclum.Z. ubiadditmiod tunciniis, qu;lucratur 
fiUusDonacquiritutufusfruau^i patri: &hoc<juidcm pro- 

3 ccilk» quaodoe(ret^(^iointcrpancmj&filiuai»<icfin- 
iicm: caaeonlnatl ptvuinMndaiBeiBnci|ntioncn ic^oi» 

4 riturcutfus teaiporisuipradiAi; fecuselTct, ubi ageretar 
iotetfiliom» tfcextraneitm adfinem confirmandi aiUqucm 
'"^ tAioipGreonuleoi iilioi» » hoc «mni cafe catfi» 

loeoalaeccasriasi Iblfiifficitpiobaie* auodtt* 

5 JiliiUapMbttrfjPro ftaebaU. habebator, i^.3.f.adSk- 
mm9fi.Mtm4. Dtt,bilmJtmmmuipAti , mmmtr.^ verf, ($r m 
f»dlff»ff<sS*^ > &iHCagnoL nttm.^^.:ir Kimin.Jiin.Humer. 
\tX.CodMe coUat. Ceph*ixonfilMj. nnmer.i 2.lrb.^. !k conjil. 
2^Jju$m.9\.lii.i.FramMc.io.MMj^. &aln.ipad Gratian. lo. 
tocitat.tium,;.l!i/equ. quodlattspTobaretur ex pluribus a- 
diibuspubliccgciiib, quinon potlunttlcti ,t fi\u<.iAm. Dec. 

tococit. Menoch.Ub.6 i^efnmp.^^. num.ii. Scfequ. ubi cx 

{5 hovintcrt, 'luoii h hliuscxiHcnsinquafipofkflioncfui ju- 
lisahcut promifcruccntum cx caufa oncrofa, obliz^ur 
oon obilametiatuto difponcntc, quoJ filiu% nonpowt fe 
obligaicfinecoofenftt pacriSt Aicim. d.r^.i.prffnmp.^.nm. 

7 2.&y«fir.-idri«tiia4iclt, ^|0(MifiUusiiMil.&cicnsunum a- 
QumumiQaBMterCua. noaaoquirit Iimc 9aBfipdfiiflio> 
ncm, ncquoadillom^oiicmeaioai. 

Jl OMovatamen, quodnea valetet t e ftaw eatBtn condi- 
tninafilio, quipubiiccproeipantHpatohabebatur, fivcr^ 
taliinonfuenc, hald.iml.i.nmm.\6.CoiJtSem. tSc inttrlo. 
tm.mmii,Jiid.Altx.inUg.i. nnmtr.^.cod. dtTtftam. quod 
incciligc, Hagcrccur in judicio pcticorio fuper vaJiditace 
tcllamcnti, naminpoflellbrio, & in judicio fummario fa- 
lisclltt coiiiitr.inisopinio, ^ publica ixinuatirj , fia!d.int. 

' ultimxciHm,\.cod.(i( fement.poU.Jaf.ini. finrbariui , num.^^i. 
ff. dt O^tc. Prftor. Cignal. in tiidj.fi emancipati , »j«m.8 5 . Ma- 
j^ard, comci. ^^^. in/tn.p.Z.Hl alii Mpud GrmiaiiMfcJor. did, c, 
^"io.num.i , 

P Cbfcrva fccundd , quod filius prf fumicor foi iuris , quan. 
dDOonconflarcc, eumetfcnatum cxlegidtnomauimonio, 
#uia quod quis fit in poieflace , pcndct ck mitrimonio, In/i. 
itpatrjpotjin priHC,AkiatJococit,ft,%, 



immmmmt imittm$ wm 

^uo d^h 

8 Anjudicer pt crcJn epoffint comtrafubditorraticrtfrolitiTOr}~ 
^mir, quando dclida inttrritorio aliorum Principumfmti. 
runt commijja . 
S^ummdo dicMur quit no vam parochiam acquifivifft . 

C A P U T LXXV. 

Qmmtmm ttmfttit md ttmrJitmdmm dnmitHimm t 



Y) Hfpond. quodregulariter requttirar decenniQm , l 
t\. intt^.i,vmiMitfii$»trmtt (iM^Aea4M.iaOyA!^.fo 
hv. CivtT , tmUtdJmmttb. dt^V^^md.trfA6. 011.15. Ak 

r.U.dtc.zj^ mmm.^.irfeq. ubidicit, quoddceenttiom d^ 
bc( cliccominuum, Mtnoch.de «rbitr.Jnd.caf!i(i.nmmer.\%, . 
Rot.dec.ii~. niimer.^,par.$,tom.t . f^'^'^"" "-'i ' <] Jod pcrdc- 
pcnniumacquiriturirKolatusabfqucih^uidLcIaracumL- , tc 
apud Ftn\pn.dec.2o.'Ver. nonobftat , Ferentill. ad Burat.d. 
rf<?r.244.>M»m.l l.er /#f . quodquidcm proccdic in dubio j fc- 2 
cusliconfUretdcanundperpctuohabiiandi , tunccnimco 
ipfo abfqucaliquolapiu temporisacquiricurincolatus, diH. 3 
/• CixHt , cod. d« Ineol. iib. 10. ff/ojj. in l. h*reT , §. proinde , ■xjer. 
dtMit , ff, dejudic, Bmrt, inl.un. num.2. cod. ubiprtan. T ut. 
^nod tmdlige, quaodoconcurreret aliqois a£tus l:gnificaci- 
vusdomicilu, putiemprio, vel condudio domus, Rolm 
dm.lOijmimtUi.par.2.Divtr, ubi, quod, Judicis arbitrio id 
Knpioaadamrelinaultur, 8ed^tso.timm.j, drS. estLpmr. 
t. Wvtr.enuim. d^tpt.firjuip.xtl Mmmt r . 10. & ftfm. ubi , 
quodpotett quidempoerliabetedonicitiamftAo» nontai' 4 
men potefthabcreanimo, Ftrimtlt.mdBmrm.dlS. dte.t^ 
num.\o. 

Noundum cftetiam , quodlicctquiscammoratus fucrit 5 
fpatio dcccnnii m Jlitjuo loct) , nonpropterca dicitur con- 
tratinedomiLTiitim , nifihabucrit animum pcrinaiicncli in 
di^^o loco, Ik idco LalKll.ini , & fcholarcs domicilium 
pcr longnin liabicatimictn nonconcrahunt , quiahnito offi- 
cio, vclltudiohabencanimiimrcccdendi,//«ij(7. indiH.lfg. 
Civttt in ver.larem, tod.de JmtolM, IC. BatdxvnJH.^ liJii,^ 
JUmmm.tom/S.264. JHemttbJxitfM. iwm.8. Cephmt. tomftl,.\^ i. 
num miii t quorrefertOrstim.difc.for.cap.t9i. mum.l. 

dr./rf.fubdens, quod przdi^ CafteUani , &fcholaTescon- 
ccaheient dotoitiliomt fifioitoofflcio» v«I ftodiopcr de- 
cenninjBbilocolttbitamlBe« tmJtt,iyjjm.ioA-Jitq.p*r.^, 
iom.X. rtctmt. 

Nocanduros. qued«d« iM > iwfi )t d endifenwB,utpof. 6 

fitciviliterquis convcniri , fufficic, quodibi habcat majo- 
rcm partcm bonorum , velquod aindu^ ibidcm commor.i- 
tus fucncfpaiiodcccnnii , l.i.cod.ubi pci. rm. Tiraqu.de Re- 
traii.lignag.%.-i6.,zlo{}.l-»um.J.Graiia. did.cap.iit.num.i^. -j 
^ feq. u.iiaddit, quoddc crimincalibi commidb pocdt 
qui.s coiivcniri iii loLo,in quodcRic, iilclt c-onvcrfatur, pro- 
uc fcliolarisin !oc<j Itudli , laie yermivJ'oi ^onfll.crtmin.lji.Z. 
ttbictiamdicic, quod Judiccsproccderepoiluaccontrafob- g 
ditosratione foliusoriginis , ctumfi ddMbfamnimionilOfc 
rum Principuro commiiTa fiierint . 

Nocanduro^. quoddiciturquisnovamparochiam acqui- 9 
firiOeftatim acincipit habinrein Parochia animo habi- 
tmdir adhunc enimcfleOum noncft opus expe^are, uc 



10 Oofttvo}. qaodUaateftacuto* quodvaleat oblititiofi» qnitnKiiorianniparte inPaiocbiaJMbltaveTit, «r#x<^/4(- 
<»j!.^» t^A.^ — n — - — '^—.Co aiMgtdmd» d Mt W»m d t kJi ^,mmm.i.pA.m, 



lii&aHL bab i i a nmf eorfim a PatKi iatis cftet ad validat». 
«UmiOiusobligatiooem, fifiUustempore obligationis fe- 
offimaPatrelubiayeric dummodofiliusfaccrct aliquem 

' ailum, cxquopofliL.ri-,.;ui, qjod ha'ui,.iK .inniuim habi- 
tundi fcorlim a l'atrc non Colum tjuo.iJ Iu.m .inoiivm cum 
uxorc, &t. lamiha . Icd ctiam quoad bona , C.irj77/ . r/» /J-^;. 
Pragm.perexceUen.i.li.niimer.i. q:iem rrfen Ri.c. in Prrir. 
for. Fccle(.par.i.rtf.^ogjium.\c. !k feqn. fubdcns, quod li- 
ectfiiiusinaliadoaiohabitct, oon ccniirtur habitate feor- 
liro a PnBe 9 9M|dU dom «adcm- aliacotoram piflti^ 
tio . 



rmitmtStm 
^Jtttttt. 



SfVMJ^ARlVM. 



M 4mfm0tiirnA*9t4, 



1 Adpr,rfcriptionem requin 

tiuma le^e defylitum . 
3 jin ad hunc iffiC 
lir /imHl , 

3 CnAiir pofffljft \ 
mer.q. 

4 Servi fugiiiwDominmrretiii^ po{M 

5 i;^andoqidr txnifglirmisartsptffiffiomtmmMmrJtmfri. 
^Vetur quoqui p ^^fitmt dyili, 

ttmtU 6 Jlimmidtfrtt^mmmr, &imdlltmmttHivit» iismmtmik' 

7 Ad 
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. ?S6 . JorCaroU Antonelli. Lib.II. 

tempurpofl litem moiam . 
8 HlMitdo poffeffiociviUt prtefitmMtw continnMta uf^ueAd 

detenrnum > ^rqudHdouttra decennium , 
g CiTMtirpofftffioMonamittituTper deceHfuum , quando con- 
ftaret , femperfui^e retentum animum pofjidendi . 
lo Ad amittindam po^tffionem tivitem requiriiurfdei^ 
Patientia proprietarii , 
QuandoinincorporalUutpolfeffioamittMmr. 
|2 Ditafeientia occnpationir , fiquam phmiA ft fM ftt^ » 

Juit non curat recmperare fuam poQtfjicmtm , smittit tM- 
m: comrdmitmJtrvatRotaRam4ma. 

13 PrfdiSmm ttmfmt dtetmtH mom tmrit tomtnt im^tdi' 

tmm . • 

14 Fnfmtttrimt felefi fitert mmmttmtioiitm im n ttrtio 

Vtm^aftr bfrtdtr nfmfrmSmsrHt ttiam^ talir tmftor 
Ttm bmitffmodirttimmtrit fvr snmot . 
\% Profrittmrimt fot^profrim eimSoritatt mortmo i^i^rm- 



C A P V T IXXVJ. 



B T? XldbliitkMieiiafns dnbH non mediocris idbltKuti- 
p \ litat; ctrtumcnimcft, quodad przlcriptioncm ul^ 



7.ubi, nmm.2g.6rftpi. oblervar. qaod juwa fcntcntiam i» 
KotzRomanz intradeccnnium nonccnfetur amifla pof- 
fefllocivilis ctiam data fcicntia occupaiionis, Rota apud 
eumdem dec.S6jnim.ii.Mamli:.dec.iy2. niim.^. Heltramin.ad 
Greg.dec.j0y.num.26. quamvis inhoc concrarium teneanc 
Itan. dr aliiinljideeofundo^. fiforie, Jf.de acqutr. pofr. 

uhi, quoddaukicntjaoccupaupais» fiquaraKimumfieti 
potell, qutoaoacnBuiecapefuefiittiiKfldljoi^ 
tit dvilem. 

Obfervaj. quqdpntdifiuin tempiudvennil noncurrittj 
contraimpcditum» tunccnim ccflat ttq^g/eatht 8c per 
coafcquensnoniiicituramif]apo(rcfGo, jfi^htiT^jwiM.}. 
ftirA.lMvti{A-i»CiifimUmttoilfiomr\2.Pani4irni6t%.to. 
fmmtMMo, ^tmrmmBmrmJtc,iyiju,m.ii.PeflJ.otftrv. 

Obrcrva^. quodpotedProprictarius, feucjus h*res pc- 14 
terc manutcntionem in rcccrcio vcndita pcr hzrcdcs ufufru- 
duarii, «juamvistalis cmptorcamdcm rcm rccinucrit pcr 
30.annos.- naraad quemcumquc tranfivcrit illarcs, non 
potuitnaturalispolTcfljo , quatcxpiravit pcrobitumufufru- 
^uarii, alicui acquiti (iann:civi!i , quamhabct iVopricta- 
rius.cuicft adjundbanaturalis iUommorcuoufufruauarioi 
undc hzrcdcsufufrucluarii non potucrunc plusjuDsin ea- 
ptorcmtransicrre, quim ipli bab<;rcnt , Lult.^.finautem , 
mhi Salic, ^ aliicod.commmJit^mt. Isti GTatia.difc/orx.j-jg. 
mimj^irftq. ubtniamdicit, ^uod.PiDprietarius» (iaiil. 
liiuhcrespotcflproptia auaorttueiBoituo ufiifruftoatioij 



traaliasconditiones rcquiritur ctiamcontinuaca podirffio .--r 

pcrfpaiiumaUigedcfiaiiom* ltg,fi»o foStS"'**» V^dtiifit- capcrc pofellioBeianMMilcm » snsamplius efleaaa.p»> 

m^. wecomn i sgoflcfljofiifficit, fednatnralit» flcchpilitfi« tettapud hxredem afiifiojEhittii, fedillico peTStcom eo. 

iliiiilconcurrcTedebet, ^xtarlolf.comrmmmittrrtaftmmimt. denufufiv^toariaiiBciplbjurerediitadproprictariumetiam 

i.vtr.pr(fcriptiomtm,eodJefirv.fiigit. velfiJtem felicivi- ignoiantem, %.£mm, i^.dt'VMInSJ^.3.i.murit,f. 

lit, quxlicetfoloantmoretineatur, hunctamcniiKerallot ^Ajmoiljtfi^in,aiiiittiJhpatMioffi0i jjttm iti^JiVmm» 



civilcmcfTc^lumopcratar, j1ret.in%.fedaliquamdo, iram.}. 

Injl.de ujucap. DYn.in re^.fine poiJfJJiorie , poft num.lg. de K^. 
jar. infi. iu>i cxemplihcat in aolente , qucm con atfolam 
civik iii poiTirliioncmanimorccmerc , Jsrd. Elinubr.diverf. 
lii.\4.tit.24.. de Prgfcr.Hum.lOJ. irjeiju. ubi ctiam nocat , 
quod fola naturalis, <)uaniiocivil>!> apudahum rcmanct > 



S*VMMARinjM 



nonfuOicit, ijuiatalispoirciiornon fibi_, ftdalteri, cu][us 
nomincin'"' 
Jlcq.pi^. 



nomincinCftit, pc^DdcRCcniRar» t,^\.tK tmtmi» iffJi 



Adquxflrumigkurid^ ^aoddvilitpodefljo nondurac 
ii]tradccxnnium.*& nMCeiee finiiodecennio naturalis pof- 
ftflRirindpicetiuaciTiliierpoffiderei hUett, mUtLimvtr. 
Umforir,toilMmiptlr.ftlfijG0mMi^.>a.iimmi.i4Ma. pim- 
rtftrtjford.lot9aijmmhUtxMmtd»xti^.i09$jm»Jt. Ttift. 
inver.pofreffioeomcl.4iXiMmm.jJ,&Ji§.Jlarm. dteAi^jmmm. 
5 . & aliiapud Poft. inTraS. mtamdst.itmi tmmtm .^trv.^^. 
mmm.t.&fet. czquoinfcrc Bufi in dJ.i.n.Q.codJeferv/ugit. 

4 <]uodfervitugicivi Dominus rctincc pollcliioncro civilcm } 
&idc6donec ip(chabcc civilcm, contra cum non currit 
przfcriptio; undcnccclTeclt, udabaturlongum tcmpus , 
&ficpracfumaturoblivio, DynJnd.reifinepoi!effiune , n.iz. 
ubidicit, quod ficivilitcr pofludens ncglcxenc nacutalcin 

5 poflrcflioncmperdcccmannos,velultra,illj neslit^cnciacir- 
capeircflionemnaiuralcm privatcumdcm poilclliunc ctvili, 

4 JmtJmd.^edaliqmmmdo, «mM.4. ubi, quod elaplisdcccm 
annlspm&imicur) dcinducituroblivio,6( nondcbeturma- 
nutcntio , MardirfJtemmiff.f. \.de tommifiuipp.in fof.%.1. 
iijflXhMJififor.t.lt^Ji^.GitnHtputtf.1 iM.7S.aKl.JiiU 
• rttmitJttU^ji.t.fJ^» imJm tt mi tm m m Piormmi.lfyvtwiinr 
' t6^A-i%.jlfiUu,&ioJiMW»5.ttnmBmtm,frtt$ 
rtftrt Pofi.dMftrv.<si.m.j. 

7 Obferva tamen, cjuodad complendum diAum dccen- 
niumnoncomputaturtcmpuspolliitcm motam, Pofi. mU 
fupji.ii.Rot.apiideumdemdec.^Jx.n.i 

8 Obfervaz. quodpolkflio civilis piifumitur tontinuata 
ui^ueaddeccnniuro, quandonaturalcm poikfiiuncin.ilius 
occupavitpcrcipiendotruAus, vcldencgando (olucioncm 
pmfiacioncm , vcl ufum fccus 11 naturalis poflcflio ab alio 
non fuic occupata , quia tunc ci vilis przfumitur conc Inuata 
ultradeccnnium , utpoft Butr.& JbbJm t.tmmtdfedem , de 
rMtJfol.& ediorfcripftt Giorvagn. conf.^o.num.loA- 1 jjii.z, 
OrmmMtJoTx.i \ojimmj^iJifftq.6r c.i'iJr.numt.1%. &c.\<io. 
mimAwftq. fubdeoti qnBdcirilitPoacUiononamiiticur. 

9 pcrdwcennium, ouandoconftvet» icinperfaiflcRtencum 
«nimoDpoffidendi» JtittJtt.uiJimm.\p.iJmmt.iA/i,tjfioiL. 
ad amittendam pofleflioocm ct vilem rcq u iricur fciencia , & 

lopatientia proprictarii , Burat.dec£04.num.i.^ feq. ubt,i]uod 
IlincorporaliDusponcfliononamiccitur, nificx fufpicione 
conccpta per poflcflorcm, quod potucrit rcpclli , & cx fcicn- 
tia, &paiicntia, ^uodalius poircflioacin occupct, Cm^d, 
Ctntdtr.dttA^imat.j.&ttmt^FqfLS^ikfirv.fi.i 



I Ex quibur con]e{itirii raiioner ridditte prtffumantur , t<r. 
num.Z. 

i Qmamdoce^featurfaaacompet^atio, & remiftmrttitmmm 
rtddki». 

4 QuetimporitffttiotSiotimiitfmioditoUstmr.. 

5 QmandobtrtttKtifitmr mrtddtmdmrtititmt emmfmttnm 
dJmmSi . 

6 ^Mttbi^irator: qmiftmd rtddidkmdmmm, wam ^ eti 

¥.^11. 

9 QmMndotenemtmrreddtnrm H mi m pmfir t^idltr miAiU 

lareddendafuitliheratmt. 

10 Quandoliirirationumprsfumantur confignasi . 

12 Errercalculi reporaripotejl ufque adxo.ammot, ttitttfi 

po/i catiuliitiorum iatervenerit f ro m j f m t 

13 S^mando probetur error calculi . 

C A P U T LXXVII. 

\. ■ 

Am* & fmtmdoTmtorrttiomtt rtttdidifft, te 

/kitM»: ' 



TRibuscopulativ^cooeacNntibaaconjeawrit ratioOM I 
rcddiccMnfiimunnn MlqaacfifiKitfaa 



ch, tempocitdiatoniicu*Wtti«pfiit . . 
fitnguuiitooajuiiAio.* wwi»^»fifi^iytiiutafiicnnt€oi»- 
pata, tn quibus nunquam deafletto crediiofiicb fnerit men- 
tio> mttradum DD.inl.Procula,ff'.de Probat. Smrd.dtt.lOf. 

m.JJ&4.Horided.conf. 59.1. 7 1 .volum.2.Menoch.lib.% . prafumf. 
i35.iNrOT.19. 

Nocandum tiincn cd , tjuod alizetiamconjcAunc,(ipr(. 2 
fat^^dchciant , adhunccticctumadmittuntur, utpoftMa- 
Jcard.de proi.in ver.titulur, corul. 1 377. n. 103. obfervat Ciriac. 
cont> ?z' 2U..n.6.6r feqJilr.i. uhi ctnict , fuflicicntcm clTccon- 
jetiuram, fidcbitorcratvir locuplcs, & libcntcrluis crc- 
ditoribus fatisiaciebat . 

Noundum2. quod fi focii communiter adminiflrare- i 
rinti cenfccur inicr cos fada compcn&tio, & rcmifla ra- 
ciooinn rcdditio /lAMi^o, ff.dttomftmft». /Atx. eaiifilAl- 
mmmi.u.^.1. quodquidcmpiocediti qaando fiicii pari tor- 
miteradniiidft(Bacaci ficntficoofiaret, quoduoutacfi»- 
ciisplutadrainiftnvit, qudmaUui, tonc enim non cenliK 
turinduftacompcnfatio , nccrcmilTarationis rcdditio:ftd 
Quilibcttcneturreddererattoncmcorum , quzrcccpit, C*- 
prtnf.conf.ll6. ad medJii.2. /1ngxoit/H.t)i^.colum.6.RimJ«^. 
toiMjl%o^immi.l%.Ub.i. Mttfetrd.difrobat.comel.il^6. num^ 
6.&fif4tidiifm9rr4irt<hmtitJlfb^fir.«tfJ7eo.mmM.^& 4 

M- 
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Be Annis. Cap. LXX VIIL 

fif. ruUenSf quotifltjrfHo mi lolGtiirj nifi Ipaiiosa 
annorom. 

5 Notandum j. quod fi pracccfTit tcmpus notabilc , non 

cltcogciiiiu^ li.Tr<.!> .iJ rcJdcnd,inii rationcm coinputorum 
Uctijiuij , gota coram Miliin. <^.J44. numer.^. csr^. (sr 

in K^TKjtnsiitUnmm tmtU lo. Ik timim liH^ rmmQ' 

rioUtt. • 
j0 Addk Gralia.tiirir/or.c.y6l. 'nm..}. c> /ef . quodlicct aj- 

niiDiJilMtor, liremd reddidcrit racioncm, nonCt cogco» 

dusad ilumdenoToreddcndam , l.ftmel ,cadJe Apoth.pU' 
7 UJik,lo. taaxOf ubtappaicretdcmagna l«iioncminoriSi 

xeddidoiKioUftKtariaebetnoaobUamc quacunqucUbe- 

laiiHieeriUBjitnu» ft&fi»cwinicaeuijudici<i de aliis 

fokaaniticiiiyi» iiiJitfitmiMmC/nkiitm$.MT$Mr.&tKnit, 

\$9»eSi^A9aMkA.<^toHf.giM.^.D*€.airf.l^lfjmfikj^^ 
apitdTbefiurJec.j:^m.^. lunccnimfcmpcr dacur letce- 
«itatio oHicio judicisex naturalizquitote prohibenie» ndidi 
Iu5 cuni al:cnus ja^vaiopqplClfnur» tjmm btt MtMMttff, 

<it cCrtiTnl. indtb, 

S idcmdjccndum , ubiconnarccdc crrorc, & dolo: quia 
tuncctiamadminiUrator cogituraj racioncm itcrum rcd- 
«icndam: Jc crrcnc tamcti , cJcdoloconlUrcdcbctvcrc, 
uonpr^pfumpUTc, nc dctur procciTus inintinitum, Mt- 
moeA.J«0r^rJiut.etifyop.nim.39.6r .^o. MUHn.decj^j^.nu. 
I. ■bididcj faodcfioriDtali eifudebct cHc confidcrabi- 
lii» Matjittjfy aMM,3^^4aMS>m«M; iibi> quod tcnc- 
- — ' ctiainii» ^viper teftatoremillarcd- 



J57 

13 UmhmfikMltgMtffmj^hUfimml»¥ttaUMitl^ 

ttmmtdt fepttm tefiimm . 

14 Qutindotell/tmtntumftSumintgfX^amr«9tgtttm ftrm>' 

iiud tefiantentum. 
Xf AninflitHtiottemfiliof* 
vocare i» eodtailit . 
HMrtStMthttt^imi 
re£h. 

PaieriuM^ote/ifiliofii^KtatttdlnlMtteikiatrt B mktt 
tmrimmiliua,iii. 

A» MfMm» tat empktlAmi Um i M lf fi f a ww iw ia a» 
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Eftamcntum aliis riic condicum vircs non amittit , 



dend«MtlibaaaH« fiptobecor» iUttm iiiiflein dob, de 
<fer.M|,Mi».i.^iSfa.«<d|un4MMia. ofai etimidicicur > 
loqaodubritidomiin pnrrttninntnr coid^aati> fiiado fc> 

mclrcddita Gt, 

}1 Similiccrliberatio, fcurcmiflio tctra^ari potcft , quan. 
doprubatur, rciniircntciii taliccrignorallctadi vcritatcm , 
ut li Uiviilct , vtndmjlitcr iKjii teciilct : vcl (j rcmilli;) faila 
iuicobcauijm , iSccaulalinalisnonprobacur vcra, ii:d tal- 
fa, latc Duran.dfc.i6i. num.i ^.6rfeq. Thejaur. dec.zig.nu. 

J3 12. futiJciis, quoJciior calculi rcparari potcltulquc ad 
3a onnos , juxtai. caiculi , g. ff.de Admin. rer. ad Qixnt^tr- 
tintn. cciamlipod calculacioncm inccrvcncric promiilio : 
hxc cniin <]uandoctin<)ucr«:rocatur , & rcfcinditurper con- 
dii^ioncmindebiti, lig.l. imfit.mUgl9jt. imvtr. i m uStlk » 
eod.dterror.ealcui. crror vcro calcuU probatur, qnando 

Tfofieoditur, remalitcr fehabcrc, vcl quando fucnini ad- 
niflii^ttnUopaidoecaiKadmitieada» tftomiiGi^a* 
cei&riddcbebtntadnutti» Attxxoii^tiSijmnm:t.&^.Ps^ 
tt^.i!>9.nMm.i7.&l%M.\.Cephal.eonf.'i6tJt.loJlk^Set^mm. 
mmfji^\>Ji^iM.l.Ote, eomf.^i i. s.4. c>- Wi* mpm4iGnula.eJii). 

l T eftamentum aii^triticondilumnon reVQC.tlur, nijt per 
atiud tejiamcntum folemtu tum in/iituliait* hteredit : litni- 
taturn.j.<\. 5.7.1S7- 10, 



quamvisccltacorillutl ctiam torjmlcpccmtcftibiisrc- 
vocavcrit, %. ex eo amtem , ubi DD.infirt tjMbut modjeftam. 
infsrm. Bart.commututtr rtceptur in lir^./t furetff^.de le^.i. nifi 
tcccricaliudtcflamcncum folcmnccum inflicuiionc tizrc- 
dis, RuitLCOiif.6.n.l.iib.%.Rmd.eoMf.i^iji.^(sr^. Soc.)un£ixonf. 
41 JMM. I Jib.l.Clmr, tfui comituiiitm dicit itt te/iamtntitm , f . 
pi.tvr//;^ fMro,ubiobfcrvac , quodnon potclltcilamen-. 
tuni lolcmnitcr conditum intirmari, nifi aliud tcilamcii. S 
tumcooditum fit, ex quo hicteditas adirt poOk, unde » - 
qttandoiniccundoteitaniemo eftallqaif deBrOast exqno 
hnreditas non polsic adiri , nunquam ccniimir fnbiawiin 
primumteftamcntum, mtpo/iAlafcmrd.eomtLiil8xmmm.jt. 
Rol. conf.ll.num.^lib.l. C^/tai.conf.^i.inJinJii.i. Surd. conf. 
■yjljtum.zi.lih.i. cr aiiof doeet Graiia. difcept. forjcap.^^i. 
num.2<p. 

Hxccamcn conclufio limicacur 1. quando tcflacor ultra 3 
rcvocacioncmcxprclsc dixit , quod volebac JcccJcrc inic- 
{lacus: tunccnim rcvocacio lacca Loram fcpccin tcftibus tc- 
ltarocntuin)am condicuni iiilii.nat, quia cciiacor videtut 
tunc vcnicnies ab inccltaco inltit ucrc , ^art.iotocit.H.j.Alex. 
comf.i ^g.mi.^Jib.j.CT in Irj.fancimut , mum.g.todAeTe/ittm. 
fubdens, quodlimtcitamcntocrantinltituticxtranei, fut- 4 
ficeict, quodtalistvvocatio iiatcoiam quinfneiefiibus , . 
imMmttxtmmimt.limeeomfmltifflmm, ^Jifmitmitem» todtod, 
iSiJtT^mmt^imomtejttmmkmmmidt DUiS.dtAit.ttfimm.' 
tit.\0jemmt.ijmAj6r^SmrdJ«t.\ll^.%. ^ i.GAtmjtmfMm 
eolmm.^.Xoimxm^.ajimmi,tMkljCorHxoiif.39Ji.$.iik».Jkmm. 
eomfs 82.H. I .Sot.jmnSxomfOtJi. lJib.i.jiitmoeb. emfj^. ».8a. 
tirfe^lib.^.FraHcdec.l^J.n.l .& 2. Vanf.conf.^.n.2 5 26JA. 
3. Rot.in Perufinah<crfdiiiitiT 16. Mftii \6o\. toram Card. 
Famphilio, (srin Roman.i fideKomnnffi 10. Decembri i ific^i. 
coram Ludovijio , ptoul rtfert Grat.di/c.Jor.c.^^S.nu.^.iir/cjm. 
ubiadJit, liocprzcipuJ pro;.cdcrctnloeis, in qurbus icr- 
vaturjuscivilc, ucmL t.K. 

Idcmdiccndum, ficacitccoUi^or, ceftacorem veilcin- % 
tcfta umdcccdcrc: quiafuflicit inter fucccdeotes abint» 



mui» 

((^mmmJSrtVoemllofmSm tonm qmimqmt u/Himt vmSdm 

Quid Jiimrrvocmtiomeappq/tia fiierit etmmfiUm eodieilim' 

Tir . 

Pfr claufulam codiciilarem venientrr ab inttjiato taciti Cfn~ 

frntnr vcc-tii , itiJ. 

yintoUatur jirimum ttjlmmtntmm , firevoemioJmSmJmerit 
animo condendi tdimmtt 



JjMdfittflatorillmd eormmfepttm ttjiibmt nvoemwnt » liatoquodcun«uevoluntatis)odtcium, putafiappoljtafue* 
leidtm, 6ru.i.d.6rj, . ritclaufulacodicillaris, pcrquamvenientcsab intefiatota-- 

himfif mmJf e tm mmt tmt o^ mUfmitdtfiSmt» est fmo cit^cenicnturvocati, Bald.inligjmmammr, mAMd.diTo- 
hmt mihi i mtm feiifi mmmfemm trmfitmrfmbimlmm fri- fimm.Guid. Pmp.dtc,ioaji4.Dihn,iLlit. todiuit^, 114. mHiitmt ' 

' ' £art.in d.l.Ji]urt , dr itm r^olvitMat»t9rmm ijmiimi^imij, 

/Lifijmm.i.cr fm. id>idicit, liMwctanfiilaAiin icvocaiuMC 

fulVtccrc, cciaiDfinonfcquacurexpiei&declaracio volunta- 
tii licccJcndi ab intcflaco , latiGrmtJifcfor.cmp.^ s^.pertol. 
ubidicic, quudtiujufmoiircvocationcs opcrautur, duii)« 
modo confict cx vcrbis in rcvocat ionc appornrs, quoi tcfta- 
toromninovolcb.itinteftatusdcccdcrc, &qu(xi rtvocatio. 
non fiatnd alium tincm , nifiinfavorcm vcnicntiumabintc- 
fiato; li vcro ali i'.ia alij cauiacolligatur , illaciiadimplcn- 
da, anccquampriinumtcflamcntuinpofsit Jici^ublacum j 5 
un Je li revocatio fucrit fadla animo , 8c intentionc condcn- . 
dtaliud celtamentum, non collctetur primom^ cefiamca« 
Cum» fialiud tcftamencum poltca Tcllator ffliniinS coni^ 
ceric» inmqaia&ciscon&aciaboccafutteftaioreaiaQlnif^. 
p^l^t8mtldm' fiimeftacumdiccedete» flcidednonvideuirvoluifli vooHte 
vcnientoabinicitMo» cvaiMiaper didn vcftm»' nnino » 
s iHt ttmdlit & intencionecqndendi alinid lefbmentnm • levoeario re> 
ftringituradcaiifiundcnuoieftandi, quaG in illocafo ua- 
tumfucritprlmumteftaroentumrevpcatum» UndcfiaUud 
tcltamcntum conditum nonfueric,* primuro non vidccur 
rcvocatum, ut fenjit eiiam Alex.confi^g. pertot.lib.y. Rol. 
dec.jg^.num. 1 Z.par. i.Diverf. dr aiii apud eumdem Grat. cap, 
jd}, libiiwMi.^o.drzi. aOcrit> hancopinioaem clTetucara 
» CNMiiaaAcafu aoaadfic ccrci. 

tudo 



' » fmed f^lem T^lm- 

torm inime confecit . 
7 Sluando adieconditi iifimmuali tmffmm fmt dectvnium , 
tmmeftr£mfli«tm m m Uaie m m m velmmlMtfmSmm tiimm 
termm immr tmmidm t^Umt » t^ mmp mm m nemtm' 



B Lmffmt dtftmdt e ftr m m rtU Mimim 
Jium dtreemllvm, 

9 i^mid JttmUrnnetmUofim imttm 

le/lmmtmi . 

10 fideieommiffm, "vdligmtmrtliSa intefimmmmlemeiidiittt- 

ttir , Jiin voluntateminutfolemni , feufie^HtimmmtiOHe 
exprefri reT.>ocentur : timitatur li . 1 j . 

11 AmfidiieommiUj , ■vrlU^ttia. huyifmodi crnfemnimr tmtiti 

nxieemtmPer xnlnniatem miHutJolemnem . 
n jfymttiifimtmrrtvttMStfii^imrdlKmitttiltmemit^ 
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JorGaroli Antonelli. £jb.nr 

tu<'o dc vohWBiettflttorif. fltc*p.7d4- ilbi««Ma «1- apudGraii^Jiiep/orxaPA^S-^^fhnjf^^^^ 
d qundSSA«Sr,^milii^ ubict.amdiat, quod h.c non fumus mmatc- 

•nllriniietn. videli^ riavcccacij quiaiucnoilfolTnisinccccHc, non pcccabac , 



n„ i t'<^^iia~ni^i»m«^" haiient tadttitt CcmdilioaeiDj videli' riapcccati, quiaiflcnonfolfcnsinccfcflrc, nonpcccabat , 

nififuiflet interpclhtus, cxquo tamummodo emobl^ 1 
«xt , quttcm toiimamm vwpwh ««« wsofficio Jodicis j unde li matitus rccipcNtixcaii 

""limitatm 2. miandoa Slccondici ccnamcmilapfumfiie. loiBWeflfc, «o«poffotaniidiiis Uludpctcrc, C^wm •wr. 
ritSmum wncxnimperfimpbccm rauiati^Jncm vo* r^Axsp.9.»'nn.t63M«ioc^ 
onwtisnS eS^mc(Smtribus can:um:cll>bus.diclum feq. qufaliujuImoJiioiereflee«ingaitorfol|^^ 
tSSumTcvoc^Tutnon obnant.busqmbulcunsucclau- prouta ixufurat: /4.«rfu<<p<!<qoicquidmco«rtini»^ 
fc!£d«SSiS hujufmod. ccftamemo ccKUcncs , Ug. iuntaiiiapuJJUogr^d cof.io.n.m.^. Hoc "men 
wus aciaj,awttusni liujui^ _^ „j j. t-./;.-..», /^,,^ gcndumcft, quando ulcradiuturn.tatcmtempons, «con» 

juniaioncmranguinisripius fucrunc inita compuca &cal> 
culatzrationcsnulL fada mcntioncdc hujufmodi ufuris , 
yixta l. Procula , nii Bart.W.dtprobat r,lcff. in !. libt ni- , quot 
^.mttuittniffir , iniicr. ficcnditio , i<e> ' . iicr. co>:iya ubt etiatf» 
hartol.ff.de alimen. arcib.lr^. r.v.i7:,V, rc?./4<S. inftn.libr, 
\.Crconfil,%6.nHmer.\^iibr..\.Grai^i cU^.-.fio. Aimth. 4'?.»«. 
13. ubi, ijuodfialiquodexnis tetjuilicji Ji.hccrcc, ccctcra 
perfenoneflentapu adinducendam hanL caciiam rcmif- 

woncm. , , . 

Htluecquidem (cntentiamulco flMgispiocederet, fi la. 4 
pfodecenniofubfe<)uatur morsTiri, quucumnMritos vi-' 
vensufuas, (cuintcicfliEdoticnon pericrit, cenfetnr gra* 
tios^remififlc, CepluU.cmifiJi^Ji«ner.VL,liki, Cmieir.rHt' 
riar.par.i.cap.g. numer.i6l» C^H^ tkmo.li%. Wnutr. t^' 
Menoch.liA.3.pr^/itmpt.2$.iumtt'JS. foboens, qood mlnoc 
tcmporiscurfusin lioccafu fufficit, ntakfirvateliam Po»- 
tanell. de PaR. nuft. clauf.^.gloft.Z. pMrA. mmer.2 5. 6rfeqit. 
ubitlivic, qurjd admitumrur iflx ufutf, fitoto tcmpore 
conilantisraatrimonii , cjualccumijucillud Ct , casmaritus 
non pccicrit . 

Limicai. li crcdicororaific pctcrcufuras cKalia ciufa , ^ 
quirogracitudinis, ucquia ignorarct, fibiulura-i debcri , 
quia tun c non habcrct locum tcxtus 'md.%. lh vMr,t it d. /</- 
ciatJotociiJt.J.^vetf^e/l vtPMKhMlMdUikiJ^ i^fillilfA$M,llm 
ir/eqXjraMe^l- 
Limima. quod.Hudinccfdfe inicexpcefid promiffum: dl 



„ 'i 

/a»dmut,''ithiglo(f.i'*-^'f^»"i '^' '^rf'""''rL 
8 /iiuium (ommudterDD. mtm.Ahiat.ccHf,J.iiiJ>6.9 xxbi , 
qood laP&sdCGeimii opcratur cblivioncm cuam icJpccUi 
clMfidir daOEMiTS , yfiexar.d.con/.i0.niimer.^ libr.i. dr 
tunmimm Hismdkit CUsr.india.paragraPh.t^at,utat,m j, 
Mt.Ql.ver/.bene^veriimefit &t/er/./tqt,. fubdeqs, fluod li 
uJisrcvocatiofiat intr*deceoiiioili.»4ie condiu teftamen- 
Q ti, nihilopcrabitur: quamviscOilWBll» «enCMttW^. « 
^ /um.intitul. AcTefiam. 5- qMOter in A mt» » 9fOf 
refertG»ui.Pap.deci/.2O0.numerJ^, obi, qupdnon requuri- 
UKncccaario curlusdcccnnii anic rcvocationcm.lcdlaus 
eflafidcccnmum antc, vclpoltc{iiu.tcricantcroortem le- 

fiacoris . i-a • 

JO LimitaniC}. quoad fidcicommifla .vcllcgatarel.aa intc- 
ilamenEOC liKcaUin fi .n voluntaic minus lokmn. , fcu fim- 

■ plicimuutiooe exprcfsc rcvoccncur , nyn ilcbentur: lulli- 
cicenira, quodfluomodocunquca^parcac di l ontrar.a vo- 
Ivxmc» B0rt<4?»t dd./tiure,n.\.fjUltg.i. luixlcns, <HJod 

limjineemcienturpcrvoluntatcm minus folcmncin cac.ccrc- 

vocau, AUxJMdi/mitmiu,nA.i»/M.cod.deTe/lAm. 6rd. 

eon/.\$o.n.ylH.7J&eonr.y>JU9A' loJ/*.3.ubi , quod cenfcn. 
XJturrcvocatalcgau, &fidelco*liiifl». fiKtoo* di^^ 

xcvocoomhia contcntaintefttmento» A*«rt»if. t.MC^mS' 

«""contrarium tamcn in filiotcncc Rotma»,toi^.il%Jutmer.i6. 

Gratia.conf.103.num. 18. til>.2. .•iotin.Jm. confii.127. nHmerX. 

1""^ o°iitJfiW"&^ «d^si^^Jiioii^^^crdcw"^^ 

^fii''*''^Grat,a.d,/cep.for.cap.9^^^^^^ ^ nunquam prxfctibcret dejurc Canonia». eapit.fiti.d* 

dC, quodin adcmpt.onc l<^S?t' '^^^' PrlbiMl*ti AlexandMt^UibA. dcquotamcn dubim» 

«iSSji^li^iuf ^ratud^flb^^ iVcun- pr.kriptioSc^ toldCF«fil-«iarcminioncexcurfute«. 

amn^bimcuffl f* folemnc, & tdtator in lccundo dc- 

diucc. ftnolkillud prius icftamcntuin valcrcj ncc pol- 
• SrpatcrinftimtioiKiifiliotiawnincto 

incodicillis. LStan/OMtf'**^'»^'^''^-^''''"^ - 
,5pdS!3iiiiM3S3i^^ oequcadimipotcft 

I7 E?q'^u;i.ifcrt^^:^.;n^ ""liSug. quod hu,ufmc3.li inccrcfT. dcbctur «mdkimie 8 

■ T"'u?Srii^^^ «ft««o! qrtuncctu,mIotcc,v. tadcbetur, Rotjnlbt, 
>8qoodipec.akclt.nmilUL, ui.daJOreOO^^ 4ep,fu : A-U:^ .595. coram P.n<a , 

nontcneaturfcirc prarropccr limpilCltatem»m«W iBMf- ^i^„^^ ^y^,SMmmdtti 

tiae, utinleg.i.Q.dcmtht.tejtam. ...inri.nir 

10 iiludfluoquc notandum clt, quod legamm reTOcatnt 
c^^calibusmim.cUHs 



roris. _ , .. . . < 

Ccrtcrum, quando rouUer eflct obligau viro, qmt d K 
Ptf>mifcrit ufuras, f. illas maritus non peuerit, ceaihnc 
proculdubiorcmil.llc, quiaproptcrmutuumamoranioW 
conjugcs iaciliusdonatiopixfumitur, l.i.S.deU»tM, m. 
Tjir.&nxor.jBiieMllfJSS' * >•«—"» 



. cliMn cxcapuaiibusin.mic.ci^ '"rr ™ .«^'1, Vj, liroiok. quandoroaritucpercipci 
mii»l^4rf*rtifri^^timti*^l<if.tnver.nuda, ffJeA^ ^^^^^SLiM.^Jt 

Mm.ltftt perccpiflcpro hujufbiodiinMfefleil 



S 1) 



M M A 



R I V M. 



AeimRsviimt.fiiiSiimmdotit iii.Fehniara l6c%MramOr^. 
immfi^iJkej93.Biirtt.iic.lS9'P«^^^' ffrittsf. 

^^Il^iB^quandoroaricusperciperctaliquid dcbonisSo- 9 
ccri, quipromilaatdotem.-qniapwfijmiturintalicafu td 
perccpiflcpro hujufbiodi iniCfdSdoris fibi nonfolut* * 
Ciriac.controver.io.iiimmJt6. lMtiU»Slird.<imfJ^ «K* 

n.^l.ver/ftcundorefpondee. . . 

Limicas. ujiconftarcc decontraria volunutc maria >iO 
quia tunc contranaprifumptionetollctttur prxfumptjor©- 
,n lionis, FontMatJofttajmifMmi/:64ta^J6Ji.}lJM 

dJec.\%Q.nj^. t 

Limitatf. uuando fupcrfjnt alii, quorum fivorc ulurz n 
non ccnfcncurreminTi ct.amlitoto conftanns matrimonii 
tempoienoofaerintpctita:, Alvar.f'a!a/uonJul.'64.c,rca fin. 



S jMMr, qmceffavHperdeeemiiampitereinterefle dotlr 
l!^0l frifm»i^mirmiM*> declaratMr ««.J. 

eittt . 
y Proptermutuim 
fr^/unutitr. 



C A P U T LXXIX. 

'>iMHter, iuieeaeevit fi^dHemimnpnertintereftedotis 
non/oUM, frs/im«tur iUndnm^ Socero, «I 
. fMtrnfrmttiitfltAdMmfrmtfirant. 

I T> Efpond.afr.rmativc, perlextuminl.cnm VddMm, %. 
_tV . f- «^' «/«r. .W , P^rum iufti '^ratpratvrttat 

ptn, quatomi/iSetelongi 

tasadebitoretuo, utgratiorapudetimtM^» T^l^^ 
dat non pntafli , in Koc autcm cafu prifurortur h^c^""»: 
a»excooiaoaiooc&nguin», ita£aUJepra/cr,pt.m^sn 



f*UMMAXJ*VM. 

Quiperdeeenninm frivittgiot^t mmfidtt 

antifi/te, n.l.j.Q''!» 
Quandofaanm» vetmgldlHlis , 

eet Civihtfdmk, ^pmdotim, &nA 
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C A P U T I.XXX. 



^liMtM^V^f^^CMUrAMlrM.lx.ll. JeJitriimrCtfiro. 



1 Efpond. quodfiquis pcr dccennium privilcgio fibi 
X\_ cpnccllo ufusnonfucricccnfcturilludatQifinc, duin- 
inodocrenericcafusi in quopocuiccouci, &ufusnontuic 
alioquin non currcrccprxlcripuoi i.i.ffl deN.undm. teli». 
mcsp.i.num. lo. deTr^.t^ Pac. Put.dec.j69. lib.2. iratu 
tlfmdtslb. de pr^fcrip.im I.^kt.J. frin/iu.^. Hum.g. ubiquod 
■oncarricprzfcripcioliabcnti juscligcndii nHcclc£a non 
«MMkj &licubica(iisiiooeveaiCi &in2^c^rM.f<(.3Jk 
IX nbietiam dicit* quod aao currit pialbtlpdo coocn 

ficafi» KMiocatfrit» in^uo m rifl t ft io nf m exercere po» 
toiflet» ScUtiutiHi^pmr,<^frmjft4. fartat. Uem diceO' 
aum, COominus, citiaVal&lbwTKiaalifaa» Tdobfb» 

Juia» dcbdttntur, canon petierit eo^octd iibiopus non 
iic, vclalicer indigencizoccurrcntiprovtdit: tonc cnim 
vallallus nunquam prx^cribcrcc libcrtatcm : quia nulla dcC- 
diapoccit Dominoimputari, fivallaUum nuu rcquilivic , 
CU]uS(^ratunc non nuii^cbat , Alvar^nc.lkfty 3 .licet,col. 
tJmtitjidefeud.fit.com r.JajJm leg.f*lfo, cod.de Diver.rtfcrif, 
CdffMxonf..iXir aliiapud Perrg.iieJlirjilUikjSjkJtjlMjmfilk 
BiUbjU priifcripjn j^p.^ .primtJfUl. ».3. 
S Limiu » ubi privilegium concclfum fiierit per contrap 
Aan » & titoloonetofo»tunc cnim privilegium noo amiui' 
tf pet aoarfumetiagilontifltmum i idemqucdicendum > 
^OMidocstcnoieipGas priviktii dcMchcndituf» &culca; 
ttnateadiprivilegiocflepoGiaariolibeTaT^laMate» <tr«|s- 
■ Wttiapriviliegiati, RipMLtmmimu,lJi.97.ff.defitmim.Ci- 
HmMmrw.} lO.m^zMa.O' tmtrov.^}6.M.j. BtUb. de pr». 
/iripJmnfmr.^.primc.^.tti.^j$»m4. ubi etiam dicic , quod Ca- 
nonicinonutendo&cultate c^candimcliores przbcndas , 
cumvacahc, datacisrjcuk^ci: cx confuetudinc, vcl liaxu- 
to j non amittunc ipfim fjcLiiiaccm ullo tcmpurisfpacio,<]ui- 
bnsaddc^^e: Andr. ad .sycc. imtitidodeemphyteifl. $.inmk4/«- 
fUM, Mim.i2i.iHT>fT.po[lti , Rt^entM.defeud.cap.g.concluf. 
36.infin, ubidicit, tjuodconfcnfusaDominoprzititus.ut 
▼aHlallus poflic fcudum aiicnarc» ficcrto tcmpore ciicum- 
lciipcusfic, cofimto, fcudapfiMqfjnKifivcidfioipliipicr 
datosGt» peroauo durat . 
1 LiHin nfioclefia: oainprivilegimn coocdliiai Eode» 
fae, pernoaafiimnonperditur minoti tempoce^Ow aniiO' 
rum , imxtaci^. dt qmsrUtxtr^dt priifcript.Jmm, Jbir, 
& alii im cap. cum scceffi{lemt , de eonflit. BM. dt pretfirif, im 
4^pJir.^.primcip.qaj^.mumter.%. Genium. imtrmSM. deEccl^. 

4 LifflRa}. inprivilcgioimmnnitatis; hocenimnonamic- 
titur nifi fpacio ;a annorum,iirwaliia^<<fcitf j|.aai7. aM' 

(itat Altx.conf.lj.lfol.^. 

5 . Qu^rcs, an, fi privilcgjum conceffarofucric univcrfua- 
' li» lc j civibus , nc^ligcntia priorum Civium przjudiccc 

Gvibus fucuris ? Rcfpond. quod aut pri vilcgium concellum 
fiiicprincjpaliccrad comraodum univetliiacis, ficcunc nc- 
gligcnciaunivcrrttatis, feuCivium, quicocemporc cxille- 



'hiMkGifjiMtMtrASetirfjt.ii^. quod privilegium con- 
cefsumCanonicis, nonre&eftaeorum ucilicatisdumuxac, 
&d rcfpcOu uiilitacis i^ldus noa amictitur per coau avea- 



I StrtAur, fmibJietestifMm cOHtinnMm, vel qmsficomti' 

miMmsefmrilmr^fiiiafi temtporitaietmfimtitmlo: de» 
clmrMmrm i. limitmiir t a.14. 

3 SisMtcompletsmprsferiptmiemmfmx htttrdicitur f fmm 
/criptio haerrMtmpitmr. 

4 Adkniiffmdipnrfcriptioiiem re§idritiirhmufidet» mih^ 

bmUtatemdiiureproprio, nmmdempir m o dm i t f*edm 
UOt. 

5 lediAioiifmt pnrfumtur potiutiurefscuttstif tqudmimrt 

proprio . 

6 ^uandoinhocprtefumaturbonafuiet , 

7 /tm comrs igmorsntem currat buiujmodi jrj^riptlo . 

8 Qusndoferviturnonhabet L tvtJamcoKtmusmt tumcrequi' 

rituru/ut tsntitemponr , cujuT m contrnrbim WWri< 
non extet , timitstur n.j 5.47.4^. 6r 49. 
g Qusndoprs/umstur/citmis, (sr pstiensis . 

10 i^usmdo/ervitut dicmur bsbere tMiffsm cflHtnuMM» twl 

fueffi, ^qusmdomem. 

11 Servitutetperfomslet fMof» tea^tn preiierBmitmr, & 

MsdbimceffeammrifiitrMmraiiibtt, &itmsfider, dr. 

fiiemtis sdverfsrii. 
1% Qufmd e hicip ist quit prsfcriberti* fervitutibut affirmttt' 

vir,^ megmivif. 
13 JmrducauUsqmsmqusntotempori smttitur, &nam.X^ 

& 1(5. 

15 £luandononimpediturufutnsv}ostiomit, etfusdudpot^ 
ex ftumine naTAgsbili . - , 

i5 QuinUocurJur squ^epoffitsistiooeeiifsri. 
£^ a differtntisfii imer m^emjhum fihe ' 
bricatumimsfiuft ibid, 
17 Solitut cuifiirmmemauomodo uiteUtsstur. 

II ~ ' 



Ex flumine mom mav^sUU itmi^i^ffmt 

poteft . , 

If Omsmdouietierfileomditiofrimioeempsmir. 

Qmsmdoit, imtprimieamftrmxHmiolemdhtmm, p^m^ 
eomfirmere vehmut bmftdireiiidem . 
ao jtmPrimcept, vaSemmtmt pMt ProhUtere , mem flmmime 

pmUieomommsvjgsUBfid» dmdmriemdbm ' 
eimm moltndini sntiqid. 
■31 Quandofiumen eft pri-ustmm$, ftUfifmHUt 
rt, (p-fruiaquadidiftumimit. 
Quidfimoltndinum atteri noceat , iHdem. 
21 FluminsprivstapertimentsdiHot, fmifrefi simrs 

parte prtedis pofftdeM . 
33 Qusndotorremr, feuftumeneflemmme, mtnlicet sver» 
tS-e squsm m prmudicium stiormm . 



tui idem Populus, tts.pro p tme kn mr, f.deJm4.Qtdd.Pe». 
dec.2j9.<Urfil.sdjmajeejSjjmimier.^ &idcAeuaiexBoa 
uTupcrfpatiuiadiai tcmporisprivilcgio ceafeator rcmow 
tiaac» iUudampOnmqpdKicaoapoceli, l.qmjerHur, s- fi 
^iemdktr, ff.de MdSk, tiiB. cenfctur aucem privikgium 
conceflTum prindpalicerad commodum univerficatis , li vcr- 
bi gracia conceflum fucritncmus, vcl molcndinum univer- 
Ctati, vclcivibusalicuiusloci ita,uccotum .omimidum 
ncmorisvcl molcndini pcrtincrctad univcrlicatcm , puta 

;|aiacivcs cunicsad molcndmum, fcu ad ncmus ccrtam 
uromam univcrlitati folvcrcnt, &a tradcrent» Alexsmd, 
conhi.<)<),mmm.x<%.mrJi. Mmtdkit /MlrJiidit.eitfM6k^ 

num.i^. 

6 Aut privilcgiumconceflliim fiutaniverficati,icicamen» 
utproprictasquidcm qoaracur uaivcrljtari» afiiitaaicn»de 
comroodum rci conceis peruneat ad finialaa dvespotifi 
-civesgratispofseacocipaicuis, nemorc, vcl aliojure an^ 
vcrfitaticonceiso: dccuoc fiibdiftm^ucndumefl, namant 
cpnceffio hu|afaioJiftaaett adfavorcro tantum illorum 
Cmum , qui toacooafiilacbanc univcrfttatcm , Sc in tali 
cafuob non ufiimeo c a ia dcmcivium pnvilcgium amitiicur j 
aut privilcgium conccftumfuit noncanciimCivibus cunc 
exiftcntibu , fcdc^iamUnuris, pucilsidcxprcfsc, vcllal- 
tcmtacjtcexFrivilc^iuioUigatur, &co cafufadum anci- 
tafiMpniatoR aoopeieil fii- 



baof' nocctfucccfToribus, ^ttiaPopulu oiodeinas m 34 Qusndo tUcstur flumem publicum » ^ 

35 Anpoffitiuit sqummn/amlmimfiitfr md itd i mit e r^t ^ 

m3,'jJi6.}2.&^i. 
QmidfisqusdepmUictper t^mdefcendat, iiidem. 
26 Et quid fi squs sd i^gmm idicujur sliunde vemit, <fr- 

nHm.32. 

29 Anctnftatur induliaftrvitut, fisqusdefctnderetin fum- 
dum inferiorem ex opere manufado . 

30 Qusndofuit psiient fieriopur in fuo ce^tfeatur psti furt 
ftrvamit. 

31 QusndoquitMlusmprimi motendini ptffit sdjmmm\ 
lendinmm dmetn. 

Ettusndofmirtinestmrfscireidt fmMljSUmlmt 
meriprodefi , ibidem. 
%l Am, & imemdofervitmemimtmtmrftt' t 

emmmtem. 
14 fr^eribemtfenMtmtmfusmdtmmt 
tim, &pmiemthm Adver/mit. 
3J Abfemis uom prs/umitmr . 

36 Ansdpr^/cribendstfervituterfufflciat Aieniia-vaffslli ^ 
Vel emphyttutte . 

37 Quandoaifuana/cenrinfundo privati cenfeatur pubiicM , 

(_'r q:t/i?;ao if jnn pri vati . 

18 Jgwo temperir/pmiopr^eriiMtmrfirtmtme, pue mtnbsim 
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jg«o temfore pnefcribattrf fervitmr trar^fnmdi per fvm- 
dumviciiti, 'vtlMimd faciendiimatMtmmdk ptrqmin- 
qmtnmum. 

^maftdQ compeist imierdiHum df hmtr$ , «Amm /rf> 
vato . , 
4K QgmidmsvufiAlksd^fiHM^fiMkM. 



fbaml. 

43 I>^c/^i<«wiMM.Mi.f.J»|atfitihM^/HMfe. ^ 

4^ St fluviurcmrritimttrdmMtCivitater , aqua efi communir 

proindrvifot ftdalvimreP /»mmmnitPn>divifoad,fimu- 

litmdinamUpUit «IfifimU A l im^ , & tmflm- 

mint natte . 
4<$ Qmid fialicuyts agtrimmd^amtfmtrit. 
48 de Jmn Canonico in fr*fcriptione reqmiratmr tttnm 

Imt . 

^ iliiimt9tmftnfrtrferibtdmra9iomcomft{f(m^, &b^s- 

fZ i^imitaimi^mwfirvft ufym i^ ^ &Mmfw 

mSnttfirJtiiiiti0 1 & PtdSmtlii t^vnfinUt Uldm 
f% dptpdffn^firiterepofiit, ntfilmhttmiinlmilhum im 

VMM» fimvkimia, &n.fp 
54 Strtdtmtlmmimt qmaHtotemporepritfcribatur , 

JJ Afra^iriiendi /ervitmte affirmattva Hon refmiritmr ufmi ccfsancc titulorc<juiruncut ^o. inmaJ fcrvitiitcm pcrlbtU' 



Tunc autciQ ferrkatlHb^c^fiai cotntiniiaa • vd qiia>io 
fii ^uajidoadalumcjusnoa rc^uiHtur iadiiin hoiaiiaii * 
qualiscfifcrvitusaquxductus, tum lcmper aqaaflinc» vei 
aptaCtflucrc, Jtaii.de fr^trifijmifJt^rmdf^mmia. 
ubisuodfervuusliilUciduhabcccaiiuaiqiniicoatfaiaaiB , 
CaaioUjkfiryitmbfr^x.l9Ji:iJCancerM.UapuM 
MMOinfLP^uUe.S7}.lil.A.yordJib.i4Jit.24Ji^ 
fCromnirituruaum horainis, nurnjuam dicitur habcre 
cailjaiDContinuaxn, qualiscltkrvnusvii, icincris, adlus, 
& aquzhaulius, quiahomononpotcQopcrariconiinuc,/. 
foram*n,ff.deferMrban.prad.Bart.in ti.l.2.r.if.^.& fequ.codJe 
Jn-. fubdcns, quod li tlsct ncccfsc , ut dc toncc aqua cxtra^ 
htrctur, & mmcrcturm aliqucmrivum, cuncfcrvitus a- 
quxduclus non habcret caufam concinuam , quia eo cafu r&^ 
quititurlaaumhominis, titfejffitetiam£aldJnd.!.2ji.S. 6r 
ift commtinit opimo . 

ObictyataaKn, quodfcrvkata peilbDaki» oiulis (ftlt 
urvitiHuuufroausj, vcIafiMylio&lMibeaiitettifiiudilciN^ 
tinuam, anKn fpMiodccem aanorum interpiuleaiKti 9i 
vigintiinceTabfentcsprafcribamur/ff.A^Kfj^M^-^jSr.eieiB 
t aiic af ain omnibus przfcribitur ad (imiliiudineai corpora* 
fiam» A^pcf conreQuensreauiriturquidemiituIus, &;bona 
adcst noiitaincnvieatia Advcrfarii, Arei.ind.^.,fq:irtm, 
18. hifiH. dt aOion^Bald. in LJi 

pol.de ferm.urb.prad.caj i v.':«.9.cr 10. ubi ttiam dicit, <)uod 



lcm pDefcribendani ( JKal/>. de prayitTfi.im.lat . princ.qu.l. 
nmmtr.^.cr 6. qucmadtnudunincc .ictio cojnpctcnspro u- 
fufrudiu confticucndo tollitui nunon li^acio annoruin » 
fKmndmmghf.communiitr rectptam in Irg.corruptionemcodJt 
l^i^md. 

Obferraa. quodinfcrviiutibusarErmativis, utci^aiin».u 
inictcndi, cumprimumbonafidccignumquis iamuleric 1 
iacipitpoffidcre, acpncfcribcrc} ia fcrvitacibut vonine» 
gativis, utalttiisnoatollendi» profcripcio noncadit* ott 

praxcfserii prohibicioiMclcribentis» & piticntia prohibiti/ 
quiapcrhuiufaiodUlA»incipiccuncre(jua(i pofscflio, er 

_ . . . , . . quac(»ificitarpnefcriptiOf M(if.^tf J**rT;.faMi. 

^jmrifntix.\9Ji.^BalbJeprtfiJn2.pj^printjqAJi.\.»i. ix.if. 6r Leff.deJmfi.6rfmrM.2.c.S.dmb.9.H.2g. notat jord. 

l(rin3.p.^.princip.qj^tirefi ttxtanlfiqmitttimtmrmo, ff.fiftr. l'A.\^.t'n.i3,.num./^.CiriatjcoMr.ti.num.z-L. tubdcns j li^ojl 



C A If U T LXXXL 

^iutdm imifmt fii^fimUt tmht fmfiriBmmr» 

I n Bjp. quodfirvitat» ^oulnbcccaufam continuam * 
J|V. vclquaficontinuam, acquiriturufulongicemporis» 
vidciicctdcccmannorumcontinuonjm interptarfcnccs, tc 
yiciatiintecaijftates» la.niigi^.imva-.pkqMiiCod.deftr- 
ccinniiactitalOf caBmAetor dc Boiico przjudi- 
ciOt md.a0tJnS.^me ,n*m.i9.Iiifi.deaSim.CtrfBlJefir- 



f vtndic, intcrvenicnce tamcn fcicncia , & paticntialHius 
contraquemprafcribitur, ica ut nonfufficcrctfcicntiacon- 
dufltetijfeualtcriuspoilidcntisvi, clam,vclptcc3ri6 -.aoa 
enimdaturqua(jpofseflioincorporalium lincpacicntia ad- 
vcrfarii , mt in dJ.2. dr l. qmotier , ^.ferr^ituium , ff. dt ftrvis. 
Balbjiepra(firJm.p.^.priHC.q. i .num. n.Canctr.varJii.j.c^. 
mnw.i^p. fubdens, quodpiobaufcientia, &patientiaAct- 

3 vcriariiaoo eft necdse probare fdentlam facceisorum 
quicqaHdiBM<?^. iib.$. am imm,t imd. tit.de prmfcripf. comct. 
xjmmuSl. UBdciiantccompIenunpcaicriptioncm ufus in- 
tetdicicar» nufoiptioiaRrrampitur, StBartjiraUiindJ. 
HxtdJtfmvil. 

4 PnRctcanmiiinrbaiia fida* vidcfioetuc •nfcribens 
credac» idHiilioeR» aUii ami canciec pncicriptio, nt 
IrtuhmDcSorer eomimmiil/rlffitJMt, dipnrfcrip.im.pj^ 
frinc.q.\J*J9.& \o. ubiadHiC» qaod concurrcrc dcbcr vo- 
luntas utendi jure proprio , non pcr modum facultatis. ijuod 
frobari potcit , vel ex fafto utcncis , autex vcrbiscjus l.ot: 
ipfum dcnotantibus , /.I.$.>f nV?. ibi , quife putat fuo )ure ui i , 
■ff.dt aqjqmotidjiT afiiv. Capoljtefervit.urt. prad x.io.num.x . 
Jord.Elmcub.diverfJii.lJ^.ti!.2.^.de prtefcrip.nJfO^r.yjrjtq. tuL>- 

} dens, quodindubioufiisprxiumjturpotidsjurcta;.-ulcacis, 
qujmjurcproprio. 

5 rrzfumiturvetdboaafido» abtfuispcr deceoainmfer- 
•vittiteufusfuiti J^ji mfiSffiitM^-M^. CMmmmr.vji, 



'UJt^feq.Ub.l. 
y Xxnii 



lisinibtart qaodcoatia ignorantcmiMM 
jafmodi j>rxfcri|>tiO( «liaigpMKaas naodirinir pad» #fn 

eomm.opmjSz 7. m fii,OKt. 



talisprohibitiononcAncccisaria, quandoaliquiscolur <i> 
tuli fubclt cx paitcfiin fcri b fBii i» AM fc te > «< r .*» j> i dy. 

f.l.».12.Cjr Itf. 

Obfcrva^. quodjusducendiaquatn amitticurpcrnon u-l| 
fum fpacio (imiliter dcccm annorum inccr przicnccs , & vi- 
gmciinterabfbntes, l.ficmt, cod.tUServ. quod proccdii ,14 
quandoaquadudcurcxliindo aaenovigorc Ii:rvicutis con- 
Ititutx, velcxflaadnepubliconaviKabili vigorc privilc^ii 
Principis, velSeoacus, autlcgismunicipalis» vcUonfuc- 
tudinis antiquc» ieu immeroorabilis, qus plivilcgii vun 
iubct» Lboejftrt, %.dmSmfaqm^e, ff.diiqmsium.&t^in. 
«4f, fiiftrifnkifimmt $. frMtres, iMgl.iuVtr. mammm$ 
mmmumf dtvtiij^ aqoa entm reiiibtitec duci nooif 
poceftnedumcx flamuieoavigabtlit fedncqaecxeo» por 
quodfitnavigabilealiudflumen, Ug.quomimmt, ff.deflmm. 
quando videlicet impcdirccur ufus navigacionis , mid. Bald. 
in Subr.ff.dt RerJiuiCCrpd.ar Se'-~<:rujt.p! {d...t;'.4Jj .i irv. 
aguad.Humtr.ig. & idfo vctirum noncU lumcic 4>ju.iin dc 
primofluminc non navigabili , (i aqua difti fluminis podc» 
intrarct in fccundum tiumcn navigabilc , ALex.conj.ici. nm. 

idcmqucdiccndum, (i intrarct in marc : ijuu ma- 
rcpropceraquarumatwndanciam exuuoltuminc nondici- 
turrctipereiactancttam» vcldimiaatioacn» msdviriii 

Capoll.lococit. 

Sccuscfsct, ubiquislicicc molcndioompcior odificav^ltf 
ri^ Accxflumint paUicoduccnds aquz jus babaeiiCt 41 
vcilccaliispndetrb velaliosjurcpraoccupationisprohtba- 
fC* cuciiapediie» o£aljudniolcndinamconftruant,;iMBM 
lmtjkL».%JmtritO, &%.ftq.ff.NeqmidiH loc.pub. quiatnoc 



8 Si vcrofervitusnonhabet caafam continuam, tnnc fC> ^alejasbreviori tcmporcamictitur,videIicetfi dcijnatpof- 



quiritur ufus tanti ccmporis, cujus in contrarium memo- 
rianon c\'.ct , /. /'.;.■■ jnre , (, Aq!i.ilt] de aqu.qiiotid. (p- afiixi.l. 
• fervituier pradiormm , iJ^ffjieJtrtM.Alix.conf.idi. nmm.^. 
lib.2.CapolJoeoiitJiA'%S'0'9OkJMJtfni^fir^Jm%fmt.j^ 
frincjq.\.n.2. 

P Nec in tati cafu probanda eft fciencia , & paticniia ad vcr- 
farii, quiaillaprzfumiturcx tamatcmporudiucurnitau , 
utpofi uedam. toi^ii<i.coimmfenml,L^fivd, eonfil.^.nmmrr. 



fidcKperannum, &molcndinumadc6{itdirutum, ut a- 
quaprimum ftiumcurfum rccjpcravcnc: hoc cniin cafu 
cjufacmaquzcurfumaliuslicitc potcrit occuparc, ctiamQ 
antiquummolcndirium non littotalitcr dcftructum , Ci:ri. 
fen .i0nf.z6.num.2.Ptrc^r .cijnj .\ l.ninn.z. votum.^. Sii> d.canjil, 
\l~:.ntim.~i)JnfiH.Hum.f,D.AienOih.cur,fgQ(y.fub nu.l6. CfT 37- 
quorrejcrt Ciriaccontr.JlQ. num.j2.a^ n.lZC.tjrfeq.Hi-^^.poft 
Bart.inl.prafcriptio , ff.Hcufuc.isr inl.qmominmt, HMma6.& 



%O.CaUlxot(fi!.\$.colum.i.&aJiotdocetGabriel.did.titmLde feq.f.deFlum. ubifubdil, quodriquis}u(bm caufamane- 
frafiriptxoHcl.\jimmj62.Cancer.var$srJib.}xta>.^.Hmm.i6o. gct, quarecoaimomolcndinuninon rcparavit, fubvcnic- 
ubiaiMric» £uisefse>qaodiotalicafulcicotia»ieapatica- tareiperieflicutionem*/iKxr«/.i.S^fa«rfnift«r»jf.i^^'*' 
liaallMQir» X(p«it.oMuArl|fcJMpAs«»oaidi^ eia^frimm, 

fqfi. &frtf. Echocqvideai locooi habaa flmnio molcadiaaiB cft 

• ter* 
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^nniiicftnlmoniBi inaqtia> qtiia ioncK<|ttirinir maB» 

roolcndinideftrueVio: &ideddonec remanec aliqua ipfin* 

molcndini&cics, feuparsi duracoccupitioaqu«,&4uafi 
ponellio > hitrt.inl.fin.iiiittUm /lng.n.2 .CumjtM.^. Imo.nu. i . 

i.ff^.de u/uc.Riiim.c(mf.^ii.n. i .TJ0/.4. dr 4/»» apud Ci- 
riac.d.contr. }io.n.i2^. 

17 Solitusverocurfusillc intclligitur , qui fuic prarccdcntc 
•ftatc: quiaccroporczllivoaqu;! nacurjliccrHui;: , non cj- 
fualitcr* liAldjnltgJttMlapiUi t nMint>-.6. in6.qu.ffM Rer. 

tUvif. 

18 SverdflumenpubUcumnon cH navigabilc» tunc unuf- 
^iliiuecxcoaquamducerc poccft au^ricate jurilkcntium, 
«nojiiceflunMaat &eorumufus, &jara funtpublica, /. 
fiuAut» &%jr^tnm» i^jU RtrMxvJJjtiumiimt » ff.d* 
flwmn.Al*xxwd. x^^mtiMa. SiUd. i» i. kmU^Ui».\,g'Je 

SgRtrJivi/. quodintclligendiiineft diimmoddiquaw Cum 
nfumi adqueoiducitur, omnibu.sfufHccret , aliis melior 
eflccconditioprimioccupantis, l.fin.ifJe ufucap.AUx conf. 
Xg±jHprineJip.2.BaJ(iJn dJ.it cm lafiUh 'mm.j^. ^ in l.^.nu-l. 
CQd.dtfervit.Bart.in dJ.quomimii , n.g.^s" ffj. Ciriac.c0niy.iyi2. 
n.Z\.tib.l. undcco cafu poflct i$, qui pnmo conlif uxic mo- 
lcndinum, aliostonftrucrc volcntcs )urc prioccupationis 
impcdirc, /llexAKd.c»nf.\-^o.6r conf.^ioJa prin.iib.6fertext. 
m 1.2 .%jiurkc,f. Nt qmi/i «a ioc.pub. idem dic it C r j de Ant. 
temp.p/^S-Circafrmiffttit.^']. fubdcns, quodnon pofllcc 
alios prohibcrc ex eo prscix, quod molcndinum pr imd con- 
ilrudum ininuslucraretur* Hsdificcticur nova: hoccnim 
inteieaeixmeftinoonCidcnciaiie» neceaccjuftacaula im- 
■cdienJii qniafufficit, <]aod Dqarinol pciom moleiidini 
dbnuuim nonfcntiaitlic&pnmcrliocnaoac^aimliicrun^ 

4^Jom.i.RecetU. 

10 Notandurocam<;neft, duodPrinccps, vel Scnatus, aut 

aliusSupcriorpotcflprohiDcrc, ncintlutninc publico non 
navi,:;3bili tiat aliud inakndinuni in prxjudicium molcndini 
ancifjui, ccjamfi prijuiiciuinconrilktcttantiimindimjnu- 
lionc Jucriobminotcmconcurfum molcntiumj &ide6 in 
talicafu <]ui vul: conAruere novum molcndinum, dcbcc 
obtincrcliccntiama I^rincipe, vcISuperiore, fincquaillud 
conAcucrc non poni-c , Bald.conf.46i.dHtt n.6. xw/4. jfffliS. 
dec.iMJubiuim.lj^x£o«rJtt.l2$xol.i.Tluf.dK.i6. nn.ii. 
<^ i2.FrMnc.Aiarc4.njMl.pdr.1XJnpieJec.lo9jt.jo ^nUi 



DeAflnis.Cap.LXXXI; 



wMnJo«»<c mininlitcr flnic jCdMiifi|>er aiBe annp» ^&m^ 
nlletiafiindimiriciniB 4oi*nwc 



161 

MdifcL 

. . iiaiflcjurc fi^ • 

cobatisi oonaatcm fervitntis. 
Idcm dicendum , q uando aqua pobDco nfui fenrirct , vd 27 

ubi dcfccnderccinfunduminfcriorcmcx opcre raanu&do i 
tunc enim non pofTct Dominus fundi aquaro divertcrc , cunf 
in calicafu vidcaturinducla fcrvitus, Cal.an.conf.s6.CfpoU. 
de Aqtued.n.^ 'i.Bero.coHf.ijg.Hipp.Rim.conf.'S6Jib.i.Dcc conf. 
2^.n.6.&' aJii, quor reftrt T l)ef.d.d(c.2±^.n..\. (sr ibi addiiJit. 
A.Ciriac.contrJor.j lO.H.4.<irJeq,lib.2. ubi dicit , quod co ca- 38 
funonpoccftminuiufusaquarum inprxjudicium infcrioris 
molcndini; quenudmodumnccpoacc Dominusfundi fu- 
periorisiocidcicveiiafiiibcerraiieas» perquasaquadifcurtic 
adfunduminferiorcmt fiid fiiccret ad zmulaiionem, rcl 
damnumvidnif CtMcer.tutrJi^.jxu^. n.2$o, 

Nocandamvcfdeft* anodnoiiOGnieiecariiidaAa iervi4^ 
tosexopctcinaflufirftot uo^cidfttt canoiaiin loooDo* 
Mlntfiiyli infcrioris allQB«ntis fcrritutcm ; noncninipoceft 
Doininnt fiindi faperioris prohibcre , n^ Doninos fundi in- 
fertorisconficiaccanalc, lcualiudopus adlibicum infin ; 
&idc6taleopus,uccenfcaturinduitafcrvitus, cxiftcrc dc- 
bccin lococjus, concraQuemallcgaturfcrvitu!! : cunccnim, 
i]uia patitar , opushujufmodi tictiin loco, inquo tJotcltjO 
prohibcrc, prtfumtrcturpatijurc fcrvitucis, Menoch.conf. 
£,j,-7.fubn..i2.CxpoU.defrrxjit.ruff.pr0d.e.^ubn.%'6. JUmJun. 
conf.^e fub nu.l.Csr aliiapud Ciri4Cjmtt ,%Va,Ut\SaMraJt»t, ' 
dtc.^yn.i^.p.:^jom.2.Rtcent. 

Obfcr V a 5 . q uod non poiefiquis aq uam pdni molcndini 3 X 
invico Dominoad fuumroolcndinum diicerettianiG pri« 
mum molendiiwm non iropcdiatur, niQ ilttaqna reiacicc 
in alveum pat>licom« BnrtJn dJjq Mi m iH mt »nwo.2 ^^Jefltt- ■ 
min^lJ»c»ncedende»ffJe*qiiMn.nre.4lt)t.eeiffil.303. mm. 
6Mj6. iioiaqoaodonaiipcnGCaickiifnltcontraaus, dccu- 
jusnMunfic, foodecotenev liliiM id, quodmihi non 
necec» CSftibiprodcft» egononteneorfacercid , quodmi- 
hi non nocet , Sc tihijptodeft Ijuc erediiorit » cedJe Navnt. L 

fMff.demfu&l)ntitJtm*MtegAJnfri»cff^9Lmdl^ 

20X.n.\6.libS, 

HicdixicC^po!lJ.c.4.titJ*fervil.Aquied.m.4l. drjl.zvr/j* 
^irifrfgquodaquam, Quzalibi oritur, pollquaro cft ingtcfta 
tuiKluiii mcura, rcsulariter poftiim aivenere qnoainqQe 
voluero, cciarofivicinoinferiorilucrttroindcauteratttr, niC 



aliudobftcti quianontcncorcamvicinocenccdcre,ut]pr0k. 
^»dCin\KMntrffUu\62Ji.liji/q.ad2\ijt.^2. verficfd^exfne- i«ttextntinL\.\MudLJb»igJ*atjfaiMj^e^ltKkMJm 
iiSitircJH.i. l.\Ji.tMdJeS0%tuMmMBm«JmdIj§»t»dmiitm.7Jtil.. 
31 lccoiltflameaficpttvatain* poceftqwlibnia fiwadlfi- 4Ue.TjiajL6A'%f4Mm.iJbimiiU-.i£-.^' 
jBUt, &finiaqiiadifti flnoiio&s dnnaioddid fiicbcnrio- Obfetrag. qobd ferf iioncau e i M r criim per aquam nacu- 32 
«.dpaliter» ucl& ipfimofic» t.Pr»eiit»t»fJtS>dm,mf.anH. falieercarrenccm , modointcrcdleritaliquis uuu> quoin- 
itdJMeiitlnpUii,n.tj&ti.fJe l(er.tSvi/. qnodprandic, et- choaiofiifficic, aquam pjrfcflucre, & itsinttU^enduT eft 

Bart.inl.quifundum,ff.i/uemad. ferx>it.amitt. aliasaquaper 



iamfinovum moKn.linuni 11 foLionocc3t,'74/^foy«/.98 
V$l.l.tliem refert A:ha>..ttd Hart.in dJ.quominur , n.\.ff,deflu- 

23IMM. numinaenimptivnta pcrtincntadillos, qui propcab 
atraque partcprzdiapotFidcnc, iti, utquilibcc jus habcat 
niqoead mcdium vcrfusfuamripam, Aiex.dxonfc^oi.nu.^. 
libjSJb" conf.iQ4.n.2jib,2./tlhnnJo(otit.n.^.GrMjifc/or.c.^Ao. 

3j R.i.dr feq. ubietiaffidicit,quod non licerct avertcrcaquam 
in przjudicium aljonan«qaiibidcinp»dia,pQaidff^iquail- 
docorrcns, feu floawi «CBaMai a c » h t rHl ^m h i t i >* » 8 ift» 
ffJencqu. rtr. dem. 

34 Diciturverofluoien pobficaait qaandopcrpetud floic * 
niamfialiquandoinaliqaa paiieaani ardGcret: pciTttaai 



fc ipfam flucns non potclt induccrc praefcript loncm, vcl con- 
fuccudincm , C^otJefervit.rM/i.prad.c^. defer^vit. Aqu<td. 
n.2 5.eb- i7^er dJextum,itt l/fuifundum, Cjr in l.fi partemffM, 
tii. Quewiad/enKMputt. 

Obfcrva?. quod ad pracfcribcndam fcrvicutcm habentero J4 
caufamconcinuam, velquafi, i|on eft neccnTaria probatio 
icientiz, &pacientiKAdvcrfarii, quandois* qui Pnlcri'» 
bitfcrvicuccmhabcctitoloni, ut dccet JI4i^e»rdia»eLniHj», 
yjA-feq. PnditJnl.2jinm.\ixod.defervit.qnotn^rtCeMmtr: 
itb.jx.^jiiim.\6l.&/eq. ubietiamdicit, quod neqneeftafr 
fiempiobaiefiaenckai&pacienciaBaAdTerfiiriitaUacitnc 



Krd, qoaiidononomniteropore, ncqaia cesnpbfc oflir» deiflietBcioiie «leiTltote»^acaoc resad p riuinm ni ft». 

HOafiuit, /.l.$.i,j^/}»w.ir<ro.c«(/:i30^aK.l7.'pa(|. ^ ' 

nKinf>udCiriMc.c9ntrerv.^i.m.\6.6r ijJii.^. 
%$ Obfcrva 4. quoil nor. r 1 t , 11 -qu.Tm nafcentem in fuo 
pTzdiodivcrcerc, aut impciiirc , naan.Ioalizdiftaeaquidu- 
ccndzjuscx pado, fcu convcntionc , aut privile^io habcc , 
Thif.dcc.Z^^.n.^.^6.Ctepol.intraH. dc ieruit.ruji.pried.ci:''. 
J^.defcrvit.AquieJ.n.^\/^feq.\\h\ idcmdicit , fiquis pcr cciti- 
pus, cujusinuiimcmoria noncxcat, camdem aquam ad 

fuumfundumduxcrit, /'#r/f.v<.jn/./joc/j»rr, ^«i5wr<*f«<f , . „ . 

ff.dtaquMquot.& 0/li-u,Jibd»utd£MrtJ»t.fnomi»uTt ».l0.ff. dici\.JiMlbjUf^r0jcrSn2.p.A.frinejq.lJin.X, ubiaflcnt,q'uod. 
deflumin. ubi , quod aqnande pnblioo pcr agturo ddcen- de juteCaoonico in tali caui requinintar 40. anni . 
dctuemnonpoteit quisconita vetcremconfuctudinem di- Qjsrcs, anadpfzfcribendasfervitutesrequiracarl(tel>30 
venereadirrigandoshortosfuos, JlMlJniJtemlMpiUi,»j^ff. tiaubmini, vclfuiHciacfcicntia, &picientu vaifidli« vcl 
deRtrJivi/j6ri»i.^uodJifirvit. obi addic» food fia- cmphyieais? &c^iiifBcereqaidem lcieotian> de p«ien> 
atfqaaadagmmtaanaliaiidevenlc» ilbnaofiaTenoapoces, damvaflalU» Tdca|pb7ceats*dflliateiendo» ▼demphy- 
cnm tibinonprofit, dlemihinoceat, &itM ttnuit RotMdec. teofi: lcditcxtiilftieaoopr«jndicatardiredoOoinfalo»c.l. 



t«dit« ffrttxtuminl^pMrtem%\.ff.ShKmMd/trv.Mmit. 
^tmtkeHdm Rip.in cap. cum Ecctifin Sntrtnn , n.64.dt cmu/. 
pofflil propr. 

AdditCiepoil. defennt.urb.pr^d.c.xg. numcr.g. ibi Add. 55 
litM.Hondxonf.'jg.n.jo.<6r feq.lti»: i . Canccr. ubi (upra n. 163. 
6rjeq. quod fj prifcribcns , h.ibt:t citulum , non requiritur 
tcmpusimmcmoralulc , .id prilcriptioncmfcrvitutum dif- 
continuatum , lcd ccmpusordinarium,vidclicctdeceman- 
norum interprxlcnttb, Sc viginciinccr abfences, quicquid 



H»$.n.g,&/eq.p,4.tea.Recen. fubdcnsii.(i. quod irorocmo- 
rabilisconfundicur, quandoconAacdeinitioconceflioms : 
uicquid in contrariuin fentiant Ciriac.contr.^io. »«.15«;. & 

'tqJib.2.CaHCer.-var.lib.-;.c..l,.i;.Z '\o. (s-feq. \xo\ , tjuodpotcft 

Domjnusprzdiiaquamm liio&Mdo nalccnccmdivettcre * 
jtttmnB, ut 7iiM{pnie* 



laoopraji 

ubi£l.deimMflJtrttdii»/dSJtipJ»t.e»mEcclefidS»triHM , 

n.6j .de CMuf.ptff. & Propr. 

Obfcrva tJ. quod liccc aqua in roco fundo nafcatur, taircn 3 7 
fi contiriuofluatita , ut fccundilm nacuralcmcurfum fuum 
prodcilcpoliiC adufum pubiicumt tniic publioierit,ooa 
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Jo:Caroli Antonelli. Lib.IL 



^ivaca; rea»r>fluxasmtura1isa^«no{B)efletapcos»lbo- 
Mtn publicum > putiGinparvaquanilniefliitt» Autacunc 
aquactiamcontinuoflucnscenrccur privaca UKfi^ BM. 

38 ObfcTva^. quodadprzfcribcruiamrcrvicutem, quznon 
habcc quocididnum ufum utcndi rccjuiricur tcmpus duplica- 
tum , noc c(t Ipaiicm annorum20. inccrpr«fcntcs, Sc 40. 
inicrabri.ntL^ , dummodofcrvitus longa h.iheat intcrvalla , 
puta n mihi cpntclliflii utexfundo tuoliceacmihi aquam 
«ftivoccmporcduccre, vel unoanninAenfcvclaltcrnisan- 
nis,veljaKn(ibu8« Ififieyff.Siutntdd./trtfjmit, fecusciTtt > 
ubi foriiinbie^dtalMbcrccmccrvalh, putifiquisalterois 
diebusattc4W!tantam, vclnodlecanciim» velaltetnishorui 



quando Mvftlww ijpMiiMi » idMi dkMliim* flonfe 

quispro|iif«c> wiitteievviiinandiimtcenb iioa PoinU 
IK>* fluipntabaturDoniinusfundi) &coiiftitDttfcTvitutc(n 
iniplofundo: qoiatuncfcrvicuslic^tdircontinua prz&ri- 
biturftmiliterfpacio lO.velso.annorumconcurrcntc titulo* 
&L bona fidc, ncc cflct qeccflaria probatio fcicnt iat , & patien- 
tizadvcrfarii, cumintalicafu przfcribatur fcrvitus excm- 
plo immobilium contra ignorantem , Jo'. Fab.in J. «rywr co!. 

Inftit.dtaSion.quemrefert , (srfe^HiturBalb.loiocit. num. 
4.5. & i%.pertextuminl.fiego%.\.ff.dePubl. ubjquod pu- 
bliciana dacur pro fcrvitutibuspertraditionem connicucis » 
velperpatieaciam> pucafiquisperdomumfuam pafluseft* 
aq wdui&om cranflaci » ondetunc prxfcribiiur commui^ 
temporequiapnbJlctana» &przfcribcndi conditio a pad 



velunahora(}uocidieaquamducerepoflet: tuncenim fer- proccduncaflmn«iv^> Itgjeumt^miffMdjitml.dtPtiitiamiki 
TiRtKtiiNerabreMespirdcribicur, ut/itprs.diximM,&€tm' AMvk. 



Pdt etiimexd.l/ifaM»gf-& DJ>, 

39 Quzmquancotcmporc pnEfcribaturfcrritns tfanihmdt 

pertundum vicini, vclaliudradcnJianacancummodo die 
pcr quinquennium ' Kcfp. cjuod praifcribitur fpatio quacuor 
quinquenniorum , hoc cu 30.annis ti pcr d uta quatuor quin- 
qucnnianc «noquidcmdichujufmod: fcivitutcufusfucrit , 
l.fi».ff.tieftrTjit.ar aqii. 

40 Obfcrva 10. quod inccrdnilumdcitincrc, a^h«jucprivaro 
tunccomjJCtic, quandoadminuspcr jo.dics]urc fcrvituti'; 
quiscranhetitpcragrumahcriuseodcmanno» nonvi, ncc 

Wtn, itccprecarioy l.i.inprine.ff.de Jiin.aiiu^.privat.Spee. ^ ^ 

ii$tit.deC4J(/.Po/i.&pr^.§.privata,M.^.Jord,£iutM6.drver/. fcriptjoncfuIEcilccmpiK^a imioraaiaim Ixjnaflde ahC' 
iit.tAJit.iAJiprieferip.iu^\^. quctitiilo,pertextMeef.dtfiiMruif(i^eeffidH^eiuitdt 
Ai Oofervaii. ^uodaquapublica Ikatiinacinmincin pii» fre^/^. 



Obfervaitf. qnodad ptslcribcnclam fervicoteminpiar-^S 
diof cclcfizicmperre^urricurptsicripcio^aannorum , fi- 

cucinprzfcriptionc dominii: etiamiifcrviruslubcji cau- 
faro poncinuam ,ftctindum Inn.draJiof iv c.Jidilts^enti, pr(- 
fi:rip.Jialb.lococit.iifi.p..\.prin!:.qsi.\.niim.6. ubi cti.amdii;ic , 
quod fi ferviius llcdiltoncinua, rcquiritur tempui cujus . 
initu aiciiiotia non cxtat in contrariura , proiit pnvato : <juia 
non dcbcti::cplcfiainhocellcdctctiorisconditionis, quao) 
privatus. 

An vcro requirator citulosxn tali cafu ? ncgat BslbJoco cH, 
ubtdiciCf qaoddejmeG^nonicoin omniprz- 



iir«im> deiioiteflepublica, &efBciciir priwiiiiiii» QbKrv«i7. qnodfttyitnsaqoxdoAiis ftii)osaquz du-49 



ttfa>^4{NdHb«KdtMitl»'edaiafividnii«dktQfllc^^ cend«p (iaqualitprivata.&ducacuresprivacotfeuperlo- 

MaioebJetteihiie.f9fi- cumprivatum jurefervitutis, pncfctibkur cumbooa flde 



OKitr* ^AnMaQ^ioOLiivMif iiMt, 

/^,rew$ed.6.numer.9^.tb'/eqti. nid vicinodebeaturfervitus 
vrltalisaqua ab immemorabili ccmpnre dcHuxeritin prz> 
diumvicini, quia cunc pr^lumcrecurfirrvitus , mfupradi- 
ximni , BaldJn l.aquan, inpi inc.cod.de j<r~vit. Grat. difc.for.c. 
4iic. nnm.io. 

4* Obtcrva i2.quod fluminaquamvis publica quc^ad ufum , 
privaratamcnccnlcnturquoad propiieiatem carumCom- 
nHinicaturo, perquarumtcrrironaciefluunc, Bald.conf.jx. 
m.ij(!^i.iib.l.qMemrefert,&fafinturPirrnigl.eon/jcrim.4J^jtu. 
^^Jttf; ubicxhocinicrt, quodpotcftporomunicaaiiiidem 



fpaiio longi ccmporis abfquc ci tulo .- quia dicitur habcrc cau- 
fam contmuam , l.Z.uii^l.cr DD.cod.deServ.& a^.lfiquir 
diuturno , iT-/iJcrvitiir ■tAnd. fi vcro aqua fir pu',)ljLa j <S;Ju- 
caturcx pubiico, requiruur tjncum tcmpus, cujus initii 
memocianoncxcccincon:r,irium, leg.ufum aquie, ubigl.^ 
Bart,cod.deailu^dJib.\l.l«tc Balb. dcpricfcrip.in i.pJ^.princ, 
q..}.n.l. & fcq. 

Ciuzrti, quantoccmporcprxfcribacuraitioni confcflro-50 
ri«> &ncgatoriz,quscompctuntprofcrvitutc, &clibcrta- 
cc? Kefp.<^iodnfgacaiiadurat> dooecicrvitus ficlegicimi 



quod (ibi prodcfi , licct auferatlaeian vidnoy pr«fcripta: qoiaperpccferiptioiKm lervitutis ncccflkrtdei» 



iltintM$iriitl.l.iMdemefgmiit,ffjkaqm.flmuaTeti. 
a} : A diUtJitf locaatMt*».^, quoddifpoftito/.i.jS') Ne 
quid in fumine puilico , riperveefmtfiltr atomlittra^ua/tuat 

44(^r. procedii» quando» dcQovoedinciom» iieuemusfit , 

non autemquandoantiquumopiisfeuxdificium rencicur 
45 Obfervaij. quodfiiluvhiscurritinterduasCivttates» a- 

qua di comm unu pro indivifo proptcr concinuzaqux mo- 
tum ,iS>:cjuspctmutationcm.- icdalvcns dicommunis pro 
divifotanquam lui.i;'' Loiifinjns intc rduasCivitatL^ ad fnni- 
Iitudincm lapidiscxilicncisin conlinio, & infula: in tiumme 
naia:. uniccjuatlibccCivnaspcKcflutiaqua propaitc fa.ix- 
diiicando m IbloipfiusCivitatis: cotam autem a<)u.im uiur- 
parenon potcft , ita Baid.conf.jz.vot.i .Bart.iKtrad .de ^liu- 
•tM.S.aci^iritur Hobir,nttm^. Comxonf.2iyjuim..^lib.i. Boer, 
tOiff.24.niimer.i^. 6raliiapmdCiriitc.controt^f.i\62. numer. 
41. &/efHemtJibr.^. Peregriit.de f*r.fi/c. libr.'A.dt Aqmhtm^ 



cinguicurnegatoria>quarcompecicprotuendalibcrcacc$con- 
ieiforia verdpnElcribiCur 10. anois intcr prxfcnccs .- Hc 20. in- . 
terabfences> cata\xim.iJi^, JetrJmS.*qui,b^it.de Afiiom. 
BvtrJm repexjpervemitt de C^{fibj& MUapmd Bedb. i» d.2. p.^ 
triiiejf.-j,AitgJ»d.%.ieqmi,u.i^ ubiaddit» qnod vci» co»< 
leflbnadatur ncm cantiim adversiis Domionmfimdi lovicii- 
tis , fcdcciam contraquemlibct podeftxcm leif ^uemdi*. 
co tundo mco fci vicuccm dcbetc . 

Qyx-re5 2. iiuantotcroporcfcrvitusjam connituta tolla 5t 
tur ' Rcfp quod auc fcrvitushabct intcrvalla annorum.mcn- 
fium, vcl Dcbdomadarum cx torma conltitutionis fcrvicu- 
cisquoadufum , &tunc amittitur non utci^do pcr ipacium 
zo.annorumtamintcrprzfcntcs, quamintcrablcrKCS, auc 
nonbabecincervaIla> vellihabct, cafuntbrevioiis fpatii> 
pondlenwi» vrinoAkiro*j|(tanctoUicut|K»nutendofpa. 
iioio.annerttmiiKerpr«fcnces, &30. imcr ablcntcs, itd 
wr.fO. Ctepol,d*^ervit.mri.priedx.24jmJt. &iietattQi»immmit*r DD. 

tfi Obfcrva 14. qoodflaliRiimanr iowidaniifiicritt teoe- mtLfimiiflmxodJe Servit.6r aq.& inlfi/ktff^T 
dcmeaquajusprioriaOamlnildaculair» t^utM» 4. f»td 0»k.BtdSjepra/cripJnj.p.4.princxi.is.U» 



Jtexuno, infin.ffJeatqmir.rer. tlomi». nillperdccemannos 

aquzincubuiffcnt; nam fpattotancicemporis jusomncpci- 
vaii lolicrcrur ficuti pcr prarfcrtptioncm cumciculo, &bo- 
naiidc, JiaTt.de/Oveo,in%./tdvixtJi , & tradtuu ommer im 
S. & iuidtmii^tit,d»MtrJtoi/;Per^Jtfmr0i4,liM.tkJe 

yfquirn.iii. 

47 Otifcrvai";, tjuod quis allcgarctj ritulum fcrvitucis dif 
cominuz , iic probarct , lc luiiTc ufum Hrvimtc cx illa caufa 
fpatiodecemannorum mterprxfcnces, vd aa iixcrabfcn- 
ceSflcicBCc, &paticncc Advctfario> tunccxufuunciccm» 

Kispnrfuroiciuciiulusallcgacus, quamvisalicernon pro- 
iCv &illooafiiftfviciia oHcoatinua pnefcribitur fpatio 
Ipngieempoiifi MttwmHLldijitfim.ifol.i. ubi didt, quod 



nod 




1»tmemopiniomemCanoniftarum , & Legifisnmt , C0poll.de 

ferv.urb.pr^d,cap.\g.!^:im •'..i^-j. fubdcns, quod illudt-ui- 
pos> cujusmciDOijanoucxucm concratium> ccquiiuux > 



hzcproccduntinfervituceruiUca umplictcer» i)as anMCCi- 
tur pcr non ufum fola negligentia nonucentis temporc legi- 
timojuxtaprzdidtai fcdfcrvitu^urbana per non ufumfola 
ncgligencianonamittiturquovis tcmpore, nifi incervoiiac 
concrarium tacium prxfcrK-icniis liDCiCiicm^ifXM MMmvti 
Lhxc autem ]ura , ff.de Scrvit. urb,tn. ffr^ed. 

Anvcro in prxlcrihcnda hbcrcatc fcrvitutis rcquir-itur 
fcicntia, &patKniia Advcrlarii, Itcuc rcquiricurin prz- 
fcripcioncipfiusfervitutis? Refp.negativc ,qucmailmodum 
ncccxigiturticulus> lic^ciflaairacorbonafidcs>/^/Mnaib 
ff.i.ff. Qutm*dfiri.miiHJ*A»tMififr«iiii^4,fikiuit 
3. <b-/«f> 

Quzresi. anpolIicqtti«pr9(cfibefe»ocipftfiiliiiliabcmSV 
omlendinamio nlivillaia» ocviciitf oe^oetu ibi cmh 
ibaerrmotendinnm? iS&tVBatBaidJittiMtmtspitU, bti4» 

ffJe Rer.divi/.per l.fi qui/qmsm, f.de Diverj& tetmffmfir^» 
hoctamcn procedic, fivicinos prohibuerit , ne mofcnd^ 

niim contlrucrcnt , & illi acquicvcrintj tunccnmi atctnpO" 
ic pti>fubii4oais iocipit cuiructcjiipus prxictipciouis» 
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Dc Annis. Cap. LXXXII. 



MOM BMMprmferMH,p.i.frmJlX. gbi«iamdicit,quod 
cx caufi publicae utiliutispoccritinfiinsi calisfcrvitu5,«i|od 
quis folus habcat molcnjiiiuro , ptr i.fin.ff.dc ufncap. & 
m fin.ccd.dtStrx»t. 

%3 Anvcrois, <jui cx Principis rcfcripto folujpluribus an- 
ntshabuitmolcndinum, alicrumcodcmjutcuti prohibcrc 
poUii? H.dp.aihrmaavc, ar^g.l^fiqui/quam ,fde Diver/.& 
tempor.prtejcTip^lof.communittr recepta in l.fin.ver.datam ex- 
*epti«iumffJtMjuc«p.Ute Balb.depr^fcrip in ^.p.^.princ.qu.6. 
N.ia(^Il. ubidicit, quod poteltquis ra:u>n.- poilcniuiiii 
•nibtber«iuviguioncfi)> & pifcationcm uuiis, <Sc Humi- 
-ais* lluaBaliisnobisfunt coniinuniade]utcgcntium,/='r<»i<r. 
#f «U«MW.ifm.S I lM.2.'UrJtll.coHclj6l.in wrj^difieMrt nu. 
•^4. naiiciilmpoceftaliusaufcrrclucruineis qui exPriiici> 

' nt«d»iMOiQoIc|ldtniijnoriiTidconfii:uxi(, wnqititBart. 
4mlltietiumttn:i.S- J.fjefimmin.ptr ttxtnm im /^.2. i.mti it i. 



. t6} 

^4 fif0t^wtioiit$B 



»3 

2S 



19 Mtrttia ^ 

3a jmtitidiUmi» umim dnmi Ikalmm mmnMjt 

<ir 2j. ■ • 

/iHboctempiitnKrmtiftmi» &ipt»miid. 
TtmporaliaadeigtiuUmtt ftirtmutfim$0dt»t^imimmt 

declarat11r1t.26.6rvj. 

fiiiHr teneturproponerecfuerelaminofficiq/f teflMmtflti »«- 
tra quinquenns:im , q uo elapfo excluditMT etiam a jnre ex- 
cipiendi . 

29 yldioiniuriarum annoprirfcribitur . declaratur , tjrlimi' 

taturiuio. 

30 ^andocompttataiiio iniurianimpratoria, & qHMtdo 

atiio civUit. 

3t i^uandoagitiirpervimitmuif$iMir t a&ir injitriaritmeft 

perpetu» . 



36 Quando Fij 



^.Ntqiudmlocopubl. prxfeicia fiOMlcaiUaiiin jpaflaleric 32 RtUqMteiaiamtttifvitet, fHMt» irimi t i t difciiidunt , nfqu* 

* = ' Mdjo.mm9rtUnrmU. 

^^fd^ ^fli^^Jfii^jijd^^iJ^ ^^jBJO^^JttPP ^^h^rkmCb^^ ^P^^c^^^^ ^^fltf^^ ^ 

34 HodiiconffcmiobonoriimfiMmstfifrtUrpumiiimlmbm 
l^femaieftatirDivhur, t^hutnsiut. 

nr a^ii csntratertium fub pr^textu ,quor{ bona 
tliifuerintinjr.-iudemconcefja, agere debet inira artnum 
titilem, cuju I loco daiur hodii quadrininium . 
37 yf», &quandoAcciffMorpeffitrepetereacciifdUimt/!fiit 

fpmrsHt sUIUamtPrim^ mrM»mkm, 

C A P U T LXXXIL 

^> & fmmto ttmport mt ^fin lmm «r JW— . 
Im fntfirHanttir . 

COiiMmiaiseft coQclQfio, qvod. inciiniaifaiif ja» io* t 
cnfanili regnlatiter fpatio viginti aimotmii pniferibi- 

tur, l.querela , cod.adl.Com.de faif.Clar.tn Prafixrim.S.fin. 
qu.% I Jn princBalb.de pra'fcrip.in .^par.^.prittc.qu.l. Loeittek 
de Qiurjt.)udic.infp.y>imn.i>io.Tbefaur. dec.ioE. infin. ubi 
dicii, quuJil{i20. jiiniUinccontinui, &curriinc i.:;noraiv 
ti, Ifcdfc.jS.num.^. ubiaddit, quodomnisadio hllalisvi- 
ccnniotxnngurur , cciamconcra ti(c\un Kom. K.clcfi* , 
Pctc^r. de j nr .fiic.iib .6 .tit .'it.num.i,'^.G afp. Anton.T htfaur. ad 
did.dec.20iS. T^yiiMr . ubi > <}uod poli 20. anno5dcIin<]uen8 
clt omninoabfolvcndusabomniinquintionc, &p;nadeli* 
iXi: ouod quidem procedit , five procedaturadquerelam > 
Sc inftaatianifartis, fivccxofEcio, Ptr^rlit.bidiS.libr.6. 
tit.9jimm.i$j^JeqJirmiglMiffxrimim. 13$ jwm. loX^Mbmll.r^ 
crimin.caf.9ijmfi.y^.& l^.lmiJtrdmtJSlmaArJivtrfM.t^ 
tit.M.depreffimf. mmur.iyj.^/tq. nbiaiUtt, quodJodSK 
pollhuiufmodicenipusdelinquemesveicai», nuu^, iieiiii» s 
queagit, & dccapicanduscfi , fireum punimit: <)U(xl in* 
tclligc , (i rcus pcxfctiptionis hu)ufraodj exccpttoncm oppo- 
fucric : nam ca non oppofita potcfl Judcx in caufa procciic- 
rc ad (.ondemnationcm cciam tranfa^hs 20. annis , fecundnni 
Baii>.;Ic /rrf-. i. 1 ip.in -^.p.ir.^. princiP. qu.2. num.g. f^Z'. rel.num 
in SVKtagm. opin.cwmmu. tit.de falj.capitul.^. DerJ.idemqiie vi' 
demur: quiinv i;i hoc vccior viJcatur concrajia f^iitentil 
Aiar/il. conf..\6. numer.io. drfequ. quemrejert, <sr fequttur 
Tlfefaur.dec.2oi.ntimu^. ubi, quodincriminalibus ipfbjo- 
rccclTataccuiaiio, &ia^ttiikio,iti*a£ptocefliis,?elcoii« 
fediofa^lafitaaUa ctianifiae oppolkioae» fle CMepdone 
pcnfcttpcionis . 

Hajafinodi veroprafcripcio adie commiffi criminis , { 
noaautcmadielcieiuin cunereindpit, leg^eoiLdeDel. 
mutJtg.mdmUir. €td.mdlmjmi.dtmdmlt. l^.Mmriti» i./tx 



-ipatio tanti temporis, cujus inlrii aieniiMCitnoaextac ta 
tratium , leg.ufi$m aqu»r , ubielof.tod. dt /tqnsduS.libr.u. 

<juamviscontrarium tcncat Alexand.comf.l9.\.n.i.^feqJibAl' 
jtofientbal.de feud.cap.<y.concl.2i.j.n.i.&.\. ubidicit, quodin 
lundopioprio, fcuprivatopotcll iiuisraolcndinumatdifica- 
rcctiamcumdctrimcntoccrm, fului^^nj ,m».S- quoJinflu- 
mincpublicoicadcmuminvitoakcio inolarncxcruclam ibi 
iiabcncc, novam atdificarc pcimillumcll, ii ucriquc a]ua 
fiiOiciai : linminus prior, quiUcit<; «diHcavit, poflcrio- 
rempiohibcrcpotett, fccusliillicicc, C*pol.dtfervit.urb. 
fT4edx.\QMfmtnMAj/ttdtftr-tAjm^fTmd*A^/trvit.aqu*' 
eiu£l.num.4^ 

J4 Qgnresd. ^antotempotepnefcribaturferrituslumiois? 

fUip.<luoa prafcribitur fpatio 10. annorum imerprnlentes, 

tt aa inccf abfcntcs : IwcaiimiciTitniliabetcattfamconti- 

iUMni> CDmfcmpcr fltinqfo aftualiicr> &potentialitcr , 
' accadejns ufum ndum homin is icquiiatnr> d.lxMDD. 

cod. dtServU. Undequi habccpcr tanram temporisfeiN* 
y> ftraminparictccommuni, nonpotcfi amplius moleftari , 

pr.efcrtim (i aliundL- iiab^rc non poccft lurocn , l.^%.idt.cod. 

etefcrun.Cjrpol.de Servi:.ui b.prad.c. i9.m,4.RimJumxonf..^z i . 

j^43. 5c.cj7-/'f . voI.^.Bet o.coKf. 1 3 2 .n.j.vr feqJib.j. Tufc.prad. 

COIKLltt.E.CCIIcL ;7.>;.2G. quor rtj :rl C:.triin.cOnti WV.fi^r.c.^OJI. 

ao.Cryef.W.i.lubJtiis,':.!^. quoJ licct poJic viciiius in iuo , 
TclcommuniinuroadliLncuaixJificarc, t.iini.n id non pro 
ceditt lipa^lo, velprarlcnptionctnJuda (iccuncraiia fcr- 
vitUS, pertextum inl.cumeo,l.lmptraiorer,lJntirferziitMter, 
ff.defer^t.urb.pried. quodcomagispioccdcrct, quandotc- 
ncllraluccm prxbcrctfcalx domus vicinj: noneiiim licei 
sdificaieolHcicndo luminifcaiz, ctiamli fcrvitus non fu 
Confticuta, Mt.^o1k/1nton.di ButJmt.fin.cod. deSrrvit.trad. 
Cirpol.tLtrJefervit.mrb.pretd.c.iQji.J^vtrfDedmo&t.Cisrl. 
^^ubifupraii.2i.&ftf. uoicciamdicit, quodin przfcrilieii> 
daf<;rvicucciuminum, rclalialiiaTituua flirm a i i T Anon re» 
^uuiturufus piobibiuo. 

S M Jti A R I 'V AI. 

1 bicriminibur jur accufandi fpalio 20. annorum priejcri- 
bitur , quibur clapfis Judex reiim punirc non poitjl , de- 
claratur numer,2. limitatur numtr.y 6.9. IQ. i7.lb.22. 
cr 29. 

3 Qnandohuii^modipreefcriptioincipisteurTtrt. 

4 ^(uaitdoimlirpraf/eriptiointermmpmim. 

J^tpummd^Htifumum ditemtmr. 
AitUidtlUHnitromrAmt iidummm fmmti propter iBmmr. 



9 Mmtimm 



ur potefl pmmlri0imm poft io.ammot . 



10 DtB&memmirmumfuenmofraferibumur, «■ quimdmimd» menjium, gMMudJi$AdidMrXAmt,diSiJ^V. v^ffidUB 
ptmhuimfiHO^qnmquemmmm: limutMmrm.tjMrtlt' eu^ro . 

liKcrrumpicurtamcncalisprzrcripcio, fiincrapraedi^lum 4 

tcmpus Accufatoiqueiclam inituuit, vclfifcus, iScco in- 

io Inquiiitioncrn ibrmavi: , l.l.ubigloff. 



II Adulteriumquaniotemportfn^fiaihllmrt ^fuSBlh eur 

rjt btec pr^fcriplio . 
la 'Vxoy pTOpter adullerium amtttk dlltm» & d t m i ri t mtm 

projtrriiupii.ir, {jrn.lj, 

jln h^rcr > < .id txcludendam iixorem M r ^tt it iltudt' 
ti, utipofji: exceptieneaduiterii , ibid. 

13 Qnibnraccufatio de adulterio boiiie permiSafit. 

14 AniHtrimneaduUtriifroctdi pojfit ex officio . 

15 Simulitr aduUtrmludtmjfiUot exeodem matrimonio,dor. 



fiantc Judcx cx oliicio Inquiiitioncrn ibrmavi: , 1.2. i. 
Cr DD.coduieexhib.reJc./iart.communiterrecepturinl.nalura- 
liter, injin.ff.de ufucap. ubiJicic, <^uoJ ad id non icquiiicur 
citaiio , ncc licis cunccibcio, fe J fou libcUi porte<^to, Balb. 
Uco cit.d.q.Z.in Jin. 

Limiui. principalcroconclufionem, quando delidum ] 
cft noiotium, vcladcftctconfeiQo partis: namtunc reos 



t^doHMio propttrmuftfmt ey^demfiUt tffiiemtur» dr noneirctomnin6abfblvendus,fcdinaliquammicioren>8e 

nonmarito, dr qumido id prtttdm . pcCTi ni » ri * m pynam condemnandus , fttnndumTb^amJl m, 

16 ytnvidmttfiufrumeummiUuumidttatdetem. aoBjwnn^. nbidicic,qaodtamDmitiil5quispuiiicnr>qaa»- 

17 Stuprmmemmtd, mdtdttrkmmtmmintaflu , raptur ,&Ji' colongiaseftlapfbmtempus adelidlo: contiariun tanKB' 

dmmnsferfamittetmfmrl, tr-fmturi ptigunt . fLmiunt remigl.CabaU.&Jord. ktkfiifnteit, obl cAmVC ■ 

18 DtUSmdtlurecanomieomnltoumqmmmttmpi t prafcritmM' nuoddilfoCiuod.l.juenUi, Uxom inM i 

tmri deelaraturn.\g.iirioJhmtmmrmAU noiotiis. 
JktmU. de Ttmfort. L S 
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4 L.muai. in dcIiiflisit:ociorfcus,Cvcatrociflirais ■ in his 
cnim non habcc locum rrjcfcripcio I utpofl ^W-f /f/. inl.qui 
^ttMfttnf.tidl.Comtljie fstfis, tradit Thejaur.diti. 
d«cMLn,\^vrdM£UAr.\^hM^Mim.^. atrociora autetn 

7 detUbdicamiir* ^qoioiMla» Terftatnmmiinponicpf* 
iKun grariorem > ^uamrimplicismortisin ipfogencrc mor- 
tist putdquiajubcat, rcosignccomburi, vclinlruflafcin- 
dt: taliafunt crinim Mnicidii* aflafitnii* iiBrefit* &»• 

MiStnm&c. 

8- Noandomtamen eft, qaodlicctinatrodoribui ^ifiii 
accufaiiofcmpcrciurct, minuiturtamcn poenapropterdin^ 
camttatem ccmporis , IJtJimttMo , »ti DD.fflde P^eH.^r trad, 
7'ht/.dec.76Jfolf.iniituieAeciif.num.JoJordan.lcco {ii.nu.;)<i. 
ubiaddit, quodinomnibu$dc!i(3is pollilcccaniuni minui- 
turpccna. 

9 Ltmitaj. ubilatafu:: fcntcncia: nam dicla przfcriptio 
, procedictancumana accufationcm, vclinquificionemj un- 

derciisjamcondemnatiiippuftpuniri ctiam poftjo.annos 
alatafentcntia, fipemmat intortiisCuriz, five conde- 
■aitttusfberitad poenam corporalem» five pecuniariam » 
JSart.inl.Jidiutino,ffj£ePeendmtiCskM. ir^fotaMm,aipl^ 

10 liaiiia^. inftupro,tncefttitlenoctaiejltadiil(eiSa*h{C 
cnimd«lifltrfgiilafkcr<|UMHacniii ^p»lopt»fcribiimar» at 
^ABHfAeMM.VLFmhiMhtfts)tJuim*wm. i.f .la iiir.1 i. 
tb- *liot dixii RotuUe. $ 5 ^^ttr.y ttm.X. Rtiail. yirmigL cotif. 
crim.igj.num.Q.Jordanlococit.ntim.lS^iJ&ft^. ubi etiamdi- 
cit , qijod I liji^lrnodi cjuincjutnnium incipit ab ultimoaftu, 
<]uantio4c!ictum longotcmporc hnt continuatum , ^ hanc 
eiu mdgt! commnntmteJiatmrCaial.ln fuir rf'o!,cr!m.caf.j. ubi 
fuUiii , tjuod ijuando imputaciocflcc <lc uno piscilo aiflu v c- 
ncrco, & non contlarcuit: rcitcraiioncc)ufdcindclu1i,tunc 
abilloaduccmpusincipiccurrcrc ,' &dcaduiccriocltt;A(tMj- 
inl.adulier, cod.adlJnI.de/fdult. cujusdifpofitio procedit 

itrcfpcduadulteriaccoAndi, wd.Ric.incoUt£i. dte.ii6.par. 
l.LocateUjMfiiprmit^p.^.n.i^g. namrcfpc^ adultcrxcol- 
litur jioccrimcnfpacioiexmenfjumutilium, quorum duo 
.markodaixurjurcmarici, &quacuorjurecxtranci, l.mari- 
titffixmmifiitmt&iitHjMWr^mai^ettgiadLJul. deA- 
jm Um n t mk i ^^iU^tfjmvir. imretxtrtmri» etijeod. & 
ttotMtCmntr, «ur^.XAA nbietiaindicitj ^iiod tale 
tempuscorticadieBodw: contraiiumtanen innoctenuit 
f l.in d.lfg. AJMlter,iMr.accnfdriteed.adlJulJe/1dMli.vbidi- 
cit, quad hujufmodi mcnfcs computanturadic coramiffi 
criminrs. 

J3 Obfctva camcn , quod licct uxor proptcr aduUcrium amit- 
■ tatdotcm, donationcmproptcrnuptias, l.co'ifenfM,%.hrc 
ttifiiMr,6r mutteT,cod.de Rtpud. .tamcn fi maritus nonaccu- 
&vitin vitafuauxorero , nonpollunt i^xrcdcs maritiad iU 
lamexclndendaro a rcpctitione dotis opponcrc cxccptioncm 
-adoltcrii» l^.rei\udicattt,ff.h4trtdi,utiglo(}.rsrDD. ff.folmt. 
mKlhl T/ii I 111 titMe Fxcept.%. dido dt dilatoriit , M.27. dr iii 
iMJitJl. & alUcommuniter , quia fi tacuit de(un£his, & cjuB 
.JlMCStaccrcdcbct» lcg.fin.cod.de reviK. domttt. nifi marttus 
virentmotesaxorisimprobaflcc , ut^uia eamexpulic pro- 
fccradoltetittm'* lic^aoiiacca&vent: «uiatoncejas hs- 
mpoceft ori exceptioneadalterij » jUmtJm Ijrufndiciatit m. 
^."verf.limita tamtn,ff.fol. matr. 
23 Obfcrva 2. quodaccufatiodcadulccrioltodic eftcantum 
perroinamarico, patri,frairi ,patruo,& avunculo, / ,11»- 
■l^tAtadulterii ,uhi liart.cod.adl.. Jul.de Aduit. &idcoui hoc 
criminc mm potcft proccdi cx ofticio ot latius diximur in tr. 
de Ke^im.EcchfFt)if.p.2.lib.6.c.ult. ni(i vcladuitcfium cilcc 
noiuiiuni, velmaricus, aucaliuscx fupradt^iisuxorcin dc 
adultcnoqucrclavcric , &poitca aqucrcla dciticcric, quia 
tuncpotcricjudex cx olTicioproccdcrc, Grammat.deciJ.x\, 
immer.^A&J, uiicitat /fndr, deJ/ern. tnconfiii.Regni. bm» 
muiHiiatem, 

15 Obliemj. «ygadfinMiUer adnltera habeat filios ex eodem 
' 1» & dcHMio propccr nuptias c)ufdem filii 

_r» imP i B gi it Ot %Mitv»ri^mihmMi tmfjidta- 
y.jtiiSMliejmtitJarAii^jmmmiitdltrrKepta in cap.i. 
"Vrr.recrperettUt Ht.HOnconte/i. quod intelligcnduni Cil, poft- 
quammacctdeccilcric, namcavivafiliinonlKibcncfacuha- 
lcmvendicanJidorc.li, C<l.Hug.cot^.i^.n.^. Bald.inleg.hac 
edif}ali,cod.de fecund.r.i fi quor refert Canctr. "Var.p. l .ir.9 7iw. 
135. <']uodprobacUi ex (!.][. qiriit 'verJtplurimatJiif/ifiUoi ha- 
beat , foloufumulier fruatur ,ciur.jli6ni. proprietaiejecundum 
legtifiiiis jei-uanda . 

16 An vcro vkiua ftuprurai.ommitiens amictatdotcm ' llc- 
li)o:Hi. uuudfiftuptumcummittatincraannuroluAus, lunc 
4U»cmaoutitt.- ncuslipcMftannum toftusj jOcist.imr^A. 



prafump.9jmm,$, A-iuii^mmnfiHCdiim.vtrf.ix^jf. 

num.lj^. 

Obicrva^. quodftuprumcum vi, adulccrium cum in-S7 
caftu, raptus,& fodomiadcjurepcrpccu6accufari,acpa- 
niri poflunt nulla praefcripcioncobftantc , Ai^alJm ■ver.jff. 
faffiniMm,H.% 0 , l^ m ttU Jjmfp,^Ji.viiji6icits* F«nkf.ia»r. 
iS,6r i9.BalmrdjUi€UmrM.ii,m,%j6rfe^.GmtiK^defaif^m.t. 
diftaifAJtAJUj^. Wfnmdeconfiieiadme Jodioet tn hqjof^ 
.nbdideUAisnoapioecdant» idfiadinftanriam Mitisvim 
paflk» vclniCd cl i nq ncn i ctinflagranticapti fiicnnt. 

Limita^. utdi^cooctuGonon procMatde )ureCano-t8 
nico, fccundumquoddcliifla nullo unquam tcmporc prz- 
fcribuntur , Bonacof.relat. in .^yntag. opiH.eommun.iit.de Cri- 
rr.ii: df Artitixap.lZ.tjerf.crimiria , uhi tffiatur de communi , 
Balb.de priefcrip.in .^.par..^.princ.q. 2 num.i\.Bofi.in tit.de acctif. 
num.yC. 

Hoc tamcn intelliKcndum cf( cjuoad poenas fpirituales ."19 
nam Iitct maritus elaplo Quinqucnnio non pofltc accufare 
uxorcmdeadulterioquoad poenam kg:i\em,dJ,j/dmtttrxotL 
dull.JttUejfdtdt. potcftumcnagcrc quandocmiqae adle> 
parationcmtliori, quzpfnafpiricualisccnfecur, utpoftjp/. 
«IC.«dSweii(rr , tttr.pcenittntia J3 .f .2. dicit Crmvel, de jtntiqm. 
imfjfmf^JiMtitma ijtafinjularitmit iiam.g8. PtrmJt 
Jmr,0LaiAtiiJIJtmm.^, Bali.tecoeit. Item intdOigendam 
Cftlnctiinilljbasimpcdiaitibusbencficiirctenttonem, five)0 
oedinisfiifoepti execntioiien , ctiam poft pcraaain p^ ni> 
tentiam, qualeefthomicidium, &ftmonia inordinc, vel 
t>cneficiocommina, utincJnquiJttionir,ubiBMtr.Abb. Imol, 
^alii, deaccufat. 

In aliib vcru criminibus, quar ordiniscxicutioncm , auc2i 
bcnctkii rctcntionera nonimpcdiunt , currit prarfcriptio a 
lurcciviUinducta, quia lex civilisnon repcritur corrc(iiain 
hocpcrjusCanonicum , \it^o({Boer.dtc.l6.n.'].Farin. f.io. 
de hquifit.num.iz. NoittxonJ.lQ6.n.l0.^feq. rijolvitjoad.d, 
ii6.i^il.2A.H.jjoA- feq. 

Dmita <$.in a£lionedcdolo:hzcenim bicnniotantiunda*i2 
rac:quod quidcmbicnnium numeraturadie dolicommifii» 
dJfin.Cdedol. maL &curritcciamabfenci&inioianti( IK^ 
tradunt DDJbld, ubi cciam nount ,qiiod hsec ainiodebetiii* 
tra bicnniiimmoTeri» &teTminari , aliis ipfo toUitur. * 

Quantaravenftadoommodumcxdob percepcum, tamH 
cootradolofumi quamcomraeioshzrcdero dacur»ftio in 
faflum, qu2 30.annisdurac» t.itmfmeti.fimjMgL ff.dtdtt. 
Specin titJedoLir contMmac,i.lJu6. 

ExccptioitemdedolopcTpccuaefi: nam temporalia ad2J 
agcnJum, pcrpciua funt ad cxcipicndum, l.pure,%.ult.ffAe 
dd.exccp./f tib.ubiftipra in.^.p.c^.princ.q.2.n.y. uDl dicit, quod 
pc;;K'tuo poti.ft c.xcipi dc falfo , JordJib.i^.tit.ii.deda!. fJr 
co>i:iimac.n.\6. fubdcns, quod ifta piTpctuitas concluditur 
Ipaiio }0. annorum . 

Hzctaracnrcgulaproccdic, quandojuscxcipiendi nonatf 
fundacurprincipaliccrfuper jurcagcndi, fcdfupcralia z- 
^uitacc, cunccnimpcrpciu6durac>ucfupradiximus; fccus 
cilbt» fi)usaliquodcftct propanendnm infracenum tcm- 
pos : quia in taii cafu non audicur quis eo terroino elapfo nd 
perviamquidemexccptionis.- undc fi ftatucum prxfigac de- 
ccm dies ad proponcndamnutliiatemfeiiMmi«»noopotetit 
quispofl lapfum hujufmodieeiminamexciperedemiUiicte» 
aliascludcrctur d ifpoficiollatud , ut ex leg.qMafitMm , i.in do- 
lo.f.de PecM.legfiintra,codJtmommmmer.pecMn. leg.Papinia. 27 
nut,a. /ifi!iut,ff'.de inoff. ttfiam. & l^. met non i § exemplo ,ff. 
Ex qiiib. caiif.ma. probat. Papitn. in form. execut.fenten.diffi- 
n/r.f .i nifm.i i.cxquoinicrturquodcum filiustcncaturpro- 28 
poncic>|ucrclam inofficiofi tcftamcnci intraquinqucnnium, 
juxta ifg Jiquitfiliumcod.de inaff.iefiam. cotcmporc clapfo 
czcluditurcciama)ureexcipieodii ixtdJordan,iA.i^.titML 
ijje Except.nMm.i2<xpi rt tiitm m imd.L Ptiflm hmmr , f./Fj^ 
timttffJe buffj^tam. 

Uiniuy. inaiAioneInjBiitmm»<ni«annoprcfcribitur,2^ 
imntmttKtmm iml^j Sm tm « mro i Vtf ,cod.de Mur, quodquidem 

Eoeeditinifiioacinjuriaromprzcoria: nam aAio civilisjo 
aciojacnooramtolUcur, uc poft Fofjo cf . rf if.to. «.23. <y 
24M0tJtrtLdiSM.i4.tii.24.m.36i,verf.f mtH mi im, Aftio ao- 
tcm ctvilis competit io cafibus enuraeratt»» ItgMC C «wmiB% 
inprincip.ff.de In}Mr. vidcticctfiquisfe pulfatom, veibcft- 
tumvc , vcldomum fujni vi incroicjm cHcdicat; prztoria 
verocompaic inaluicalibus injutiarum, ui obfervaijord, 
ibid.Baib.dc pra-U-rip in4.p4.princ.q.2.n.6. Vrrf. txquoinfert 
(irf. fubdcns, quodquindo aftio injurijrumcft civilij , 
tunc cjui Jchocriminaliiduiat 2a annis. 

Notandum taroen cft,quod quando aRiiur pcr viara cxcc- jx 
ptionis , aflio injuriatum cft pcrpctua ,Gtnutnf. m Vrax.Ar» 
(l^.eAiM.-JjMdtmtMmt.imcMmqfatiirdnfim.txtwim. 

No- 
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DeAnnis. Cap.LXXXIIL 



J2 Notsnduma. ^ood rdiqusa£liones civilcs, quzex cri- 
iiiinL Llcfccndunc, ufqucad jo.annasdurant, Ign.inltg.i» 
cognftiom y PoftnmmM%^. ad SyU*».QUr.in $./£ii.f «.5 x.imj. 

luttr . 

II NocaRduniKiCi&« ^uodad coafiftadoncuibonorum in 
<lelkitt« iA^ulbgtmKPCBiu ftacakur, proccdipotca in> 
traiden ttui^rit ^anuai* 9110 delin4)ucnspuniri poteft 
auiaiinreasimiaquin^ucnniumi ycUo.annos, vclpci- 
penid corporalitcr poQicpuniri, bonaeciamcjusdum vi» 
^iotraqMndcoi tcrminum vidcnturpoile coDfilcaii» ot 
eol^ilurmediSmiig.fuertU,coJ.Mllig. C9rHJeff^J.l.%./k. 
ff^od.l.ApoftMarum, codJe ApoftatJjmaiHiStmMkDruerf. 
<3r tempor.f>rie/cr.gloJjnl.fiquitdefitnSimtCOi^amjHtJe /4po- 
Jist.bom cnim func acccfloriaad pcrfonatn» gkfJme.fin.-ver. 
hei-etici, deprtejcrip.in 6. fcd poft mortcm rei accufatio quo- 
a.l hanccflfedumconfilc itioni bonorumquinQuennio prx- 
lcribit u r , l.fiqiis drfurxiu m , iibi^l.coii.de ApCffint.d.iegJnc»- 
gmtionf, tf.nd .SyU.tn. \- K3 intcilj^cnda fuixflixduciinillin 
dJrJe Regim.£ccle/.£pifc.lii.6.c.ali.n. 14. 

94 Hodit vetopertutdMnsddmnatortim, cod.df Soi.pr^fy. 
fnMara gft conlifcacio bonorumprztcrquam in criminc Ixfz 
m^eftttisDivinx, &humanC| Snlicinl.ixod. deBon.eor. 
fmim«ftjSk' etuifejCmMLrefoljerim.ee(f. xjjJt. 18. BtS' tmtit. de 
ffeji.si.Soe^mmjwf.jijt.i.lii.z.^mmt^miPmgr. itjmr. 
/ireJikSJlMtM.}7JiUdeccmmmmi. i, * 

95 ObiesTa miimi *iw>d licet dejuie dvfli coafifcatio- poft 
ffiortcmRcifieriaonMffiMHiiiUta fuiiraBenniiim » die 
morcisderunQtetiaaimenadnBlalcaMjemtitDiTiiw» & 
liuroans» ntfnPrMSseamne: deJuretamcnCanonicoincri- 
minc I *^ roajcftatis Dt vinz ponunt bona hxrcricorum con 
fifcari intri 40.annospoft corummortem, Mtproiat textut 
incdp.fin.depr^fcrip.inO. ubi yofleffor bonorura hzrctic» 
noncthucusnifi capcr^o. annospoltmortcm cjufdemhi- 
retici poflcderil , fer qnem textnm ita po/t FmrimjUS. qm.Kxm 
mmm.%9. & </i ii >»«i i tfJ «wtoailil'.lf ^ . 1 4. wiWJTa. &/ln.&. 

35 Obiierira 3. quod quando Fifcus ^tcontra tettiimr fiib 
pnttexcu , qucxlbonaillifuerincialtaiidemoonccfla , age- 
lidebctintraannuni uulcm, cujutlooo dacorhodic ^ua- 
dricimiaro» FmrimmeMDtU&.irfmm.q^. qnemr^erttdtm 
ymri.hi»fnxiimiat.itmmt.yj9.ptrUiitmmtiml^.i.ff, Qm^m 
frmidJCrrik&e. 

37 Noandttm^. qaodfil^goienlii abolitioex Principts 
ordinattonc propter vi^loriaincoanainimicos, vcl ob aliam 
caufam Accufacor inrra jo.diesutilescompucandos ab ulci- 
madiegcncralis abolicionis pocclf rcpctcrc accufacLim , cjui- 
buscIaplQsampiius non auditur /. i .uhi DD.co4.de Gtntr. abo- 
lit.SpecJn titjie aio!il.& pur^.ii.^. i.n.i .Jord.ii.lib. l.\Jit.2;^. de 
frttfcripjt.l^l. fivcroicusiioii crataccufjtuitcmporc, «juo 
publicaabolitio fupcrvcnit, cafinicactiampoft jadicsac- 
colatiiionprobibctarj ^.emmtottmpon, eodMd.tUJ» Gt- 
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C A P U T IXXXIIL 



REfp. quod licct de legitima rcgulariter fubducatur i 
omnc gravamen conditionis , vcl tcmporis &c. Lqno- 
miam imfriormnr , nUBmrtjeodJeimt^.teflmm. hoc camen ill> % 
tdligitur» quando idfieret inodinmfilii» fixtis fic ^^ ns 



I VelegitimmfiiUmdtmrommimrr m ttmi m t t miHl ii mk f twf 
temporit &e. declarmtnr miimm t f »3. 

4 Pater prohibere poteft filio o Ni mm ih mtmttgitimm ad tt rt mm 
temput, bocejl uftjueadannofl^.tb-n.^. 

6 Adnltnr non cogitnr e/ie/ni Cmrmtort ttiam dato a Patrt . 

7 Mdfiox/Utmtofrm m^ Mimm ^ T i fc iftmm «s- 

nSm exeefflt. 

t An f^int ita probibitu! poffit interim ttftmiifmftfoMmmm 

•volnntatemdiJpo/ure , &n.g. & 10. 
9 Etanp(ffitalienareinc^uttectf[itatit . 

10 yerbum , S/pomirot nferrifoteft etiam ad i^itntionem 

h^ertdit. 

11 Sinid/irelinonmtmr mttmnttldeirtmm tempnrpro Itgiti- 

mm > &pM illmdtmdimnt^km nSmqnatmr. 
«1 MU^dfij^m^^^mya* mm«rm mfmj^ fmrit ommi^ 

0utmixirmmiot . 

||| Quid/fpattr fitio aJia bona idtra Irgitimamrdiquit tmm 
t.vpre(}a prohibitione aliertationif etiam quoiSii borta debita 
prolegiiima, c? /» !'?. 

16 AnttP" quando pojjint hxrtder deveuiri ad difi/ionem hare- 

ditatie probibiiam a ti/latort . 

17 S^immdoprmmittmtmrmiitmmtiormrmmprebiiitmrmm. 



AtHmM. d* Tmpon, 



COniniadum» otdieitglJUdmi»virjolUmtmr,fM 
rtt wm wtor>Sf iMw»<r. Hincpaterprohibere poceftaHe* § 
aadonemlcgiiiauiadGeicamCempus, quiapncranumrtalit 
pcohibitiofadainiKiUiacemfilU» Dil^dearjeftan.titnl.6. 
eant.i6.Cepbmtx»^^Xji.yi.Gairxommnn.concl.lib.6.titul.de 
legitxomel. 1 Ji 2 1 . /Ilciat.in reg. l .prc/up. 2 , . u [) i d i ci t , q uo J 
ficcftacorinfttcuto filio prohibcac, nc aiicnct, antcquam 4 
habucrit 30. annos, cilis prohihitio tcncbitctiam rcfpcilu 
lcgicimz, «juia non ct:nr!:tur appofita in gravamcn , fcd po- 
tiusincjustavorcm , dum p.ucr conlulit itati lubrica; aiJo- 
lcfccntis, undcintraillud ccmpusnon valcrct alienatiocr- 
iaui cjuoad \"V,\t.\vsxAm,\xX.c^commnmtDo^ornm/entcntiate~ ' 
jie bojj. intit.de Bonor.pubtjlM. ubitddit» «loiacqucle- 
gicima in tali cafu poflrctconfiiC9Ui>afiliatdran9MRC»m^. 
t.hKptrmlor, ff.de fideicom.tiber. 

VenUDtamen ccmpus 30. annorum videturitimis Joiw % 
gmnt aadcccnfto» antaUcafuproh&icioncn htijafinodi' < 
tefttiaigendam aflfeadaiumm 3 j.tum qaia fiiios poft eam ^ 
ceinaoapcafiunicaciofirmtconfilii» tametiamquitcitaca 
ksedacurfiUopleniSmantcndirebusruisfikruIcas, BartM 

1. enmtxfSio, mJS.fAivn(g.pnpili/nUlit.Ca^renfconf.jy. n.l. 
& ^Jib.t.Rmn.coi(fil.t3$.eol.^.tiir.2.er conf.z .».15. lii. 5 Dec. 
con/.^l.cot.anttpenM.2ii.in f!n.Bero.dec.'i-}.n.6. AfJtdeU. ■:anf. 
J.n.2 ij^r confii.^-j.nnm. I O.Rolan.conf.i 1 .«»»». 30. lib. i . tir conf. 

9'6.nHm.l^Jibr.2.Rimin.Jun.con/il.i;i.tcrcon/il.u^2-'^'m.^-l^ * 

2. Borgn.dtufufru(i.num.g'i.Natt.con/il.'il^.nnm ij.&-atm , 
quotrefert Merlin.de legitJibr.i.titul.2.i]u.\i.nnmerj6. drfef. 
fubdens, num.t^. quod non poccft filius nujafmodi provt- 
fioni dc noD alieiiando uDo modo rQnuaciare , &ita fentimnt 
alii apud Ciriac.controver/. 5 j^jHMMr.i}. &/eqJii.2. ubi ad« 
dit» quod Adulcus noncQgitacci fcf ii b Ointore etiadtda» 
toaP^tre» fiiiolit»nifieiIet memecapwitt &caiifiqaeiicet 
aoaTaleciiKecdiftio admiaiftiatioait* qnia nmc cenfcie- 
cnreflefiib con. 

Nocaadum tameneft, quod cxftatuto pro majorc ha- / 
beaturis, quiannumao. cxc.!lk , Mex ftatuto Urbir Hb.i. 
cap.^1. calis prohibicio non cilcccxcendenda ultra 2o.annosj 
tjuiacocafucalis zcasfubioa.itur pcr ftacucumloco atatis 
ptrf.;dtz2y. annorum, Dec.con/.W2.nMm.2^ir2<i.conf,^o'^. 
infinJiald.con/.Ji.Ub.2.& con/.li^. nnm.j. tib.j.Jo: DileH. de 
ArtJeflan.cant.'i.tit.de-uar.teftat.pracep.num.%. Aret.con/U. 
22.colum.pen.num.6. Com.conr io^.Hnm£.ir 7. //A.J. Afmdofl 
de^at. minorx^^.iji.1i^mtbmrxonf.}ijeolmmi4nmmLvitffo- 
ftremo,&atii, fmut^, &fitidmrOntlimiiJiftfir.oim^ 

4Siji.ij&j^ ^ 

AaTet6wiatitiptohibicuspoflkinterimteftari, leuper 9 
ulciniamvolancacemdilpoaete/ Rdpond.affinnaciir4»qttin 
pcobibjcatalienare noncenletnr pcMiibitus hnredcm libc 
inflitoere: ceflatenimintalicafii iKiopeT quam Ibbftino. • 
rardiAaprohibicio, hoceft, nefiliuspropter imbecinita- 
tcm, &xcacisfragilicaccmbonismaI^utacur; nam filiushz- 
redcmfibiinlticucndonondicicura^um prat]udicialem ii- 
ccrc, vcl reprchenfibilem , fcd pDtius ncccnanum ,aclau- 
dabilcm , Alex.conf.i^^ji.l.iib.l.iaieGabr.commun.conetJib. 
t^.tit.ile fideieom.concl.to.num.t.(i> yi^. ubin«m.9. addit ,<^uod 9 
pocelt «iamalicnarcincafuncceflicacis: «juodquidcmpro- 
ccdic, fivcverba prohibitionis rcferantur tantummodo ad 
alicnacioncm incctirivo»» tKquiateftatoi dixetitquod 6- 
lius intra didum tempnt non poffit vcndeie» alienare » obll* 
gare, & hujufmodi , five re&rri poflint ettamad infticatio> ' 
iwraluciedis, putafidixerit, quodnccdirc^^autindlra- 
Sti, ^novismodo» velymtitcinfadilponate vakait nam 
Ucicbocveibam» dt ^ m m , reftrri poffic cciamad infli.10 
cocionem» %J^pmmt,im AnB.de Nupt. pocerittamenfilias 
boc noo obftanceBbcre de legicima difponere in ultima vo- 
lurftate .■ ^niacam fimus in cidiofis , iliud vcrbum , Jtifpommrt, 
ftriAeaccipiendurocIl, & rclcrri dcbecad adum difpoficio- 
nis voluntarium , nun neccfl^arium, uclibera rcddatur ce- 
ftandi facultas ,T iraq.de Retrad.Vtgnag.%. I glof.g.n. 1 T^.Ang. 
conf.-i. Aiex.conf.X ^^ji,lJib.2.Ruin.conf.Sgjtum.26.& conf.iiii, 
col.fili.lib.2.Jafconr.g6,col.^Ji6.4.Caftrenfxonf.^2.n.2jib.2.Cn' 
m-in.conf.i iJ^.Dec lonf.li^.n.f.Bec.conf.j^.n.lO.Rol.conf.jljm. 
^%j& alii apnd JUertim, qm di mu^ tomimifmiiti^ttmr im djtrm. 

^ l j No. • 
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lis harrcdcm pro fupplctnento Icgitin», ot poii Comxo^f. 
xol.pen.cr finJib.2jabfer^MG^.comm.(oncUib.6.Ut.tUle- 



tumtcinpuspto lc:ytima, poliillu;! cadcm rtsahcri rc- 
linquitur, hoconus non rciititur, fcd filio dacuraiiio aJ- 
vctsiis , 

iitxoncl.i.n.%2. 

72 Notandums.quodllfiliusptirttf fiicritoous, feuRrara- 
mcninlcgitimaDcrfpadBaija annaninii. non potcfl an> 
lUiK^giCie* utiJlodoaiitKiBOVfiaciirj quiaomnis aftiodi* 
a^tmfomcmlja wafoibitiir , l^SmtttdJefm/cr. jomMH. 

J3 Noundutn^. quoddcuclcgicima tranfmlcticur aLlhirc- 

dcsctiamcxcrancos, ctiamfiillam filiusvivcnsnonpcdcru, 

ita cciam fupplcmcncum , cuin lii parslcgicimz , Aitx.conf. 

\M.n. J Jii.6.CraT>et.can!.\\l.n.Z.Qriitjiec.MtcrchA- '»•2. ^ }. 
nkide commitni . 

14 Notandum^.ijuodfipatcrfilioaliabonaultra lcgitimam 
rcliijuic cuin cxprcfTaprohibittoiKalienationisetiam quoad 
bonadcbicaprolcgicima, aiicnatioquideiDprofiua kgiti- 

]5inaadhucvalcbit: fcdfiliusincali cafu annttembons ul- 
uwlfgiliinimfiinhibita fitalicnatio fub penaprivationis j 
llMfeutatil> htti P*r^rjUfidticommi[l.art.i6jtm»j6^.Cinse. 
€«Mrov.^34JMl&/ofJ».)XrrMUu/ifi^4iirit^^ 
37. & 3». 

36 NottMliiin quod lic& poOit tcilator prohibeie dlvi6o> 
acm adteiDPus* non tamen cx hoc prarcepto iropediefttrjdiv 
Vifioj ficonatedesonines vellent fponccdividcrc, cura It* 
«eatcoromuni confcnfu rccodcrc abco, «juod nd illorum 
commodumpcrtcftatoTcmdifpolkiini ci: , 0!ir.^d.ccnf.2:^i. 
Baid.coHf.Jl.M.2. Jo: Ltelid. lif.iie var.u/tat.prfcefi.caut.^. 
mm. 5 .ijtrfjed notandum efl , Surti.cotlf.JAQ .nim.26.tiir.J. dr 
MliiapMdGrat.^r.^Ko.nam.igXir ^O.Csr prrdfn^ n:rni.40. (ir 41. 

jyubictiam obton ai, fjiiod pcrmittitur alicnaLu) rcrum pro- 
bibiiaruoi iatcrvenicDiecanfiaiftt coium^ ^uoium £ivorc 



t F'dUpot^o»lHtndsHfimeorfitrfiimmfmmt^n.\.i»» 

tUrMtitrn.^.lmHmm »£,yj9J^ lO. 
% tstvrpoitdit ^mm iUttiigmttxmfdemcM.fitt quibtupottfl 

*xlkir»d0re. 
} i ^ u t a d o tmidiercenfuHiirpitdieiiiem awtif^e . 
4- AttPMerfitiitimputiic^po/Jilrictfn! ,l-n'r4if. 
8 Exbertdiuioceffa ferrtiontiiiatitnim Fatnf pojua fub- 

ftqiiutam . 

10 ylnVitrtnttt luxuriitoptramdantetpojJint filiamuy.pudi- 
csmexb^rtdare . 

HtmfetefifidtimMSo refnkmetitmts t fmetm /eapprO' 

C A P U T LXXXIV. 
db, ^tamkkflia, fm^lnxmrhtivtlck, fpftkvd^ 



Idi nuiiccndura , 11 filia fcfc cmcnd.iverit vimitlbus jpa- 7 
rciuwLis, pucafifaltem p^-r iricnniuiii .i 1 lin-linc abllinutt • 
& pudicc y ixcric , Quia t unc ainplius cxlixrcdari non poteft» 
Alciat.inreg.l.prmfnmp.y.n.j. .fnrd.de /llimjit.J.^.^ n.%^^ 
ftq.yivjtteommu.opiH.ici. AierlimJel^it.libji.iit.i.q.%.n.it. 
&/tf, ttbietiamdicic, quodeihacedatk> ccliac pcrrccon- 8 
ciliaiionciDracnspoA fubfeqdutain > ferthSrinamMnn. in 
Ll.%JbtMjS^J*mmm. l^m. immdctiam ame trieaaiumfi- 9 
lisimpttdicsnecdos, nccalinmwftliMtdeiNisuida, lim»- 
iMiftflnum ingrcdi > vclcumlioaefloVnoaobere vellec, uc 
itaailagitiofafoeditacc, accurpitudine rcvoccrur, iuxsac. 
imeroperm,dtfponf,Bald. Noveljie Dot P.6jf.l6,quem refert » 
&fe<jMitnr M!rlinJ.libAJit.i.q.^jmjAja^J«f.Smddk$liS.d* 
jfltm.tit.y.q.^.n.zy.circnmed. " 

An vcroParcnccs luxuriis opcramdantcs poflintfiliam lO 
impudicam cxhxrcdirc? &.<i'jod non poffit , vidctur cr)!li- 
gi e.x lexluin d.^.alind quoque c.tpiliiliimt inati^.ut CHtn dc ap- 
ptll.co^nofc. ubidicKur.quod fiiiuscxhaercdari poicft .lipre- 
tcr voluntatcm parentum inccr arcnarios, vclmnnoslc k 
fociavcrit, & in hac profcflrane permanfaiti niii ibditaa 
etiam paientcs ejufdcm profcfllonis fuennt i idemfne dititm 
im IJmmremnm, in fin.codM ituffjeftMm, ubi non potefi (fuis io 
aliofcprobaccmorcs, <]uoiin fe approbact vetumhcKaon 
inpacie» (L'dtaiitdminmatreOodotet.adidctanc« aclcili* 
cccnoapoa^, fiiplaimmidka, vcUiieMiikfiCi£lii 
pudigUD * iBlecarKHjsfiu^ftam fiwkaemttBoe < 
«xlHRCdate« hdBmrt.Bmli.iftdM ummm n tui fm 4. I.mmrf 
immi nifimatcrabimpudicitiisfcfe abfiinQerit, & hoao> 
ftam vitam duxcric, <iuia tunc valcret eshcrcdatio , Imi 
.furd.de .ilim.tii .~ .q ..\ n.T^/n- [(q.Fulf;. Pet. de Belapert . F.ii. 
Ca^n.ir OdoJ.inauLi.fca ./i pcfi cod .de inoff.ttflam.jaf.in d. i. in 
arenam,FrvA.opiH.}o'6.A'lfr!in.d.iiL.}.tii.i.q.ynj6.&-/eq. ubi, 
quoJ lioncflas vitx in matrc.id hunc 1.(11: ilum non rtijuiritur 
ncci-liari.jdctciiiporcccftamcnti, kdrulTicic, ii antc obi- 
cumhoncltc vixcrit, quiaiiacuspctibnx attcnditurqui cii 
tcmporcnioitic, aooqoUiiicmu* mgJUMn^Jimmdf. 

tibttr. legst. 



X Jim/fMhyi. 
% Suilatttmdt* 



maUlittrviJcit , moUtiteen/etnr i. 
mdmiittliuKtmltmHigimm eivem, fmivtf^ 
/mnrinefflcioviH, mtmfrmtditmt», frirdi9t t dri$mi- 
trcitio perfpmimmdiSitempeririiiiiKltrtMt. 

J Nidnlet exercenter artem mtchanicam , fi de/tftmH * M» 
li exercitio , ftatim rtcuper.tnt friviltgia nobiUbnt eom- 

ccjja . 

4 QtiomodointeUigittur fmtutitmProhibenr, niitad Colle- 
gium rtdmittaiur , quimHllltfidt UtfmimlHml tl(filtrit , 

aut /ordidi qu^/iuf . 
f N»n dicilur fHiuS Scnalu--!: , ctnnf ftittmillU ^ 

0dUn Mmtefnmmip/entyceretnr. 
6 NoniKeitmrfrimMtimitmfR^irfmiiititiir^tim$4fgall0m 
r^^tdtm, 

C A P U T LXXXV. 



X OHefillMB aJ»iedari , fi in corpus fuam pcccavit, coti» 
A*t, extex.fniJttiutiquoqutyDtrf.cai-fat, inAud. nt 

eumtteappell.cognofc.l.ftfi(i.imtuam, iQ.cod.dr incff. tcjiam. 
ctiamfi (cincl tantuin pcccavcii; , quia cxuno complcxu fi- 
lianobilitatcm , &bonamtamam amittit, &infamis cffi- 
citur, Bald.ini.cum a>uitfi<io'iiur,q,ii.inpriat:.cod.de Jur.dt- 
iih.Tiraq.intra&M Noiilit.<]-2J,.n.2. Fab.ln princ ju/lit.dein- 
off.ttfiamdatiSurdJe Al'mjit.T.qu.^.num.j^. ubi cciam di- 

2 cic, suodpoceilpatctalimcncancgacchisdccauris, quibtu 
porcil iiliura cxiutredaic, JUerlimjdelmiiimJib.\jit.\.q.^. n. 
2^,6r/tqJord.vol.lJikl^ dlPn^jm.lJi.num.1^4. ubidi- 

3 dc, qoodmulicr,qoflrpcr2ahoiaifflanlkiniupaiiart,ccn- 

mcietrii, &pudicitiamperdidiiTcl ondepofle 
iPancmintalieafiifillaifflpudiccdotem detKgarc, ccnfuit 
* . SfmSmiit.Qi^fa^att^tim.verflqtudfifiUf^futmreftrt yiFV. 

5 l»twr.opfn.9c8.quamTiscontrariumjVidclicct4fuodadhunc 
eUedttmplurcsadus libidinofi reijuirantvir, ccneat J"*» 
dimi9rim.i^p.tj^nnmjS.lih.A. L ud. Molin.dt jufi . i-^r jur. difp. 
V76.incaiif.\\. z-r alii apud Miriin.locoM.num.22. (srapud 
Sttrd.v bi fufra ji. 52 . 

6 Praediciatamenconcluftoproccditjfi fiiia antciy.annum 
delicjucric, ut in d.%. altud quoque , ]untia^lcf.in vtr. ufqut ad 
2^jn Audjit cum de mpf^lxegn. fecus fi ptm a nnos i qti ia tunc 
nec legitima, necdoce ,necalimentisprivari potcH , quia pa- 
tri i npotaodam cfi, ^ dittiiUt filiam inacico copalare , 1^./. 
g i h ul fmot mH VmfJiviri^tliafiJifif^Utd.diiiiifittfim». 



mt tmfi^um^ 



REfpond. quodis, qui fpatio go. annorum nobiliter t 
vixit, nojilisccnrctiir , cti.imli ancm mcchflnicam 
antccxcrcui.ru, ut po/i C.tljj>i . c :rti.6J^..n.i^. 1 iraq. de rtobilh. 
c.2j.num.^.craiiot fcripfii Gr.it.dilcep.for.cap.QjO.nnm.X. er 
y^f.ubi dicic , quod talc tcmpui» indutit pr«ft:riptioncm om- 
nis maculz. 

Eicquoinfcttur, quod (iaturuin dcnon admicteodjs ad a 
ooIleKiumcivcm, quiveriaturinoiKcioviU, feu cxcrcicio 
attbaiecfaaaica, noniiaberctlocuminco, quideiiititata- 
lincgotiatione, &pcrfpaciuaidiwli tcmpuris nobilitcr Ti- 
xit: taneenunnooetlaanliiia^nasendumdepcatetitoii** 
pe«ymcnto,c^mmi, ^oJi/HmajBmdutttxJmi. l t im tplnm,^ 
nll^%J^.fnemrefertGrttjnloet3itj».g. 

Obicrvatamen , quod lic^c nobiles exerceiKCi ttlMfme- } 
chanscara rwngaudcaiu privilc^iis nobilium, dumcascKP» 
cenc, camcnli abi»u)uliuo .1 cx.rcicu dcfificrciK, flatom 
rccupcrarcnt pnvilc?ia no.,'iI;.'ii t onttlla , Guid.P ap. dec. 
i66.n.ljn fin.cr dec.i<)i .circa mal.iir^ .c .fin.de f il.6r hon, Cltr . 
ItUe Gral.d.c.gyd. »; . > . 

Obfciva3.quodiiHacutumptohibecec, ncad coUcaiiun 4 
admittacur qui natus fuerit cx parcncibus obfcuris , aut iordi- 
diqusfii», nonfienfiscurpiohibitusis, qainatusfuic,duin 
paieriMbilaaviEamdegebii» cihimfiaate namriucem hiu 

lot- 
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fiiidtduartefexeTcoerh: qniaflatutumvidcrur confideraf- 
fcftanimnauviutisfilii, &tcmpus, quoortusdi, Ptlmjn 
cap.2 jie Re/crip.Sfird.dec.-j yn.lO.& \l.&conf.i^.H.l4. Mt- 
noch.conf2p.n.l7.lii.S.qugtrefert<jraiiji.ii.c.gy6.nMm.l.& J. 

5 noncninidicicurfiliusinfrcacorjsillc, cujuspaccramcrca- 
Curajamdefticic, anccquamille orirccuri (jucmadmodum 
nondiciiur filiusScnacoiis is> cujuspacermocuicftaScna- 
tu, anccijuam ipfc nafccretur , Umancipstumy. ffJeStmS' 
UrJA.ifHfiliit tXHrf.ftdfip*$*r ,f.de Dtfnrim. &t»imfiL 

S fleediGiturprimoscnicusUcgisisi quinatuseftantedigwk 
aKIDIKalcn* iiuttsdoSnnam BMnJmi.t»m/stir , mi.1I. 
€od.tkJgncji'cmifiitJikr.i i. ica Keuio Oarii Kegisdon As- 
thieaieiietaMxiaMS nuu, fcdXcrics aj AnaplietiK CDOI' 
iminiPatriiOt HeAxbitroprzporiius fuic coqubd Arthe- 
mcnespriniusquidem Daiio, fedprtmo provcncric: Xcr- 
Us vcto Kt.gi primusaatus fucric» m Hsrrst Jnjlim. liia.fol. 



S jtdfrMftriiendsmrtmpypiUi 
mm: dulsn«Mrm.}.ycT 6. 



4 S i mlmh *»affM0d$h& misUfi U. ^ ^ 

t JlfmfitiittfifilltHfi^Mdltmtm imivit fn^riflits tiuitMir 

M obrir fiirTit tMHflh 

8 Prsfa^tiomtrimSSsrimcwrrwmtttmtnifmfilJmit, ftidit- 

tmrr^mtla prctsts t^me . 

9 Proistnrl^tfio to ip/o auodprohatur ctrrfHt temporit . 

tO /imtemput fiatulum h^redi adconficiendMtn inventarittm 

tmrrat corilra p^<piltum . 
XI Trs/criptioms coftvtntionaler an currattt contra pupiJlum , 
■ <5r««i»>».i;. 

.Br/ M cnrrant costrshsriditsttmisetmttm t iiidjtm.1 IJ^ 

imfranum.i^ 

H Amtempyt appo/ujtms ttftsttrt immltimis •oalmmtstt cmr- 

rst contra pupiilnm . 
S4 Am, &fmsmdQemrrsl fntfa^tmir»limtiit0im >*• 



15 i^i*msm»fnffirifti»em rm tml n 0 wfc w iv» . 
10 Prsfcriftio la W 3a j JHM r M w Mw orrj^ , qmsmdo rtttffet 
> 4 frMHts slitmsri fa-vort cert a perfon* . 

17 Ttmfors fqm^edanturadpttendambonorunrpofjtffionem , 

currutn contra minorrm . 
iS yfntemfiftanni, crr diei pr^fixum faJ^aUo ad petendam 

imjePnuramcurrantcontraminorem, tir pupiiium . 
19 Am, {srqusmdadamrrtfiitutiofmfUlOt trmmmorisdvtr» 

sittsf/mmtiflimHiit litd 



C .A P U T LXXXVL 
j^mtdmmmtimifmt nqmirstmr sd f r ^firih»' 

1 "O ^^V; ^uod reqoidtur tanpos jaiiMoraai > ro^i» 

X\. 1uiimrcsmf.imittttg.r^ilJii^.memtftitJtemi^ed.deprf- 

% /cr.iOJtmm. nccfufficcrct pixfcripcro 10, vclan. annorum , 
legjeum,1ui,codMe aud.prtj}. Guid.Pap. dtc.j l.nu.^ Jialt.de 
frm(cr.in ^.p.^.prin, .^4. n.^. 

3 PndKta viro conLiufio intcUigcndi efl , quando cmcns 
rcmpupilli fuic in bonj Hde, l.i.codjiquiri^n.remmin.irc. 

4 ucquianutab^ic , fcabipfoemcrcpollc, cumcrrfir )utisa:- 
cufccadolo, &amalafidc, l.i.infin. cumglofi.ff.de Abi^e. 
C^lLin traajt Dfmtjfro tmift.S.tmm f m, n. i T.fol.% 1 7. lccus 

5 ficropcorcnccinoMdinie» quiavidelicctfcicbat,pupiUBDi 
nonpodcvcnderc; niiiceniiiiiiallDiempOrepraKtmRt , 
dd.lJnfrim.mbirljm VtrjqmiJHmttttdfifmt igiu m» <^ <• 



0 NocanilaaicMNncft » quod priusdcdodtarde dida pr{> 
&npcione|aamionimpupillaruxta8, idctt teoiptts» qoo 
filicpttpilltti poll veoditioncm , ve( aliam aliemtionem , 

BsrtJmljlsturaliier, n, I b.ff.de 'Vfucap, Cfpotl. loco citJtu. 17. 
dorancceniiiipupillarixcaccnoncurric prxrcripcio, (ivc fit 
lcgalis , dJ.fin.codJm quiiur cauf.in integ.refi.necefjjtom efl, five 
Kacucaria , mt tenuit Rota apud Pacif.de Salv.imterd.dec.^02.n. 
IJir fef.quicquid di^at S-.n d.dfc.^^,n.\6.c\\ioA procedic.cuam- 
li calcsprzfcripcioncs tucnnc inchoacx cum dciundlo majori, 
Quia nihilominusdurance pupillaci ;icacc dormiuncnec per- 
naunturcontra pupillum , lfitm,imfimMdjltfrs^.y>jmm. 
<hU.Psf.dJtc.3ij*.AfertmtiluidMttmJttitpOMA7. Mtdk 
JbitmtU, dt Ttmftrt, 



ioc.cit.in i.pj6.frimejf.tJi.J$.3i.^lJ^ftf. ubi idem dicic in eo, 

quijamcllconccpius inijicro. 

Limica inccroporc dato ad opponcndam cxccptioncm 7 
nonnumcraraidocis: hot cniracurric ctiaro pupillo, Sali. 
in i.par.6.princ.q.l.nMj^.per suSfi miaor yCod.de temp.iniit- 
teg.rej}. 

Limiux inprzfcripcionibus judiciariis .- namiflKCtiam t 
curruntcontra pupillum , immd«iam contra E c dc fi i i n • 
ntfHncieinponadappellaodum , &adappeUatioMnipiO> 
fcqacndiniaiaieprntcripM: itemiemporaaQgnaiiperJn» 
dicen» TdftnaninndfiogulosaQus.' datafftainaiciB le- 
ftitatiopiolNtilnGoaef LixodfiA^Jmmttfjn^NtJ^tJfr»' 
feraHdmm, Sfim.tod.dtfu i.cxoram, &■ cjimmtittdtJmitfkC*' 
pollJntit.de*Vfmc.Ssmmh1ui,m.l7J(rieiJ.Psfjitc.^lJU^.J. nbl 9 
dicit, ^uodprobacor Ufioeo ipfo quod probacur curfus 
tcmporis, Bali.uMfufrsimt.pJS.prin.f.i.H.39.& 40. ubict-IO 
iam dicic, quod tcmpusflacucum li^rcJi aJ conHcicndum 
invcntariuracufric pupillofalvo rcllitucionislxrneficio. 

Limicaj.inpr*li.ripcioncconvcntionali, lcuin tcrmino il 
ad rcdimcndum: hoccnim caiu przfcripciocumt ccum 
concra pupillumabfqucfperetticutioiiis, dvc fucrit mchoa- 
lacumi^acrc, fivcnon, I.JBimliut, ff.de mmor.FerentU.lotm 
tit.m.\%.ThifsmJH.iOiJi.l.BstiJH l.f.6.frimejf.l.m.y3.^ 31: 
ubi ii.5aaddit , quod prslcriptioooorcntiooalis currit etiain 
concra h«tedicatan>accmem. . 

Notandum tamencft» 9aodieiDpus,fiaitemiin«tappo>U 
fitusinultimavolomaieaKftanie curric quidempopttu» » 
fedicftiiainr in intesnun : & in Iwcdiflctta np cf c r i p c i ooc 
oomcniioaali, l.i.S-&fil>srtr,fJtiimiorJsuBMjUfrmm 
fcrJmi.fj6j6rmlt.friu.q.i.m.i2. (ubdens, quodpupillo da-XJ 
turrcAicucio in integrum etiam advcrsiis prxfcripcioncm 
convcncionalcm , fxjuid fucricgcHum cumeo, putdfifuit 
inccrpcllatuscx concradudcfuniti , & confticucusinmora: 
qucmadmotluiri rcititui potctt cx capitc i,;;norancix cx p.enc- 
raliclaufula, li qu.i mihi julia cauia&c. cx qua rtltituicur 
ctiammajor fucccdcns injus akcrius propccr pioLubilcm 
ignoranciam , iu^cta l.i.iir tot.tit.ff.Ex tmHxstifjm^or.gtofr, 
0'DD.iml.eum/uiur,f.inhse,ffideXMr9jeUig. • .'•> 

Nocanduma. quodconcrahxrcdicacem )accntem rego«l4 
laritcrnullacurricprzfcripcio, dummodonon fucrkcpptar 
cumdcfiinAo, lfiftromtb*riditsrimftffJiftifml/trv.LeiF-t 
ftsm tffJtmfmtsfi qoodinteUittndnmdldeprnfcriptione 
meci(Mia&* «ualiscfttiicenada» dcdemixta, ucie. 'vel 
30. annonnn tfinc edmided noo cbcric oontra hKredlcscem 
jaccmcm, quiaroquiricmoram, fcu ncgligcnciam non p;- 
ccncis, quxnoQcadttinhujufmodi hzredicace, fecusclfet 
in ufucapionc, quiahzc cum ii: prarfcriptio merc f.tvorabi- 
lis, c\ quonon inducitur proptcr ncgliscntum nonpcccn- 
tis , lcd mero tivorc poncllorjii , currit ctum contra hxrc- 
ditaccinjaccntcra , ijede^ftconditionir ,jf,j'erx'iir ttlieni^T,ubi 
DD.f.dt Htertd.tnfiit. Bald. & alii in l^.Hcet , cod.de/ur. de- 
Uk.Aitxjtei^.l6.vtlmm.2.BsiiJm lfsrj6frim€jljt.iJHHm.a, 
&M, ftbAemt f aodi^qois fine fncccffixe dcpcdic» » • 
noafperarur fuiutai Dcnninni Jwiedilttii JmmttJtQmo 
cooctahujufmodi bnwfliwwHi. mii^ |iwRi|ptiu onncn^ 
dio&> fiUm mixta. ."v,- . \ . Koni>»isi>}' 

Noiandnni|. qnodoanBamindrencnnic^nMcta pmFts 
fcriptioja annonHncCBpxeainarisKatis, fcddaiurre- 
llitutio, mttrsdmmlHXhdJJli m ,JUtjltprtfcrJn$.psr.^. 
princ.q.^JimmtJiJ^r im lfJS.frime.f.lJi.2f.CevaJ. in Sptc, opim. 
comm.ton.cimimtjf.%lixrregJeeJifig.m.iJ^ itemconcra mino- . 
rcra curric prxfcriptio ftacuuria , Guid.Pap.dJtc^ i.n.2.^ 
j.fubdens, suodprJcfcriptio lo.velao.annorumnon cur-i5 
rit concraadulcum: qucmadmocimnnec hu|ufmodiprzfcri- 
pcio io.vcl2o. annorumcurtit» qaandoreseilee ptohibia 
alicnari favorc ceRarvoAlMM 011» fiudo dottii» BtdtJm 

yf.v.princ.q.^.^, .-..-fn • 

Notandum^. quodtempoca» 
boooTum po(lc0'iooem dejurc | 

fedrdUtuitur: quemadmodumi , 

xom vaflaUoadpetcndam inveflitotam mirlMriani m'inuii l8 
ialvareaitndoncs nontamcn pupillo» §. frtttimtfifmlt » 
mdUghQjmvtr.i^mur, dt PnJtfindjiUtm. ftrPtd,JMtt 
mtAJm tfj6.frimjt. 1 jupjxmf.fmsrtofsUitjfnimmib ttmm 
rimm/imtimCtfeiJm d.titjtfucsp.SJumiui ,m.iH. 

Anver6deturreftitutiopupillo, &miiiori advctsib la-19 
pfum triennii , nuoddaiurin primainftancia, iuxt.dJ,fr9- 
ptrsmdum , codJt Jud, Refp. quod in lioc cafu non datur re^ 
llicucio, niCquantlo tutor , vcl curator, ooncflcnt folvcn- 
do, mtdJsidJmdMfroftrsmdum,Sfiii.n^siiJm Ufsr.i.' 



1 > 

» ftrdiripcnll. 
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% Quidjfftatutumdi^onat, quodremtdlum pt^dlHumncn 



pojfitinttTtiaripoji qutdriemnium, Orlirjio r^lci enorrnij- 
3 Qj>f4'caturlffioe»orm^jlimst tmmitrf tirtmermit . 



JcCaroUAntonelli. Lib.IL 

gagB M ^ toW Myttewporis. rttffickprDbare «fHraa. 

niario doraie.^'^'** ^"^***'*^**"""''*^ 

Vcrumpro clariori inrclligcntia duocarusjn hocconfiJo 
Rmdifunc: primuseft, rcfpntlu probarionis valoiis rcruxn ■ 
iTX>biliun)) c^c prsfcrrim vn;tj.i!iuni , &tuncvaIor cft pro- 
bandusprxciscdcteraporc vcndkionisad eficduip refcifljo» 
nis, quiainhisfacil^intrapaucosdics, ucdocct expcilea- 
tia, prcriavariantur;tHniuinennecctTcc(l,i]uodtcfte$ re- 



4 Inquocafu praced^dif^fitio4.lA, fM pifMdltlt fcrancfcin individuoad diemcontradus. Sccundus cate 7' 

^^tOnmr^eifflpnh, &ju6. efi>rclMAuprobatkmi»iralonsietimimmobilitiffl>&n^ 

5 ]»r^ft^^ii^,fimomfoieftfniMriitfihMtioitttrmi- ^ulefieehiinrercJiiJeodi vciMkioiicincxcaura iB6oaiiiiaa 

jMiitmpmTy fiifiieitfra^rt^^imfiimmtftlitm tmtt dehetiiilpiciteinpinooiiciiaiitprxciK^fedetitdiraterias» 

ftr^ m m m . &pofteTiasperali5uocmiia«aibjtnoJudici»,iitfiraacoai- 

rmtr r m nm amtaimm, &p n^Mm fHamMUtmtfi fr^ peolatioae, acMoiptnihmeaaaileniliscuniilerindiiiidi- 



irMM itfmpm ^mmmisaeffrEbm rtf^- 
JmittJtemttftimtMlertnrmmimmVlkM, 
Jrmtgrktmtficii^momtodoprobttmr. 

8 PrgtimmimfimmfmMlitrr mtetligmmf. 

9 Amlpuitiomtrfnim 'Vmiortm. 
K» Am, 6rqmomiodo pmgnftfi» 

rei, ern.il. 



CwipofljcpralNUIIt ▼ater, iudifiiitxit Roiiihi Tih„rt,r.a 
Cafiri Arfularum iS.Junii 1 598. coram Penia , tfua i» impref. 
firtfideciJto.num.^.&ft<f. uMaddit, quod in valorcbcnefi- 
ciiprobandonon folcr infpici valor unms anni tantiiin, fcd 
intc, iJf poft pcrquintjuc aniios : tjuamvis m hoc alitcr fcn- 
fixK«adem Rot.dec.^^g.num.Q.par.^.iom.l.Recent. ubl ,quod 
ad hunc cHcctiim fufficicprobatioperaliqaoc amio$ante,& 
II Quidfipr^dium tttmditmm fmtfimieamtiomtdt tviBiomt poii, cti9mCBa«litpQ)uiafacaaiiun«aiaimneiiafit«|t 
•vtJjuiic^iumJufoJuiiomirMfitmimrCmnmirt vttCtmfmr . buraria . 



It £tquidji conventum /uerit fmodl tl ullUr m m 

J^^ifiiyfiji^fmetnimumtpmt, 
M J»Ma#ftfr Mrmmdmpifalfr* " 



C A P y T jLXXXVII. 
i i tmiihilii fti i t m t i lk m/A,e.diib^Himl,vmi4. 

7 O ^fp- *loodduratfptio?o. tnnomm, prout in c^teri$ 

pcHoiBaJibu! , iuxlatextfiminl /icui,c»d.depr,rrcrip. 
iO.Vtl 40.Smm. &rtaconc!iu{o>;t UD. apudGonxjtl.ad Re?M. 
Canctll.gl.2X.num.2ti. Mdiranl.de ord.fud.par.6.tit. de Ap 'p:l'. 
tmmXl.Cyfe^.Gair.commuH.concl.lib.^.tituljieempt.cr •vend. 
eoncl.i.num.\ti6.Balb.dePraJcr.in ^p4.princjq.t6. ubi dicit , 
, )ianccQnplu(ioacmpiocedcrc<]uoadcmpcorem; icdtcrcius 
«o/Iedor, inqucmreseiret cranslata pcr cmpcorem, pr«- 
fcribcretloagotcnporecwBticuJo* &bona&le: auialicct 
>iscr>tadiopcrlfiDaiit> «ftfMBeDlnftai.lcripcay^^Airf, 

9 « OlHCfanaKn, quodlicetpFaJiAamtanpat tnimici»» 
Cttrperftacacumloci,patifij«taac« MoNdiMi pfdiftun i 
non poflc iotcntari poft qiiti|ii—iuai » ctiBtn>antndol»> 
ftmtcaomiffina» powcndlnfiniaMNRM, Oo«v/./afo 
ik^latMJtrjjiriiWtSf^ImritCt^. Afca.c.iJNMHO. 
PmlmdorjrtrJi mi m»» 4fiiMJmmt4.0r0J¥iM'M^ 
«Hi.i9j9'30. 

^ Qua: vcrodipaturenormilTimalzfto ' Refpondet<?4^.<rV. 
deemp.driMndit.ctmcl.t.n.j.t^Jeq. quod ficut enormis Istfto 
dicitur, qux alccn Jii ad lcxtam partcm vcri prctii,cnormior 
vcrb, quzcii ulcra (iiinidiam juliiprccii, >ca enormiHima 
lacfiodicitur, quandoparum rcmanerct, vclquando adef- 
fetlznoincotum, Rot.Diverf.dtct^^i.n.^.p.i.iaiiGomi^, ad 
Xt^.ii.CanceUgi.Zl.n.t2.&fef. aliitamcnid ar)>itrio Jadicts 
reroictunc, adDidat.ymr^Jik.ue.iM.At.vmf^nftimktSoe. 

fimso>tf^nu^^Jo:4iiiM»lh.Stt>ml'^M«M ' ' 
rkdttt^^mdjc^.^^ 



il I^M^ndumeftauteni. qooddi^Foficto iitfi./,». procadi^ 



PrcciumvcrdjuSum furtHiintellijtitur, quanttim dcdii- S 
aisfumptibus fruiftuszo. aanacnni «fliiManiC* Jicm^M 
glog.acceptam in aua.perpetm0,mVm.^0,€MUhSMnf.Se- 
*HfJlftHttjleTmJii^jitMji.9. 

AaTeralocattonesprobentvaloiem? negativcrefpondct o 
^mmmMrttdttmlormt primkfMdtmmJm1t».&dteiriim refen 
amtmJifKSntA»t,wiMu^ Abdcnt, qiiodprobarem ve- 
ffiai valorcin co n p oi i an ibntadminiculis , Fontanell. detif. 

t^»^EMttimPirmmt.ptiifiumT2^. MaH 1607. cttram Card. 

Nocandnntefteiiam , ^ood paflum dc rcdimcndo minuit 10 
valortm rciintertia, vclijuarta parce, ficftpcrpctuum,& 
lux.ruinajlibitum vcnditoris: & circa feiitam , fi cft tcm-ll 
poralci <jiKmaJm:)iiii[n i.tjam rci v.ilor , fcu prctitim mi- 
nuitur,fipr*diumlub)Cclumeftfolutionialicu)usCanonis, 
vclccnfus, vclfi vendicumfuitfinccautioneJcevi^tionc , 
tu pofi Bartjn l.l.%.fiharet, ».3 . nii etiam Jaf.n.9.Rip.n.Zj. 
Jtq.ffad T rebell.Snrd.conJu^ji.nMm.Tl. & aliot dvcit Kot. dec. 
2^n.lOj^ftq.f.^o.i.Rtctn.FtrtHtilljidBmrat.dec.62.n.iO. 
^det.j6lJt*lQ4rfeq. 

Si vero convcniaai iiietii» qaod venditor non poflit codi» it 
BMB» nifiMftdapftni cetnnntempus, tuncpro itn|MK' 
K» quoiediaiiaeaaie, padttmiiihilaiiBoicdevaloi««At. 
«>;J tii ai w*> iba towi i > r«wi«ywflhf 14. F<4rat«rjf itf '««nmt 
limma^o, promtrefert Ferentill.adBurat. dtt.761. ».14. 

Ukimd notaidum eft , <)uod ttxtttt in dJ.zxod. d* Refcim, i| 
vendil. habctlocumtamincmptorc, quam in vcndicorc , 
ut comluduntgloff. &• PD.communittr ibident. i\ib\x.3Xi lamcn 
fok-c, quandodicatur quis Jcccpcus nltra dimiJiiai.^ Sc 
quid refpciSu vcnditorisidtccpciofacisprohauir quaii.lorcs, 
«jui valct. tcntum, dtitradla tuirininusquinqua^^iiua ; icfpc» 
clu vcrocmptoris quandorcs, quae vafcc ccnium, Cirpta 
fuisplusquam quinquasinta, &ccntum, mtd.glJmd.ltjia. 
1fir.Jmiiiiirvtrf.ittm habet lofnm lex iflaiSrc, fium^ emtt» ' 
mtimilirrtt^pltmapudjijrenjia tri&nnalia t dmkGtltMrJB^a, 
vmAtMMiiim rtfeitCtV0itJn/^A 



dfeanaodolitlefioiiltiadiiaiditBiliiflipittiiliabico rcfpea» 
: BdccniMitcelcoraitcoaccadati itideiSinhaeearaeligidc- 
bcwtmiauttKC*» quifmcioibrmaiidcvaloreillius tempo- 
wif*lmiCevtdJmSpte.ofiitx»mm.eon.eommu.^.^jfi. ubi eciam 
dicit, quod incalicafucumfruifiibuseft lacicnda rcliicutio, 
Gabr.dxoncl.\.n.;\-j.& feq.tit.de empt.(o-z<end. lib.^. fubdcns, 

Iuodtaljsprobationondcbttrelcrri cantuinmodoad illain 
icnKontraclus, fsd clt rclcrcnda ad tcmpus antcritis , vcl po- 
fleriuspcraliquotdics, vcl menics; alioquin atitiinaciocon- 
. fifteret inmoiBcntotcmporijquodenc non dcbcc, Affti^. 
dtc.ii(i.n.6, ubidiciCi quodaniculans nondefaec icafirin.< 
getc ad tempus inftanuneum, fcd poncrc debett 



SVMMAJtitfM, 

) Faffatlmt, vtlemphytma, iiuifnit frimiitni^tm , 
quam prjtfcribit , etiamfi «o»yatoaiiii (aaiwiai<ii>iiateam« 

perloi^ifjimumttmput. 
% Ai hteret primi intMfiiti , tielaliin ttbeodimprimoinve/Irt^ 
jur habenr , prajcriberi pcjfit Cansner pro tempore pritle- 
rito debilOT . 

3 Dominur dirttiur laicur rtgidtriierfittre tantum fottft ctU' 
Jur , /tu Camomtt%9. mmt dtemrfir , t^ Ecd^fmfikmpr» 
ig.anmt, dttlarmmr, /mnMfirrai^. 



aiuniteTvaluittantitalitcmpore,ante,&poftea| iianipio> f DirtS^imdomimimmnMmfnamfrt 



btri dcbct , quodiafceopuplicBCanriveodcbatur, neefiiC» 




/M(«raira.Ii.lS.6> 



poreconcraftus, &probatioinem valorisfieri nonteinpore 
contradhis, fedantcrioTi, Bc fodniotiut ftn/Sitadtm Ret. 
inRomtanareJciffionii contraHuT 50. OHcbris \6n2.roram Car- 
dim.Pampi>iiio, froMrtjertGratjdifc.for.c.^\.nnm.i. (irfiq. 

S lAicdanidicic^Hodinfebosfiabilibai, finoapoceftproba- 



Mntfali Ik 

WHHBW 9 wm 

Fttpl pt t m tmptt^ pn it f ir^mQ» 

6 Qmidfifrimmf tmfhytimafi4 nmfby m du nk rm mmpl(p' 

ttmtiem tmm imfifitiomt em^ oatd alms WatB fil 

prmftatmrDomlnodireSoi 

7 Siftemndur emphyteuta C mnmmwmfilWtt , 

mprimotmftf/ltuta. 

a f «t rfr aiiwi» fBMHaaHPMMtfBr «amafHaiiae mmtmmm.^ 
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nOHprhne tmphyteutti , fedDominoeJl Jolvendo. 
^ Siemphyteuta Domino ifnorante parttm rei emphyteuiicii 
tMn<}iiamltieramvenaat , Crndtm DowtinoCtnfum i»' 
t^imfoivst, tmptor domiabimttUmt f n^firiH l t JL 
mil*iiirH.ii.i2.l4.&l7. ■ ' ^ 

10 Simmtsh Ufnfrtiflmsrio monfaHfffm fiil h it t tm m fM' 

frittsrium : lmitmtiirm,iy. 

11 ihtid/impkj»tntMDmaki»iiittrTmtMp«Stl!unem. 
^m«mPiwmtsfalvtn p mt mGm om kim»m Jf^i^ 30, 

mmmnm^ pretftnkntt^tm^, md, 
•n St^dJ*Df»mmirftlm tHnmimmt^mtfmtmf 

ilUpmte sliemm*M mmim m t f u k . 
]j ^pr^efiriptioenrrmemrMproprittariHm , qmfcitntiMm 

hsinit itenditionit fnS^t eb ufufruSMario, 6r tton curavit 

recuperare pofjeffiontm naturalem . 
ij^ Quando in tnfirumento adefi paiiumde affrancando ad 



ti: quiaprimusrcfpctlufccundihabctur utJomiiius j hoc 
cacncn intcUigcndum cft finc pns judicioOomini dircdi , cui 
primuscmphyteuta pcr hujutmodi alienacioncni minimc i 
potcR prx]ixltcare . UndeJaudcmium, quandocumqucres 
cmphytcuticaalieaaur* nonptim6einPb7teiK«* fedDo- 
minocftiblvaidaa* mmJmjmfOiDhmf' irimj^Ji*. 
Mmam» 

ExJiisinfcrtur, quodfl enpfajriPlMOoioino ignoraott ^ 
Witemici«»pi|)ytcBnc»caiifatmlibtti«ycndtt 
I>oiniiioeeamaiMqgnim qoatanoiifiilvKcn 

fcriberetdoininioni} etjaiofi lemlpftw adl 
longiffimicempocispoaederit: qaemadiBodumaex 

sbufufruauarioprzfcribcrc poceftcoacn profirietariain : 

<] ujj Dominus in rc illa ci vilem poflelBoncm retinet, & nul- lO 
la ci iicgligcnti.i iinputari potcft , ntpo/iCaffan. incsnfuttud, 
Burgu.rub.\i.^i.aHmtr.i6.^Al. Gtifp.Roder. deann. re- 



rnonpr^ 



pr^fcribendamltiertatemfuficiictfjatiofoluiionifperjft^ di(.{il>.2xap.^jmJ^,^0limtMmCmurJmttlll>j$Mlf,i,Ult, 



rivstit, ^ 40WW Efclefia . 



tmm |0. mmernm mon 

iS SifUUtfmmfl^mlmti 

C A P U T JLXXXYia 

t,*mfhytmt*, velzM^sUmwmtfilvmGi 
Cmifimfreiferitmfm$rs Dmi dmM , 



Jm, 



i8j. 6rfeq. 

Liaiit.i,ubiHmphyteiitaDomino intcrvcrtcretpoflcflio-lt 
neai> pucadDominumireniencemnonadmirit, &incfpc- 
rkfibipoflidere» velfiioKipdtetur, utcaoonemfolvctet» « ^ 
ieculiivcritrolvere> tunecmmf cumDominnmnon (eco« 
gnofcat» a dic huialoMiU itcu£ttionis inctperet Etafby- . 
leutapiaictibeteiiticmiem» MmrtJmdJjmsU tfiUHr, mm. 
l.&matidM.iJfm,mUfi^imm,S6^fmrdJiejiMit.^^ 




nunquampnfcribit, cum fit in mala tidc , cap.fin. ubi DD. 
de pr.efnript. Baii.in tra.de f>r^fcrif'.4:par.^.pri}}c.q.2. Corni!. 
tn l raii. £xqnib.canfMnphytt»t.}nrJmQfrivil^.intitnlJt 

Prrvat.okimn fJm t, p m J imi hl Mi^i,fmr^TbrfMt, 

179. IIMM.5. 

a Oblirvant aucctn Do^ores, «juod h«res primi invefliti , 
Tclaltasadeodempriinoinrdiitoiiiyliabcns, fibonatide , 
&cu«a citulo poflcderic rem emiAjnenticara , prxfcribic 
ccnfiw* feuCanonespro cemporc pt«teritodcbitos fpatio 
jacnnoramcontraprivacos, &40.contra Ecclcfiam, per 
e.de^nartaextrMfutftrifi^ttoiJtfvtdaif.yy, V1I40. 
SHn.ifd£aldMt,Mi0lit^gttm^fimiit.SjemdimM. ^stHsfnd 
? Mglkd*frm^ rMt ^J > iS J priimmtjji.y qaamvisooncrarium 
leiaincTAiCdiv.ll4^<«ri«M i^i aflerit , auod hujufmodi 
Canoacs, cumdcbcancuTlocofruauuiTi, rpatio triuman- 
notumprzfcribnntur, argitm.lr^.fequi!ur,%.fru3nf, uhiglof 
ff.deUfmcap.^.i.Inflitxod.iit. hst tamen lcn:;;ntia3b aliis 
rciicitur, ijuijCanon, <<-ij cenlusnun dcbctur LXjroino ut 
fruitus, kdinrccoKnicmncmdominii Jircifli, Canter.liir, 
l.-variar.ciip..\.num.\^^l.utrf,i'rfic cavendum , fubdens>M«lW. 

3 i77.<juoii Dominuidjrfctu>!aicusrCi;ul3ritcrpcicrctantiim 
poccitccnfus, fcuCanoncs pro ^^.annisdccariiSf &£oBte> 
(iafiicuspro39. annis; veromhocproccdacpocdlf 

4 donoadjtcoaipktaprzicriptio }a vd^a anmium 
fioompletafiient» nulladcbeturpcnfio, vcIl 
MmJfm.PttttJtJBmphyt.^nnnc «/rf «« ,«.53^)!*, 

E i| OfCi>6yioadlmcdcm primitnveffiti w MW JilmB te> 



aeo« fmrwimmmlm^kmr»£Oimf,&tmi^^^/ir^. 
«bimMla fidaddiiMil nocet conn hatredi, 6>- n* femm 

£M.iim^ar4.frime. qmJSjutm.i. mH eitat Jo: Amdr. «b- Bntr. 
meeifmm tmrfdm,dtCemfib. qnibnt addt R^tnth.dtftud. c.6. 

tOHCl.'i2. 

5 D1C02. quoddircctum dommium nunquam przfcribi- 
tur, ti dcilloapertdconflac : quiadirectuijDominusrcmin 
cmphytcufim conccflam poflidctfiUcmciviIitcr, l.fdendHm, 
S' ittmqnifolam , ff. Qui fatijd.cogan. polTjdcnti autLm non 
curtit pracfcriptio , d l.maleagitnr, nbi Bart.&siii Do&ortt 
e n mmmt il er, mdje prtrjcrip. ^o.vtl 40. mtm. qoodprocaiit * 
etianifipcrlongifliniumccmpus nullafucric folucapenGo , 
Ug.cum noiijftrm , ^.fMxod.eod.titul.Spec ioc? it.nam.^^. 
fif. Add*mtTbefJet.i7g. ubidicit, quod citaialt cmphy- 
teatsfcrmiUeanaoispeideJeritabf^uefolutione CmNib » 
nannimeapcalciiberccdtreAam dominiumi iuidcaei)ue 

. gwftri bcrepoMftCaiiBncc Hroiros , ita, utadconaafolu- 

^^^^^^^^^^ ^ ^^^^fti^^ jfitil^^^f^P^lf^ ^4MRi^^fr ^^^JIn^^^ 

• Idemdicendum , fiprimus cmphvtcuta fuhcmphyteuti- 
cavitrememphyt^.utican> camimpoiirionc ccnfus novi ulira 
illum , qui praflatur Donoino dirc^to: num tccumiu!, cm- 
phytcuta non potclt pra:fcribcre uti lc dominium primi em- 
phytcut* .■ quiaprirouscmphytcuca fuum utilc doroinium 
quafi civihtcr poliidct , yalaf.de }ur.empbftjf.\X.m.\ l.&fu. 
l^JiA.fntmriftrtCanctr.varJii,.^,cap..^ji,t97. &/eq. ubtc 



cb-c.n10w.27. ubi,quodis, qui rccocnovit rem feudalcm , 
•uit cjus fiicccflbrunivcrfali^ prxfcriiiit jus dircflidominiia 
i<.nT,iorc intcrvcrfjcpoffcliionis, T hefaur.dec.tjg.nu.6.ubi 
dicit , >]uad parspcnfionis , fcu altcriusannuac prxliaiionts 
Ipatiolongifljmiccmporispotcltprsffcribi, ptrttxtnmin c. 
oiimcaii fam, MbigloJfMe Cenftb. quia per rmgula&iblutioncs ' 
iicintcrvcrrtoquoaddidam quantiuccm, nt refie advtrtit 
Cmutr.varJit.jx.4jt.201. cxccpciscamcn tribatis, &aliis 
rabbcis fiia^ionibus, qua; integri: peiiblvendaiiiacaoa oli» 
liKecujufcumque tcmporisorxfuipllfne» purMMMaM- 
mmptrit ,eodJtfra(far^q.im^pMm, 

tioccamcnprocalicf datamoifdpnrlcribenA^aattobfta 
fia* vddefiiaSiiaftlCOftsmalafidcs, mfinprsdiximnt,itt 
tradnmt s m m m m i l tr DDJm <=■ u^Jitit fafjalliu, in tit .Jtdtftndj ^ 
defun3xon.&t.lt«fnitb.defettd.c.6u:oncl.l<2. puti fi principa- 
lisdcbicorobligatusfacrircxfjctopiocuratoris, vclcx alj- 
quotcfianicnto, quod ignoravit , fialb.dfprffcrip.in\.f>..\. 
priHc.q.^.6rT. ubictumdtcit, quod rmRulans fucccHor , ' 
adqucm pcrvenit rcs,fupcr quaerac atliL^naca pcnlioannua, 
nonptzfcribita£tionipcrfonali,rediurircaii :quo caiu non 
«xigicurprxfcriptiojo. annorum, fed fuificerct 10. vclaOb 
auia au&.maia' fidti, cod.de pnrfcrip.long.temp. tcqoircns p rf - 
lcriptioncm 3o.aniK>rutn infioguJari fucccflorc, qnt rcm- ; 
habuic a malz tidci pofleflSjcc , foando Dominas ignoravic 
jusfuum, & aiicnatbncmfiMsm, locumhabacantiMa in< 
prtefcriptioae dominit, aoaaacem akeiini jatis 0^000» 
pcajodicii, mfomeindmitmmmiiidtm^tUkhiqi^mKfmdiit^ 
$,mmfJrtfj0stf,ft§, 

IJniKi9.u iXiminuslciveric atlenaiioiMnfiAam, 8rccn>i> 
fum, fcaCanoncmproilhpartealicMI& •neminerecepe- > 
ric, qucmadmodumcurrcrecetiarapriEferiptio concrapro- 
prictaiium, quifcicntiam habuic vcnJitionis (a^zab ufu-ij 
budtuario , & rK>ncuravit recupcrarc poflcfrioncm naiura^ 
lcm, bald.conf.ii6.lii.l.Ant.OlibaJtA£iion. p.i. W.j.^j-» • 
perftquends,n.O.& lo.quofrefert CanctrJococit.n.iH3jSrftf.i 
fuUdcns, quodcunc pratfcriptionon currcrct contra pro* 
priccarium, nihpoft mortcmufufruduarti, cumeovivca> 
tcproprictariusremvcndieaieiiaapocaciic* orli^MlidSU r 
cit Cravxomf.iOtJi,29. 

Limiu i. fi ininflxumencocoaceflk>aisadGc-paAam dai^ 
aArancando: cuncenimadprafcribendamiiiiciaccm fnffi- 
dtceaaciofolutionisperfpaciumjaannonmi taprtvatis , 
&4aitt£cc]dia: oiuaiaodicafaptafanitBr Empl tiyieuia 
iblvifle* &abiinaiaellberadonemi &idedfiifficitall9a- « 
lCjpia&riptioacm , vcl przfumpiionem folutionis, Bart. 
iMl.finji.VfMdjmdt vi.Myfit^tr.cotif.fi. «.15. <ir communtm 
dicit TheJanrJet. 1 79. «. J . 

Liinica^. ubl res emphyccucica pcrvenit ad cxcrancura :ij 
quiacunc illaprzfcribitur fpatio 10. fclzc.annorum cumti- 
tulo, &bonafidc, habicadiftin«;tionc , an pollcflor caufant 
liaLiL-at ab auOorcbonz, vclma!«fii:i, ]uxtacit.auH.ma- 
lajideifcod.dtprsjcrjot^jtmp. fcd line ticulo praclcribitur 
fpaciojo. annorumcum bonafide: nuUo auccm cempore 



7 liai» didt, qood fi fe?"^ " ^*P6fcy"'!g canitim piadiaore, cinamalafidepiaiiEribitur* Bd^JtretEi, deprsfcripjn^p. 
wi{SMiMGBi|MaiBiW| f mr il cap aMiapdmociapltiiM» 4ipnlirifi8i»(| . 
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at. 1Ht:nifiMJImmJtal/:^4. mumer.jf. ubiaddic, quod Se- 
_ _ . ^ „ ■wni* Pttifiailii ctboi id conmoibusnoa lufpcdis ali- 

, JM»Di3aMN«iM*i Hmutimrm^.jj^n. ' - ^ — nn-- 

9. A|^<MAr«>VM«iMJpflMld^^ tTptrpetue,/pa- 
th jo. MncfKmtotthur ? dtdMrsttirn.^.lmttatMr 

6.7. & 12. 

3 Quld Jircriifnditanon /emper man/iTit rHttumiiuf prirni 

tmpicnis , fed ifteemptor alteri vendtderit . 
8 ^■rrci*- C4M/<t benam pdem quoad prie/iriplio- 

nem . 

^ £Ut({o ttmpm tLuo md rttrovendtttdiu» tmftw momtemetmr 
tm^Unfnmvmdmt /Mkitmrmxoj&tu 



C A P 0 T 



'^fsSimt &fmodfimptr, & quMdocimque 



LXXXIX. 

, Afferpetuo 



'R 



calcpjiflum fpatiojo. anno- 

^ anet.ad StntAjrb. c. I Go. ■ver/. 



_ rutn prilLiijuur, uai^ 

tSrcum iit/ilui iib.l.-iiaiilat hald. iic'i/.^z<j.!i6.1. rhiqu.de 
rttrall.(om'ent.t^.l .gio;:.! .>ium.7,(^/eq.Dida-.~u/ir. rrj.lib.\.c. 
6.ntio3. 1.6tz. Atcitu.ccr.j og.niim. IC. kuin.con/ 1 1 1 .nu.zjii.l. 
Catr.con/.t.^.num.26Jii.2.Cephai.con/nc.num£.Rolau.eoi^. 
2lMA.quibuf adde FcHlMnJec.yHjium.y. &■ /equ. Surd.det.Z, 
'% ftrtm. undcpa£lunidc rcaovendcndo quandocun<]ue, Sc 

aicnidf fpatio3aannofWI«lBludi, d^ixitRetaimllutti' 
roHriitfts. AfritifiS'» tcnmtLmmetUttt»» &UL 
raaMrissfC etrMmPmitft^, mtrifirt Ftta^ad SteH. 

j . HoctancnntdUgni^pincft» (iresreii^fii»pernian- 
laitiD mabibai v^aAmufm^, fcucjus haeredi»: oaro li 
ipfeemptar alten Ttddlderit« brevius ccuipai fnlRccret : 
namfccunduscmpcor prxlcriberci fpacio dcccm annoruna 
inCLT pczremcs , & vigintiinceraycnccs, utin iimili tiici- 
rousdcaftionc hypotnccaria, quilicOca dcbicorcauc tjus 
hatrcdcadvcrsiiscrcditorcm nonniliso. vcl^c. anniscolla- 
tur I Lctm rwiijjimi, inprincip. cj^ ^.\. ccd.de rip.^o.ann. 
Camcnab c:iirancoLni);iorc, vcldonatario pollnlcnic cum 
cioilo, &bonafidcitolli[urdcccm,vcl viginiiannis, 
%xtdjimdvtr/4rid^^/trif. tpftm. TtrmqiieU. de retrmSst. li- 
gmtig.%.iglA0JmimilJ$nitJS»iffir ^ 4 ^ jmuS^ 

14. e5r>ff. , ; • • 

4 Pr»liaaTer6caiiettifioIimitacnrFriiBd« siunido fiujiiC' 
fliQdipaAiiiB^ jntuneatofirmatum* fiiis janineiitiiai 
babttvtailidicaatdbitieois, &pcrpettticafikMCiD o^iac 
adntkumott l^jmm^fi^ltmtmmm, W^Jrt §mittmiferMrim , 
f. deimreimr. Crsvetxm^.yx.nmm.^. GMr x mm m m. tmiet. libr. 5. 

5 til.de pr*/crtp.coHtlu,fj6. ubictiam dicit, quodquandocum 
padiodcretrorendcndoconcurrit fiypoihccascncraHs bo- 
norum >tunctali paflD nonpnfcribiturminori fptio.quam 
40. annorum, us/fn/ti etiam Mare/cot.-variar.Ui.^.capit.^j. 
miirefert, ita re/clvi(Je Ruam inJiononieH. de Biicchir 19. 
yiprilir t^yy. coram Fel.recor.ClemenieflU. tuncRolieAu- 
ditort. 

6 Concrariuro caraen, vidclicet quod non obliante jur«> 
nento , vd hypotiicca padum dc retrovendendo quando- 
cnnque, feup»pctu6tollatur pnefcriptionc annorum , 



iuevit. 

Hoctamcnproccdercpotcft , cjuando vcrum prctium inil 
inagnaquantitatccxctJjtprctium convcntums cuncenim, 
quiainjulioprccioincclligicurfadla vcnditio, tranfaAo cc- 
iam tcmporc vcndicor adrcdimcndum admittitur: fecusfj 
vcrum prciium in modifa<iuancicatc cxccdat precium con- 
vcncuni , quiatunctraniattoccmporc vcndicorampliuinon 
cliadmictcndus, compropcer hujufmodi pa^umres ipla 
cenjcatur auiiorispretti , ut pofi Soc.iun.con/. i(^je».yjiir.i, 
MhmtitMmilkJtTmtitJib.i. tit. { 1 . »41. 

Linicuarj. quandocoacraduscxconjedhirisdicipotefin 
oigaotatitios: namrcspignoriobligauqaandocaaqoc fii> 
lutopretio rcdimi potcft , ita uthuicfacultati nalla pollh 
opponipr cfcripiio, cumpercontra^lumpignorisres reti. 
neaturnomiaengnoraiftis, m inquit yttexand.con/.^^.nMm. 
"jJibr.e.Andr. BOrtof. eon/.^t.cotum.jo.tb- l\.libr.2. Balb. 
deprM/(rip.in^.par.princ.qu.l.irifir,.Soc.Ju».did.cDnf.\0^.nu. 
9. lib.i, DectaH.fOt{f.iiHMim. i i.&/equJib.2.AianiicJofO citat. 
ifinairma. 

S*UMMArzVM, 

I Jureffrendi, quod tomptfit ratitmem&emuytmmmtmt W 

ptr modimymrir, toUilurJpatiojo.veiti0.aHmenim:de^ 
claraturn.2. 

l Quipoffidet pignuralteri cU^gmtmme fimftrtfim ftlt/l 

dtbitum priori ereditorim 

4 J*'/ oferendi > «Maif etmifitk ftrtno&m fimHiifif t mm. 

quam praftrMmr. 

5 PebitorpotePquaHdocunqueofferrtdeittmmtndktfrh&fi' 

^nut relutre ; iimitatur n,6. & 7. 

C A P U T XC. 
An, tr quando cffcrendi fur prM/cribalur . 



lifp. quodaut jusofTcrendicompctit rationc mJlionis I 
iamnatae, velpermodum)uris)amformati, ri.:uccil 
quodcompetic llDcaiido crcdicori, utpoflit ofiene 
, &tunctoUitur^patio30.vel40.annorum, gl.iitkg. 
mttiffimi, %eodem'vire, ttdjlepreifcrip.jo.-vdtvo. mm. 
nU ttimm Ilart.nui.AlexJn ififmta, ^nlianmt , mmmjS^Jt 
I>mmnJn/.AretJm i.mflitmmm m. i x^M^tMMtMtAMfr^e. 
im^.\.frimjffiMm.'t.&aiumpud6eA\ Mtmmmmjtmmmwk, 
^.wMfret/erifxemd.^.m.\.uti, fuodimlmettm m d mm tm mir 
DoSoret, JmrtinJ«PignJ{b.^.q.2i,n.^^.viAi\A, quodfe» 
cunduscrcditorcxclutticurajurc ofTcrcndi p:imo crcditort 
fpacio^o.annorum vivciucdL-bitorc' covcro niortuo Ipa- 
tiojo. annortjm . 

HoccanicnincclliscndumclJ, quandoius ofilrcndi pro- 2 
poniturabagcncc; fecus riabtxcipuiic: , quii ui noc calu 
fcmpcr potcli opponi:cum cxccpcio fic pcrpetua,K( pofi Bmrt. 
in l.pignori, in z.mem.di/i.f.de Pig.& oiiormmmDltJmUg.f^ 
tenrn.yxodJePaS.&t/itommtiiiifopimt. ' 

Undefiquis poQideat pignus alteri oiiUKRum, Can^ i 
ofrcrrcpotcilda>itumprioricrediiori> necuii obiiabitiui^ 




qua/I.i 

y l.imicncura. quandoconcra^uscfrct uibratius, vclalio 
modo illicicus, tk rcprobaius: tunc cnim nulia currcret 

9 przfcriptio, Alex.cen/.i^6.nu.j.voij6, \tbicii3vndii:i' ,(]uad 
crrorjurisnon caulatbonamfidcmquoadprxfcripcioncm , 
iatiTiraqjientnaMmfliimt$A4iAmim.3p&fit.Gsh-Joto 
titjium.i2. 

9 Exquoinienur, quodlicctclapfotcmporedatoadrccro 
vendcndumcmptornonccncatutatuplius rccrovcndcrc, ut 
fo/i Bald.con/.\dii.num.^.tib.^.Ai)g.coH/.tg^.nitmer.2. Go:;.ad. 
em^7/"bnum.K,&mtiudixit Rautormm Cregor. dee.yiKf,. 
IQMiMw^i. tamenfifafiiEricvenditamodicopraio, venaitor 



de PignJib.^Jdo. 1148. 

Limita, quandoiBpignorccfTetappofiturn pa^tum lcgis 
Comroiflbri.T, quodcliinpignoribus rcprojicuni , f.l.dr 3. 
cod de Pail.pipi. namtuncodio crcdicoris non pracfcribi- 
curtalijuti, ctiamficompctac per modum aftionis, BJd, 
inc.\ .in titjdtfmdL4Mjmwe.ltgit f^tmi^MMJm^.\4friat. 
d.q.2.num,^. 

Autjus ofllrcndicompc.ic pcrmodum f.:i.u!cada( licilt4 
illud, quodcompcticdcbicori,utpofIitdcbicumofretre,8f 
pignuslucrc, &iib<rarc, &tuncnunquam pradcribitur , 5 
mt-diS.Bmrt,& mUi DtStrer/upra reimti » purmm/emtemiam 
dUtCtimM.imSptcMPin.immimm, raa. rnwiw f .3. 



cranfiiaoctiam temporc poterit rcflituto pretiocediBiCBe«a( «aanM^caainiiamccncat A*w.^4»ajHmi.vcr/^MMiK 
4iSMiJepr0/eripJm4^ar.$.princ.qu.i.nmmA, Mui^d» fmSmt&t,.iiAtSBB^9 qnodeciaoircfFeaadcbicorisboci 
T mM L u i t 4tJUHH.^.SeltramjtdGrigorJi&Jte.ss»iimm. laapfdaibicnclbatiDsaannoraai: cajas liaMntia fcooe> 



8. ubietnmdicic, quodrainoricompccitreflittttio inime> 
grumadvcrsiis lapfumtcrmini ; laciucfl, quiaex roodici- 
Mtcpiccji, &pactorcnovcndendiLontr3fiuscftfufpedhis » 



}gapfdaibicnc4«tiD3aannoram.* cnjas fimccntia fcooe> 
derepoteft, qnmdoeieditor interpellavit debico(em« 1 

debitampccuniamfolverct, &pignu$ redimeret : tun» c» 



, . . nimjusoHcrendipn^crmonimdf^itoricpiBfcribitttr di- 

iitmeimkttimmTirMm.dtrttriia.amntm,$.t4k0'a.mmm,si, aarpatimso* annacnmadin jnacndlMioMs» itd Stiye.im 

aiS. 
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diS.Lcim nohffimi , $. eodem fure , nuttur. 5 . & /tlii spud Merl. 
7 dePignorJib.^q.^io.nitm.lO. drji. qucmadmodum eodcm 
tcmporctollitur, <]uandoju$rcdimcndi pignusfuridcbito- 
ri«ju«'icumcxp.idainito cum crcdicorci putafi fucrit in 
convcntione , llu inftrumcnco cxprcflum , «)uoJ dcbitor 
fol uto prctio polTi: fcmpcr , lk<\ uandocumq uc pignus nrdi- 
mcK, B*rbof.ind.l. cum notfJft"ti,nHm.^^./ing.conJ.^i.iiaib. 
deprtefcrip^par. 5 .princ.a.^ .Covar.'uar.ref.Ub.l.cap.g.num. I . 
Fontane!l.dtc.-j^.»Hmj9.er alii apudTiraqn. dcRetrad. con- 
'Oent.%.i.gi.z.H.'/. 

X Itemedium c. reinttzrtnda J.f . I . durM fpaiio^o. annorum : 

declaraturn.i.iimitaturn.^.&g. 
2 Remedium diHicanonir nen/etum pro rtbnt JEccleJt^ , & 

clericorum , fed laieorum etiam datur . 

4 QuifaHo, crnfgl^entia/uaamiJitpo(Jr(f!onsm, non gau~ 

det remedio didi Canonir , 6r ideo ex lapfu de:ennii amii- 
iit jmt agendi adrecuperandam po^tj^onetn : Umitatur 
num.6. 

5 Quando pr*fumatur oblivio . 

6 Ecctefi^competit remedium diSiCan, ftiamfia po^ejftone 

cecideril Ja3o fui Redorir . 

7 EccJtfi^eompetitutdnuteiuio, ttutmfiPr*latuthabueritfe 

profpoliato, lir juando id procedat . 

8 Amrtmedtum didiCan. competat hteredi ejur , quifuit fpo^ 

Uamt . 

g Quando remecUum reintr£randtt detur etiam nltra jO. 



C A P U T XCI. 
Qusmdiuduretremediumcap.reiHtegranda, J.f.I. 

REmcdiam Aiiii Canonis, quod probata antiquiori 
pofTeiljoncfacicnJj fic rcliitucio, Dinguiffimuni cft > 
dequodiffuretraiiaatDD.iHcap.cumadjedem, d* Rtfiitut. 
SpeLGmiettf.intrail.de Eeclef. qu.29^ ubidicit, quod rc- 
iDcdiumliujufnioJicompcritetiam fuccctTi>ri in bcncficio, 
drfx/4C7. ubiaddic, cjuoJ prxdiclus tcxtus principalitcr 
Isquitur, quandoagiturpro rcbuiiEcclcljz, vcl £cclc(ia- 
liicorum . 

1 Adqux/itum rcrdflcfp. quod reracdio didiCam. pr«« 
fcribicur p.annis, concurrcntc bona fidc , cciamfircs cf- 
fcta/Tcda vitioreali.- quijtancotcraporc purgicur omnc 
vicium, Balh.deprjrfcrip.in.\.part.^.princ.qu.T^Hum.%. ubi 
dicit, quoJliicconcIurio vcracltin privatis, fcd quo.id 
Ixclefiam rcquiriturfpatium^o. annorum iuxtacapit. dt 
fuarta, extr.de pr*/crip. late Martfcot. var.lib.l.cap.6j.nu. 
49.&fequ, ubietiam dicitquod Ttatucum Urbisdenonpc- 
tenJodcbitumpolt i<5.annos, proccditctiam contracum , 
quipccitquod libi debicum cAcxcau(afpolii> vclcui alias 
competic iiujufmodi rcmcdium rcincc^randz , Alex. conf.6. 
M. l6dib.i.Marant.de ordi7uiud.par.A.di/{.y.num.$0.in fin.Fen' 
Xfn^d StMut.lfrb.cap. 1 60.f^ermioL conf. cr»»ii.4ii(5. num.2. dr 
/eq.lSrcommuneMdicitGravat.ati f^e/ir.lib.^xap.^.nu.^i. ubi, 

2 cfuod d.Can. rcmediumnon folumpro rcbus hcclciiz , & 
clcticorum , fcJ laicorum ctiam datur , tir hanc e(Je ■veriorem 
fententiam dicit , Grat.difc.for.cj.. num.j. tsr feq. ir aliiapud 
CevalLin Spec.opin.comm.q. 5 3 . Rota coram Serapb. dec. 1 160. 
GabrxommuxoncLIib.^.tit.de Reftit.fpolxoncLs.num.6^. Hon- 

3 ded.con/.S2jtum.^9.lib.i. quod intcliigc , quanJo quis ami- 
fitpodcflioncmtacloalccrius, vel cx fcntcntia JuJicisnuI- 
litcr, vclin;uftcproccdcncis : quia remcdium rf. f^». datur 
expoUatis, &c]cdis> BaldxoHfi^j lib.x.Aym.conf.i^&.num. 
%.CapuUtq.dec.ii6.p.'i.Caef.de Gra/j.dec. i , nu'm~^de confiit. dr 

4 aJiiapudGregJec.4^.num.2.Grdec.lO%.n.^. unJcis, qui fa- 
clo, &qcgligcniiafuaamifit podcflioncm, non g.iuJerct 
rcmedio<//i'i/f<w. .Xcideocxlapfudcccnnii amitterccjus a- 
Rcndi ad recupcrandam pofTcflionc n, quia ex hoc temporis 

5 Ipatioprzfumituroblivio, cxqua caufaturamillio poflcf- 
uonis, aid.Bentniend.dec.io.nMm.3.Gre£.dec.i07.n.ij.quim' 
visnoodclintquiindillindcafrcrint, actioncm fpoHi fpa- 
tiodecem annorum prxfcribi, quaii lapfo dcccnnionon 
tam fadto altcrius, quamobnegligcnciain propriam, ccnfca- 
turquis amiliflcpollcnioncm, itaSoc.inL rem, qu^nobir 
num.^.infin.ff^.deyfcqu.poj}. i\[eviZjConf.-ji). numer.Z^. dr aiii 
apud Canier.var.lib.2.c.T.n.:ifi.&.^l. ubidccommuni, 
apudThef.dec.2g.n.2.BaIb.lococit. d.q.Z^n.^. ubiquoi tali 
remcdio przfcribicur fnatio 10. annorum intcr przu:nccs , & 
30.intcra^fcntesquoacl privatas pcrfonas,fi non hibeantcau- 
i»m a malx fidci a u<fIorc , vcl ics oon iic aSc^a vicio reali. 



Obferva camen , quod EccIcG* cooipccerct remedium di~ 6 
i5/c/<n.ctiamfi a polTcllionc cccidcric faCto fui Kcctaris, quia 
Kcclornon potcftEcclcfiarptijudicare, Genuenf.intraii.de 
Ecd.q.^&^Caputaq.dec, 1 yo.p.i.Grt^.dec. 1 1 (5. ««. I . cjr ibidem 
Beliram. ubi addic, quod Ecclcfixcompetit manutcncii> , 7 
ciiainfi Prarhtushabutrit fcpro fpoliacoj quodintclligc , 
duinmodu fucccflor non proprio nomine , fcJ Ecclctixagat: 
quij alia<i iiujulmoJi rcinccgratianoncorapctcrcc ,cum ipfc 
non poflcdcric> utpo/i Menoch.deri:up.poife(J.rem.l.nu.:^ii. 
Grat.difc.for.c.iJi. ubiaddir, quod hujufmodi remcJiura S 
compctitharrcdi, quanJofuitin clli: dcJuclum in vicade- 
fun^ti: utquiadcfuniflusfucricin vitafpoliatusi fccusliin- 
cxpcrit ab hzrede liiflc pofliJentc mcJiantc difpofitione 
ftatuci concinuancis poflcliloncm in hzrcJcm : cunc enim fi- 
^apoflinio hzrcdis non parit remcJium rcintegrandz 1 
Baid.in Lfin.cod.de apJfeil.S- in au{i.defujt£io,cdd.adTertutl, 
quem rejert Alex.conf.iJ.n..\. dr 5. lib.l. 

Obfcrvaz. quod fi cx facti fcric colligaturvis, dolusvcl 
malaHdis fpoliancis, rcmcJium reinccgrandz Jarctur e- 
tiam ultra 30. annosj quia pollcflor mi\x ti Jci nullo unquani 
tcmporc prxfcribic , eap.fin. de prtrfcrlp. AUxand. f on/. 185. 
itum.2j.l{b.2.SeraphJi£i. de(.l}60. num.i.i. & 15. Marefcot. 
'Variar.diS.ii6.2.cap.6y.num.^y.<irfeq. G ratian.difctp.for. cap. 
IJi.num.Z. 

SUMMARl^M. 

1 Jur adeundi fpatioyi.annorum prtefcri^ttr, 6r qutndo 

currathfcprjefcriptio , dr«.l2. 

2 Jur petendi lcgatum , ac legitimatn tiur fttpplttnenttim 

quauto temport toUatur . 

3 Quandodetur refiitutio inintegrum pofi completam prte- 

jfcriptionem . 

4 Si brrer infiitutur in iefiamento effet proximior teftM»' 

ri, 6r intra 20. annor non adiztertt, poteritintra aliot 
lo.annor adireabiitteftalo: deelaratur, Qr limitsturm. 

5.6.7. 

8 X^«fi<^ fi certur terminur a Judicefuerith*redi conftitutur 

adadeundum, erw.IO. 

9 Termimurhujufmodi conftittn debetad inftantiametMt , 

cufurintereft , nee dtirt e[je minor novem menfimm». 
II Quandohitrerfuur, qui repiuiiatM hjertditattm», pp/l^ 
ripudiationem revotare . 



C A P U T 
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Jurif 4tdemHdi, quanto temipore prafer^atmr . 

RETp. quod przfcribitur fpatio )o. annorum ,lJicet , mU t 
gl.communiter recepta , cod.de Jur.dejib. Bart. conf.xi^. 
iib.l.Rot.coram Card.Cavaler.dec.yd^num. 1 1. iMeBalb. dt 
prmfcrip.im :^p.^prtncjqu.\q. ubidicit, quodcurrit di^tum 
tcmpus 90. annorum a die , quocreacumell jus , &ortaad- 
eundi tatultas; unJc hzrcdifub condicioncinAituco non 
currit, nificonditioncimplcu, nificflctconditio potcfta- 
tiva , & communtm dixit Cevalijm fpec.commu.qu.-jy^, Grat. 
difc.for.cap47snu.i^.& ^eq. ubiquodlizc przfcriptiocur- 
ritadicdciatzhzrcditacis, non auccm adicfcicntiz : quia 
tcmpusin przfcripcionccl^continuum, nifialcgc, vcllla- 
tutoconcrariumdifponatur, juxta gl.commaniter recepta in 
rub.ffdt Diverfprmfcr. Ang.iml.fi ftrvut ff.de bon.aud. Jud. 
pofj. Corn.in Itg. lictt , colum. l.coii.deJur.delib.Ftlin.in cap.de 
quarta, coi£jitpr*fcrip.^alii, quorrefert.Gabr.commun. 
concLlib.^.tit.de prtrfcrip. concLi. ubietiam dicit, quoJca- 2 
dcm przfcriptionc tollitur jus paendi lcgatum , ac lcgiti- 
mam, vclcjusfupplcmcncumj undenon fuflicctcc przlcri- 
ptiodcccm &2aannorum> d.lJicet,}itndagljmver.longi , 
codJejur.delib. 

DacurtamcnpoftprzILriptioiKittjo. annorumrcflitutio j 
in intc '.rum cx capicc ignoranciz incra quadricnnium >quod 
currit polt przfcriptionem complctam , lU d.Bart. diA,coitif. 
I2p in fin.rsreft communir opinio . 

" Si vcrdhxresinllitutus intcflamento cfTct proximior te- 4 
flari, &incra .tnnosnonadiverit, potcricintraalios ja 
anno$adireai>inceltato, &nc nonexcludctuK niG polltfo. 
annos, arg.Li.^/edvidendum ff.de Succt(J.edi(i.iati Baib.lo- 
cocitjn^.p.^.princ.q.ig.n.^.a-ftq. ubiadJic, quodfiliuspo- 
tclt vcnirc aj fucccilionem patris ex triplici capiic , videli- 
cetcx capitc undcliberi,unJc Icgitimi, &undecognati{ Sc 
fj cftcxclufustcmpoTcaprimocapitc , poicfi vcnircaJfuc- 
ccflioncincxfecundo capitcinfraaliosjo.annos: fifuiccx- 
clufusafccando, lapltialio rum jo.annorum, poccfl ad- 
huc vcnircinfra aliosjo. annos cz tcrtio captce> &ficad- 

inic- 
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Jo: dfpli AntoneHi Db. IL 

16 DfclaraturtatUlf M,t 



redi . 



18 QusndodeturaSioPaUkUmM. 



mittiturufqucadpo.anno?, per UxtMt.l.^.fei-vidfndum , 
0.de fitcceff.ediB.CteTjal. qm alior refert in Spec.opin. commun. 
conxomm.q.71^. ^uodprocoiit, <juandotuiclolushzrcsin- 
flicutus intcflamcmo) iccus fjfucric datus cohzrcs: nam 
tunc non habebic nifi priorcs 30. annos , itd Gabr.d. lib.i. tit. 

deprie/crip.cof$e{.y.tiiicitat£aldjndJ.lket, cod.deiiirJeiii, _ 

CoiKfi.{onf.^9.n,^x:r \i.irctH^P^Mj6jtJjconj:iaf.vol.\. AUx. Ho^pgmtimftnm^mAi 
tm^M.-vol.z.qHihtiT ,addtRiitJC«rMmPetMdtt.i^. nitm.xo. lato. 

jf9rdJElncub.cUverrJib.i^tHA^prttfcripMim.l9-jJionded. 21 A fre^er ^mdg^mt mtetftrvhuUin^lutfi^kit foi, 

6 tlMiMiMku libi ctiain diciCa qood nnicfiUas exchiiiis MlifUltkummtdmitiftemporeah^eJhkiit9, 
pir d cf i p de ne acapite, unde liberi > poDeft infit «iiosjOi u Stfitvkiimiiftmiapr^ternegtigenttmittimttiteMir requi. 

7 amosexcapite, undelegitimi, admitti» Gexcapite» un- HmrfetSnmpr^fcriientir , 6rbonafider. 

delibcrif aliishatreditasnonfuitdebta! fed^iiando adeft 2} Ptdagiat Salinaria, & bujufmodi an pr^fcriianturjfne 
oltos» ^niexcapite) undc libcri, admifrub lic, cunc filius tituio, &bonafide. 

abtinocapitccxcurfujo.annorumcxclulusiremanctctiam 34 Quid Ji debitor iisn teneatur oeditcirtm adire pro folu- 
exclufusabomnibusauilj idmdkkMudiitmitniOJtl^. 
/»5.5.//V.3.f.io.B.jo. 

8 Obicivataincn, qnod ficcrtus cerminusa Judicc fucric 
coniiicucushzrcdiaaadcundum, co clapfb ctiam Hlius in 
hoc cafu excladitur ctiamantc lapfum 30. annorum, leg. 
fnsmdim itifiitMut , Ci, ff.de AcqJi^ed.rl. in la.cnm in anti- 
fi ddrit mt , uer.hetltfidot coddeJurJt&.Gidd^sf.dec.ui. 

9 Judcxverd flatueredcbet Jnijttloioditerminam ad inHan- 
tumcjus, cujus incercd 1 mm.Bmrt. hidiSJtgjquamdi» itt' 
ftitntust necdebeteaeminornovemmenflum, pixtaLfit. 
%.BtbeKfiddemeodJtJiirJdib. perquemtcxtum corrigt- 
nultifa.ff.eodJit. ubidicitur, quodjudcx Hatucre debct 
tcnnimimico.dierum, Grat.difc.}or.cap.yj2.aiim.^^. ubi, 

XOquod licct filius halx.ic 3c.ann0s.-Kl adeundum,caincn Judex 
mtnuerepoteltiitud tcmpusad inftantiam crcdiiotum ad 
huncefioatnnij iititiioiiadeax« detiirGunKorinneditati}ip 
ccnti. 



tione . 



/fnproprietariufleneaiurufujruiluario, reJiituerefruBur 
A furfrecuperator. 
26 An, RfinfwrripiatfntRiu exfimdojrt^iutriot emi^ttiit 
iffiifiriaimriQfitrtitaih &tmMS9fm*iwitdmtft' 
teidtt. 

C A P U T XCIIL 
A»t jrfmaidtmrtt pn^rifii» twm mtU fiik . 

Llcctpollcfr^jrmalzfidei nullounquam temporeregu- 
laritcr jiriltribcrc polTic , cap.fin.ubi UD. d( pr.f((rip. 



11 Obfcr^a?, qi!oJ hircs faj5 intr.i ti :ciiii:Lim i'ofl rcyudia- 
tioncm patcrnx hircditatis, bonisin ccKicm (btu mancnti- 
bus, repudiationemrevocarcpotcft, l.fiquirfuur tff^.dejur, 
delib.cr l.fin.cod.eodjit.Jord.d. /»*. 1 4 .til. 24.de pr0fcrifJiM,3^2f 
'verf.ttemfnut. 

12 Obfcrra 3. quod poifeffi» bon« fidei poteft iiiterim prx' 



quodproccditnonfoluiniiit!)r<i i.cc!cl: iflicn , f.Jcti:i.n m 
torotcinporali , u: d.Ai^noch.cinf.ij^i. num.w. qufmyefert 
Bar/iof.in d.c ap./in.r.um.) . iatcGabr. comm.cor.cl.lih.^. tfi:<l.de 
fr(.fcript.ccnc!.^,num.i.l'cregr.deJurfifi:Jii>.6.tit.S.n.ll.6r 13, 
ubidicit, tjuoiinalafiJcs<j'jftac prxfcriptioni immcmora- 
bili* fidemalaiidcvcraconilecabioitio, Caroe. dt Loeat, 
&im4li /t.titjl eprafcrifji.l6J^JitJGttmUltSpie.tfiii,mm' 

*1Sacttnien oanJiiCo ItiBitatar quando agioir de jnre % 
qu zrcndo.- tnnc enim carrit pnlcriptio eciam cnm man ft> 



fcribcre rcm hzrcdicariaailoiigoteni p oreciwitiiido , & bo- dcpropcernegiigentjamnonpetencis» Grmiaii.4btJUarth. 
mfide* iioceft^atiolAannoruminterprtliates&3o. in- 4jiMi».t j. 6rfif. nbi« «oodtnqiuucadis neqnedejareca- 
cerwKntef; ctiimanie la^um 30.annomm advcrsiis fi- nonicorequiritarbooaiiaes,ledtantaminqiMStis»&^ 
liunt quialicecfiUusnonetlctcx(3ufusajureadeniidi» eflet for.cap.4y^.immMjMatat Ba[d.inl.licet ,num.^.tod.dtiaK 

tamen przfcriptumaftioni, Sc pcr confequens volleretur ■ — " •'• — ' - ^ »-•* 

perindircclumillud jii;a.{cundi quoad bona przfcrtpca , 
BaldJn l.fin.cod.fin.regun.qutm reftrt Balb.in traa.de prmfcrip. 
in^.p.^.princ.q.i^.n.']. idcmqucdiccnJuni , fsquis przfcri- 
pliflct aliaua bona hzrcdicaria longillimotcmporc^o. anno- 
iumcumoonafidcabftjuctitulo/«.vrd/<y.^^.v;r emptionir , 
^.l.cod.de praferip.jO.an». quiatunc fimilitcr cvcliulcrctur 
filiubajurcagcnaipetitionchzrcditatisaii Ivjiufmo.li jona 
pcrtcrtiumtantotcroporepollc(la , l.hiereditatir, cod.de Pe- 
tit.luereditJJiiereditatem, cod.in quibur caufxe{}Jongjttmp.pr(~ 
Jtr^.jOexxoi^^igjitim.-j.iMdA.lBMJoeoeit. mtm.^. vtrf.^ 



S*OJitMARl*VM: 

X P^tfformaUfideinuUounquamtemportprafcriUtt Bmi. 

<4<«rii.2.34.l4.i9.2 1.23.2 5.27.6" 28. 
3 In qu4erendir an requirat tn bona fder . 

3 /1n furi adeundiprafcriiat ur rcm mala fdf . 

4 An , trquandohicrer cummala fidefri^crHtrept^t 

^attim , dfideicommifjumcontrdl^mmwm, Velfidei- 
commijjariumt 6r9. 

5 l^fatum wm jefnMar fmjtak wf/S ftfi mtiftmio- 

nem . 

0 J^uandoefi infacultate fmrtir ediquid 'vellt, ^nondum 
tieclaravitfuamvotmttatim» frt^triptio kmttetali im- 
tertttmdktt^mmeiimiiudsfidttpmtdiir : aeeUrftiir im. 

8. & 9' 

7 Qmidfil^gitiMaafiiioperj0.timmtilOM fuerit pttittt. 



delib.Par(f.amf,l%Jtum.\6Jib.i.Caftr.conf.2-jg. nmmtr.i. tit.t 
quibur adde Putjiec.l24Jib.2.Cephai.conf.40Jiumer.ji.7 d. r. 
quandocnimis, quidcbci, iiontcnaurofFcrre, nccaliud 
iaccrc, nifi abcopctatur, nonoLiflantc mala fidcctiamdc 
jurc canonico przlcribitur aftio , gicommumterreceptain^. 
I. Injl.dc iificap. 

hxquo intertur, ouodjuti adeundi prafcribicor cciam } 
cummalafide» xitdJsndJM^^,mimaA.6rMJ>D. fii- 
pra relati. 

Infcrtura. ^oodhctesetiam cummalaftde pnefcribere 4 

Bteftleeituin* Telfidcicommifrumcontra lcgatariumvel 
cicommtflarium» quiperanncs 3o.legacum, feu ftld* 
Gommiflinniioapctietanc: cunccnimelapfodiaotempore 
velrcpndiaiTe, vcldonaftboenientar» vittrmbmtDD.^md 
Barbqf.ind.cap.€njium.ljJeprafirip.Grat.cap.zjui.2a.Balt. 
deprafcrip.in$.par.^.prine.q.^. ubidiclt, quoJrcgula luris 
Canonici non aJ.Tiittcntis prxfcriptioncm cummaiandc , 
proecditrcfpcclu crcditorii, cuiadio compctit; fccus fi 
noncompccic, fcdcompctcrcpotcflacccptanJo, Surd.dei. 5 
2^.mim.2y ubi, f]uod lcgiturn non arquinfjr pcrfcdlc , ni- 
li poli .ici.cpcatiancin ,perte\ tHm tn Ifiiiii, bomo, f,. :irmfer- 
"Vurflf.dc i^. l.Csritafentiiint aHi.iptid Vcre^r.dcfideiccm.art. 
^l.ttum.lO.Surd.de alim.til.i^.q.i^.niitn.zo.Cancfr. -var.rcfolut. 
i^.\ju^,\^Jimm£4. ubidicic, quodadagnofcendum, fcu 
iacumcurrunc3o.a]ini: exqaorero eftac- 
cepcatom» cumadfit a^io hypothecaria, currunc^o. an- 
m,J«rd.Sbimh'Jiverf.lib.io.tit,jJeiurtpmron.n.io6. Ga- 
hr.commjemttJlksJitJefnefcripjm1eL4.num.32. ubidicit » 
quod quandoefiin (acttltatc patcis iliquid velle , & noadnm S 



9 HiereT f^ftiitimimlf[mi «M paufi mHfimm fn^ai' declaravit fuam vblnntatem , pnefcripito ftancetali inoe^- 



btre . 

10 i^andolegatitmeP anntium, totnfldnmtiir fnttfir^lio- 

ner, quoifuntpr^flationtt, 

11 Jntraquantum temptu tmmdMr i^i^hSitmiiu ^piqfitre 

legatum . 

ta Jninufufirua»Ji^fidtlmdtmfrefftr^t ^fbirit rr- 

quirantur . 

13 AnreflitutuTexcaufaignorantiie, iiel ablett^ ntlfmt 
JrmSmtt^mmiomsfidtcoi^mmtlotferpMknm. 

14 ^bmrm^» fdifiritlmmattfidttahujktntfiar^m 

j0kW4«L «■nsnm» &ii.\%. . 



citudinectiamcnmmalafidc operacori idemqoe procede» 

rcin Icgicima, kn^iCrat.dili.dee.^.num.lT./ktrtinJtltgit. 
lib.ytit.3.qu.io.num.24.& 2%. ubidicit, quod It^itima pe- 

tidcbctanliocjijoaj cfllLlumimpediendiprxfL-riptioncm , 7 
licccquoad cftccluni lUam tranlmittciidi iinc petitione dc- 
bcatur . 

Hzc taincnfcntcntia proccdic : quando lcgitarius , fcu 8 
fidcicommiflTariusnoticiamhabuicIcgati, vcl fidcicommif- 
6, (iccantoccmporenoapetiic} fccusfi legacarius, vcl fi- 
ddoommKftrinsbniustei fcientiam non habuit , quia t unc 
conaacQs pnrlbdipcio noacnnic» trel iaitcm ooisccdicuc 

icftl» 
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irflitutio advcrsus hu)ufraodi prefcriptionem cx capitc juftat 
ignoranti*, Gutier.can.<l!J.lib.t.c.z6.S>"ddr^iim.U!.yj.q.f'.n. 
20JCrfe^.}ortUn.ibifup.iib.l^Jit.l:^num..\2^. &feqii. ubidf 
m^ircommmni, OrMian Ji/cforxap.iiV.nim.ig.&fi^j. ubi 
addit, «juodnondacurrcltiiuiiolcgatario, quUcivic kga- 
• tomijbtfaauin, a£nonpetiitpcr3aannos, <ir cap.^dynu. 

9 20. nbidictt, qnoclpoftpeiiiioaeiDlegauhctesnon potea 
SoquamptsfcdbcK, UMPtr^HUij U i lmm m*4*jmm. 
II. <^ la. 

10 Nocandiim efttutetn, quod quaodol^um non cfTct 
miicam» fedannuum, non fufriceret unica przfcriptio , 
fedqoocfuntprxltationcs, tot requiruntur prMcriptiones , 
itaucpratfcriptioprillationisdcbitjtptofccundo, vel ter- 
tio anno non incipiat abadita hxreJicatc, fcd adie, quode- 
bcri ccEpcritlegaium kcundi, vcl tcrtiianni, & ficdc rc- 
litjuis, MX.di{i.Jordan.iococit.r.Hm.^iO. Smrd. didjit.i).q»/S, 
num.zz. 

11 Nocandums. quod ufufru(fluarius tcncturadic icicnti» 
a^nofcere lesatum infra dcccm annosintet prxlcntcs, Sc 
vigtntiimerabfentcs: tliis non poflcc amplius illud pctc- 
re, catnufusfruAustoIlaiurnon utendo pcrfpatium diAi 
tcmeerts, l.eomipticntm, itbi^loffjnvtr.extliultrt,coddt 
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caufataaberrorejurisi haecenimilOil HOtietlunredi in pna> 

fcribcndo, 2. quando hzrcs vcllet ptaelcnbereex titulo.q aem 
habuitatcrtio, fivcillura habucritantcmortcm iclbioris , 
(ivcpod, j.<)uandoh*resfccitinventarium !ii!unnr ,]!(.*-{« 
l.fin.cod.d«ytr.delib. tunc cnim invcntariuin opcratur, iiefi- 
bi noccatmah fidcsdcfunili, curanon videaturuti ciculo 
dcrundlinccquoad doininium, ncc quoad pollcllioncm , 
itd BaJb.de pr^e/crip.im.p.^.princjJ.lZ.n. i & IS "^' f'*"* 
Altxmmi, im l^oinfomimf ixmmt fmif col.6.6r 7. circjt med. f.de 



mciitir.^.PmmiJeCm^Mtitm»fiii'>»f-d*>'M'*P- quorun 
fentcnttavera videturinprtmocatu, &ctiamin fccundo , 
fihzresaliasfuit tn bona^fide} fed interciocafu non viictor 
poncfubfiftcre, quia«»aeiir «■alt. / rf w lkn$r» fJfJMvetH 
(^temp.prafcrip. proceditetiam in IwNde ciiin beneieio 
lcgis, ^invenurii, cum fimplicitcrloquatur, mrgnmJexli 
iitl,t,i,qmoilaittem, ff.de Aitdf.i. ^^eneraliter , ff.deLegmt, 
prmfl. 

An vcro in aflione Publiciana mala fidcs auiloris noccat 17 
i.ircJi? vidc Bald.inlrg.ettm, qui Pr^ior ait in prine.ff.de 
Publician. ubidicit, quod ad iioc ut compe:at publiciaoa, 
requiritur bonafides fuctcl iris, iioii auconsi mDlitfuc- 
ceilbr uni ver&lis: nam t unc pcrfona autons attcnJitur : h*c 
auicmacliodaturcxMuicarcPrfcocis illi, quircm naiflusiS 
cllanon Domino cxaliquo jufiotitulo, quiclTccapcus ad 



» Aovcidiatirii£ruaufufiU;iaciinicapr«rcriKlo> Tdphi. clianon 
tWtt^inffntr ? Refp. qiKMKiofusfhiAaseflecfingttUsaii. domiiuttranslationcm^ &daturquafiipfcrcmufuccperit 



aillCiltos, cunccotcrunc necefrariz prcfcripciOiMS 
fta|4iH, l.Jtn/uffruaufyiH.ff. fli^jmtd^mfr.mmkt. ita 

ntuiiSnfcujufquc anni ufusfruihisdecemaooisillterpratfen- 
lcs, &vigintiintcrabfcntc5, non utcndo amf liat u r, j/o/r, 
imdJJiufutfTuliurf-verMmitti, CtiT-.-ild.deufufr.mul.retici.nii. 
l^a.G^ar de penfion.q.^lil ■num.Z.Boer.dec.^ 5 6- Ant.Gomexjo, 
i.Var.e. 1 1 .de qualit.contra£i.nj\ 5. Gr alii,quot rtftrt Cnftiii.de 
mfufrjcA-jAum.-),-^. lubdcrK, cjuod in ufufructu (implicitcr 
rdidloabftjuc dilhi:)ii[ionc tcinporisfuiTici: umca praefcri- 
Ptio , quia ccnfccur unicum lcgatum , Gratian.difc.for. cmp. 
ooy.H.g,^/eq. ubi ctiam dicit , quodftantc ignorantia tali 
Jc^ariodatur refttcutio in intcgrum , quo cafu vcniant 
ofiiniaamifla, ita utrcdicuturexcaufahujufmodi igtiotan- 
]J,li*« rel abfentic , ac firoili s caulje jus fuum inccgr^ recipiat, 
CliMlftoAiisbcKiafidcconfumpcosperpolIcflbrem, rcfufis 
MMl CitktD pQAeiiori expenfis h&ts drca rem ipiam colen- 
dMBBcneiaiidaa» &coorenFandam* jmxtm l.pmtri, ffjt 
$»emmimm.verptemnx4iv«i9jmHglM verxum/ru3iimt, ff,je 
wmmorJJSm Pm$n,vtlmDinmimo,^fnidmf , ff.de petii.hmredj. 
l.uMglxotUtfniiiA- lit.eypenf. 
14 Liaiitaturiecundoprincipalis concIoGo in harredc cjus , 
quifuttinmalafide: hic enimcutus erit ptjcfcriprione 30. 
vcl 40. annorum )uxta ljickt,&^ l.omner , cod. de pnefcr.io, vel 
4c.,jns. dunimodoafcipfobonafidcincipiat przfcribere , 
&non ut.itur atceflionc, fcu adminiculo auaoris , 
dum P\n.inreg.pQl]eJor,nu.^2.6r/eqiiJeRej[Jur.in6.&-atior 
j^iidCevai.infpec.opin. comimmH.toatr.commim, qii,i%,Mbide 
mmHr tommuni. 
if Caatrariumtamen reftitistenem alii Do^ies aOeren- 
M» ^uodnccex 'pnffkperlbna bzrestn calic^n poccil 
lempnaictibcre» camoomcientiamdefundiexonerarchx 



Ht, deinfl. de aSio. tmti Aretjm %.fedifim qmidm^filfi» 
tlr4(5i«.ubi>i«if>.27.addit, quodhujulmodia^io noaci|PB« 
peticcoatn Domiiiaai» thMjdmfft^tjHt%f.iJfriitc,fM..tu 
\.&ftq. 

Liintatnrj.inco» qoicoadcmaaaBfuttadp^nasinre »19 
vel pecunia indi£las : quia jus fifci fpatio »0. annorum peri- 

niiturcciamcum malandc, £albmrdtprmfcrip.im2.p.i.prime, 
q. 1 4.«.<S. PeregrJe pri xAt.ft/ci lib.6.tit.ultM.l 5. quem reftrt , <&• 
/eqnitmr GrmtMfc.forxaP.^ 2^1.3. ubi dicic , quod na in fb- 20 
r^confcicnciz non dcoccur, cxceptodamno tllato, quod 
«, quidamnumpaflfuseft, refarciridebet, c.fratermtar , 
1 2 .q.2^fof.iH t.i.ver. tomtimmmm , mbi ttimm BmitUod, do ^mm» 
drien.p'rm/cr, S^^oM^Vtr^r ^ m^XM^-^^^^Odtr^lmiiL 
conct.\.niim.f. 

Limicacur4.infervicuccrunica: naminprxIctibeBia li-21 
bertate a taliiiervitute fufficic ibla negHgcncu non oteatis » fi 
videlicet olia mh locric ftrvinieeundt per fundura iibi fcik. 
vienmii tempore alege ftacmo ad Iwiulmodt libcmceiB 
prxfci^xndam, joitraaeaiom imlkeit MHU m ,ffJ*fenM. wv 
imn.J>r4td,MerlimJe Pi^merJit.yf. 29. tt.l^iMeilMt Bald. in 
cottfl^Hji.gJib.l.Barb, in l.Jictit , eodJ*prm/tr. ^ouum. quam. 

SluamincalicafunuUaporcflconfiilcrari milafijcsin pra;- 
cribcntc, cumnonccncaturmoncrc Advcrfarium, utjure 
fuoutatur , ut poll Medin.q. J-j. cod.de Reft.Leff.deiu/i.csr iur. 
Hb.2x.6ulub.^.infinj)bfervatJordan.lib.\^.tit.2j\.tui.^d6. fidj- 
dcns«409. quodin fervitutc urhana prjtccr ncgligcntiamas 
nonutcncis rcquiritur iadum pr«fcribcntisi unidc tijM 
imroiinzdes tusfcrvitutem debeant, &ego nemeto Ci> 
gnum, prae{cripcio non corric , nifiadie, quotufiirame% 
undccxcmptumcflcignum, obturavcris, Mtcx iLttxt.imL 
hmemmttmi 8t incali cafutcqairioir boiia fidcs» «lioq« 



resteneatur* itfJimMStfmkM^/mpirtttdtRmft.cnatctui- tioncarricpnclctiptio» L^M n c k J J mk^ ktfkjmrd. mU 
dcmiaiiei«k«iiobatarexcextaUirH»lMr»r,^AiMi^ /«fMaaHMO^' 



tmpfmfir. iffilaialafidesdefuiiftinoGethsrcdipnefcribe- 

I5revolenti, cujustextusdifpoficto procedic, quando coa- 
fiattefhcorem fuincinveramalaiide, ImtfBalb. dtprm/tr, 

in%.p.i.princjq.\2.n. \i.6t feq.Rom.conf.20\.Catca. conf.%6. cot. 
f!n.Curt.iim.conf.i^-jxol.f.n.Abbxonfl.qu.i^.lib.2.Natt.confit. 
lCl.n.l ^.lih.i.FerrexQn!.\-j.).n. 1 2.lib.l.Parif.conf.l5. n.26.iib. 
l.Purpurxonf.^22.num.4^.iib.2,Dec.con/.>j2.n.^.Cr6. Decian. 
co>if.2.n.\grjJl!T/tqJii.l.Crmvttxonf.i^jn.-i.Alexjn l.Pompo- 
niur, ycum qmr HAi.ff,d*mcquir.pojJ,6rtonjj6i.n. ii.&\Z.lib. 
4-ubidicit, qucxlrrv(i(/rii^./.f«M A^fvr, non rcpcriturcor 



limicacor s. iolibentione filvendipeda^, ialinaria ,2s 
ftliajufiiiodi: luwciliaa pBafcribitnr etiam finetirulo, & 
bona fide fpatio 40. annoraro , fttmndim Pmpien. inform. ti- 



I aHione i j nfejorla pro rervit. glofr/trvitur , num. pen, 
prout ilium refei i Joniiirt.did.tib.\^til.l.^deprmfcrip.nurntr, 
426.&fequ. uji ctjjm obfcrv.ic, i]uod fulficic creditorisi^ 
ccfTacio, <}ua'jJo Jcbuornonccnccurcrcditoremadirc pro 

fulucione. 

Limitacurtf. in Proprictario , qui rccuperavic friicius a2( 

. . furepcrccpcosexfundofrucluario, )wMil.fifimr.^ffJttffit- 

iedu«dc)urecanonico, &ideddifpoGcioni<^.^.tundumcft fruit. quamviscnim Proprictarius rcliicuere teneatnr aCi^ 
tamlnfbrocivili. sudm caooaico» ptrmtt. imt.x. dtNov. fruduariofinfiaMfiHCrccupcratos, fivc eorura aftimatio- 
eptr.mmme,Cepbml.eimfil.iai. ammtM.&ftf. ubidicic, quod nem, hoctameovcrumed, fi ufufruduarius cospetieric • 
cum hzrctrcpralentetdcfimdam» ine)nsvitium»&aulam dumvixit, aliisadipfumProprictariumfpeaant, ut poft 
fidemoenletaKliiccadere» & ficnonpoteft pfsfa^ere: tc JltarJmdJ^Jm rjm i.4. i ri»l*rmaiir, ff.de rei itndicFnm^ . 
mpe^tmtiginmmiimmm, po/l mtit^r ufimtmr Hmkdjcmiph. de P mat t m f .wooji.i'lJ9'Jifjrtfolvit CtfiillJe ufufrx.rfjmmm, 
wim46j&47Mi.i. ubiaddic, hoc procederein quocunque ubietiamdicit, qnod Cfur furripiac irudus cx26 

llBliedeuntvetiali, non folum primo, & immeJiato.fcdct- lundo Iraftuatio, t>on competit ufufniAuario condiclio 
iaminhzrcdchatrcdis, ov rjciTi-Jiua, tateGabr.d.tib.^.tit. furtivaad illos petcndos , fcd Proprictario: quia fructos 
dtprmfcripxontl,^jtum^.Giatutn.difcepforxapupi,n.l4, & non fiunt frudluarii, nifi ab co, vclab aliocius no l inc 
fil.Rot.dtc.iTiMAt&fll^^^tA.Jbim. &mmmPmii»dtt\f, pcrcipianturi dacur tamcn fru^uariofurti aaio , (;uonium 
575.1111ML8. cjusintcrfuit, fruckusnooencablatos, MX.in dJeg.fi fur , ff. 

Obfcrvanttamcn Doclorcs, quodincribus cafibuspotcll de ufufr. 
^esprarfciiberenonobftamcmala fidcdctuniai» fuotum LtmitaturS. tnfuccelbrein Prslacura» &dignicaic»fi-a7 
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aoa taoiea iaipedinKPnfcriprio in pcrfom ipfins fbcceflb- 

tis , ii fucrit in bona fide , gtoff.&DD- »» cap. ctirA , di Ju- 
rif*tr.AUxjndi8Jtt.PompCimmt, %.cum ^kir coi.6. &7. f. 
dtcuquir.pojl ^^confjig.tolum i."jclhm.z.i!r confjSl.colum.i. 
•Vcium.^.isr alii, ^uorrefert , cr Jequilur Jialb.dtpr^/crip.tH 
iii.pjr.^.func.q.i^.nu.i^. lubdcns, quodnonpollcc fucccf- 
foniujlitafu jungcrcteropora audorum, quifucrunt in 
rnala lidc. 

Addun:alii, quodaudloritatccanonis, lcu Papxcxcau- 
fa racionabilipofletiiidttciincertiscaribuii pca^fcripciocum 
laalafidc, licet lexcivili&> |ieulbtatunilaicotumnon pof- 
lithocinduccrc, iia Balb.difr^a^f4*%jptr^prine. qu. 14. 
uKeitittil^Jmtifjmur bMiJjfii.i. PM$.meap. i.in i. not. dt 
frx/crip, BM. Jifmt UiatituL Sideftud.fuer. conir. 
amjHeMfxnrMp d*Jmrtf0tir.fmbii*sd4tCr^*>it.dit^.l. dt 
frt^erip, . 



i-Hdtior.e 



l Juf dicendi dt nuilitaie itfquc ad 50. annor dur^. 
% ^MHdoHuHitatincidenttr, &■ /icff jcn^ ci"» a!'p 

fropOHttur, tunc afjumit naturam appelir.lt jnir , Jccut 

quMdcpriHcipaliter deducitiir . 
J An exeiftio nuHitatir ultra ^C. annor txtcnd/ttur, er 

nviM.22. 

t^ SvtttHtia, quit eoHtinit ixpreffumiurit errortm, u/que 
mdyi.anHor retraSarifotift . 
Xt sn hKinfmodi Jimtntis tratt/iat in yidieatum , 

$ SiMfi*lmimiM4i^ii9difdt0ffM0Otrit, ^afpO- 

latie d^firMmr, 
6 SublataaffoUa tkm wo m ta^iltmr^l^ mlX^» 

raturnvm.T. 

8 StatnturKtrticienr 

tem nozciiiim 

9 Ap}''''''"''^''-^" ' 



Jo: Caroli Antonelli . Lib.IL 

quod fiiadifiiscaGbus^Hiaa ibttcadt «ppeBi>ei&> ttif. 
feUuio deftAnirt &nMitattiieTetfemen(iaa ^uicqiiidia 
aMiiiariiimfbiciitJB'«MJb/n«ftri«4./'^ 
rit , quodquaiidoiiiillitaseftcvidcnsj ucfiapfaieiecex a- 

£Us, perpietuddenuUicacedicipotcft. 

NotandunicH ai;:: :n , quod fublata appcllationc non 
cenfccurrcjcdanulliu^i >!!>:idc6ftatucumrciiciens appcUa- 
uoncm non probibcc nuliitatcm , ut poft Abb.iHcap.interc^- 
terat , dertjudic.Franc.incap.diledo,aj\g.deappcl'at. Ang. 
con/.lCJjioctt Altnoch deattipi/c.pofff^.remed.t^.n.i)iO. quod 
intciliRcndum clt , ijuandonullii.is principaliccrdcduciwr; 7 
fccusliincidcntcf , tuni. cmin itauita pcritacucum appclla- 
tionc , ccnfetur rcniota nullitas inculcnccr & acccfroric cum 
appdlacione propofica , Anehjn tlem.l.d* Refud.yant.de huI- 
titjit. Quit poff.dicjdt nullit.H.36. & aUiafud Hondtd.cm/.v1. 
num.^ib.1. itcm fi fiatucum rciidu BuUiutcm, noncen- 8 
ienirfCiicciciittUiiaictniiotoriam: quemadmodum appd- 
hdononhiwltigkur fhblata » quandoclareconllat dc inju- 
flitiaf ctiamfinumnB djcecct, fivcjulta, fivcinjufta fic 
fententia, VhttMtJafTmaAdat.xs^M.i.Natt.con/.^x.Humer. 9 
: I c> c<>n/.\']i.nnm.\. Ruin.eotff.ioiMim.j.volum.^. Mtnoch. 
cwif. ].\ 5 .nj/m.47. cum ftj.ZHilum.^.FariHac.conf.ii^.numer.Ji^. 
f;,- .spwi Ciinccr.vjrjib.^.cap. I 'i.>ium.26.rr feqii. ubi fub- 
Jt:, cjuodnuUicib nocoria dicicurquJndu conrtatcx ipfo lO 
proccilu , fiLUiinotoru injuftitia iticitur, tjua: cx ipfius a- 
Ckisdcprchcnjitur: GregAec.^o^i.tium.io. quoJ inttlligc , 
quandogrivJtnciicUadcdnotorium , ut : li ]u i Jiibitatione 
ofiufcatinonpoiiit, ut fi^ DetMttap.ixp.2.num.ii. dtoff. 
dtLComardMwimMtftff-BiiitJf. MttratHuid i l t m^arj. 
iutm.j^tJik.1. 

Noiaodiim3.quodinfiatu£cclcfiztam inforo EcclcGa- 11 
liico» quamikcularinonattendunturiniudiciis alix nuUi. 
CaieSf nificxdefc^ucicacionis, jurifdiftioDis, &mantlac|» 
mcxeonftitutionePiiiy. &Clem«m. FIJJ. aeftyla Xamatia 
atri^probat Jordjibi/up.ltb.ii.tit,i.nmm,To,&jiq. nOOtaiDeA 



de infu/iilia. 

10 Nullitar , ^ injiijiitij naicria qu^ dicatiir . 

1 1 Sjua Huliilattr tn fiatu Ettl^fi^ico atteHdantur 



nttttmtmr fiUiMt fitmdpiUrt ttifieit toIlicurnuUkasafiiuprovcnicnsczfbrma itoilfecffaia» vt- 

lutificoncraftusficretconcraformam, vdfine&temoicaci- 

bus , Rot.in Roman.edimentorifm ^.Junii 1593. eoram Orano, 
quamrefertGratian.diJc.for.c.ldii.num.l^.&ftq. ubiaddic • 
t)uodnullitasfcnrcn;:zobnonpra:rtitum juramcntum calu- 
mnuE dcbct attcndi, licct non f:c dc iHis tribus , tum quiapth 
tiusconccrnit ]u(ii!iain, tjuam proLcnum : tum cciam quia 

ftcrdiciasconltitutioncs intclligicur fubtaca folcmnita'; in- 
iirgcns ex difpoficion c 1 uns ci vdis, & canonici , non auccm 
ea* qu*infurgitcx dilpoiicioncjuris Divmi, prouccftju- 
faineiKum, quodpriftatur, n^veritasoccultctur: c.i. de ■■ 
inrmiKMUJn6.Rtl*VrUmittn.inritvifitandilJi. DtemMr 
i^gUtrmmOrmt, &imSlk.rtpltiiiMt dmtii. MtnB 
jgpff, utNimldttti. 

Noumdum}. quodincauCs» in quibus rcrcitur animc» 
«eiiGolum, perpecoddidpoceftdeiMilliute, CardJndim. 
iJmiti. qu.deReind. SoMtMUg-fiPr^* cod.quo.& qtMn. 



Mieaiifir, inquiiurtMr^tlir i^limfudttdtm» ftrf^lli 
dicipouft di HuUitati, 

13 QmdfiexiiefpiaioniaamtffiMMt fmdhitdi^tttfdt- 

dflMatdifmti iUd, 

14 jibdOtmirhfftamuidmiitl/Uiimtriinnio. 

15 Mittitmdtdidlm ftrvtmtmSimif mmimftdit fimttmdet 

oxttntimitmT ^ttiteititrm.\6* 
17 JbtrevolenrdeHuUitatequando nfittatnr, 
n ^andonuUitar intentarip^teoramytdietoriblMt»» 9* 

quandointentarldtbeat :oram/uperiore. 
19 Judtx nullitatis an poffit /uper cau/a princfpali 



30 Qiiandonuilitarcenjeatur deduciaprincipalitir , &quan' 
doincidrnter , <ir».2i. 



)udji}rc. &alii, quorr^ert MmrmaJtord.jnd.farjSMttLd* 

a> QuandoftatutumprohibenrnuUitatemeenreatur. prohibtre /ent.num.l^^- idcmdiccndnn,, 'i''"'^^''*^}^^!^, 

"* ^ apparct, quod mcrinfcca fol :;nnit.i5dctutt: quia tuncct- 

iam poft 30. annos agi potcli d: nuHitatc , Bal6.de pra/erif. I J 



ixciplionem. 

04 ^nfiatmnm'VrUftti.l.cA9l. frolMintdictndt nniii- 
Jif^^mm» irmdtt,fmmdt mmttkmtft mitxa 

C A P U T XCIV. 
J^mm»f0mf^ddMimdleimdidtmKteimit. 

1 ¥5 E&. «oodduracufquc ad^o.annos, SalJ. Mn/^322. 
IV Vol.t.Rmnxonr.6Z.num.\^.-vol.^.Sind.con^c).»um .il. 
nfii£urfat.con/^<^<y.mim.q.Alantuaconfi'.. ;^.'; Y-::X<:)liim. 
l.Raudettfcon/jJ.par.^. ni^mtr.lii.-voi.X. ^ oin npfdCiria:. 
tontr.JllJnum.-]ii.lib.i.Jord.ElucHbr.drverJ.tib.\.\iiii>l.2'6. d< 
mnaitatinMmasJatiCaHcer.var.re/ol.lib.z . cap.2 . num.29 1. 6t 
/iq. ubietiamdicitquod poteftdicidcnullitatc iimplicucr 
fe f fi fff#happeUaiione. {((ctiamfimulcuro appcHatiunc - 



... .^.par..i.f>rinc.qu.]il.Scac.dc appcli.qu.ig.remrd.j.conclufio. 
n.niimer.x.Jordandib.j±.titJ.)i. de NuUitMum.l l. ubi luimer. 

34. addit , ^ood caofic DttUiiaiis iiiftaDcia docat fiitDmi4 

ctiennio. • - 

• Notandum^. quod nullicas dcdufta pct viam adtioms 15 
HOOiropediifcntcntiaKCXCCUtioncm, juxta communem Do- 
Benmjhtttniiam: prxfcrtimfinullitasopponatur aJvi lius 
trCffimteKiaaconformcs, tlem.i.deSent.&reiud. nilitor- 
tenollicisf«notoria, fivccvidcns: &inprorapcu, ita uc 
exeifdemaaiiprobaitpofiit; tooceoimijapcdicur cxecu- 
cio, cumnoUaitinccionwlapfofiBilBntinexccu^ 
pcdicndaconfidcraripoflk, Mtrmdmmimmttmd.Ciem.i.te- 
/iere/}r.inPrax.lib.'6xap.ljmm.7. &iUdmGr*vatMimer. 
Z.^. quictiimdtiommiir.ltcfl.Hur, Rot.apUdFenl^.tMtfiO.W 
171. «juod muko m.igis piocederct , quando huiufmodl 
SKTZ^IlOjiiiiilJ.uW nulluaspcrviam cxccptionisdcduccrctur, *» 



cusfit, quando principalitcr deducitur 1 Cr<iy .tanAcSS-*' 



ti probaricxcifdcmactis quiatunLnonaudircturagercro- 
. r, ... ,^ , ,_ e plcturiccxe- 



fcntemia, quzcominct exprcffuro jurB ctlONm, puti fi 
* fpecialirerIatafitcontralcj;cs, vd conftltotioocs ; lunc c- 

rimnulliuscftrobotis, &:nontranfic injudicacuro, 

exprejjtm , ubiDD.ff^.dt apfcll.latc Afarant.dtord.jud.parS. 

titJ* SeHtentMim.li&J&/eq. ubi alios ctiam cafus rcccnfct , 
% Ini^ai icniaKtoMnoanficmjadUcanin» ittbdeni mfiu 



NoandamS. «aodquaodonulliiasdeducitur prindpa- i8 
liwr, fto fioi^dKrfinc appcllatione, poteftca »ntcntari 
vdcoramTudkeanlinarlo, VASF''"*^^*'^^'^ fjtll 



#Smt* 
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DeAnnis. Cap.XCV. 



afud Scac. quicommiinem dicit , in diff. qu. i g.rtmfd. i . cortduf. 
C.num.H.^rfeq. fcJ fifcnttinia laca fic a Jijiijccdcltf^aco.ftj- 
pcriortaiuum Jc nullic3tccognolL!.t , B.trt.nid.l. Hexprtf 
\9fimyn.\x. ubiaKiindiL-ic> quod JudexnullMatijnonrotuoi 
potcritUiper iianitNepNiMiiciire» Ibd ctiam liiperGtBft 
priRcipali . 

So Scdquzrcs, quandonulUtasceofnnirdedaAapfincipa- 
Jicexi d(quandoincidcntcr? Kcfp. quodcenletiic dcdufla 
Bfiiidpaljtcr, «juandodcducitur per fe fcparatiiB abappeU 
biioae* vcl^y^iidodediidcur s^uiiFniicipaUcer camtp- 
peUKioae* veloci » dicolbKeniiaiiiiuilhn » &fiqiBett > 
appcllo, vcIquandoappcIlansrelttvMrctfibijusdicendi de 
nuUitate/4(^<fM£.<^.?<«- \9.Ttmtd.lJe9iKl.ljmim.l. &fe^.Jori. 
djtb.2i. denuUit.num.^. &ftq. incidenicrvcrodeducitur , 
(juandoappcUacur (impliLiccra diffinitiva, non aliicr cx- 
prcila nullicatc itntciHia: , vclquandoalccra parspciic, icc- 
lum provinciari , fcu fcnccnciamcxciidcin aclisrcformari , 
dicen>fcn:cnci3m priraolacamcncnuiljm: vcl (juandoagi- 
ittrdcnulijtacciioconai quia notocia oullitaj habct natu- 
ram, ut indiftinacinccli^ginirHftiiifti liiBidcBter» uc H- 
timtvtMi DcHoreT. 

9,1 KiSkBint.indill.l.fiex^rt^tnmm.1% quodinddcaccr 
ctiaiocenftnirdcdu^ nullitas, quandois, coiicn ^OCB 
petinir cxecutio fcnuntiz, cxcipit dc nuUitaie*>SfMrair 
hu^uh MlitJnAr» ihgUji' ^tikModjnellitar &e. mimer.zo. 
Cmrd.AUxjhf0p4^*S9,im,l6.&93.de4tp}>eU. &Mlii0pmd 
SeacJjl.tgjftm.ixoncl.j.».ig. f^d.dMb.i.^it.2'6.i(mmtr.i%. 

22 ubi fubdit , quod nuiUtas pei viam cxccptionis pcrpctud dc- 
ducipoccH. 

33 Notandum6. quodQatututnprohibens, ncpoiricdicidc 
nuUitatcpofl ccrcum ccmpui, puta poftannum, cxcludic 
nultiuccmcx cifdcm adtis, &cxdciedu ciiatiunis, ica uc 
nc()ucpcrviam cxccptionis denullitate quisagcrepodit , 
quiaveibum, dicere, cfl communc , 3c comprchcndic ct- 
iaiu exceptioncm , ^cbH. dec.8. & i^.de Conftit. Alex. confil. 
\0'i.lib.i.6rconf.z\^.libfi.Sot.conf.\iiMb.yjMf.eot^.lV^Ukr. 
i. & atii Jtfud GrMtan. dec. March, 1 % I .MrM.2 . &/ifll, Ikit 
lccuscflccj quaadoflatutum rcrcilrinRcrct ad aAionem , 
pMifidicac* qttodPoftannumdenuUiutc aginonpoflic , 
quiatuncnoaeK«liiai(exccptioaei|i« g$$^jfi^f0r.i.Uk, 
i.Dtvtrf. 

^4 Anyevdfiatiitainpiohibcns diceie deimllicatepoft oer« 
tum cempus, locam nabcat > quaiidonaUiias efl annexa cum 

fpolio? ncgativcrcfpondic^ai.rf«f.2Ij.».4^.l.D»'x^*r/rdr</«. 
JiO.num.ic.Par.y.Receru. ubide fiatuto^rhiilib.X.cap. 191. 
Cef.de Gr.ij.dec. I . de confiii. quem refert GratiMn.d.decif.l^l, 

X01M.5. ubietianadicit, quod Judcxfpolui* ^uandonuUi- 
mprooedit. 



tem teftdmenti t d tf g m . 

18 Qnidfi/ditr» *•'> 

defunSi . 

19 QujnquenniumintraqiiodinteHtari debet fwniftl ftnJJlifi 

Honcnrritminori duranteminori Jtta^, 

90 i^umd» umfM fwmf*» &m^^iOmiMMmtm. 

rat . 

91 AnvaUttttfiamttUmmfib^itu^tHrbjtrtfftgpmUfSm 
ffiarimtf &'propjtrtealimt filiMtcapax. 

c A p u T xcy. 



% i^ti4fif^> qnicoMratiftameatimtmitt^ttertljmti». 
«tHHnmk, vtHenmMmf ^ ffi uum tmtra tsMm, ttr 

3 iJ^^MacMNpMj» «i fl it i i kw w ff tt fi tt m tt uu m mdtmm, ^ 

Bimi.%.&6. 

4 Cenfesur prjeicrimr qutinteflamtmtm^tl^itlUtltt Wf 
que nominatim exhxredjUHt . 

7 fr^tritiofadaaMatret HtltliAvO t tt iin m hottt nhi 
exh*redationit , & n.g. 

5 Qmandomattr habeatjuT dicenditeftamtntummilbimt & 

qujmdo ntcejje habeat inttntjtre qnerttam . 
9 AnprjittritioPatritprotxbtertdatioiitMHltitr. 

10 Qiumdt fjittriiu bai tm dlmt^ ti fi i immwm mt dimn 1 vtt 
. fll«f < mrf fiMwfaw » ntHttm mm f i^ ffmm tttutrtit», 

Mat . 

11 jfmfratrttconfaiigtdmtit •vetntrimfmtttnimm^tut fm*' 

laminofflciofiji£nittantnr. 
la jtnfiliutfineeai(fapreettritufpogitttimvtidrtptritmr0 
tabulat . 

13 QMidfiteftamentMmalijtrationt, qudmprteteritionit ejfet 

nullum . 

14 Bonorum poffeffio conira tabulat datur ad refcindendumte- 

ftamenltim . 

15 Siunu; exiiliitfitpr^teritUT & a^i inttqualiter inftituti , 

anptffitilli , cuiminut relidmm eft , filio' fraterito ta- 
«mti imfi^mmreti pamm mm falnt, ^m.tl6. 
tS iMtfifiSmtfrjMvrim fofimaffttbttvuit ^fimtiUm 
Pmtrit. 

17 PifitfrthtrkttmwKU tStn aWijiM mm fai^ uMt0' 



RfTp. quodduratfpatio jo.annonim, IMcttt nKglcf. i 
iud.de ]ur. deiib. /iart.inie^.^lioprjftrrito, ffidtiniufi. . 
rupi. cir irrii .le/i.im. Balb. in trafi.de prttf. rip. in ^.parj^. frin- 
cip.^u.lX. Cancer.variitr.lib.\xap..^.deT eli/tm. num.^6. VC- 
rum non femper liliis,quici>ni.ra Ci.lUmcncum vcniunc Lom- a 

Scticjusdiccndinulluni: namaliquando <]ucrcla intcncan- 
acli, quzminorifpaiio, hoc cUquinqucannorum toUi- 
Cor* ie^qmtfXum* tQdMinoff.teftam. aliquando bono- 
rum polKnioitem coocia cabulascxperiri dcbcnt, qux per 
annum dumtakatdurat % t^.t. iJareimf,ff:dtSmcc^orxdi£i. 
& quidem quinquennium* dcquoM dJtegJiqtdtSlimm , non 
currit nifiadtcadtl« tiyr c d it w i»i!yWW'»a»* t.iumd, codjt 
imt^.ufiaem, lecuteft ia pofleiSoae coatra cabulas, qus 
compctitedaiofiiMMilitaatttiHBreditas, l^Mlud, f.deio- 
nor.pofJ.eimtrJaM. d' matgtjm dJeg/cimuT , ^jliud , codJe 
inoff.tefiam. 

ScJpomajori incclligcncia notandumcft, quod aJUo J 
diccndiccllamcncumnullum, conipctic, quandotiliustuiL 
priteritas, vcl cxli«rcdatusnon iiMcrt.i cautalcRitima , lux- 
l^^.aiiudquoqutin AuH.ut cumde appcii.i-o^noj':. c uiIje , 
cxquioustiliuscxhitrcdjiripocclt, nutncianiur , / )i;.»v(»»«*» 
■Mtium coduie liber.prieter. ecin Jioc nul'atIh!.ilLu.n;iaintcr 
filiHmiopoccftaicvoaAitutum, &cmancipatum* xitnotat 
Ctjirjbi%.t^mtuum,fm4i. ubictiam dicic**qiiodGeale* 4 
turpr > tcritus qui iii t dbmwi t o noo cft iu ft itu ti i» «cqoe ao» 
minatimcxhacredwu» ctiaoifidceoiatcfiaaMiiioaiJoaio* 
do meotio fi(R« 

SlveviVfiib9tdjefiacta(afuic prxccricui* fiios quidcm 5 
dictt nallum lemandpatus vcro habet neccffc vcnire pcr bo- 
norum podenionemcomra tabulas, x'.i>i$. exh*redatot , 
in auH. de Hsrred.&falc. BartJn did.leg.fHio prjtterito , num. 

fe<j.ff.deiniuft.rupt,&irrit.teftam. 6c ita imclligcndus 
c^A<i^.in%.i.num.g.cr I?. inftii.de Hxhitred.liber. Cancer. 
"Var.db. 1 .cap..\. num.]}. Vr h*t tft communir opimo tefte Cijtr. 
ttbifupra . 

Sedfi infccucaufa lcgitima filius cxhzrcdccur, oporcct 5 
cumvenircperqucrclam, fitiUiislitinpo ciUtci cic lisui- 
dcfncauiapioMibitur, omniod icpdlicur* d. ^txbmrtdo' 
m, iumiaJeHerid.&fditd. alilaidbaieaiaBt«rdade> 
returquoai inlUcutioncai nacain: cateiaaaaiiae firma • 
pcrmancnt, amSMettu^m, tmUttibtr^rmtr, eaiandpato 
modacurbonoruai poifldfio«oatra tabulat * &coropetit 
cciamquerclapoft imcocatamboaorum pDacflrionem, i^. 
%. m i i Dt d t mmm m ud ttr, tid.dtii^iwmm. Jj^.inltg.^. 
mum.^.C.KdiS.l^.Amtom. GomeK,de Smeceff. eom.ttftim. 
Hfirr; j4 alU apmdCancer.d.par.ixaf.^num.1%. ubidicit, 
quixiliujalmodiDonorum polTcnio dciict intentariincraan- 
num, & poflca qucrcia intra ^u.nqucnnjuin . Polliiumus 
vcro lcmpcr dicit teliamentum nuUum, quiaconua cum 
n u 1 1 a u < c a c ilc legitiiaacMfiieicbBiedatioinis^««. tmik. 

n.iij.crjo. 

Obfcrvatamcn* quodquandoprztericioikaaMne**vci f 
abavoroatcrno, tuncnulucft dtfrcrcnciaincer ] ' ' 
nem, & cxhzrcdationcm , quiaiahs przceritio . 
cionis vim habct , ffjnattr im/iituieexbmrtil.tiier, 

Obiervaa.quodfimatcrpnKcieacur* vdcihafedctar • f 
filioiinccanfii» teflaiaeotaaicricaullttmi fiverdcaiBCMi> 
fi, tnncoeoelhhabetiiKcncaiequcrdam,(jvepraiereatar* 
Cvcexhzredctur, quiatalispntcntioGmiliter habeturpro 
exhxrcdacione , l.eum fitium, uiiSal.& aliieemmumittr , cod. 
de in'jj.icft/t>n. 

Habctur autcm pro cxhzrcdationcprzteritio matris, & 9 
nonpatris, ^uia dcUcndcntcs cx Iinca pacerna dicuntur 
Domini invua, ideonifipatcrcoscxtizrcdct, fivcdomi- 
nioprivct, non potcltaiium l'iccrc fi.trcJcm ; Jcltcndcn- 
tesvcrcexIincamatcrnanondicjnturUomini invita, nec - 
conctnuaridicitur incis dominium, meritd pratcrirc dt 
idcmquodcxhwcdarc* Hat^Jml.fatirfiUm, uim%ff.di 

Iccm ' 
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jo lccin fi pater , vcl A vus pitcrnus finc caufa a filio pritcri- 
nis, vclcxfutrcdatustuitjccftamcntumeftnulluiiii ii vci6 
cumcaufa, &tuntlipatcrfuitexhxrcdatus, critlocus»juc- 
rclx; fivcru prztcritus fuic, diningucnduni cft, aam fi 
prxtcrcatura filioinpotcilatcconitituto, tcftamcncutn eft 
nulluin: fi viiropraeccrcacura fihocmandpato, habcbiibo- 
norum poncilionem comratabulas, juxtal.i. ff.fi apsm, 
ptifmaMu.JturJtM BanjmdJ.filio pr^tmto,n.Zi. irfe<l.ff.de 
iHiitft.rHpt.&irritJifi4n», ^iumI inccUigei ^uando iilius in 

rxcflatcconftitutustcfiaturdcboiiiscaftreiiCbus, vel«iua- 
, dequibusteflbiipaceft/Mf<«/jBi.ciM<L Qfit^mhftur, 
peO'. lecasfiKftaturdetdveadtiis, vel pro fcftri ti: oebii 
eaim tcftari non poceft , & fic teftamenmm eft ipfo inre naU 
Intn cx defcdu pcrfonx tcftancis , Ijiemo ex tige,coa.todjtitJ. 
^ftdinpoteftatetff.deTefiam. 

II FratresquoQucconfanguinci, vclutrinque conjunfii ad 
querclaro inomciofi admittuntur, fiVL iint prxtcriti , five 
cxKzrcdatt, dummodoturpisp(;rlonaluinfticuta,& caufx 
ingraiiiudinisccdcnc, quacponutnur in^. ingyatituaincm , 
4HtS.de Nupt. intcrim vcrocxcluduntiuomnino, i.fratrcr^ 
mUeh/. cr DD.cod.de inoffjellsm. 

Notandumtamcncft, quodfintcr» cuialiquid fuitreli» 
Aum, nonrumpitintocum tcBanentnm, inqnofilk ia> 
ilituta curpis pcribna , lcd agcrc lunc poftct per viain Vme- 
factamnmadfupplememum lcgitirox, Quatin talicafu cft 
quaitaiUinspoicioais, quarahabuiftct ao intcftato» /mM« 
IximqiuiritmrtaMLdeimoffseftMm. quamvis legitioM aiceD- 
dcntium, & dcfcendentium hodieaudafiieribcuai fitcikns 
vcldimidiafecundiim numcrumliberorum, vftinmiiB. m- 
tnJSma, cod.eod. ift.de iftoffjeftam. undc in cali cafu ccflamcn- 
tumrumpicurquoad inltiiutionem , fivcvitiatur inlhtutio 
quantiim ad lcgitimam , & lcgaci folvuntur , ii.-:/(ni\ inl.i. 
if.iie inoff.trfiam.Altx.in l.fipatrcm, ^.adioiKf njj. fl.ad Tre- 
i^a. putfcrnm li jdcllct claufulacodicillaris, pcrquamvc- 
nicntcsabintcftatogravatifunc rcftuucrc hircJi:3rem h«rc- 
d> {cTipio, lkitajndicM-vitSM.ConfiiiumNeapc: r A;flill. 
dec.ii^. &20J^. ubietiamdisitf ^uodifta legitima cilquar- 
tapars, quandofrattesfuiiclfl&aquatuor, aliiscftct fcmis, 
iiltiCevmijmSptcM>in.commsomxomm.q.$66jimm.7.&/ef.i»' 
'«Htfifittlinibilrcufium fuerit ,quia tunc ceftamcntumrok 
intotaB» cciaiDfiin iUoadeftcc dauliila codicillaris, nec 

■ fiMSueomltgft»fermmB.sxtmi^xedJeli6er. prmter. cam 
fuccedaturinaUcafuabintcftato, itmDecxonif.^ei.Cmrtlmr 
junjconr.\l6Mi.i.Pmrifxoi^.6^^'VOl.'i.lhmmxotrf:$.Vol.i.&M» 
quotrefertUrfil.ad AffliS.d.dec.20^. fubdens, quodfracri, 
15 ipfc ctiam fi; turpis pcrfbna, non coropetcrei cjuercla inof- 

ficiofi . 

j2 Notandum2. quodfiliustam inpoccRatc, quamcman- 
cipatusfine caula prartcrituspotcftetiam vcnirc pcrconcra 

■ ■tao. ljauodlmlgi>ffjitbonor.j><jfj.contratab. Bart.indicl.l.fiUo 
■prjtierttOtn,i%.& 19.ff.dtiniuJi.rupt.6rirritjcJiam.Clar. in%. 
pfieumentmm^.A).'verf.ftd fone Cmmctr.var41.lxui.de Tejiam. 
A3A^I4-ubi dicit,auodfiteftainentttmaltar8tione,quam 

IjB M tc lk ioniseflct nailum , hoc remcdiam intcncari non pof- 
UKi «oiftClllDboilorttBpoflefiiocontracabuIas dcturad rc- 

lAlUndciidamceftaaic^^ iKM«/.i#^}.^ru^.quodiuil- 
inmeil, legttltrittr itic i n a i o i l n in rt pocea, cam noo eotis 
nullzfifltpanes, nequeqnaliiatcs» U AMS^A/Mcantftie^ 
ne,ffJein]uft.rapt. &c. 

15 Notandum). quodfiunuscx filiisntprzceritus, & aUi 
inzqualiceriniticuci, potcftillc, cuiminus, quamaliisrc- 
liftu m cft , ctiam ipfo fi I i o pr aetcrito taccntc , i m p u g na rc tc- 
flamemumPacris, & omniarcducercad cauf.im nncftati , 
quiaialetcftamencum c-lbpfojurc nullum, .liitcfiu.im uii- 

fugncturab ipfo fiUo Pritcrito , ut trjdun: omncs inlcj^.pofl- 
umo,cod.deionor.pojj.cont.tai.!at-: C!ar in^.ttftamtmum ,q. 
43. ubietiamdicit, qaodftatirodelundo oatrcacquiricur 
itujuiinodijusad coacracabalandani» fic iic ndaoeodan 
onniaad caaiam inceflati . 
ftf- fixqaeinftitur, quodfifiliusprztctityspoftea apprabo* 
iraictefianientum nnts» adhuc illc, cui minut cft reli- 
AuKi poidlintentare boaorumpotrcftioncm contra tab, 
cspcviBna filii prztcriti : quia fiIiuspwtcricas||erhu)niaio* 
«Utpprdbationem nonpotuit pTz|ttdic«re juri aheri jam 
qiimto, &hztcllcominuiiisopinio , Jafindifi. legtpoft- 
W Smmo,num.gJiorr.dec.<}6.num.'6.cralii, qactreftrtCancer.p. 
tJlxap.^.dtTe/iam.num.l^i.&Jeqii.lahdcni , quod iilio prf - 
teritocaccmcaliu!) cxttancus ncquitnuUicatem tclUineiiti 
ollegare. 

28 Sivero filius, cui minus rcliftum cft, agnovcric judi- 
cium dcfun^ieo, quotl dcbitumpatanum pro hzredita- 
(ia patccpcclblvic, vel^^ legitiaipaiodolatisfecit, non 
" * " diun* 
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modomajor 25. annisfic, leg.parentibut , codjteinojftc.tt- 

Jlan.ent, 

Notandumit. quod quinqucnnium , incra quod inten-19 
tari dcbccquercb inoincioii, non curric minori durante 
minorixcatc, /«5^.2. cod.inqi>ib. cauf. inintfgr.rejlit. ntceff. 
moa eft. 

Nc>candum$. quoJpcndcntc quzftionc nullicatis tcfia-ao 
menti, noncurnttcmpus qucrelz, /. conlramafar^^ «Ij 
Bald.Pamt.deCe^. &atm, eod.de imtt^t^tamm. mum- ; 
admodoaipeadenceoaoftiooc nuUitatisiencentinaoocar- 
(ic tempus appellandi, har.Alher. &alSi>tl^.fi,amtdim, 
tod. Qmadmut.&t. TiraqmtllJtRttrailMgvag.S.igloJt.io. 
mmm.^ 

Quzrcsan valeat tcftamentum, fi inflituatur hxrcs proai 
partc lilius fpurius , &propartcaliusfiliuscapax ' Rcfp. .nf- 
firroativ^ Bero.con. \6i.n.^.-vol.l.Alciat.conf. 5 1 . rfw? n.4 dr 
nJl^.lii.Q.Rim.iun.coi^.l^M.'iZJ& loa. Sotin.jun. con/.-^. nu.ij. 
& feq.'Vol.l.Ciriac.contr.^zgjn.^OJ&ftq, ubidicit, quod in 
calicafuparsincapatisnon aofllifitlirfiibOj fi^tOCtt h>IO> 
ditasdcbecurfiJio capaci . 



I Jut petendinvonititmm MMMcnm fratfcrHkmrfpati» 

30. <imonao* 
3 Quidfidtdmmmrfprviam txceptioiur. 

3 Agentpronvmmtmebmf^fmodi, fiUlietrtmmtemputfiik 

ajftgnaium , to eUcpfo mon auditur ampliut . 

4 S^dfiit, quioppofidtdt attentatit, paffut deindefiterit, 

pTonunciayifuper ]u/litia ftnientite . 

5 De/erta appcUatione attentata ampliut non rrvoeantmr t 
dic!jrr.ttur n.7. 

6 Attenta ta pcjt rtm judicatam itomfoffmnt opponi . 

a Appellatiointtrpefitaincafitmr, imfm^mmHtete^feU 
lare, non cau/at attentata . 
Qujdfiapptllatioeftnulla, ibidem. 
9 ke-vocatioatttntatommnmpetitaim frimain/iamtbit tm 
petip^fit im fecmnda . 
Jstampetipoftitp^tmelmfiomemimeaufa, itid. 
10 L^fttermimo ad dm m dmm defnffeqmtitiome, mjmdete 
mtmatrsvitmm attmummmftftk mofmifiiamfi^ 



C A P U T XCVI. 
Quamtotemfore jut petemdi revocationem aittmtO' 



R.EfponJ. quod przfcribitur fpatio 30. annorum, ut t 
poft Lancell. dt attent.par.i. cap.i j . mtmer.jd. & jfe^n. 
traditJordan.EluiairAiverf.lib.l^Jitui.ij^. utlit.pend. nib. 
innov.numer.lTJj&fia. ftibdcns, quod quaodo dedttcitur 
per modum e»o ep ti o i iB » perpetttddonc» t^mritia^f-de % 
Dol. except. 

Obfcrvatamen, qttodagentiptorcvocationchujufmodfi ) 
fuiftiwafiigaaciamceitamtempus, co daplbnon audictnr - 
amplios, 8anJml.i.%fed&fiiT,cmim.tjff.deefer.m»v.mmmt. 
fm^jue^j^ \ji.yj.tHA. i .Lancell.% .p.cap. i%.d» Attmt. affell. 
pemd.n.lMnut.i^1iot.in Tarvifina feudi •),DttemArit I524.ro- 
ramRemioido, ^'-r di-c.ij.'!.^. ioram fi urat .ubi ttiam Ferentil . 
u.io. idcmquc Jii.tuiiuin , iubtiuioppofuit deacccncaiis , 4 
paffusdcindc lucnt , pronunciari fupcrjuftitia fcncentlx,ut 
poft Fel.inc.inter munafterium n.li^.ip-ftJj.Hmit.^i. dereyud.di' 
xit Rot.coramecdem Burat.dec.jZ.n.Jif. niii inliancc co, qui 
dcJitdcattcntatis, caufa fupcrcis commilTa fucric : quii 
tuncattcntatorumpriviicgio non cenfetur rcnuntiatum, c- 
ciamfi accencant fuccicadmiftiis ad probandum bonum jus,& 
iUadprobaverit, tmaUttnmitJk ^mi Jiii A .yS. aMO.14. 
Grtt.doejgi.m.j. 

Cwems. quoddefcm appeHidoiie attentata ampUus $ 
ixMKroeannir, SerafbimJue:mmim.X\^tirdm.d.tA,\i^ 
^kM^i»fr^rifjiHmJipa£m»mof,<lm,VlMimA. ubi,quod 
attenuta poft rcm jodicatam noo poflbacopponi : Qu(>d qtti- 6 
demprocedit: quandoattencaaooaaidfliilnntpoft decem 
dicsdatosadappcllandum, fccus (icommifta (ititura de- 
ccmdics, (^uiacunc rcvocancur eciamUte deferta, ft noo 
pcrviamactcntatorum, faltem vianullicatis, Theodof.Ruh. 7 
par.2.{niiirMtentata,%.^. Scraphin. dec.izi^.num.^. ctiamfi 
nonfucritinttadctcnniuni appcllatum , Burat.dec.i^g.nu.^ 
& ^jfsr dec,']i.num.'i.& dtc.lo6.num.l.inJin.FeieHtil. ad Bur. 
dec.6-i.n.i^Ptiuadec.^i^.num.gijregJec.yi. ni,m.:.. quod 8 
intcllige, danimoddcaufii iitappeUabilis, Cavaicr. dec\f. 

Rot. 
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Mot. iiiTdr^Jms^dlt<f, ^MUvVlffl^. eoram RtmioUlo 

promtrefert FerentUuid n.12 &/if. ubietiamdi- 
cic, quodappcUauoauUa non lulpcndit fcnccntiam, ncc 
laufac atcentaca . 

9 Obfcrvaj. quod levocatio attentatonim nonpetiu in 
prima indancia peti poteQ in fccunda , Lancel.p.z .caJh pr^ 
fstM.^li6J^fitJBiirMe.'JXMji. quemadmodum, licdcrcvo- 
ctdo aaaMMOCHliion pofljt peci pofi coaduftoacm in cau- 
fa» boetMMn pioocdk« ilh wfcwii » ftcotiaaliajCrr^f. 

10 O&va^. qoodbpfb tcRninoad docendoinde ptofe- 

I quutioneTudexaquocicra viciumatcentacoruni potcftexe- 
qutfuamtemenciam, Serspb.dtc.iii^Mu,i. fojl Ftddtjtn, 

% A&iomtUttUnon pritfcrlbhur nyi J^iAfX «MHMt» .• 

dtclarMMrn.^.(sr 5. comrariim h.J. 
2 T utor^sr mIU adjmniJlnUoreTeorumqm kiindttwliillt Sd 

30. MnmutentnturrMtiomimrtdeUrt. 
j QuMndoimcipuuhmc prerferiflio, 

4 J^miiiitt tntor , ttfiamtmttri» txetpio , fettifdMrt lcne~ 

lur. 

5 QiumdQTmimrhffpiAeuiMtfmMhtm» iwitttSmimdm 

wmfre ^ i^ Utm m^fpttioip. Mmtrt tt , 

6 Slmidfitxtrmumtpoffiderttpiganr . 

8 Pmpiltmt mgert pottfthypvtljtcmrim tfffmtmd ^Mmot pro 
rtkmtt fmsrmtttni i^f fit t fifiUitid Ti i t m t m fir v ti^ 
eom/imt. 

f Tmtordedolotemetmrt dimil^ftKilfmdm^tmtit mttd' 

demdis rmtiomikmt . 
10 Dolurfmltirntrtmittimompotefl, &n.xj. 

12 Hypothecmtacfta, quittiatmr inbomir Tutorir , incipit m 

dieinchoatie adminiftrationir . 

13 Judex noH obftmtttiniermtiom* m nddomdit rmtimdimtfirto- 

fiatorem reliSUtfm^ttgtH Ud mt m sdttafUimkm fc. 

•oetumrimm . 

14 LeeeUumftebtmTnttridtmimitt» imfuoipfum rstiome 

tuttlat ctmdtmtmttri eom^triti tm fnfii Itmtdi Tmt» 

rif. 

25 TntelaputensttfmpiUidittftflmkmrtJiddttm^mt^dim 

etiam poli puhuttUtm dttttm 

iTmtrttmmfidtmrg alfiftddillrn 



tf Pldeiuffor Tmtorir temetmr ttiam pro adminifiratir ptr 
tutorem pofi pukertattm pupilli attenta dida confuetu- 

dinc . 

17 £^idrequiraturadeftSum, utquir prrvettir tmttm , tSr 

a/ier pr^feratur . 

18 r«rtor tmamree^ere Ukrmm rttitmmmititamfi ut djffffi. 



C. A P U T XCVIt 

AOkid miUt qmmmdm fret/a^mUir. 

t n Efp. qaodnonDrafciibkariiiinari fpatio, qnara^o. 
X\. annorum» undeTutor,veIe)usbancdcsccncncurra- 
tioncmrcddcrcufquead 30. annos, l.Tmtortr,glo!r.(b- DD. 

2 tod.artitr.tut . q liofl cciam locum habct in quibufcunquea- 
liis Adminiilracunbus, & corum ha:rcdibus, Dec.conf..\6^ 
Ruin.co/ffagjtum.io.&fef .lii/^.Boer.du.^^Ji. l.Bero.q. i 5.»!«. 
i.&^.ljidov.dec.PerHf^.n.^.Roman.conf.\l!^.l.&aliiapud 
Gratian.difcep.for.cap.-]6o.niim.2. cir/cf. nzc autcm prxfcri- 

3 pcioincipicadicfiniczcucclx, auccurx, Ctmeir.vitr.i^.i, 

C«p.l3.20J. 

4 . Hoc tamen iocelligendum efl , quando tutor non prooii» 
fic fub hypotheca bonorum fuorum rcddere raiioacm ad« 
niniftraiiooisciiMluii* qaiatnicad Rddandamratioaem 
convenimf «aiooepctfeiiaM , jaJM«/.Mfiw, ctd,ShA. mom 
tiik.lomgJtmp.freiJer^, cui pnefcribitnr diaolpatioaaan- 
aorum, l,fitmtte9dMfrmJirip.20jimm.lScrtchQfa{modipt(- 
fcriptio procefleie pOttftQOMa tutorem ccfl.imcncarium , 
quicalcm pronriflionenit or caocionem przlhrc non ccnc- 
tur , ot rtotxglofifim^uimrir tinl.i.ver.idoneur ,cod.Tutor.vel 
Curat.qnifatitnended. fubdcns, <juodquilii>ct aliusturor, 
tcflamcntodumtaxatcxccpto, latildarc tcnetur, iia utnc- 
<juc matcr, & Aviaab iiU)ulinodi faciidationc cxiountot » 
wd.Camer.vtr.p.lMJJi4%ftttnti»%.fih Am^mfimfrO' 
l>iiit.mmtr.&e. 

; . Seciisencc: ubiTutorbjrpotiManrjtfinben.* saiaton» 
AmomtU. di Ttmftrt, 



aftioni cutelznon pci^ibhQr* niC 4°. annorum curri- 
culo, cjm liypothccariaadvcrsusdebicorem, cjufque iiz- 
rcdcai poHticntcmnon collacur minori fpauo , quam 40. 
annorum .- quicquid iic , quando eztrancus poliidcc pi> 
gnu», quocafuhzcaftioulttajo. annos nondurat, l.cum 
motijfimi, jundo^.l.cod.de prsfcrip.^o.vel .\0. Cancer. par. 
^xap.i.Hum.l^a. &/tf.& httc eft communior fententia: <] uam- 
visaiiicontrarium ftnuanc aflcrenccs ,^uod Tucor hujuUno- 7 
diaftiooi pnefcribcre nonpollic, quia dtcitur ia mala &• 
de» cnmbaiyatin manibos ioTciKariain* 8c libcos rado> 
Miai* CK^aibuspoteftfitcile eolUfece« qaidpcavconic cx 
seddlclbntiiapiUi» &inaopieaMneccdebitor»ftidedpio- 
pterfciauiamKialienxdejurecaootuco nunqnam prxfcri- 
bit , ita poft Smrdjn»if.i96. tnut Grmtdifctpfor. emp. 5 z. n. I4. 
6" 15. 

Oofervatamen, quod licctTutorccftamcntarius, vclqui 8 
ad rcddendamrationcin minimc rcojhgivi; kibhypochcca 
bonoruni,cogi non poQit ad huj ufmoii ratiancm rcddcndam 
laplis^c. innis: agcrc tamc-n podct pupillus hypothcearia 
ctiam ulcjuc ad^c. annosproquamitacibus , fcu rebus , quas 
cxbonis ipliui pupilli adTutorcin pcivctnilc conilatcc , 
S urd.dec. i ^^.Cmmter.tMr.f.lx.l.n.lOl. & ftq.ptr ttx. im i.fro 
officio, codMti dmdmjt m. . 

Obfcrvai. quodd relJnquaturliberado a leddcndis ra- 9 
cionibus, nihilominus tutordcdoiocenecnri ■Mcnimrc- 
mitci pocclldolusfucurus, quiaaljasdaiacnr ■wtqpa^dii». 
quendi, l^JlmUUmdeemtff.diim h m » ,^fmnt.tmt. &mm 
DiU&dim rta f flmuil m L yj t mm tA mmmkiJCmmem.fm^.i.etm.jji. 
96. nbiaiGii» qoodintalicafiicenfoartancura reaailttno- 
glisentia> qoatamen nonCttalis, uc dolo comparecur } 
andenoaccnfeturrcroina laca culpa, quiahzc compara-io 
turdolo , Bart.itt l. Aurelio, %.Caiur, Humj^.f. de iiier. leg. ex 
qmoimfertur , «juod lictt tcftacor legavcnt rucoriomncid , 
inquotutelz occafjonc cum tonjcinnari contigetit, talc 
lcgatuinabhisiilum nonlitKTat, qu:tdoloRcIlic , uc poil 
Dec.conf. i yn.num.^ /}ari>of.cc>^..\^.li6.1.Ayin.co>>f.i^jjiuin,g. 
& aliot tenet Canctr. iocoeitjtmmJiy. ubictiam dieit* ^uod 

pcr hujufmodilibcMiaa^t .fl^mipinctaiQructtmMK 

rum reliitutionc . «. 

Etbocquidem procedit,qoMlibtdinqaiwria>mwioiB XI 
cnipioadniiniftcaciDiieimoi Mwcniqi annqacoiiccnfe» 
tacremiiraiaoiac, ecicait eelNcor* vel co ntr c bc i c » ex^ 
preflerint» aaBdnooccocatar^aisdedoIo. Iximvmdrlt £. 
depmdjltttu. ficnseflct, firelioquiturlilKratiopro aatm- . 
niltrationejam fa^a, quiain talicafu dolus remittere po- 
teft, lfimmmrSMiud,ubi£i<^.Bmn.&siii^.dePmS.iSCMdc- 
bec incclligi tex.in Ifiquit rmtiami,fAtUitrJflddkk JUltM 
dJ.Aurelio, §.Ca)ur, i».8. 

_ Obfcrva (juod hypotiifca tacit.i, quzdattn in bonisij 
lutons, tncipit adicinc.'it)3ca: adminiltracionis liccc non 
habcatcffc^tum , nifidcmumcvcnicntc tcmporc tinicztutc- 
Iz, vcIcxquoTucorincipicmalcadminilirarei Itfg.i. ff.di 
Tmt.& rai.dift.Scc.conf.^iJi.\%Mj^ eomfjSi.eoLlM. l.Nt- 
gilfjt P^mra,f,memt6r4Jt. n. fmtr rtfert Grttt. dtfe.for. etf, 

Obfenra^. qood Judexnon obftanR bajniitaodi liben-i| 
p«t^ cqgere Tocorem cd oonioicwJnm ihacai»* 
* fiffidcati damnum iodeinwibmn pnpilbt oc ms. 

dmm'DDJmtjmmiopoteft,fJtt.i.AnlJCtifM. St1.omr.i93. 

IA.i.Deexoiifi.iig^.2. &aliiapmdCrtV. con/3.ig^. mim. 
10. cciamfiTcltatorconfc^ioncmiavencarii Tucori in tc- 

ftamcnto CxpreG;<: rcuiifcnt, 1. incanfirmando , & l.utiiita. 
tem, ff.deconfirm.tut.Guid.Pap.dec.i^yZ. Clar.in%.teftamen. 
tum , q.66.infiH. 

Oofcrvaj. quod Icgacum failum Tucoridc omnico, in 14 
quo ipfum rationc cucclz condcmruri concingercc, non 
ptodcric hzrcdi tucoris, quiTucore dcfundo condcmna- 
tustucric adrcddcndam raiionem, quiacondicio impleri 
naapoteftin pcrfooalivedis» acacMfXM^ diSstmmtd. 
'A'ttrttitumimt.ftlMmm0t%iAtg/adm9 ffjt^tfiii. 



CpHf. 

ObKfval 



16. qnodllGftde jare toiciajpabciCKe pupilli fi. ij 
aictar* VMimt.i^dkmiiUmtt fiiu. officium tamen tuto* 
lifiionmitttr, oiffredditisrctionibus, l^.itmmuttmt 5.f. 

poPeomipl«tmm,ffjUAdmin.tut,Seraph. dec.22. ubi,quod 
tutcla non finicur per morcem pupilli, Gail.lib.2.obferv.g6. 
& iia df confurtudine fer-vatur, utdicitCanctr.vmr.p.i.cap.-j.n. 
l4S.& feq.& par.^xap.l.num.Z^ii. tutor cnim etiain polt pu- 
bcrtaccm pupilli non poteft dcfirr crc admiruflrationem cutc- 
larcin, doncc cam uaaftulcric in Curatorcai, vddc Judi- 
cjsmandaioiniplamniiaoceBt tmimd. mtmfft/tfttttr, 
mdiJit Tmt. 

fUncftC» tttftdejnfliBrtntods teneacuretiam pm admi-|« 

M oiftia- 
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nmd»r «ii»Tiuorfcflicpoft jHibeiQKio» mt fft t< 

rit.tmt, 

Vj Obftrra^. ^uodadeflrefhim , Lt^ub frivecur DiteU H 
akcr przirmur> fufficic cucclatnnon iwlie f<tit»m inua 

Mrriin.dt ItzitJLikAM.IjqA. ILI 2. 

18 Obrervas, ^uodticct T«Gornan teneaturconficere io* 
TCBiariiMBt i^iteflMorrfilpofiiic: crncturumcBconfice- 
MUbnMBiMiOMai> iJiiim ii iu eumjorabicur ialiKiD , 



J0: CaroK Antonelli^ XibJI. 

iMiVcjf MrTtMi?m i r ufl| itli m»w ptiinlti* «f ^<c49«i 15 
M^A^C«Mr;.iMMMi^7 <*>M>->4«> yiiMOM»dj. do n m f m mmt itPiurit. 
m «oMicitiadiiie fid«)«<lores Mown l iin ii fl M M o a » j6 i^ mmu 4mi mtfm* . 

dejpfliff^ cciMGvw» .^uaotvis dcjuic fii}e]uflbr non tenet- VitdmttPmrtfrtifitminircoiiirus. 

" " — ' — -fl - — ^ ABqiumdod»rtigK0iidtknMhmi^k}w»mtt tOiquMdoStt, 

frs Leguimam. 
yj iiuando i^gaatio f^itimnffaAM a Fstrefofitnfootsri. 
^ An, (jrquMd»B4ltttitnvitdil^itimammiU^gmm-t0m 

gnarc, *41 42.47^1 50.5 1.«^ J4. 
^ i^uaiuhPatri diffipanti bona adtMntitiaJilii , vtlnflklf 

tiom fubitSa , adminiflratio auferatur , Crn.44, 
Jff FMiwu*komsfiliitiAUgatafuMtfnalimmititt ^IMt^ 
refej^m cattrmptQt^ortt totniiitttm hittnmi fWlfl» 
rimnnj^. 

4tf Ommidoiei ufr* aH m m i» om ^i Mm n «M^4M. 

48 Giutmdototmmpftrimioiiimml>MHtmatirefert>etmrfSUu. 

mmeomipiritfiiitimtd ilpa hmd i ltgitlmmm . 
J» AwHitlvMliirM' Ivitimm, piand» fiatntmm Sfponlt ^ 
lUdPdttrtradtre deieat Itritiman frt dtJiih>0ii , 

5» Grmvmtmr fiii>C'jp.:iiiio>f , /tJecfiJfrit fint flfiit, emittfnr 
profiffiomemiH ReUgHini iionsrum incttpaA , ha^nr per- 
indtaefimaturaliter vha;]^: : limitatur «.JJ. 
53 MortekvUifmon tnfiuparatur mwit matmrmtt^ frteUu^ 
cium tertH . 

^4 Parenttrjmdsi , ■velin^et ttmtmHt^mntkimmlimHms , 
Itgitkmmttdotem, 6^ donatiomem ^JHm imftimtfih > 
ittifiwt, ^mttad Ckrjfitamamfidem wwiftf y. 
;S Amfifiinri^itittMm^ afrigndtmm jam eatfitm^, 

meatmrPmirillmf ' 

$6 QmidJifilMimmt 

57 CuJpsnomtmsUge^.m., mmtmmt 

ffrif mm4m$tmdtlovifTim0, 



I gjMlM difiomdimtimm dt fmm eomn 

mti fttundmm mumtrmm lHerorium . 
3 l efitima rplimfmMdstftfimit mifiit nti o mi t. 

3 Lfxit,ma /nmdmHmtffm pm mm m, 



3 Lfi;<i,ma / mmmmm » mmfmmjm mmo ^ 

trienr . '—^,- 

4 Lt^ima d^rhrtur iuytatmmtp9mmm>ifmommii^9ltH^ 

wl fUiirfpciuMlur . 
9 Amatfmentum, iMldiminutio Ixirtditmit rveni''»! poft 
mtttm/M i mMsmm i •primmmmjaiprmml^itimam. 

0 mmml kt ifmfm f m m* m» > ; trmtfinitfkim^km». 

dtr, msmgtmhsrttStdmmmmiditgilimimm. 
7 B*m tegsum jSmi U i t if p mfmnm » msgmtmm, &sd 
^ ^^^^^^^^^^^^ jM^hMiiM ^dhmm 

f ^^^m- ^^^^^^^^^^^j^^^^^m ^^^^^^^^^^^ ^^^^ 

mlmmmmmlmmi ■tywi hmi i ft nn frnrei»!. 
^ Jmifiimdll^msm, fivi tjmt fmpfLmmtmm^io 30. 
annorumfrafi ri h im r m dm mmHo AmHt: mmmi 



7 Mtm ttgi 

^Xm, 
t BmSmm 



C A P U T 



XCVIII. 



imttgfom, 
It BsrtoH ftmtmlisrtprobatitr . 

>3 QmtrtUproditsfmitsdamntilandMmltftameyaumJupplf- 
mtmim Virol^gitimiar ad illud fubfiinendinm , 

M Ttxtmi imUtmjndJtimtff. d m tst^m mrtnd i tm r sdcdfmm 
fmsmdo/OmtiiiftMmtiuitromrUUWlf ^nfrlliW^wiwP 

14 Prafir^^Sid!!^fSk mi^pmri^wffif^ fiimiiltmimifimifit 

15 iiumnntnmtMm , 
f.dtimtffjefl.fmsiimitnm, _ 

16 ^uereisimcgitioft dmitttimm frdMmmimfimmm h/li* 

iutmtcmtomcmiinsm, tMlimtrttrictm. 
) 7 An frtefcriptie ftstutstis ipemm bsteat im Itgilism ttiil limr 
fuppiememio . 

18 Amimrfpimdi hgitimami^ffitfmffUmimtm trs^. 

mittsttir ad hifreaei . 
ItmpmUiearipogit, iiid. 

19 Am/iipptmtmmmditiriranfmtitatmr. 

ao Quandodot fmcttdmioco i^itims, irfmsmdo mon, tsr 
iSm-ii- 

at Omsmlsdlt/mfeiditlmoltfitims, mm dHrshindsift tx 
' %sltgUm0f timtmmmitt fMmi i n y ,. ^ _ 

9| SWfflmmmmdttk msgomddhm^ pmfrmaihmt ^ 

» /lif <MH»iiwhf >!■ t, 
94 Amfiimr, adPmirmviUtliMmmn^kmsitit,JSttim 

smttoUimmPsifitmfimitmf» foffk foftmmimm pmrir 

agrre adfuppltmnmtmt &m.t^.&Tpi, 
%6 btdttrahemds l^itimts inffifiltmrtmfnmmmt t^mmir 
menftlumfmosdfmamtitatm hmm tJmlt^mm Vmtd 

iUorpmVMortm , &ma6. 
ij Qmidf^pSltmsfscmitattrfiteriHldimrnuia. 
39 Amfilimrptttre polfft fupplementum, ft,ihfque luramemt» 
^miihtririmuntianrrfi 



Qiismdutimt pettndi legitimamt sc timt fuffit' 

^mmmim fos^il^dmm, 

PRzmitccnilumen, ^uod lcKitima dcfccndcntiaio dc I 
iiuccoxDDMioicil cnensi vcl femislccundilm numei' 
tum ubcrorum .* nam fi func quacuor libcri , vcl pa uciotes » ' 
lcgkipttoaiiiMmcAicniapars boaofWDdcfunai.' 6 fanc 
plures* lcgicinaefldimidia parsdiSonim bonomin intet ' 
eoszi}u»QtMdhrideada, sma.mae^rims , cod.de im^.toJ^ 
ftsm. obiaddkai'! quodfuSiciceam reUn<}uiqu<y}uo reli* 
diutuloi ya^hscsmfl, quoadhoccorrcftaruitper««5. 
mttmdosff«Hi,agm,ijdimdfmofmtcspitmlum, ubidictcur, 
legicimamretinquendam cflcticulo intiicurionis, &-itate. 
mitilsrtJUdmtShfmtsf.l.tttrJidHimit, deTeftam. inS. 

AUxjtn l.inter imm^ m t m mr t f S^litiojA-f^Umm&sei 

c ommunitrr . 

jLcgJtima vcro Arcendcntiumoljm cra? qo»rta, fci! Iio- j 
d ie cit cricns , uc trsdmm omner in d.auSjiovytims, Bsrt. in i. 
faterfiinm,n.6Sdoim^Jfftmmjemmm. iimVli(fltf.U4. d$ 
Itgitims, m,l.&i. 

0acM(cindcbccurjuxubon«> ^unt Lw p^M MMiisVS^ 4' 
tris, fcufiUiicpfanDtnt* ttgMimfu^triuip, eedJtlmo^». 
fiaak.leg.imomsmitmfMtig.fatc. dcdu^tamenan alk» 
no, legjukf^mstmmp %.komSt fjovmkjlpt. #g»M i M Mi« . 
fl^»«45) »*»».7ji»-Mr.< | ffi fi «Mi, Unde «it)|a<iKimiN»«l<U> % 
niia«uobnicdjtMjls«vtniin» paAmQilCMdcfonMnonaa* 
gct, necmimiltfilionnnle^iiBMBi nifiaugiBeMtim*rcl 
diminuiiopoU monemPatns origiaemhabcretinvita Te- 
Aatoiis, ^<f/li»<^.M^ji0Xii(rt«M> mimj(i,Rom.fin9.\%%.& 
aliiapud Cancer. loco cit.numer.zc. Alrrlin.dir lep ii.lti. ^.lilut. 
^,fu.J.num.^2- ^ 47- Pcf (grin.de fideicomm.artkul. ^fi.nMmer. 
l^.drfe^u. ubidicic, '}Uod hircititas per P,itrtm rwn adi- 
ta, cranfmilia in fuc» hzredcs, p(.>ttca pcrcos agnita , 6 
nonaugctl)zrcditatem(]u(>jd legidiium Hliadcbitam :quia 
hxrcditasnonadKj pcrb«rcdcm> inccrimnoocft intlUus 
bonis, nccillorumsiUnMck>BCiBaugct, Itg.pettisrtrum 



m AmfOia etiam eompettnttr dotata poffit def umSo Pmrt ff 
' UnfuppUmentum,fidcr/ueriiatmorl^ilimmf9tlr^ 

trifUadkmet fofhmt b m smOiefutrim» . fisdii§.Fstf. quamvi»hocneap(Doe4«Ciineaato pcr Pa- 7 

Jhiimm^dmimP m*f^f mmi fi^ t k mmmm4iAtJI iieMnonagBito. «cadbarcdcs fvosamfBitHo: hoccRim 



j% Qmmd^dkmm 

jiiia»iia ftfMia» 
14 Siixtam frstrerims/cmli i tmife r e, fuo fe 

fr^/mmitmrfsSsrtmmmtimioPstripropttrdlSm frstrtt 
mfmAmf gMmtiimimMm^^lfHimmikUi. 



t J.ditMm l^mr. quiacMolnmemam. lapiicV 
s mtfiiffU- acquiritureciaiBiawiaM^ ImmmfmortfMdttt " 

ffMleg.J. 

Adquafitum verd refpondeo, suo^iju' pnrndi kiu,M~p 
mami drc qusfupplcmcncum fpatio 30. aniioruM prMCfW 
md*i^tmmMmaiGsld.r^dm^ |«M<aW»3- 
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De Annis. Ca 

iiiafcaj.cb-Ji./»*»'.!- PmJeci/.ljl.Hi.2.GrigorJeci/^gi. & 
tomtinimmdicitG/tbr.tih.%.lit.d»pr4tfcripx9iKl.i.n.2.&mMit 
tomHtunem dicit MtrlinJe Upit.lib.lJit.yqu.-j. num.^.dr lil.5. 
tit.l.qu.io.num.U.f^iV.in ■vtrjtgitima , opin.^ii. ubi ctiam di- 

loci: , «luodcxqualibct jufta caufa advcrfus hujufinodi prz- 
fcripuonciTiconccJicurrcftitucioinintc8ruin> quic«iuid in 

Iicontranuoi Kncii BMrt. inleg. JSquitfilium, ff.de inoff. te- 
Jlam. ubi Jie ic, quod jus agcndi ad fupplemcntum lcgitimz 
Hnicurquinqucnnio, coquod)ushu)ufmodi fucccdatinlo- 
cum qucrcli , qu* ulcra quinqucnnium non i.xicnditur/>«r 

i diii.teytumfinnUxi: Jit^rt. opinio communitcr rcucittir , 
«juiaqucrclanoncompctithodic nifiilli, quicllexhscrcda- 
lus, vclprocxh«rcdarohabitusi & idco non compctit ci , 

!|uim minusItgitimacftinUicutus, acproptcrcainhocca- 
u nonhabctlocumqucrela, ncccjus rr*fi^i>pc'o. ut rede 
notMt PmmI. de Caftr.conf.iogJiir.l. quem refert yilexand.con. 
■ JSl.'i.mumer.26Jibr.i.GrMtiMn.difcep.for.C(tp.Z^^.wan.-]l. Jor^ 
iUn. Elucubr. di Ver/.lib. 1 4J(/ W.34. de pnefcrip. ni». 598. Greg. 
tUtif.j^^i^.numer.y ubidicit, i^uodf^ucrcla inofliciofi tcfta- 
OKnti, &: pctitiofupplemcnti lcsitimaihabcntinvircniop- 
lapofitamnaturam, &contrariumelVcilumopcrantur: quia 
«{ucrclaprodiufuitadannullandum tcllamcmum; fupplc- 
^ncntura vcro lcgitimx ad illud fubliincndum , l.poftbumut , 
%.fiquitexhit , & l.Papiniamir ,i.fiexcMifa , ff.deinoff. tt' 
' Jidm.& l.omnimodo,cod.eod.lAte halb.de pne/crip. in^par..^. 
print.qu.3^. 

13 ticcobiiiitexlutinleg.iSn.ced. deinoffl donat.cumibinot. 
ubiquandoagiturrationc inonicioiz donacionis, vcl quia 
nihiihahcat bUus, vcl non liabcat intcgram legicimain , 
tolliturillud jus agcndiquinqucnnio: quiahoccU cxoroi- 
tansa rcgulis)uris communis difponcmis, quod adioncs 
perfonales indu^ ajurc civilifmc pcrpctuz, vfenontol- 
lantur ccgularitcr tam brcvi tcmporc , & idco non dcbct cx- 

. tcndiad cafum, quandofiliu^ inititutusin rcccrtaagicad- 
vcrlus hircdcm au fupplcmcnruin Icgitiinx, leg. quod-ve- 
rd, ff.dtltgib.&trad.idemAiex.conj.ilH.Hum.^. •ver/ntfin. 
lib.t. 

14 Obicrva camen quod pr»fcriptioi/./*f.,<«. noncurritniC 
poft fpicntiant inomciofz donattonis , Rota apud Pacif. de 
Salv.interdJec.l(!o.n.t2.6rij. • 

15 Obfcrvai. quodquinqucnniura , dc quo loquitur textus 
ind.l.fiquit filium, nonincipit ciirrcrcnifiadic aditzhxrc. 
diutis, l./cimur,%.HIud cod.de inoff'.tefiam.AltxJ.conf.l2'&.n. 
^.z>erf.quia ad Ikc re/pondelur . 

16 Obfcrva^. quod qucrcl.i inodrciofi datar ctiam fratri 
^ concrafratrcininfliiucntcm concubinam.- quemadmodura 
t datur, iifui/lctinftitutamcrctrix: ad hunc enira ciTcdura 

«quiparanturmcrccrix, ^concubina, cum ucraquc fit eur- 

Jis pcrfona , infamis, Pec.con/.<^io.n.i.& feq.Angjcon/.xjj, 
i$iu.con/.^.rtuin.iojnfih,iib.i. er aJii apud Grat. di/cep.for. c. 
%6l.nMm.g. 

17 Sedquzrcs, anprzfcriptio flatucarialocum habeacinle- 
gitima, vcl cjus fupplcmcnco ? Rcfpond. ncgativ^, tum 
quiaprocacoinpctit petitiohzroditatis, quzclt mixtai 6c 
itatutaria przfcriptio non habcc locum in adtionibus mixtis.- 
tumctiam quia difpofitiogcncralis rcgularitcr non com- 

« prehendit lcgitiinam tamquam fpcctali nota dignam ; Un- 
dctnrenunciationc ^cncralinon venit lcgitima, nequccius 
lupplcmcntura , Mrg.leg.fi quMudo, S'&J^tnerMJiier , cod.de 
inoff^Jeflam. alb.de prafcripjn /^parj^. Pnncip. qn.2 Cornel. 
conf.i6.^jium.2.lib. I .Gabr.conf.:i Jtu. 14.& ftq.hb. i . Rot.coram 
CMrd.Cavaler.decif.2^6. & coram Gregoruiec^Sg.num. 1 5. dr 
ibidemBeliramin.ntim.i6. ubidicit, quod non obilantc i)a- 
t\itoljTbhdepr^fcrip.t6. annorum t tilius intra 30. annos 
adhucaudiri potcH pro Icgicima : quicquid in contrarium 
icraant Ang.inleg.Papinianur , %.ficonditioni , ff.de inoff.te- 
jiam.Bo*rMc.2%o. & aliiapud Merlin.de legltJib.$jit.^.q.lO. 
num.ig. • 

iS Quzrcs fccundo , anhocjuspctcndi Icgitimam iivc c)'is 
fupplcmcntuin tranfinutaturad hzredcs? llcfpond. quod 
tranfit ad hzrcdcsctijm c.^ttrancos , etiamli fiiius in ultra Ic- 
giciniam, vcIfupplemcntuinnonpetiifTet, ^''(/rV.ni/.ycMiMr, 

I coJ.de inoffj*ftam.Dtc.coa/Xl.& ■^Qf./flexxcn/.^ j.cJr 250. lib. 
2.quor refert Cravet.con/.j 1 2.n.y & fic cft dcbita co tcra]>ore 
cumnontranfitiittanturca, quznonfuntdcbita, prout]i>- 
raconditionilia , Menoth.con/.jy.lib.i.Aym.conf.ii^.num.^. 
Cepbal.conf.^6.n.2l.latrGrat.difcep.for.cap.2'}i.n.-J.& 14. ubi 
ctiamdicit, quod publicatur ftatim acHIiusdcliquit poft 
mortcm Patris , eciamiiitlaiiianccdclidum, vclfcncenciam 
nonpcticcit. 

19 idcmvidctur diccndumdc fupplcmcntodotis , quando 
dosfucccdit loco \c^K\mx dnot.perBart. indiH. leg.fi qttir fi- 
linm, in fin.Gregor.decif.^ig.num.\-j,& decif.^6'). ubidicit > 
- . AntontU. de Ttmport , • 
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quoJinftacuto exduGvo foeminarumregulariccr dosfuc-20 
ccdiclocolcgitimz: quodverumeft, quando ftatutum cx- 
cludit iiliasnoniimpliciccr, fcdcumqualitatc dotationis ; 
fccus fi ftatutum cxcluderct illias fiinpliciccr , Hc poika min- 
dct, casdotari, hocenimcafulocolcgitimz nonfucccdc- 
rct, iuxtadiflinfiionemCaftren. inleg.Titio centHm%.T'itio 
genero, ff.de condit. quam laii comprobat. Soc. Sen. conf. 1 3 .nn. 
l^Jii.j.G/tbrxonf.i ijtMmj\.tT ^ Jib.l.}o/tph.defefi.dec.26.nii. 
^>i.^feq. 6r fequutafuit Rot.dec.^4C.p.i.Diz>erf.& in Romaiu 
de Lante i. Februani 1 577. coram Robuft.&in Ce/enatcn.bono- 
rum26.Juttii i^gi. coram Seraphin. in impreff. dec.g^g. 6rin 
Perufinadotif2J. Maii l6o2. ccramMUlino, 6ri» Ftrma- 
naltgitimjeio. OHobrir 1627. coram Ubaido , prout refert 
Beltr.im.adGrtgorJiciade(if.'i6^.num.\i. ratio divcrfitatis 
cft quiainprinio cafuccflantedotceisprorfervata eftfuc- 
ccn'ioabinicilaco, & idco dosloco lcgicimz fucccdit: in 
fccundo verocaiu noncllpcrmiHa iucccilio abintciiaco , 
ik. ideo dos non fucccdit loco Icgitimz , Rot.dec.igg. nitm.^2. 
(ir/eq.par.^.tom.\.recent. ubinutTta .36. additur quodquan-2i^ 
dcdusfuccediclocokgicimz,. cuncdetrahcnda citcx ipfa 
lcgitima, nonautemcxfiJcicomminb, limded.confjiT^.iK 
\2^.6r/eqy.lib.\. ubidicit, quoJquandodosfucccditloco 
legitimz, nondctrahiiurramquara zsalienum, fed cxtcr- 
tiafcumcdietatcdcbitamafculis prolcgitimi, RotJec.266. 
Mum.^.par.i .Diver/i «ibi, quod dosfucccdit ctiam loco lc-;2 
gitimz, quandotiliaiuitaTcilacorcagnita utiua, puta fi 
tcll.icorlili:iminiiitucritindotc, fcuinaliquaquantitacccc- 
ijmprolcgitima, aucalicerdckgitima fcccric mencioncm, 
ut fenfit etiam Bero.conf.\ 5 ^.uumu^^Jib.2.Pari/.con/^^j.numer. 
ji.dr/tq. lib.^.dr aiii apud Honded.con/'.^^.nHm.\2. Iib.2. Ce- 
ph.il.con/.i6ynum.2-j. csrzb. ubiquoJ licuc fupplemcncumlj 
Icgicimzdcbciurcuin fruAibus, ica cciam fupplcmcntura 
dotiscon^ruz. 

Quzrcsj. anfilius, cuipaccrin vicalegirimam aftigna-z^ 
vic, fibonaanccobicura pacrisaugcancur poillcpofi mor- 
ccm Pacris a^crc id fupjilcmcncuni .•' ncsativam partcm tc- 
ncnt Bart. ar aliiin le^. /in.ff.de pa^.Bald.in l./in.cod.dtufur. 
reijttd, ^ alii apud Crammat. dec.^j. num.jC. aiTercntcs , 
intalicafutempuslcgitimxtraditz, non.iuccm morti5,in- 
Ipiciendum cflc , cb- communem dicit Cevaljn/p!:.opin.comm. 
con.comm.q.20^.n.l. 

Vctiim hzcopinio communitcr rciicitur; &idedpote-3S 
rit filiusdcbonif audlis pacrc fupplcmcntum; nifi hujuf- 
modi juri cum )uramcncu rcnuntiavcrit: quia tunc nihil 
pctcrc pofTct rationc)uraincnti , iid Alex.conf.\)io. num.i. dr 
^.lib.^. Menochuiearbitr.fHdxa/.\4g.niim.\it.f^v. in -ver. legi- 
tima, opin.4^6. ver/. in contrarium dfc. ubidecommuni , Pere- 
grin.de fidei<omm.art.^6.itui7t. \y. Cancer.va>:p.\. cap.^j.de lcgtf. 
n.2\.&26. ubiadvHit, quod a icrapore rcnunciationis non 
autcm atcmporc raortis pacris, currit przfcriptio aJ pc- 
tcndum fupplcracntum , Ma^ant.difp.^o.num.ig.infi/t. ra- 
tioeft, quiahu]ufmodiaflignatiovideturcoliaca intcinpus 
mortis, quotcmporclcgitiraidcbctui, l,cumqu^r}ttir,cod. 
dt inoff. teftam. 

Exquo infcruntOO. comrauniccr, quodin dctrahcndaZiS 
lcgiiimatiliodebitainfpiciturtempusmortis tcliatoris non 
foluraquoadquantitatcmbonorum , fcdquoad illoruni va« 
lorcm; Undciiillorumvaloriucccrtii tcmporispoflea au- 
gcacur, augmcntumfpcdlatadhzrcdcm , &nonad filium, 
ilaSimon.dt Pret.dainterpr.ult.volunt.lib.i. dubit.'i./olMt£.n, 
\\.& \2.PanciroUonfi24Jtu.j\. Rimin.Jun.cotif.i^^i.^r tonf. 
22j.Beret.con/.\o\.pcrtoi.6r alii,quct refert, dr/equiturGio- 
t>agn.c.oi^.i.n.S-er \^Jib.2. 

Infcrunt 3. quod diminutis patcrnisfaculcacibus pro raca 27 
rcvocarencuraliignatain cauiam Icgittmz , itauc mcnliira 
rcducatur adqu.incitatcm bonorum paicrnorum tcmporc 
luortis, Alexanl.iMration:2.n.jSadl.falc. Perejr.de fideic. 
Mrt.i6.n.\i. ubidicit, ca, quzfiIiushabuitconicrcnda,&2i{ 
omnium zftiraationcmfacicndam cflc infpcAo rcrum valo- 
rc temjvire mortis . 

Si verofiliushuicjuri abfquc juramenco renuntiavcrit ,29 
adhucpotcric fupplcmcntumpccerc, l.fiquando ,%.\.cod.dt 
inoff.teHam6riradunt cit.DD. quicquidinconcrarium fcn- 
tiant aliiapud Grat.c.23,1. «.37. 

Jdemque diccndum vidctur dc filia etiam compccenterjo 
df)ta:a: hzc cnimpotcftdcfunflo Patrcpetcrcfupplcracn- 
tum , fi dos fuerit minor legitima , vel Patris facultatcs au- 
Azpofimodum fuerint: quia mulicr dotata cx difpofitio* 
nc juriscommunis non prohibctur petcrc fuppleir.cntum 
legitimzpoftmortem Patris, ni(i ohflct rcnunciatio faiSa ^ 
cumjuramcnto, velftatucum cxcludcns mulieres docaras * 
abhzccditacepaccrna , Rot.dect/.%Xi'.nHm.2.par.-i. inrttemt. 
Fontanell. dt Paii.nMpt.claM/.^ .glof.i .par. 1 jtum. i a t^ H. ubi 
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-iJCUaiDtiicit, quciG doscoagnu nopfuerk, pouric filia adignatio, fi6acabf(llic iofamcnto fUio exlflaiti inpaw» 
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^yivciiK }?mt pctcK fupplcmcncuinioiis : qoodalii imcllt- 
^MC» ^Widocanflarctck Izfjoneenormi) ml enonniilK 
mtkl tuncenimeiiet locus fupplemencoi itaRitm, co^f.gi, 
tmm^JHra, AitHotb dt Arburfi*f.\^. nnm. i^lJhc^tonjMl. 

fiptAHn cnaai nocat , qoodSnmciionnflwHiMMwcoA- 

petit rcftitucloettam po0 qiudrienniuro tCr detifJIUrcb.2y. 
mim.10. dtcicurvcrd cnormisLrfiOi quaodo do« cft zded 
^lparr», ut colligatur, patrem fuifVc in dolo , atpofiCom. 

la.l. Cefhal.conf.iok.Humtr.j.libr.l. Curt.fen. conf.ij. dr 
80. Jafxo^f.\il.co'.um.iintepenJibr.4. Soc.fen. conf']^. tihr.i. 
Eott-./iec.C~L. numer.j 1. dr cilior fcripjit Honded.conf.io. iii-r.i. 
ubi cciamdicic, ^uod liiixcxclutjca liatuio non debauc 

^^legitima, nccfupplcmcncum legicimz, mfenft ttiamBe- 
r«.tanf.^ I .nmmtr.z i.iib.i. jlym. cMf.i i .HmHer,ij,.& 14. fnur 
ftfirtK0t.Jtcif.36. 0pmdAleTlin.dtl^itim. ubi, qaodper- 
iiNMicxdiifx afucccllionc abtntcAato nondebet compe- 
tcre a]ii)iiodjus petcodt leuiiinaai» «utillius fupplcmcn- 
1001; wreCmus locafii imti* fivcintcfiact: ctim legili^ 
fliaMUlaiiiHlfit» nifiteidn illiin> «{uam ^ait coQTe^iia* 
Mm cnt ab inteftatot uodcfublato jure fuccedendi ab 
inteitato» cenlcitturfublatum juspctcndi lcgicimam, vel 
C)us fupplcmcncum, JUar^cot.%iariarJii 2. ..^/'S. ubi di- 
cit, ijuodliilIeinflitucu«ric, quiab inccit-iia tjii^m cxctu- 
dcTCC, cocafu iilu inohilxtur pcccrc fupplementum : fc- 
cusljaiius (ichxrcs inliitutus, iScnonis, «juic^mab ince- 
{\izo e.xcluderct: ijuucunc filia Jegicimae fiipplememum 
{)cccrc poccO , )nxta opinioHtmea/ireHfMn^.tgSMtm.i.libr.i. 
Alexand,conf.l9JHaner.6. lii.j. Rot. apud Pacif. dec. 160. nnm. 
J.ijri. ubifubiditi quodfiexcjincfrncrcsmafculiccmporc , 
quoforor tcnunciac, przfumicur £ida rcnunciacio l^acri 

aiimopcqr di^oa fiaiics loafculos: undc iUic dccedcntibas 




|< Noniiaaaicfi«aeem« qaod^aaadoKdtfaciltorpiUcrnf 
JtaatedittuiiplbPaureviventc, taoctsfioteDpoR leooncia- 
tionitaneoditar: fecuscifo» obiciicmlMmditaci icnnn- 
tiaturpofi monempatris, quiatunclzfio cempore roortis 
pacris confideranda efl , iuxta l. cum qu arilnrf cod. d* inoffic, 
TeJlam.Roijoram PenJec.lj^. 
^6 Qu^vcrodicacurdoscongrua, arhitrio Judicisrcmittcn- 
dumcA, ^uiinfpiccrc dcbct vircs patrimonii , numcrum 
t 4lio(um, dignitatem familiz, qualicaccm viri , &confuc- 
Cpdinem rcgionis, Gr^.dtc,6i.n.\\.Card. Cavaler. dec.260. 
n.ij6r lJirtlfili^,nu^ ubietiamdicit, quoddotdataapa- 
trcpracfumiturconfuruai quare aliquandodostaxari debct 
17 vltr^icfiitmam, aliauandoinfraIegitimam> proutatceti- 
jtidiipradidis citcucnitanciij prudens ludcK judivabit * Hmis 
dMV.tOM.2 lMAJt.ot,apnd ?aaf.d$ StUi$jmt94^te,VS0,Wi^ 
j.Fontant ll k t » AsA - 

Notaoduma. qaodabi61iefiippIeiRainnp«t«Kpaieft« 
legitimacfifupp!cnJ9afo!ishKredibu$> non aiuema lega- 
tariis, quircs baercdicarbs pofTident, dumroodo harrcdcs 
fupplcrc poflint hujufinodi lcgitimam ex rcbushzrcdicariis : 
«juiJ fi liirt JitJi nun cfrctfblvendo, liccrctfiiiz agcrccon- 
Italcgatarics , MareJc.'Var.lii.l.c.'li,n.^. zrr jeqjihi cifat ImoL 
^ jtlex.inl in quartam,jf.ad l.falc.yfn^.inl.Papinianur , ^,Ji 
scmditioHiJJ.de ino{j.tefiam.JialdJ»iJnns fnoqntffult ii^edit, 

p^itut0i£lJec. 1 61 M.fJhMm/»lMfi$X:0m. mo^paM^ 

KuinMn/.$yJib.i, 

|8 Alit tamen Oodorcs fapradiflas conttarias opiiuonet 
finlcrediflinaionis conciliare cooancur* ucpfinu prace- 
dat* quandopaccrvalidc, &irrccr«QabiUterIe(icinNai fi- 
Ijo^ffiliiwit «oofiderauauaotitKe boaoniRi» dmomero' 
libnoiiiiacocempore aiftciitinmt tvocenimiK^ae au^> 
pieanMa» inqneaiminntiobonorummipetaonimpaQcaJa. 
perveniensattciididcbet , ncc Dodct fifkisalitid confc^uifu- 
pcr bonispacris, liummoiio filiusnon cmaii;;ipacus cuni )u- 
ramcnco, ^ cmancipacu->ccum (inc)iiramcnco)uri 3j>cndt 
•dfuppic:nciKumrcnuiKiavenc. Secwnda vcro pioccJac , 
4ttaildoaUign:itiotaLlafuitnonattcnracj bonoruin cjujnti- 
tate , nequc numcro filiorum , vclmirusvabJi:: lioc tiiiin 
cafulegicimaaHigimtida c(t i'i\ca qujn.-itaccmbonoruin pa- 
^einorum temporemoms, itajaf.inieg. fiquaMdo%.\.cod. 
iifaitfiryiiimiHii/wr^V.jo?-'"*»*^^^^*». dttifj62. ni- 
mirA^Cntviljcm4.\\^jmmir.\6.Bir9.^,famj^y Mtnoch. 
mnf:7tJmm39.^intraSJeAfiitrJmd^jtf.i49jmim.ii.Rim. 
imum^.%%7jmm*rAXrairsm^.\y7Jmmtr.i.lib. i.Snrd. conf. 

* 4fSijmmarJijJibr.AJbmxmrfi^jinmtr.j.lib.%.Di ^^ 
mmn likflfii^d$Mn9,se^Ji^m.llJ4lt^itHp- 

^0mm^ik^^^mm^fi%, nbiawm^aeritf^aodliiK 



umP/utis» fecuififiat fiJioe. 
9 «dlfflioiapoKilMe cooi 

juramento . 

K n verd cogi pofCc Pater tn vittlcgitiiOMii iSlo anizni- 40 
cc? &cfpond.tfbodpocett<)nidem» uvdic» inmmU^mm 
merttt,tJeiiioff^s^mm.&tft tm u nms i tp n H 9 l t^fCafiil. dt 
t^nfrMipj6^ju$m.it. fisdadidcogi regulariter nonpotelt , 
t.l.%. Simpnberi , ff.de toll. bon. in&afcriptis cafibus cxccpcis, 
^uorum . 

Primuscft, ubi paccrdilapidarct, & confummarcc rc$4I 
,fuas,tunccnim pro alimcntisconsruani parcioiKm filiis .if- 
l/gnarccompcllitur , (ecundum Njild.inieg.i.num.'^. ■iierf.jed 
pone , codji in tr.tu.^i. V.iiron. ubi adJit , <juod bona lic a 1^1- 
gnataaficcta func pro aitmcncis, Ciic lci;iiima, iuuca pa- 
trealitsobligari nc^ucanc, & iianc rtntentiam retfunntnr }*f. 
inleg.S conftamt , nnmtr. 147. ff. rol.manim. Roma. in leg.2.§. 

J}nod/tinPatriff.eod,titnl. Botrdecifj6ij*umtr.\-)j(9- \'&.,Mo' 
in. dt fiifpan.Jlia]orat. lib. I .cap. \6.mimtr.g. <^ alii apn 4 Pt. 
ngr,defidticommiS.artic.i6juem*r,i6. JUerliH.dtt^it.tibr.f. 
M.^j^t ^ j6,n mmtr .v6jA'/imi, obididi» qoodJ&reAU^fS 
pidniefinocflinuri dcbcciegliimc exebipp(tndode boi* 
nispatris Snrd.atAlimJMJS.prixnltgioz&mmmnr^. ubici^ 
iamdicit, QuodpatridilTipami bona adventitta (illi admi- 
nifiratioaufercur &datur hlioi (]ucmadiooduni li P.itirJi-4| 
lapidarccbonarc(iicutionifub)ccla, cogcrctur anci; timPus 
filio rcftirucrc , did.it^. bnptrator, uH Bart.ff.adTrefie!!, 
Gratian. dijap. /ci .f<j/'.44.««»f»#r.lS. ci'' fe^". fubJens , quod 
in tali cafu lc.;itim:i nonexigicurapacrc antc dictn , icobi- 
tumillius, fcJ cit pocius quxdam aflccuracio , vcl intccdi- 
clio admintflrationis, Rota coram Jfurat. dtc^.numer.g. ubi« 
quodPaccctuncnooitmittitdomiiuumf fcdcancum admi- 
piftrationem . 

Vcrufflhocprocedit* ^aandopaieriu dilapidaret 010144 
tamquamprodigo iinc^dtoenda dlet cdminiuratio, oc dL 
BaId.indiSaleg.2.HMmtr.j.vtrf/*dpone, codJiiHframd. **• 
trom,j£tx,inieg. Imptrmtort mnnter',\7tjmprim.f.mdTrmtU» 
velGconflaretdcdolo* StcaliiftftxmJtaauimmJitirlimJi' 
aaqnmfljSjum.ti. drjSfo. alMetiam dicit, quodfilius iq 
tali cafu non rcvocac bona^am alienata titulo oncroib > j» 
fipater dilapidavcticcotamfubfianciam, vcl majorcm^ 
partcm . 

Addic Bari.in l.i.ff.de Aiim.6r cibarJegat. quem refert Di-J^^ 
leFl.dt ArteteJlAn.tit.^.deliber.Inftit.caiit.\'J.H.-J. quod paccr- 
na bpnafiliisobligatafuntproalimcntis : &idco agcrcpof- 
funtcontrapollcfforeseorumJcm bono-^um. 

Hanctamcnfcntcntiam aliimcticorcnciunc, quia bona45 
tcgulariccrnonfitatobtigeupro alimcncis, nifiquando ca 
aioeitofuadoielii»q«antnr« vel miapdofiipcr aU^uofun. 
docon^toofllart JLlJdby« c^OA^dAMSr (r^<*ri4r«'- 
loaceoim bvoiecIiiBenivnim nondenegatur hypocheca 
Mmjmilf^ViXkrmmt4i»96Jti^i.NaUMi^2l.nHm. t& Gmd. 
Pap.^.$76.Gr^.dtptn/tenji.SSJi.Jji'mlifetftidSmrd.dt4Uim, 
tU.H.pri vit. 5 1 .JI.3 . &feq, 

SccunJuscafus cft, quandopatcrbjnnitusfait incre ^47 
& ptrfona : nam ficuc cocafu Iwgiciina in confifcationcbo- 
norum non coin,n\:acnditur , iia ctutn filius vivcnccpatre • 
potcric pctcrc, utlegrcgccur lc;;icimaa publicationtbono- 
rura: ncc attcndicur tiinpus mortispacns , f Ji,>il ii con- 
dcmnacionis, leg.\ff,debon.damnatdff;.fin.ccd.iodeni Jiald. 
in teg.fiH.codMbon.dawm.Rol.conf.i)J.ntnn.-'^tdil>. l.Creh. dele- 
glt fol44jmm.ij6r alii apnd Jiieriin.dt legijjib.yiit.yq.\. n.z. 

lmta6»iJ^Bi^JmtiultittitrfmHieji,ia ^uodnontan-^g 
uim lcftiiimarcfcivaair (UiciieiicticQitoiaiDpacrimooiatD» 
quando daouianic reliofiieict iccgmim nooKrom filiocam » 
ftrttxtmmimUmmnitlttfJiimrtr, ffitbpmtkm. fmmbkr, 

dtmtmmt. eonctd. 
Xyixi^nandopmtr Ummkm^ immrtt qoia quando quis^f 

cfBcicurbannicus (impliciccr finebonorum publicatiooe » 
juxta amii.bona damnatorum , cod. de bon. profcr.feu tlmmijfmtm 
nun tou: pcri(; tiluijus Jctr.ilicndi lcgitimam , quia intalica» 
fu mors civilis nonoperatur tumcllcclura, «jucm morsaa. 
turalis : tk idco cxpcifianda cil mors nailil^pcinSa*"*^ 
advertit AieriiH.ubifup.d.q.^iH princ. 

Tcrciuscafuscli, quandollacuiumdifponcrct,TnodPa' JO 
lerinejus vicaceneacurfiiio legitimam alliRnatc, ydsuod. 
paccrdcbcacfolverc, feu tradcrelcgitimamprodcliftolilii» 
fecundumgl.in Rubrxodjit deer.Decnr.iib. 10. Altx. in legJtx 
CorHel.n.ii.ffJe vnfg.er fnpJnb/i.JbtarJUJtts.l6l.& 48 1 . quot 
tnifertnu x9m mim jifimJltf yM.\UmvttJttm^ 
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51 QaaRuscafiiseR > quando patcr ingrcdcrctur monaHe- 
lium: cunc enim pofTunc filiipctcrc lcgicimjmi i]uia pa- 
tcrhaljeturproroorcuo^ /<>/>.<« frf/irtffnw/fwK/, ver. ^bo- 
M patertut exlr. de RtPular.Cov*r. in Epito.in cap.i. nitmer.j. 
de Tel\tuH.njfq.intrA^.dtfuccef.proceQMt. Qui teftari non po,f. 
lib.l.%.l.num.'i'J.(<r slii y quosrefertyiv.lococil.d.opin.^{^. n. 
1 1 . nhidicit , hanc ejje communem opiniontm Canoni/larum in 
eap.inpr^fentia , deProbat. 6r ita eliam tenent Jo: de Ana, 
M cap.Z.dt Delid. puer. /ibb. in cap. in prjrfentia , num.l 8. dr 
fefdeprobat.Duen.reg.j^6.num.6. Cucb.de le^.innib.An au. 
peatur , num. 1 'J.Ho^d.conf£o.Vol.l.& alii apnd Merlin. de 
tegit.ltb.^.tit .l.qii.^.Rota inTridentinaltgitim^e j i. JaHuarH, 
ltf07. coramOrtcmbergo , ^ in Novarien. It^^itimtr i^. Dc' 
eembrir 1(528. & 4. Aprilit 1 1. Mmi 1629. cL-ramGhiJtte- 
rio, proutrefert Feremili.ad Burat.dec..\6i. ubi cciara di- 

52cic, quodgravacusfubcondiciono , ridcccni.TiclincriIiis , 
cmictcnccsprofcflionemin Keligionc bonorum incapaci , 
habccurpcrindc ac fi nituraliccrobiille: , icautnoncxpc- 
Aataillius mone nacurali, apcrtum dicacur fidcicommif- 
fumfubfticucis, & vocatispoltilliusmorccni , lati Rot.dec, 
6.p.^.receat. Peregrin.de fideicom.ari.2)i.niini.6l. ubiid limi- 

53 tacquoad bona pcrprofcliuat ancc profcflioncm vendica , 
vclaiiccralicnaca , utinccrim duranccvita nacurali ipfius 
profcfG cmptor convcniri ncqucac, quia mors civilisnon 
zquiparacur morci nacuraliin przjudiciumtcrtii, perdoiiri' 
nam iSart. conf,% go, Vol.l. 

54 Quituuscafuscft , quandofilii, vcl/ili«Juda;orum,vcl 
JniidcliumadChridianamfidcm convcrcuncur : tuncenim 
parcntes cradcrc dcbcnc a!imcnca, legitimam , dntcs, ^ 
ilonaciancspropccrnupcias, Jo: de /fna.Felin. &■ aliiincap. 
Jud^i 2uiejud4eir,nv ubi fupra opinj^^ ^,M,>j.Genueuf, in tr,de 
Eccle/.q.6o'J. 

55 Qu*rcs4. an, fifiliuslegitimam fibiapatre aflignacam 
pmconfumpfic, ccncaturpatcr illamitcrum pofl morccm 
iciinqucrc.' Refpond. quodfi filius lcgiciinam dolo, vcl 
culpa coiifuinpfcric, patcrci non ccncbitur lc^itimam ro- 
lin<jucrc, fccusfi abf<jucculpacon(umpIjt, Bald.inlegjci- 
mur , num.ii.cod.de tKoff^.teftam. fubdcns, ouod fempcrtc- 
ncbtturpatcriilioalimcncaprzbcrc, HcinauCl. quodlocum, 

^6cod.dtcollat. ubictiamdicic> quodfiHliadoccm fuaculpa 
amitit, ipfiinec filix imputacur, fi vcropcrdidiccafu, tunc 
codcm mairimonijconflantc noncfliccraco docanda, fcd 
codiflblutopatcrccnccurdcnuodotarc, cumfiliz nihil im- 
putari poflic , Uitafenfit Alexand.inUg.Ji ctm dotem, §.i. 
num.^.fffJut.matrim. Paal.de Caftrxonf.iio.numer.j.volum.l, 
Cornel.conf.^o.lib.i jGregcr. LopezJ>arj6.titul. 1 5 ,/. 3 . f . I . Cr alii 
ajfndCanfer.par.i.cap.^jiumer.^O. ubi dicic , cjuoiin patcr 
nliamdotavcrit, & maritusdotcm confumpferit, itautfo- 
luco macrimcnio nulla viri bona rcpcriancur , cx quibusdos 
rckupcrariponic, idqucaccidcrit.ibfquc culpafilia;, patcr 

57coStturcamdocarc, fi ftc in x:atc nubilii &hocintclligcn- 
dum cll dcculpa lcvi , vclmajori, non auccm leviflima : 
quia culpjt nomcn a lcge prolatum intclligitur deculpa levi , 
vclroaion, ut dicitBald.indidaauH.quidhcum, ».^.cod. 
dt totlat, 

SUMMARJUJH. 

Z Bona fifco dtlMa quanto ttmport prafcribantur , ^».3.4. 

5 . & 6. 

2 SHu/tntumtemporir dttur fifco ad agendumtontra tertimm 
Jub prtetextu quod bona iliifuerint concefja in frandem . 

7 QuantotemporeduretexaSiocondemnatioHum, qujt fiumt 

}ure Romanjt Eccltfi* . 

8 LibertasnonfolvendicoUeffarquanio ttmpore , A-quaa- 

do contrafifcum , vel contra privatum prtjirtbatur, cir 
KMW.p. dr 10. 

11 Lccajitregentiumpuilitattmpore immenMrMbili fretfcri- 

buntur , 

1 2 Quo ttmpore pr^tferihatnr )ut pifcandi . 

13 Quodnam tempuf requiratur ad p^ jefcribenda Regali/l . 

14 £t adconfuttudintrforenfet coiie^Jaitdiindueendam . 

1 5 Sona , qutt incidtrunt in comimSum ,quanio tempor* prte- 
fcribantur, drn.lg. 

16 Quid fifraudatajitgabella . 

17 Pupiliut tvadh pctnam commiffi ,^ inird^O. dier fol- 

VMt . 

18 Afmor adverrur commiffum veHigal reftituitur . 

20 Fifcur aiii vi conir.i alior quanlo tempore praferibat , 

2 1 An ir , qui emit a fifco , po[}it a Domino , vel aliir iur in ri 

proftendentibur molefiari, ^ »«».^2.23.24.25.15.27. 28. 
29. rrjo. 

31 Texturinl.omHer, & leg.beni aZtnone fcod.dt Qiiadrien. 
AMOHtU, dt Temport, 



preefeript. anprQCti*iain fetwrtm tttltfitrumt (jni»- 
mero 32. 

33 Et anprwidMtt coiitra m»orei, &i» frti]udicium it^ 
tit, 

C A P U T XCIX. 
QuatUo ttmport bona fijd prtifcribantur , 

DIcoi. qiiodbonafifcodelata, vd propter delidhini % t 
vclquiaaliquisdcccflficfinchziede, nondum in pa- 
tiimonium£fcitncorporaia fpatio quatuor annoium pr«- 
fcribuntur , fi funt nunciata fifco /. intra qustuor , ff.tU Di~ \ 
verf,6rtemp.pr*fcript. ubicciam, quodquadrienniumhu- 
jufmodi nonincipit currcrc cxopinionehominum , idellcz 
lunc, quandocrcdunt, cflc vacantia , fcdextunc, quan- 
doncmo vultfuccederecicteliaraento , vclab inteflato, ut 
quia umncs rcpudiavcrunt, ut notat etiamghr.ibidem in vtr» 
quadriennii, Cr conftat etiam exl.l. coduie Quadrienit.prtefcr. 
itcmquandohfcus agicconcra tertium fub prztcxtu quoi 
bonailli fucrint conccflfa in fiaudem , agercdebet infraan- 2 
numutilcm, cujus locodacur hodiequadricnnium conci- 
nuum, quotempore przfcribunturctiam omnes a^ioncs 
rc vocatorix , leg. i .ff. Qutt in fraud.cred. Farin. dt DtliS. dr 
Pctn. q.2\jtum. KS4. quem refertJordan.lib. I ^^.titut.Zi. de pr*- 
ferip.num.yig. Gvcrononfuntnunciata fifco.moDiliaqui- | 
dcmcricnnio, immobiliadcccnnioinierprzfcntcs, & vi- 
cenniointerabfcntes cumcitulo, &bonalidc praefcribun- 
tur , /. quamvit , ubi Bart. PauLdt Caftr. 6r alii, ff.de ufutap, 
gl.indJ.l.ubietiam Bald. cod.dt Quaidritn. pr^efirip. Ptregr. 
dejur.fifc.lib.6.tit.S. numtr.^i. fcdfinctituloprzfcribuntur 
fpatio2o. annorum, fivc mobilia flnt , flvc immobilia , l.in 4 
emnibur,ff.di Diverfcr Iemp0r.pr4tfcrip.gl0f. in d.l. quamvir , 
in printip. & tn l.i.^.fin. jf.de ]ur.fifc. PeregrinJoco cit.nu.T(2. 6r 
alii iipud G ratian. difcept.for.(ap.^l.mim.%.6rfeq. ubi d icit , 5 
quodclapfis^o.annisfifcusnonpotclt cxigcrc pccruiD, et- 
iamfidcIinqucnscfTctin mala ftde, quiapccnzin tbrocnn- 
fcicntiz tcgularitcr nondebcntur, ftcundiimcommutum Do- 
Horum fententiam , 

Dico2. quodbonafifcoincorporatafpicio40. annorum S 
prxfcribuncur , t.omner , & l.comperit , cod.de prttfcr.jo. vH 
40.1IM. ^.rtr fifci, inft.dt Mfucapgtofin tiiH, l.in omnibur , Vtr. 
tempora , JordMn.d.lib. l4Jit.2:^.deprafcripjium.j'ji.verf, fed 
cafurifte,BatbJtprafcrip.tn2.p.j.princ.q.x. fubdens, quod 
extdliocondetiinationum , quz liuncjurc Romanxl£ccIc- 7 
fi«, duracufqucad loaannos, pertext.inca^.2jeprtffcri- 
pt. in 6. 

Similiccrlibertas, feu iinmunicasnon folvcndicollcfbs S 
contrafifcum, feuRcmp.non pratfcribitur minori fpa::o 
40.annoruro , dummododidtotcmporcfattzruerintimpo- 
utioncscollcdbirumgcncralitcr, &tamcnnoii fucrintfola- 
czpcrallegantcstmmunitaccm, & concurrat titulus colo- ' 
lacus, ucconceflioimmunicatisiliccc \nv3MA^l.fi».verf.hoc 
etiam adiiciendo, eod.de fund.patrim.tib. 1 1 J.omner, codjU prf. 
fcrip.io.vel 4U3.ann. (Sr ptobat BartJn iJicitatio, S-titrum, ff.de 
Pubtican. Altx.coiff.^Oji.ll.Slftq.vol.^. Salb. de prtefcripjn 
2.p.$.princ.qu.$.lk7. ubi ctiam dicic , quod tcmpus^o. an- 
norumiocipictcuTrereaccmporcimpofitionij primxcolle- 
&x, lati Jklafcard.de probat.concl.ii^ iuim.6.vol.2. fiverd 
nonintcrvcnicaliquis titulus coloratus, tunc ad przfcri- 9 
bcndam libcrtatcm ultra lapfum 40. annorum , ut fupra , re- 

J|uirituri.quodprztendenstaIcm przfcripcioncm probet 1 
efuifTcaliquotcmporc rcquiCcum, utcolledas folvcret .* 
2.requiricuraliquodfacIum przfcribcncis , idcfl contiadt- 
£tio, &iccufaiio folvcndi: ^.requiritur bona tidcs , quz 
faltcm dcba allcgari : ^.rc^ujritur, quod probctur fcicii- 
tia, dfepatientia Communis: aliisnon przfcribcretur li- 
bectasinialicafu, ita BalbJococitJ.q.y.inJut. ubictiamdt- 
cit , quod bona fidcs przfumitur in dubio cx curfu cani i cem- 
poris , laie M^fcard.con<t.ii^n:i. de probat. vol.l . ubi citat 
RipJn refponf,iJ^.n,2i^ dt l.ttc longjco^fueiJib.l. Cmrtjunxonf. 
6i.n.37.vol.i. 

Obfervacamcn, quodimmunicas, fculibercashujufmo-ia 
di non folrendi coHcdas contra priracum przfcribitur fpa« 
cio dccxm annorum , fl ad eum fpe^et cxa£tio ex privilcgio» 
vcl confuccudinc , Bart.in d.$.earum , Rofenthxlefeud.cap.^, 
concl.\7.Batd.conf.i2S.Vot.i. Sccofff.^Syvot.^ Comxonf.^^ 
vol.2, 6c confiia 2. volum.3. & alii apudBalb:ubi fupra in 2^ 
^.princq.S. 

Dico?. quodloca jurc gcntium publica non przfcri-ic 
bunturnintempore, cujusinitiimcmorianon cxtat, l./in, 
ff.deufucap. teg.ufumaqute, ubiglof.cod.de AfUitdiiflJib.tl-l' 
hocjurt %.du3ut afuti , ff.de aqua quot. <ir teft. CMp. fuperquk 
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f>yfdam,^.{>r4nfrtii,dfvtri.fi9H. AretJm%.fiutniM tinflit. de tir/ii.Hon(ied.confyi.nim.$3.6rfiq.Ub.2. nbietMtn oblcr- • 

Ret.di-vif. ubidi.K , i] uod Vcnoi,& Janucnfcspcr laiKum vac^uodfubhaftauoexigitutinillisaliLincionibus, &cafi- 

u^npuspisirfariplilvuDcgultuoi iCQcuininaris» Bslb.in$rd£i, bus» quibu^convcnic, ucinvcndicionc, aucalieoauoaeae 

defri^B^jm^if*r.l.{^nc.q£.nim,lJ^fe^.i^t^^i0^toAiua piulaoncro&i fubdens Hiiw^J.c^y^. Quod Princc p>clat 6 

9S;emporeimmeiix>rabiUpnt(pribiinni»pificMuii: idcmque exprinieredcbcc, rcid&cercdcpleniaMinepo{enati«,cain> 

ICmpivrequinCnr a4 pnfetibebda Rqillia • AmhMr. conf. io dubio hoc non prcfuOtttnrt MPer^r. de ]«r^/jfrA 

%%V^f^l^rtmr^M^%.'Vfl,\£tr9.aii^M6, vot.i.Ssrx, tb4jnmm.lJLC4(/m,c«mrJimfa*^ vincusm diat, VMd 

M fj^mmi i iMuM ^f.ii^Ai.^i^Sixtm.dtKif^sl.likr.i. ns4i^legesuiirigpniwfinffi0nDd imeipreundKfvK » 

%4f'p.iA'in<*,irj.&.fi<lJtmotrtfmCiruuxontr,V}%. mmJil-tc &idfl6<lunUb<Cfl)odicactrcumftancia, feu occado erroria 

. pdconfoetudincmfoienics colle^andi indupendMi» Ov> fidcceflarediCamprivilcgiuai, Cirisejcoatr.^9i.nma,j.Uk 

•V*tMMSiquit4emp.p.:\ fj mjtni.t if;,3jingHUritstif ,num.i3. 3- Ho»*i-l9C9 li$Jum,JU^jZJB^,4jntKLtJUI,^St Adkati 

Xo/inthal. dtfeud.c^. comi.isi. quaiiivisinhoccontrarium Juprsd.q.'i. 

ientiac Alex.con/.^&.n.n.z^ol.i.Balb. depne/crjn i.p.yprinc. Ex «juoinfcrtur, fludd diCf^oGiiodifisruml^im non ha- 24 

qj6. ubi , ijuodjuscolkctandj torcnks przfctibicur fpaiio bcrctlocum, quando IViiKcps rcm vcnJcrct jurc crcdito- 

lO.annorum, ristantjuam crtd:tar , UirGaLdJii.^.lit.deaquir. po/f.concl. 

>J Pico4, quodbona,quzinciJcruntincoonniflrumobtri- 2.n.iy.Fere^rjeiu}./i/cJii>.6.iii.4.n.ih. ubiditit, tjuodfifi- 

batiun, vclvc^igal non fulucum, yel obaliam caufam , fcus, vclPrinccpsvcnJic rcmalicjuain nonucifuam, fed 

iquinquennioconiraB&umpciBiffribunnir, l.t.eod.dtf^i&i- fuidcbitoris» velminusfoli:mniicr, potdt dd)iiot, rcvo- 

gsl.&(om. uodenilatucnmjulieat, Quodalfigneattirbona cttavenditioae* remfttamrecuperare. 

VipaKUUom, aliashabeanturpropnblicatis, imraquinque inftltuca. <|uodnequedid« rcgesprocederent,ubiPrin-x$ 

: annoffifenaproccdercpoteft, nonpoft, BartJnljcomm^l^» cepftcmfcndcrct ex caufa publicacionis bonorum, quia 

M>MAM*M^/ii^4^ tnnpnonvcnderet ut fiiamfimpliciicr* lapafiStexw^.iii. 

lSMSItj8jMm.t^Mmimjtm^jerimj9J»i^ toLsJ&e.vtl.^.notstAlkmuidr 

tl/l2.n.i.p.2.Romsiifif^iJ&0B(^itdCiriscuntr4JCh>^ 

eoj&ffqM.2.A/t(fem^dJoPr»UlMiKt»!pt^,vol.t. ubi «- 
fdiiimdiftt, quodfifraudacacftgabella, nonpotcft agipoft 

qutnqucnnium: quod intcUigendum c(t , dummodoincor- 

poratiofadanonlucrit, \iid.JofdJoco(it.»-l77- ubiaJJic , 
J7t]uodpijpilluscvaditpcnamcommifliipfo)urc, (i intra ?o. 

dics lolvat )uxtattv.lmperatorn , ^.fin.f. eodjitul. de Puhlica. 

yed^^. qucinadiDodum ciiam minor advei&iis com- 
minrumveftiialjnftiiuidebec^ I^JI*3t€mf0%.ptmit,f.4e 



mL%J&6. notst MmiutdSmtAtU^iiaeMttnipne , 
mm4kihmdrmt,fmffer. concraria camcn fcntentla vcrior vi* 
dctnr* nim cnm Princcps vcndit )ure contifcationis , dici- 
tur Tcndere tancjQam rcm fuam , !dJn /.2 .n.z.cod.de comm, 
rer.alien.quemfequitkrGrst.c.QO-^jt.lcf. &20. ubi ciiam di- 

cic, c]uodr, fifcLis }<riuiveiididitf poOc» «aaiUcavic , 

vcnduio rcconvalc(i.it . 

Infcrturj. <)uod /'r^rfia/ texiur non habcrcnt locum ,2tf 
quando filcus , vcl PrinccpsvcndtnihabcrctaJiquodjus in 
rcvtndita, quia tuncccnfcrccur Justantliro fuum voIuifR 



»n|«ir* »5..\^. transfcrre, nonautcrojustercii, GrammJec£%ji.^yCirise. 

15^ AaiWVHVpfuSquinqaenniiprzJiAiobftctfifco iquando contr..^yn.i6.<9-feqJtii.l.y1ret.m^.fin.inft.tUufmc. uoictiam 

; £(cusignorabatcomminrum? Kefp.quod autdcU^um cft dicic» quodfiicus inhpc cafuiotclligicur ipfaimperialis ^ 

jtaoccultum, utdcjurc, acdcfaao fciri nequcat d( tUOC raiQHpcsSCamcra. 

touliacurritpnilctiptio: autadiiibicadiligentialciripaciijlii Infettur^. qoodTertius, qaiacqai£vic aPrincipe alie^p 

&can9obiDacpndi^ipck>pr«di4a» m.fifiFmm,f.V9.it,Vk, mnteinmalande» noneflec lataacontra I>ominum, vd 

tltfli^gnh0rltttidxomrMOJlt^, fmUcoieaiipliniKi* licdtipfeacquircnscfTetinbonafidnf 

90 Notaadnmc»Dene£ ^ooAfcntnCUvjcentraalloBpfif» AUmkh€ott.CMmiiiifnf>rs,nMm.ii,Bsii.in2^sr.^.prm, ; 

fcribitcommunitempore, quoprzfcribic privatos: inhoc ff.8.<r.2. Grsmnut. deej6iJinmj^%, idemqne dionduro, (\2^ 



enim non rcpcritur ptivilcgiatus , Ut oifirvst Peregr. dt }nr. 

fifc.ld'.6.til.>i.n.4J. 

?i Ni)!anJum2. <]uoJ fi fifcusaliquam rem vcndiJeric , fcu 
ali navctitemptornon poccltaDomino, ncc abaliisjus in 
rcptxtendencibusinquiccari , fcd convenicndus cli fifcus 
intraquadriennium , (luoclapfocxcinguitut aAio/^.owKr 

: e»dJiQ»sdTien.frMfcr.BsldJinl^. benisZtnont, cod.eod. 
ik.jfntJmfAjmftit.denfnesp. ubidicit, noc cfle fpccia- 
}e* quiaalmregulariteraitio inrgndatur contrapoiicllo- 
%eatt mbti.i.cum ibinot.cod. ubtinrtmsS. quodlopum ha- 

jiabctctiaminrebucdooatis, feu alio titulo alicnatisab Im- 
peiatoce» &abAugu(U, vcleonimprociu«coiibus^i.^ii< 
0^l!famt, &inS-fin.inftit. donfntsp. Idcmqae privilegium 
eatcnditur q uoquc adtUttt Princijpcs , qui rcl ex privilegio > 
velexconfuctuaincnonrccognolcunt fupcriorem, & iia- 
bcntprafupremi Principis, fivc vcndant ipfimet Princi- 

Scslivccoium officulcs, dumraodofpccialiccrad vcnJcn- 
um finttonllltuci , yilex..onf.')2.num.c).Uh.jJate Pne^r.de 
j jnr.i^e. i^.6.titulj^. de ziend- (b- empi.fijc.uum. 1 j. Jiaib.de / > .«•- 
fir,i»l.psr.^.prine^JiJlum,\J&2.Ctrjsi.inSptc.opin.commi'. 
eo»jcommJfuJi2i.Qt^immmjtmiJ^Sdi$JtAlf.p^ md. 
^jntim.iQ.Cs-ftq. 

Obfcrvant camen poAotcs , quod ut difpoficioni dids- 
mn/^amlocusfit , rcquiriturprimo, utfilcus, icu IMn- 
j(mveiidat« feualio cuulo rcmalicncc: fccus li canctim 
eaKritjuta* qvathabvt&perre: fccunio, uc iiicus, vel 



Vrinceps emcret rem aliquam , & deinde non Ibluto prccio 
cam in aUum alienaret i tunccnim acquircns abipfoPrin- 
cipcnoncft tutus privilcgio ii(V^^ir«i»/ff«w, fcd iura ten- 
dicorisproprctio , vclrcfiduo cjui intcUiguntur ivlcrvaca: 
contra tcrtium polTclTorem : quia Princcpsalicnando icm , 
cujus przccricum non fo! vic , dicicur cflc in raala fijc , fe(iin. 
dum Sali.in 1. 1 jutma. todjd* Hjirtd. vel sSfon, vend, Bsrtoi. 
Socin.coHr.^imtttMi.vtL^.^tiU»^miGirim, 4mmr.4i^ 
ni»m,2j&ftf, 

AddkGelh.eommnn. concljU8Jib.^. titJe scqnir. p i gm m 
c/.2.mMl.J4.dr 36.quod difpofitio<^ii.'if./r,?.Am««^MMir,iKM 
pracedit» quando Princei« inconccflionc, vcl venditio- 
ne rci iqwpoitdanfnlam * Jmt prtjtdifit ftuiimtditmit « 
TelquandoiAof» aEintfbabeilmc«att&m Atoitm Prin- 
cipc; velquandoaAorbabetcan&roabunoPriacipe, reus 
vero abalio, y^«rmAi}inCtfyK//u/M7. csp.$.niim.$. itemnoo 
proccditinpratjudiciumhypothccx- Jocalis, Pere^r.de jur. 
fifc.iib.6jitul,4.num.l\i. ubi ctiam dicit , quoJ (ifilcus alic- 
narcc rcm adjcc}aah<jua caufa , tjux nori li: crj , uttjuiaiifi 
hzrcsTitii vendidifiictiUius iuervdiutcm, rcvocota cauCi, 
fcucognito, fifcum ooBcflf iMWffJcm» wndicb» fenaUe- 
natio rctradatur. 

Quzres, andifpoficio^/i?«riri)« /^«m Itxrum habeat de |o 
jurc canonico? nc,.;at ^f/o/r,i«i csp.2.dt Reb.tcclef.non *lienj& 
in auH.qust sSiQncj ,ijJ . deftcrof. tcclff.uhittijtmjsf. A4s- 
ntiiijnnxoiif,69.coi^ai.%toinm.l. Affli^. in pr*lud. conft. rtg. 



Priaccpf Httnbona fid£credea|rcma qun alienacfi»eile pi.x^& slutfiidG^.diSjtitJesefuir.piQxcnd,2Jutma.2. 
fiiani>4eniof utPrincepe» velttCpwicmaljciMtam pofl^ coaicaiiaiiiiaBienceoenc^fll>ifk^ jm/. immS.csp.i, dtrek 

» ..=1. e. : ... gteltf.umsBm,Fi»»J»tap.tlimlmttdi^trmm, nMm.^iit 

^MnUtJi eonftit.BsUJepr^iripM 2.p.i4>rinc.a£. ver. OSs' 
vs lim.Bero.fi6icontrsriut in eon/,^gjtnm.\ 7.//*.?. quorrtfert 
Jionded.coHf.^J.num.zS.K':^ conr.i'i.nnm.6'). iii.2. ul:: Jicit , 
tjuod licct/«rj;/f ««(^. /ff . bene a K^cHone , iion iijhcjt locum 
lccunduin canonesquoad bona cccicfiac , dvc in pr.rjuJi- 
ciumccclcfiarum: lamcninter Jaicos Jifpoiitio lUms kg;i$ 
eciam dejurecanonico fcrvacur, & hanc /tntentiam ultrs 



4etitieinpbreaticoationis, Acillam trancferatctiam twio> 

nepoflTenionis: quatto, utprincepsalicnansidagatdeple- 
llitudincpoccfl.itis, itaucippircat, eum cxccru fcientia 

voluifl; ("lcii.r.c itmalii.nam, &Domino ,fcuju<; in ca ha- 
bcntiput jiK-.R.irt : quinto , utPrinccf srcm alicnct tum Jc- 
bit is loli. mnicatibus , iia Purpur.con/.Z 'ij.num.gjir ftqjibr.l. 
'J)uen.re(/,2 2^.Natt.corif.^H.n.iJii.t. /Ibb.inc.penult.col.^. de 
re)«ii.firi o_(.onj.', ''\niim.lf>,iii>.^.6r ccn.Clij.nu.l.eod.llb. Curt. 



'}itn.conf.lni.col.fiu.Romfittg.-]6o.Decso^f.li7.col.fiH.ysf,ccnf. relatot ftqidtmrPir^/rukdeiitr. gfc.didJib£.t 'ttul.j^ num.i^. 

34Xol.2.&/in.voi,\.Barbs.cenfil.27Mi.2.Vol.^ Atarisn.Jun. tftrf nadlAm Budlm ,Cmim^.ii*trsSmJe Btcle/jfwfi^ s 7 

CMl£d^Miitf5.V0iLli£«la.cn«/^^.c^ 1 .col.6.vol. & veriorem , sc mt^it eommnnem dkit Grstisn. eUfceptat./or. 

y,GnnmtomJttJ^^&tifi.Atex.tonf,^ixol.j.vol.y. Bslb. csip.<9Cf]jmm£.&feq. dcficicntccnim lcgecai^ODica fcrvan 

iltpr0feriptM2f.%j^ncMXjiienocb.conf2.n.^^Mij&«iii, diim cfl jascivile ctiaminfbio ccclc(iaftic6> imxtscsp ' 

^iuttfertt &fti,QskrJjiitJese^r.p^,cmtiA. MriMr.i. ftt J!tlip,tftr,mmie, 



I. 
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)I A n ra6 praiiSs H. ptocedaat in favoKin cccleCanMi > 

quando rcs privati Ecdefic conccdcrctur a Principc ? Affir- 

inativcrdpondcnt nonnulliDD.quia nullaconlidcraripotcft 
intali caiuinjufticia : tumquia licclclia litipotcftlcgecivili 
ptolc, &camnonrccipcrccontr3lc: tum cciam cjuiauti- 
lurjurc communi oetcris omnibus conccno, & Domino 
daturadlioadprctiumcontra Print;ipcm, auclifcum intra 
quadricnnium ex iifpofuionc di£idrian legum , Abb, in d.c.Z. 
hjSjU Reb,EccljipK alienjibietiam BarbMM.3iMerojiua2. & 
Jeq.Surd.conf.l.n:y].lil>.l,&siuMpiidCa(iU.COiaT«v4iir,c.%.n. 

%% Coauaiiatamoilanciitiaaqttiorcfti «oiafecundumdi- 
anlqiesciiiens aPcincipc» feuafiico cltlhcim fecurus , 
aecDoiBiaodsniraffio coiKnPiiiK^em* autfilcum «d 
rcQi, fediaanraadpreiniiii* m^Jwd. &tdiimig.fii» 
toiJi*d-vtrS4^c. exceptisminotibn%/iciMNAiMX^iU|»//> 
nali, cod.fi t^dverfutfift. &c. S0itnJMng.j41,b$'ver.refeiima 
iH-J.!imil.Gr.imJt:.6$.)ium.)iz\ /.fcnsch.con/il.l.nnmer.^J^l.^r 
alhs iipiidCi>iai.ior,ir.jf6l.'>!!yn.^i.lit.-i. uiii, quoj pnvilc- 
gium prarJiitum non jTsiudiLH .^oujs, ncL junbus niino- 
33 rum , Pert^rin.dt jur.^-fc.ltt. 6.ti!.J^.num.\-]. &Jeq. ubi , <JUod 
minorad rclliiutioniiu ptctji Lonua hlcumagcrcpoteft ct- 
iampoftquadricnnium, Balb.de priefcrip.in l.^ar.^.prir.c.q. 
Ij$iim.il.firin2.p.$.princ.q.i.ntimj..limi:.6. lo.cr n. ubi ad- 
dic» quoddifpolittodi^nim lcgumnon protcdic inprz- 
juJklBnidotia, ftajiuiumdoulium: quu lcx , vel flatu- 
nungenccaliter loqacnsnoninteiii^r lo4]uiinc3ufa do- 
ti>> aDdecaincockGantcultrizjulticis* &zquitatis,pcr- 
niuefeiiODdcbct, ut Doininus abfque faaofuo privctur 
dominioreifiiscontraipGufmet jurisdvilisicguias* l^.id 
fiud, fJtr^.im^.&iuAjAtml^etf^idanl^^ 



Dc Atmb. Gap. Q & GI 183 

laaoaQfeniKar> otiKMPoflkoppoaidc&aus fobiaptfaK 
nn, 1b4MbiCdUfmkmMtur^(iiimmTp.AUUii^jcmim 

Riibeo , dr dec.gi.n.j.coram Card.CMXuuer. 

Oorerva tamcn, quodquando fubreptio deduckur pec 7 
viam cxLLptionii i tunc proponi, Sc probaridcbet anicU- 
tLm concclucam , cumiit dilatoria, alias fcntcntia fubfe- 
tjuucavalidacflct, utpoft Abb.incap.adaudienti.jm^. n:im. 
\S.de Refcrip. Aym. conf.^jg.num.g. dixit Rota coram hural. 
decif.ZZ6.n:im.iJf.6r l-^. tju;xl pio^cJic, tjuanJo prf},nitii- 
turcxccptio fubrcpiionis m vimdilatoriz adimpcdicndum 
litts inj;rcllum ; lccus quando opponitur in vim percm- 
ptorizjnameocaiiipdteft oppooietian poft litem cooie- 
itatam, <hiid»jcmifjS^*^hm.jm, fmmf^ ir$ Jfym*h»dtjm, 
P-»A 



S V M M A R 1 «U 

I Htntfnnatiir ante ad-ventumdiei, "Vtt conditionir ftdei- 
eomi^fimilloitnauam tempore pr^fcribit adverfmr fidei' 

commi^Jar ium fuhflituium . 

3 Iniurepatronatui^entilhionulla cadit prtefcriptio . 

J Sievenitcafurfidd(ommif[ihtretgravatut pnrfirihit ad» 
fcrfur fi.ieicommi(jarium fpatio jo. Zitl 40. oJtnorum , 

4 QuandoT ertiur po[jeijor pra^fcribat advilfilt fiitkmmlf^ 
Jariumfubfiitutum, (ir^iiandoao», 

5 An titulitT reauiratnriB f n^fir^ft lm tlPifit VHloififimi 
tempority Grn.6. 



^ ^andobons fidet pr^fumatiir . 



«■i8.TiailiMm.7. <?«. 
»100:10. RomJ^nMt. 
'Mrif.eomf.t7.niimer.^\S.voJiim.l. 

cVaiii, quorrrfcrl, cir /f/Ki- 



ifir.co^fatfu, izjpurft. 

ir, 4iSJii.SJi$mlJe acqmir.^ 
Tortgrin. er BalburlociTCtt. 

Genuenfin t rafi.de Fcd. 7.157 

iurCiri.ic.d.contr.yji.n.^l.Cvjcq. nili ioUc httlLda rein nu- 
ju.modi ijMtn ) , 0. annorumpollcjcrit : quia cunc tutacilcc 
lali przlcriptione » fertextum in c.flaeuit, ^.imn^iavlM ver, 
hiftrmmi9»t, I6jf4. 

S<VMMAJtJ*VM. 

t pMakmofponendidefubnf^t^ttmftiimf^minf», 

MinrmmtMimrs fiMt«toriu. 
3 Smireftio tottltmr ex Om^Jet , fro fiiffiamter txfref 

fit , 

f Jmttufroprimttt^Htfmbreptiomm: MmMmr, 6rtimiia- 



imtmfimdumimovidtolhmimt mtf^advmfiitjh' 
amaw* frjiferitirt, 
p Sluandohjrretfideieomm^ lmi hdem^ ^ t ti i t i sttmm m, . 

HO QuidfihterttHon/itfdximii». 

X I An im fideieommiffit , 6r aiiit bonit prohibitir alienari prje- 
Jtriftio tmteMris , & immemoralniit prjeimdictt iam na- 
tttf ^mmtm/titmiit. 

C A.P U T ci 

^A^$& pumto tempore rer fiddeimmil$mi0 
frjefsrikmuitr , ' 



g Ai^smeclaufula , fublaia, zsr dtcretiirriia v.it daripof- 

fit de fubreptione . 
7 S^^emdojmlrreptioprobari debeat oMt littmcoHtiJiMMi t dr 

fimmdnp^fit tppmietimii f^ Htim tmm^fimmit* 



Mdrrn 



C A P U T 



ttmpur djtrt fiffit dt fittriptitm 

ne, vel obreptione . 



quod h*res gravatus ante adTentum dic» I 

condicionis fidcicommilli oullo un^uam Kmpoce 
pislctibit adverfus fiddcouaiiflauinn fiibftitanMa«Giinni« 
teadventumdiei» velcoadititMKialiifobfficaiai «gCRiie> 
qucat: undelocum habec ngnla» fMj aomtmltmi tfgtr* 

nullacitrritpritfcriptio, l,l.todjleioii.mmer.leg,hi reimr, ^ 
omnir, cod.de furuiot.lir efi commmnir Dodorumopinio: qucm- 
admoduminjurcpacronacus gcncilitionuUa cadrt prxicri- 2 
pcio ctiam ccncum annorum , qui.inon polTunc .■\ntccclIo- 
rcsprz)udicarcfucccfloribusnondum nacis, Caftr.ionf..^6j. 
lib.2. Molin.de Primogen.Hifpan.lib.^.c.\6.num.i.& lib.i.c.%i\. 
mmm.l I . Alex.conf. 13 .n«w. lo.dr conf 1 "ii.nu. 3 .lib. S . Ferret.conf. 
■ljl^am.l2.Surd.conf.2'j6.num. ll.lib.l.Peregr. defideicomm. 
art^i.n.\6Jiri7.&aliiapudGralijtnui{fc.for.cap.^jy.n.4.lJl!r 
feq. ubifubdic,quodGiufpacronacuseit acquilitumproh^ 
rcdibus* pocelt Anteceilbr prz]udicarcfuccclioribus«icciM 
fiprofiliis. 

Sivcr^ Janeveoerit cafin fidciconnilTi , hzres grava* | 
tusprsrcribitadvetfns fidciconniliuian fp^tio 30. vel 46. 
annorura, imxtateg.omner, &l4g.tmmimi^ffiam, %.i.cod.de 
frnfcrip. 30. vet 40. omH. ctiam ante refiitutam hzrcditatcm, 

)mxtaformam(.reflituta,^.adTrebel. quiatunc fubHitutus 
agerc potcrat , ut did. Pereyr. de fideicomm.art.^ i . num.g. per 
text.in cap.fn.extr. de eleii. leg. qui potefi facert , ff.de Reg.'ur. 
Cr it.i fcnji! BifJ.csnf.^^ \.voi.l.Graiian.conf.\o6.num.j,l.vol. 
?. Parif.ccnf. I .n:im.\ 23. vol. I .Clar.in Jf.feudiim , q..\%.n.'^ Mo- ^ 
lin.He Primdg.Hijp.tib..\.cap.io.n.^.(ira!ii , quorrefert Ciriac. 
LOr.tr.i .n.6g. 

Dico2. <]uodtertius pofTcrTorancc cafum fidcicommif- 4 
Gfimilitcr przfcriberenon potcltaJvcifus tidcicommi^ 
c l au f ula , profufHcicntercxprcfliSi Capmtaq. dee.Wjmmm, riun iiibtiicucum , Gvccaaumhabeac ab hzredegravaco > 

itibbrepoooenf fiveabal: 



Z n £fp. quod £KnItu opponcndi de fubreptione> vel 
obrcpctane coatnfaamcumque gratiam fpatio 4a 
annorompraicribituri fonUn.Btmemkr.diveif.iib.iJ^tit.2±. 
dtpr*fcripjimmu^i1, ubitkm Ci^Mlulte.j, infii. dt caufft^r. 

M.ir.':': Qt. var.refM.2x.g9Jtmm.l.irftq. ubidicic, quod ad 
liuiK. ciicctumfubrcptio conCdcraturdc ccmporc Datz^per 
textHminc.fitoltmpore, dtrtfcrip. in6. niii m gratia adcf- 

2 fctcUufula, quod dcfubrcptionc, velobrcptioncdarinoQ 
poflit, vclaliaidtm li^niHcans: quia tunc ncc intra dictum 
Ipatium aliquisauditnduscftctiam pcrviam rcplicationis , 
nifiobtcnta comniiilione , quar apctuct viam diccndidc 

- fubrcptiooc, Put.dec.i-j-j.lib.i. Roi.dec,i^^. nmm.\^ &dee. 

3 79ijumjZ3.parj6.ReceHt, ubi, quod fubreptio tolUcar cx 



4 %.f,t. ubidicic, quod raotus proprius coll . 

5 hocufflenintcUigendancftdccafiibfeptioact quzprovc 
nit ex parte impetraiKi>;iHtc cotm toUirar ex notu proprio ; 
fccusdcca, quzoriturexreip&/^«/M. Mfjfp. inHofira, dt 
Refcrip.jEgid.dec.ig2.6r 475. dr alH apud Straphin. dec.jgi. 
tuim.^. 

6 Anvcroftantc claufula, fubhca , &dccrcti iriitantis , 
polTicdaridc fubrcptionc ' Ncgativc rcfpondcc Marefcot, 
•varJib.l.eap.gg.num.j.Rot.dec.^Jij.n.l^.p.^.Rezent. cjuoilta- 
incnintclligc, quanio^racia cmanavit motu propno : i;- 
cus G ad poltulationcmpartu» quia tanchujuuaodi ciaufu' 

AHtomtt. dt Ta — 



lio, 



mt tfl commmnir Dodomm tfiniot &d fi jan 
fideiconnifltcaMB cveaeric* fj^tio^ttiden loagicenpo» 
ris pnelcribereti d a a ni odo lcgicintin cicttlun Iwieat ab 
alio, miamabhnrede gravato, Coni.coa(^.ii7. — w iMa 
erftq.lib.l. 6rdUmfmdPtregriH.diiioartitul.j^l. itmmer. i K. 
Ctphal.cor.f.zgj^.numer,^2. iccus fi ha bcrct caufnm abhirc- 
dCfiravaco: tuiiccnim longo tcmporenon pva^rcriaerct , 
qiiia ticulus in tali cafu invalidatur , per leg.fin.%. fedquia , 
ir%.ftq.cod.CommmH. delegat. ncccurrcre potcll prarlcri- ; 
ptio longittroporisabfquclcgitimo ticuio/<Y ««•^fe» cod.de 
ni viHdie.i^jtimtinsfi^ffiet codMefrt^enft. /wyj^^?^ 
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t8^ 



/Ir. i'. -uel 20. ann. prifcribcrct tamcn lon.- ifrimotcmporcjo, 
aniKjiunij quiainhujufinoiii prsllriptioi-c litulus rcgula- 
J riccrnon retjuiritur, Lficut , codJc prrllyiy. iz. ,iW!.'ii^A(\ii- 
ficitbona riJcs, cap.x. deprir/ctif.ind. qux u:< pniKflione 
tanti tcinporjsprxfumitur, /«g.j.S, quodfi(er-u»s , jr.deac- 
guirend.po.:jrff. la$e Alexand. conf.^^.numer.w.Cr 12. libr.j. 
Balb. dt pnefcripJn ^.pttr.^. princjju. j. Peregrm. diii.articitl. 
8 41. «iifM>n'.i4. ubi dicit, quod emcns fcudum inconfutco 
Domino» ticctalicnatioiniali cafudcnulla, &uivalida » 
|koteft camen advcrsiis Domiaoia phefcribcrc fpatio 30. an> 



JcH C^rtrfi Antondfi • lib. &. 



c A p u T cri. 

j^o temporiT fpatio lex ptr contrariam eo^fng. 



DE Icoi. quodlexca^onicai fiaprincipiofuicrcccpta , 
perconcrariam confuetudincmnon tolliturnifi lon- 
uumotanpoctannorain^o. (ivcronundum fucric morU 
usDCcntiumapproban, talagicurde impcdiendo* oeillx 
roburfumac > cuncfufHctuncdecem amu: difflciUiis enim 
Oiooi. imodfipafiaripdo iD6Q|icafiicrie vivebteteila» 'toUkttrquodjamcftincfre produ^um , quam impedlatur 
tore» KhintmavabshmildiitKm abifio-poflreflGuDTia- jattmhisio» kadiftinguunt e o mmm i He rDoaoret heap.t.dt 
dicare, velpaniisfuit, aUionesbaieditariastemporefiniri, Trtiy. &fat./tretxo»f.i\.colum.-:i. Snrd.coif.^S.nuiner.to. 



licct hu jufmodi przfcriptio noccat fideicommiflario fubfii- 
tvi [ / /T ' r rfr inflttutur , §.^n. nl i H.tr .'. f.adTrcbell. tcnctur 
;aiiKii l.j.icsii(iciconitni(iarioilf ni:;lif;cntia , l.fi fundum , 
ff.defrr.d.dci.l. l.i<i„,T!tli-f^.Titiae\afJe,f.adT rcbel. Pe- 
jOrcgr.lococit.it.x^S.^rJtq. ubictiam dicit, quod lilixrcs non 
cHct folvcnjo , III fubridium darctur fidcicommiflario ic- 
crcfltisadvcrsiis pra.'fcribencemf nccx ncgliacncia hsercdts 
lidcicommiflariusdamnuroftllliU* ftrUsmmmUi^ffilt* 
EQt ferpKmfadjlirt. 
SI Addamalii» quodili/ideitommiflts, &aIiisboni5 pro- 
hibicisalienari praefcrtptio ccntcnaria, Sc immcmorabilis 
pn^udjcatindiltinAcomnibusum pnrfcncibus, quam fii- 
catis» &amoacis, quamnafcicurisj quiacalisprxfcripcio 
habec vim titnli , & pri vitirgii , & idco facic prxfumi difpen- 
faeiohem alicnandi cnmdero^one contrariorum ad brs- 
)udicium fucceflorum , it*SoeMitncouf.-}6.numj\q. &f*i 
num.i oo.vol. i .MolJt Prhmog . Hi(f>.lib. 4. ca(>. 1 c 1 o. Cevail. 
in trait.comm.opinxoiMr.comm.tj. 1 j. In:rigl.deffhd.cent.Z,artit. 
32 J>».4 J. Decian.conf.2^. «frw. icS.Li-m /i 7. t 0.'. 1 «•> alii apud 
Ctriac.contr.i.num.6l.<^:TJl. & ir.ifcnlit H^tb.deprtfcrip. in 
^.p.^.princ.j..^.nitm.4. d' fiqi'. ubuhcit, quod qu3ndo cfltt 
prohuii:a limpliLiccf alicnaciopcr lcgcm , vclllatutum in 
omncsindifTcrciucr , pnfcrtimjavorc publicx utilicuis , & 
ficprohibitiocflctpcrpctua, tuhcrcsficprohibicaalicnari , 
non poflct pr2f?ribi aliquo tCmporc , cxccpta prstfcriptionc 
ccntcnatia, ^uznunquamccnieturctclufa, quiatntalica- 
furesnondicitur incommcrcio, t^Jiintmptione , %.t.ff.de 
imrab.tmPt. fecusfi prohibitio hiisnon cflctgcneralis , 
lcd^ciala> ntquiaimucumprohibcre, ncbona cxiflcn- 
tivlattRtoOiioalieneaiortaiforcnfcs, vclinnonfubdicum: 
loaecaimiioteatonhibeRtlocum przfcripcio longi ccmpo- 
fix» qotatitiilncftreprobacosanacuco, l.filiutfam.%.Diut. 
i.tiKDD.ffMlq.i. hibcbittamen k>com pnfcripcio jo. 
vel 40. annorum faltcm Jataignorantia (tatuti, inqua fuiii- 
citbonafldcs, licitdctitulononconftct, legfiqmit impiio- 
Tiis,%.\xod.depr^fcrip.lCVel^C.ann. fiart. fnl^.CBmfMm- 
iaiur, n. 1 j.co/i.Undt "Vi. (sr alii (ommuniter . 

i'rjEdiJi.tin tamcnfcntcmiam veramputo in c;\fu, q.icj 
concractuscum pratccflorc cclcbracuscommuni opinionc 
rcdundavcritinucilitatcni nontantuin prxcclluris contra- 
hcntis, fcd etiam on;nium fucccdorum , quibusfingulis, (1 
cafusin corum ncrfonisevcniflct , cxpcdiensfuiflct itacon- 
trahcrc , l.uti.uiiHart.f.deTrai^a&.Cepbal. conf.26l. «».35. 
JlttanticJi Taciiir lib.26.iit,ti.n.20, Peregr.de fideic«m.art.yi. 
nXi.IM>rmMdGrtgJ*tAti,nmm.i6.G*atj^e49rjtjff6.M^i. 
&2JGiriseJMmr.i.n.74j&-7S. fubdcns, ouodiatiseflcXyfi 
a^gdliwftaprincipioutilcfuerit, lic^tpooca cxiCBmcost- 
CKamnontntracrit, perl.Jervut iy.ffJehtfmw{f.&l.fit>e 
' ^i.ff.<i« Nrz.geft. aliasnovusacqHifkornunqvampraefcribc- 
ta comr3lucccflorcs> Quiaageremm pocuerunc» tx furi- 
Ht/nfrMMnaU, 

S *lf JU JU A M 2 *U Jlf, 

] Lexcanonicaquantoiemporefertmilrtlrifmco^fiitHilOmm 
abrc^eturt &it.2.&i. 

3 SiPrincept ^froifimts fiiffifft mitei»0Biit etnlr^Piio- 

tionir . 

4 y1nr„fjiciat JiifleKtmiifiit JtiaHa, &iieit eentnullcente 

Suferiere. 

6 Qmd/icot^tnit^ nidetietiiie9iirirfi0Jemtr«emieretiirt 

^^wi twra^ M^endmer «T iictifl«ieHt,p^i 

7 jQm» tnn^orv lor dvfir ftr ttntr^rim 

toUatur. 



liir.X. JlifarJS.Confi!.^9.numey..\g & alii ap^idGralian.di.fce- 
pl.for. cap.g^'). niimer.-i.6r Tcq !■■?!■. ubi ctiamdicit, quod 
primi^nobcdicntcs peccanc , jIiivcio poftdiftum dcccn- % 
nium non jicccant , n.cdicnncur CTanfsrctiorcs , qui i cla- 
pl<} .dictotemporcjam contra lc^cm prarlcripcum fuic /f- 
iexand.conf.ljl.numer.l.iibr,], Pul. dccir.^y.libr.j. xHl di- 
cit, quod li Pnnccps cftl-^tarfens, fufficit unicusaduscon- } 
travcntion s (incfpatio tcmporis.* fed quandoeft abfens* 
rcquiriturfpatiumdcccnnii . Crphal.conf.xzg.numer.xo. u- 
biaddit,quodfullicicfiniplcx non ufusfi.icntc, & noncon- 4 
tradiccntcSupcriorc ctian]{i nondum bpfum ftieticdccen^ 
nium . 

Occcnniuro vcrd przdiAam non jncipic cofitrea ^ f 
conditxlcgisi fodapiimoaAu contfavcnnon^ 1 Awmfih» 
FMt.Ji3adtea7.Hlr.^ nbi tamcnfiibdlt> quod cxtcri Ko- 
mann Rotn Aodicores refolvcnmc dccennium currerc a 
die oondicxlegts, & non aprimo aftu contravcntionis, 
per dcSrinamJaf. rnleg.rem non novam circa fin. cod.de 
fttci. . 

i^r diib tamcn coni;lurio Iimit.^^tur , quando confta- 6 
ret, vcl cx conjcifturisfuflicicntcr colliscrctur, Papamvo- 
luiilc indepcndcnccr.ib acccpracione populi obli?.jrc : tunc 
cniin concra K L^cm c3nonK.nTi non potcd iiiduci non ufus j 
ncquc conrr.niiis ufus niii data fcicncia ipflus Papz, Rots 
cr, r,i m CarHi„.C,i Z!aler. dicif.^2}. »«»».4. Bonacin. de Cenfit. 
inp4riii.difp.2.cu.ypund.iii.§.i^.numerA.intra£i. dii^. , 
dirp.x.qu.i.pnnSj^Mum.29.6r2g. Molfef.infnm.tom.i. tta. 
Hai.g. cap.V.numer. s I . Cafirur Palaut tom. 1 . traS.^ . difp. I. ' 
puna.l2.nmner.\. T annerutin Apolog. dtlmmunii. Ecdcf. 
lib.i.eap.i^.JoaiM.Pra»qfitntinfarA.JXv. Tbom. qu4efij9%. 
^.l.diibjfjinm.'»9. ^HSitpitDimjHfikMtral.far.-jjtrA, 
mlW.38. 

Dfcoa. quodkx chrfRi perconnaflain confuenidilian 7 

fViatiodecem annorum tollitur, fjvefiicrit ufurcccpta, fl- 
vc non , Ax$r.p. i .lib.'^.cj^.n*rf.^tnditm , Migal.ih vtr. Jb' 
rogatio legir, n..^<ir j. lotintdii^miitiiitrsSJtlt^im, Setltf, 

fp^ciib.lx.l.^.S. 



\ Juteligendi, CraHaiurafpiriiuMlia, •vtlfpiriiualHtnt an- 
' ntxaprafcribunturJpati04O.annorwm. 

2 Aninhttiufmodifrtffiriptitnerefniralnrtiinlnt. 

3 SHfftcitunicutaAitt HtdttttiHtfmtSntfn^f^^ jarlr 

eligendi. 

4 QuandojutelktnttimiitMiirftrilimii/im, 

f Qnamttn^ tOhgkmt ^Cmfmkm fn^erih» U. 
te^tdmtmrsfr^mdtnnr Mere Inr l i HMffmd Hittlt. 

(iione. 

6 Laicur non polef} prtefcrfbere jura fpiritualia . 

7 An Laicu! poffit pr.rfcibcre ''u/patronatar . 

ii ^dprtrfumtndum tilulum jurifpatrenatHt requirilur tem' 



C A P U T CIIL 
fmr f%Hi4l fMMito imfoit frafcr^nr. 



RBpond. quod prafcribicurfpatipaa a mion H n» ficnr X 
aliajurafpiritualta, velfpfficaaiibns annexa, utcft 
lufpatrooaAiS» eJeftiturUhiepratfter.BaldjHLi.nnj6.codk de 
ServitufretJm%jifimm.tMi/mJes9itiijGi/M^.l6jnj^, 
•vol,t.4ratSttmmitlter. 

Notandum camen efl , qnod aliquando in hujufoNdl % 
prafcriptione ultra tcmpus^o. annorum rcquiiitur etiam 
citulus, aliqu jndo non ; & 'luod rcquiritur titulus qaando 
agiturdcpraclcribcnio totojurc cliscndi, cxclufo penitns 
collcgio , cui compctit de jurc communi talcjus, fccus 
cftct* ubiaauctur dc pt«icrjt>cndo luie cligcndi compe- 

feoEe 
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tentcalicuidejurcfpcciali , puti ex privitcgio > vclconfuc 
cudincj vel ubinonagicurdcprzrcribcndocoiojurecligcn- 
idii kautcapirularo, vclcollcgium, adquod Ipcifiat £lc- 
AiO) csclodaturintotuni , £:dutqui$participetiaeIeiftio> 
ne> &illiintcrnc: inhiscniincafibusfuAckcaffa>4Mll- 
iioniinaii(^aeaiuIo, iquiahocnoneflin tocumcomn ju 
^hft»i»tlf.lJtMr.thutumt <wt0i!>t.d«friffcripSn6. bnajm 
jUf.flll0ieMlktbul. Paul.deCafir.con/il.2%-;. 6r alii apud 
Mm».S»tr0SM.d«prdf/crrpt.SH l.par.^.princip.qu^/iio.iS. & 
9- abl'C(Uin dicic, Quod funicic unicus aclTiv , uc dica- 
3 lur ^ai^a^uaii poncHio juris cligcndij vcl juris pacro- 
nacus. 

^ Notanduma.quodfiquispcrfimuc r;i.it;iiin 4o..innorum 
Jifusnon rueritjurcfuo, 3mi:tcrcc jusLli^jn 1i , diimmodo 
inrra diftum cempus cvcncric cafus clccb jiits tacicntix,Ho/?. 
• Inno.im c.de quart*, tictr.dtpr4eJcr.Ant0. de But.in c. prrve. 
nit decenfib.qnorreftrt Balb.d.^.^M.^i. fubdcns, n.\c. tjuod 

5 capiculum, fcucoDegium lo.annorumfpatio pr-efcribcrct 
JjoenaccmconcraprrcendcntesiMbcreiasintercffendiin e> 
ledNoiK, fiCanoniciprobvcni* <elbl(»«l^l|b i^iipdl* 
AitcinporijexcluGs aliis. 

£ Nocanduma. <)uod Laicusnon potcft prxfrribere jart 
tfmritualia; «aiailtapofHdeiciMmjKiCeft , cum ncincainSi 
&fiaepo(IcfIionc prxfcriptionan-detnr, c./ine pojj^iudt 

rtg.UH'Jin6Jate Balb.in \.p.^.princ/].J.n.\J. 

7 Anycrdlaicus poflTit pnfcriberc jufpatronatus , <juod 
■■ cft fpirinialitaci anncxum ' Ri.fpo(u'.. quod ii conllcr f-.ccle- 

llamcfte pacronatam, cunc poccll )u(p,itron3tusprx.''cri;)i 
contravcrumpatronum, vcl compacrbnum fpacio^o. an- 
norum , cciam abfquc titulo Bald.int.i.num.6. cod. dfiervit. 
6rMfu.R(H.dec.t7p.num.l.& de:.^y.nM.l.p.i.Diverf.Diirttn. 
dec.l2%Mum.6. ir ef} communir opinio { fccus fi non conftct , 
Eccicflani cffc patronaram , quia tuncpOluraEcplcfiam non 
patronatam, dclib(:ram;ufpacronatuspratfcribinonpotcft , 
Abb. in cap. tamfitm , ^u* dt frmfcrip. & in cap. qutrtlam , dt 
•Uajv./i»dr. imtgf.qtMd^kti» fUR«.h»r}»6. &tduA. 
]^AIhrx«i^7<S.ett.2.wliim4. i^oodinteD^, (iallegetur 
fclaprefcriptio. & vendlcans jurpatfomuu lefinidtt lb> 
petmcraprjcftripcioncj fed fiallcgacvrcinlliis» &admani 
• gWMiao dttiD» yd^sfnmendum addocic plures prxfenta- 
o » , tcmpotb CMrfiim , iftud {bfficeret ai probario- 

8 imt]linfpatroRatttS> SMldJnLe*mfitper,cod. derei ventHc 
ytlf'idjfei^.7^M>lum.^.T0luni.4.lafe Sdlb.de prxfcrip.in I .p.5. 
frme.f.f.perlat, ubi ^riim J cic, quodadpratfumcndum ti- 
nuam}uri(patronacus re^uintur (ciiipus> pujusiniiit poa 



I yt^^rtiutur adptrfinprpnmet, nd^UiuverJketlttptH'^ 
tfnenf probarideUtfmxts formmtttrtdttiPMmmSmet. 
ConciUoTrid.ffmbstitrn.34.7.&-9. 

a Tottmtifei^bmmqmsiumditmtMr, 6-nj6. 

5 Qj^^oiyf^^rvuiHufrmfmmatur ex fundmimi, vHJ^ 

8 S^afitir^tMtimbittrprmfentator . 

m 

C A P U T CIV. 
i^MWorfo frobsmdumfit iufpatronMtmt sdferfomax 



' Ertam ad fiocjufpatronatusprobMdooiiim Tridcn- 
V-/ tinaSynodus iormam praifcripfit propter pnefuin» 
Ptam ufutpaiioncni , uc fc/licct probari dcbeat verus titulufl 
lundattonis , vcl donacionis , vel immemorabilis fiimil 
cum pizfcntationibus concinuacis fpacio jo.aniK>ram> ica 
utomncscftcftumfucfincforcicx, ii.'dc'cis conflctper au'* 

• aentica$ftriptur«, utinfe/lz^.dertf.r^p.Q. dr ceuruitHiam 
o^.Ca^gn^. froutteftdlur Kot.dec.zy^ r.um.i. ^.p,ir..^. 
t*mA.Mmilt.€rdeeif.ifi.coramPen!a. talis vcio forma ad 
angaemlemndacfl tamin pccitorio, quam poflcftorio , 
icaurnonfuftfcerct proburc pratfcmationcs pcrtcllcs, vel 
peraliud xquipolltns, fcd rcjuiritur probariopcr inllru- 
menta, fcupcrfcripturain, ut cenfuit S.t:r Ccn^rr^. apmd 
FaHnac.dec.jf2. det.l\6.par.^.Diverf. R-Ur am./idGrrgor. 
dec.2 2 l.mm. 1 1 . Bjrbof de oSit. <Sr fit. Epifcop. par.2. alt.ri. 
num.^^.Cr/r^. ' 

a Pocentcsvcrpperfonatdieamur, aua: inloco beneficii , 
habent , feuhabu^t]urU;jiajoncm> KM0det.17iM.1o. 
fj^r deeA7Kjnm.$^.^m.jA-dn.\9Jjita. (Mr.M.«.t. 
,«maf,abi«iUicftr> ^aodiiilpatiaiiuospKBfaaiitQraiilbr. 



pationcncJumin Oomints, redetiamlnfiHni1iapotcn:i,& 
untvcrlitJtcctiain fincjurifHiftionc J^^rii/^*. dec.c)<^2.num£. 
ubidcNobilibusVcnctisinilatu Vcnctorum, Mamic. dec. 

ubi, (juoddccrctumConciliiprocedic nonfo- 
raminmagna, fed ctiamin parva univcrficatc, proutde 
aaivetikacePacocitianoramdbdiAr.<^.89. cotmm Curdim, 
Cmnitr. 

Obfcrvanttamen DoctofCts ^aod nonfuntiKeeflSuiK ) 
probacionesiumibtmamGondlu> quando prtvata fiai> 

iiahabcrccjufpacronacus (imolcumpcrfona potcnti: uuia 
cumprouna partcccftet pnefumptio ufurpationis ceflarc 
cri.iiii viJccurproalia p.i: tc fp .Lt.inccaJ pcrfon.ii, (ulp-vitiK 
Rotain Aurien. Parochuin 5. Dit emirir 1(505. coram Man- 
Z^nedo, <tr diiia decif.ii^. num.l. 6r fe<J. coramCard. Cava- 
ier. ubifubdic, <]uod<]uandoHcv.lefia citfub fcrvitutc, & 
agituc dc pcrtincntia,cunc non h.i.^cc locum JifpolitioCon- 
cilii, fcdfufticiuntprobationcsordinariz, rjuia tunc non 
jjfurpaturlibcrtSsEcclcfie* quae nilutomin^js crac fuhfer» 
vitutc> mttUxilRotainSoranm Juri/patroHaiur 2H. Apriiit 
ItfO}. torsm Pmmpljiiio,& dec.igi. fmr.3. Reetnt. ubiquod . 
fluando ceftac przAimpcto ufutpationis , ccftat cciam difpc^ 
wioConcilii. 

Idemdicendam» ^oandoJarpatroMtafrliBflcdGvo (em> 4' 
pocefuiccranslatuminpecfonasnonpocentes; qaiaordina- 

rii non pcrmififTcnt , hujufmodi pcrfonasnon potcnccs in 
jurcpacronatuconcinuarc; undc probataprxfcriptionc im- J 
mcmor.ibiht.ilc jufp.Kron.icus prifumitur cx funJationc , 
vrl donationc , ficut Jiximui. in jincparronatusprivatorum , 
Ric.in colle{ian.dec.2l61.p.6.Vr declamvil Sac. Congre^. tefit 
Pi.il^ec.in Prar.Fpii^ipar.z.c.^.n.y.Piit.dec.zofi.lib.l. Rot.decif. 
1 5 \.nnrT).io.<i.ir,2.Diverf. ubi quo.i in juiifpacronatus matc- 
rui^uanJonon.i^itur depctfonis potcncous tcrapus loo. 
annorum habct vim immcinorabilis, Sc inducit titulum 1c- 
f,aimiin%, -i!(dec.29.nHm.i.6rft^^ar.7. Reeomt. ubictiam , 
t{uod cxccntcnaria (juafi poftK:irione pnftatandi refuiiac 
titulushabilis, a<t prtjbandum julpatronaaiiai doMiioap , 
.& fiiodaijbiK, 

Ofa&rvaca. qood c onfra tie n iin»t ftn t mpa/ a i » ftiw s 
ftnarom adc<crcitiam pietatiiinftltataftabfaiifiHiEllflMBor- 
dinirii., iionpoceftdiciuniverficas> cum nullam habcat ju- 
rilHiAioncm, autpublicam auAoriutem , fka potentiam 
inloco, qu.iL.ii habcrcfolcnt univcffitatcs, & coinruuni- 
taceslaicorurn , fcuBarones, wpofi Navar. con/il.^.dtfor. 
compet. Alewi oKj.ici.n.iJib.y.buioc. Cf Card. in cdpuiUeSa , 
de tlxctU.Prt^Ut.fSald.in auSiJioefur porreiium num.12. cod. 
de facrof.Ecclef.Put.dec. 5 5 . cb- ^ i5. /»^. I . & alioi di.vit Rot. dec. 
290.num.i7.6r/e^.par.^.tom.i.Re(tnt. ubi cciam refblvk , 
«juoidifpoficioConcilii nonproccdic, quando non toia 
nivcrfitas, fodccruparsdambxac praKeadcrojufpactoak 
tus, & dtctsrtnittSiu.( ^i i f! r tgd^ QmiKM^J^ CmmU. 
j^ii.mmmj69. • 

Obfervancj. qtiod^aaodoliseft nocamintar ptafeiMi S 
tos, &ordinariusnoneftincaufa> nonrcqairicurcam«««k 
fii probacio rcfpcdu pcrlbnarum potencium , Frant.ZiP. iu 
AuMj/Jib.i . de lurtpatr. WHM.5 . 6, Lotttr.de re btnef. iibr.Z. 
fu.l^.num.il^X.Roiadecif^aijuim.S. &ftqu.par.j. Rtcent. 
ubi aJJic , quot! (]uandoEpifcopusnondubitac dcpacrona- 
tu , lcviorcsproLiationcsaJmitcancurC<<j[/4<^. <^fc.i.»«.,«fr.7. 
deyrobat. A^aniic.dec.z.^.^.num.yGre;gor.dec .i^^^^^juim.j.Rota 
imtaufa tur^iS. Sefultitri ben^eu iyjlimi l6i6. tvrmm 



S<UMMARl*OM. 



% j^mmdoadprtefcriptionem] 

4p.&qmmidodettm, Waana a w '&^md$um' 
pnr, tmimtiuitSmimmrUimminttm» 4tmAj^i^. 

I AninhufufmodiprtofcriplionerefmlM 
trmfuemprMferibitur, &n.i.1^f, 

7 Alis btma frkm^ fiftth ifO. 



tmr 

8 Inmateria praffcr^HmdtimiifiBamdt M»jft fMm^ d» 

ca/u ad cafum . \ 

' f An Barontr tondmpi^flmtuii mnii^imtmmmmmt^^ . 

num.l 1. C9- I 

.^.3 ; ;-i t;'iO^'iofcenter fuptriortm eefuiparantmr frt^ 
dibut, & magi/iroiibur , at Ltgato de Imtm, 1 
mmmj^. 

10 DonmtmlotimonpotefiprolMberepupiftmidit mt^ 

di: limitatur n.ii, 

11 3armm tffimmili, Jk baiitth^amtanfam eomdemdijt0^ 
MM im» mm twmUlm- mffi frobttmr ijtmie im 

Prim- 
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fS6 



"oel prmitr 



Prindpi SnftHonm MM Himm/iiiitt 
ts Frmtefr, /imThKHmuM fot^r^/Mfi 

tM-efmculmtmtMtumdi . 
.I| bftfi» p9t*ft («ndtrt JlMtttn ftetmdim 

iut . 

14 Aitit, quiimrif^bmtm-fr mmfk » folfitUUmeJetreirt, 

denec duratpreStthtmftrkp&tkimidfn^ir^liuim 

requifiti. 

15 Cauf^ mairimoniaUt non inffiiommJtHeht fi^ ^fifif^ 

tantumexamtmreiiii^uMntiir . 

16 Quidfi hfuftm sttfi 

lem. 

17 SifHntdm»D«iiM4iBaifu toafniidiv&o, & 

"oeiiitintiniUimrregimine, Snperiordebet frovidere, mt 
altemit annir iur^diSionem exerctant . 



Jo:Cafolr Antonelli. Lib.IL 

n|fMf«rv« fia wwdifi. 



fli(ura,velnifiix>cjutfMGafaamiijt^acioIj^^ 
poiis, lafmprmiiximart iMtCrmvitxiiiflsvijCsthrmiJtc, 

l^9Jiuim.l6. ubidicit, ^uodBironesrecognofccmcs fupc- 
noremsquiparancur prarfiilibus j & Magiftracibus, Natt. 
co^fj^ca..nitm.^.^ ftq. SocJun.ccnf.-_iS.niim.20.&feq. libr.i, 
./llbaconf.lTl.nkm.^ i.Rol.co7>f^.niim.^i.&feq. ubi decommtt- 
nilib.l.MatvaJ.cotij£l.num.2'l.i^feq. 6urd.conf.lio. nu.jy. 
&JeqJib.2.6r alii , quor refcrt f'h mi^l.con/..^:f.^.num.l . dr fef. 
fubdcns, «juoiiad ruminum aflimilantur Lcgato dclatere { 
confbtauum, quod nct pracfides , nec Magjfltatus, nec 
Lcgati deiatcrcpofluntllacucrccontra jus, Xot. decif.-pio. 
iitim.ii.pm',1. &decif.io^. numerM.part.2.Divtrf. Undc 
Dominuslocij aucCalirinonpoceftprohibere jutpi(caii-lo 
di , aut vcnandi , quia id cuiiibct compctit de jure gentium , 
l.ff.dt jlqniy. rer. domin.lMmo Qttmr ,ffJdt Rtr. divif.i. 



18 Qmdfil^Kl^ teneaiuraliquidtradtnFMWWt &flM- fim i m i un^ tmi^/titiitMdj^id. ioilPoaccPfillccpgpoflet Pt- 

rtriffemh^tdtfdidiPatroHi. ' — ' ' . - - - • 

19 'tMiiviiiiMtim4fi»offahfii^liaMt, 
fidoomn t^nttmmamiocintmr. 



CV. 



C A P U T 

Qmmnto ttmport iurifdifiio pnefa ikatur . 

1 13 Efpondctur, quod fiagicur dcpnejudicio infcrioris 
X\. aPrincipc, fufficit fpatium 40. annorum, quando 
dcficictitulus; fedcumtitttlo liifficicinccr pr^Riuis pri.- 
fcriptiodecemannorum, ACTigiiXt intcr ablLiuc;>, Halb. 
difr^erifim »^mr.i^riikif.iJmm,4Jir/(^ulitxmmd.coi^.i6. 
iitmaj.tiAsi & idnmpmdyordam. Eliicmtr.^vtrf. Ut. 14. tSt. 



t Sivesdagitiir dcprzjudicio ipfiufinetPrincipis, rcqui- 
sinurKmpM* aijiiSinitii memoria nonestet, vcl fpactum 
40.tiHI0niincamritulo, cap.i.depr*f:ripjn6. Bart.inl.fi 

3 publicanuf, §jai.fJe PubHcan. fubdcns, quod in iiujulAio- 
di przfL-riptionc rcquiricur fcicntiaprivaii , ii prifcrijuur 
contrapriv,Kum, vclfcicnciaofficialium principis, fiprz- 
fcribitur contraPrincipcm, Jordan.lococit.niimei..^'^^. ubi 
cxcmplificatinfacultate lcgitimandi fpurios, at ta^JcUio- 
ncs, vclcquuestrcandi, Gratia».dilcep.for.cnp..^i.num.2. 
Crfeq. ubi, quodjntalitafuconflarcdcbctdctitulovcto , 

4 &lcgicimo, ncc fufficcret putatiirus, Crmxttt. dtmmiqnit. 
temp.par4.j1bfolMtinBffirmUri «MM.l|.^7if. uUadak» 

5 «uodtalisfcicnciaprzfumitures temporisantiquitate, un- 
oencrum, ^miiktumiiuperium prarlcrilMcontra Princi- 

' (ea^bmulkDodiiefflpo(iiiimemorat>ik> ctiamnondata 
ibicntiax ftpatieiidaipittsPriacipis» txoianBM. d.qu.i. 
/erM..abictiamdicit, quodinliocopinioif«>''- conjmu» 
idierreiicitur , & folum procedere poieftin ptzfLiiptiooe 
minoris temporis , Aiexxor^. i6M.ij.& conf.24.nt1. 1 5 . dritf. 
tib.%.Caneer.var,Ub.2.cap.tjt.iij&-fef.Rotjtee.i29.mM.yp.^ 

6 tom.\.Recen. ubi> quMh«6feieMiaaooie)HiiitQr*9ttai^ 

do adcit titulus. 

7 Obicrva tauicii , «juodalia bona principiirpatio 40. an- 
norum przlcubuntut , iuxtal.COmperit , ff.de prjrfcrip. JC. ■vtl 
ep.annor. Ijvcftntbona iifcalia, quzfcilicct jurepruicipa- 
cusadipfumfpcdant, CrmvitJtaeodtM,l^jCmmeer. mlifuptm 
n.i2>i.ubidecomtmmmi, fivellntlmaapiivacaipfiusptincipist 

Juz fcilicetad ipfum pertinet jure prirno* puui fi ea podir 
ebatanteprincipatum, Telptrfloiacquifirit cxtitulo tc- 
flamentifdoaationis. vd a lioii a i to » mf^ffmrie. Bolde. 
firh/eiGmid.PmpJte.^i6m.t. 

8 , Obfcnra}. quodquatipofrediotxetccndi jutifiliclioncm 
inunafpecic, putd limplicis junf.idionis', licct cxtenda 
rui dc uiroadlu ad.alios Lomprciunlos luli Ljcicni IpcLic fjm- 
phcisjurildic^iuiiis, nont;imcn cxtcndciciut jliosaclus 
altcriusjunliiidionis , j'utanicji, vcl mixtt imperii , /?/fJr. 
cottfZtH.niim. • h.iib.l.ko! .dec.iy.n.^.Cr.\.par.2.Dilicrf.Pul.dec. 
lCl.lib.i. ubi , iiuot; 111 matciia przfcriptioni;. juriKiiclio- 
risnon fitCXtCOliiqdccafuadcafum , yermigt .ccnf xr':nl..\^/^ 

«.22. ubicxhociiifert, quodii przfcripta cilct junid;i:iio 
snixtiimperii, huiulmodi poefcripcio non cxtcndKur ad 
meritum; quemadmodumquafipoftefliocdegandinoacx- 
tCRdituradcafum privationis, fedcamuB aJalioa ffadus 
ejofdcm fpccici , mt dteit PmJMotU^rfjbf PmLioGrfhtiml. 



» nKvciiKiiNKiB pmhibere, quia nec ipfe po- 
tefiiolleieeas fnrfbocdejuregencium, glnfjirDD.inltg. 
fimxidfieomT.htt,vAmtU.pnblie. nifi rcddttuscx jurepifcan- 

di , & vcnandi pcrcipiancurcx pr^fcriptionc tcniporis anti- 
quiffimi, <juia tunc calcsrcdditus annuinci air.ur intcrrcga- 
lia, &priiKipifoIi compctunt, autalii Domino habcnti 
jurarc^alia, Dec.confi^-j.Alvar.inc.i.mtit. qutfint regal. 
Jaf.conf.i l^Jib.J^.Cravet.d.conf.i 14. 

Hchoc quidcm proccdic, quandointcrior flatucrctcon- II 
crajuslinejufla caufa; fccusfi racionabilis caufa concurie» 
rct: quiatuncliccret infcriori Itatiita contrajus coocede» < 
re , idmCrmvet.ioeoeitmt.num.}.verffecundor^pOHdootfor 
tevt. in ltv.fihom{Hem, f. mandat. lati Riuditjyxmmmt.^Xhf. 
2. Diverf. vcrum Baroni aflfcrenci , fehabcfecaolam juflaiBt 
incali calunoactedicur* nifi ptobetor: fuamrisPciiicipi 
fupcrioremnonreoognojcendi etiamrefpefto jnflitiBca»» 
Iz ctciiiur ,JterOMW'^77Jium.2}.libr.2. Surd.di3. conf.2 lO. 
num. i/^nfin. Natt.e0nf.4ii 3 .». j jJn finJ^ermigl. dxotrfj^ \ 4.»». 
6. ip-ftq. 

Nocandumcftautcm , quod princcps, fcu Dominuslo- la 
cipoicll rcrtrin^.;'jrc- , 1'cu raj.iific.i.-c fjcukatciii vciiandi , 
cjuiaid non potcfl diciconcra]us,/'infMC</« /"rdfl./j.dti.. 158. 
pertotyermigl.ibidem, 

Notandumz. quod inferior potcft condcrc ftatuta /c-i} 
cundum, vcl prztcrjus, l'crmigi.d.c-jnj..^i:^.anten.i2.\inlx. 
potclt Dominus loci flacucre circacaulam damnorumde- 
pucando Camparios/&mulcasimponcndocontra damnum 
dantes : fimilicer potefl faccrc (tatuitun fupcr ordinc , & mo» 
doprocedendi in caulis fuz curix: icempotcft condcre 
fiaiutuminauxilium prohibitioRis fuperiotis imponcndo 
poenam, Decjcorf,vg9MXJfi m r ^rt»&JifoitmrQrMiot,d, 
€arfAl^.tJb'fil. 

Noiaiiiiin|.«oodls* onijiniidifiioacm praieilfitdo-14 
nec duratpioW»»tempoas*<kciculiadptxfcrij>tionemre- 
quifiti, non poceft ilfam exercere, eciamfim quali poirdriooe 
rcperiatur.- imrodfiineafeingcrat, poceft etiam litepen- 
dentcturbari, & violcntercxpclli abcxcrdcio jurtfdieHo- 
nistanquamis, quipoflidetvi ,clam, & prccario , cum ha- 
iK-atcontrafcjuscommunc, c.cum pcrfoTue , ubi Ancljar.de 
p ri itil. in6.Rt>U's d . c i. nf^ ;.r,.^yQr ^6.lib.Z. Lup.in cap.per ve' 
/irar , »«.4^.1'» fin.dc DjnatJntfVir.Qr uxor.& aliiapud GrM. 
il^cepfor.c..^jf\.n.lJ,.& feq. 

Notandum^. quodcaufz matrimonialcs nonDccani , 
ArchiiiUacaoif dcalioruininferiorum judicio, lcd i^pifco- 

Sitantiimexamini, ik juriidi^oni relinquuncur non ob- 
antibus quibufcuiique confuctudinibus , uc conflat ex Con- 
cil.Trid. mOJ^diriforxmpM. vnfjodbmcA-e. unde lic^itf 
pcrCoocilium bcocicaconon fic fubtatt confuetadoiinf 
mcmoiabtlis, utdtdaravitSacr.Cot^gr^mtio ^rfdmCoio^ 
ciliite/ieGonK,td reg.ii.Cancell. glofj.jz. tameo edam dom 
pcndcc iflaprobatio, hujufmodicauionon abinfertoribtts 
cogiiofccndz func/ fedab Epifcopo antdm, coiConct- 
lium, &iuscommuAcafljftit, CapNiaq.decifjo6.par.2.& • 
dec.20J.par.2. Rotainyeronin. ]urifdidionir 18. Martii i^g6. 
coram Card. VAinphitio , Grat.dc Bcncf.p.},.c.2.mi.ig.\.Crfequ. 
Grat.hcocit.num.20.&feq.Ro;!t npud Pacif. dejalu. Inttrd. 
deciflSl- ubiaddicur, Quodadliunc cflcctuin non dicitur 
probaia confuctudo, aonccdcca conltjtcric pcr trcs Icn- 
untias conformes . 
Nocandum^. quodflfunt duoDomini alicujusCaltri ,17 



imperimm,fJtimrifdjomit.pid. . . 7 •, r » • -s 

« Quxrcs, anBaroncs condetepoflint flania coatra jnt »dCi»itaiJsproindtvifo, &non conveniuntin iniusrcgl- 

communc? Rcfpond. ncgativt ctiamfl habcrcntmcrum , mwe, Sopeiio; debct providete, ot alicrnisannts junfdt- 

&mixcumimpcrium cum omnimoda jurifdiaionej quia fflonemexereeanr, ^exxorfi^.mmomr.ldik.%.SocJun.(OHj. 

ftatucrecontrajuscftdcrcfcrvatis fuprcino Principi, cuni 6'6jium.29.lib.\.Curt.Jun.dtfeudj\.p.qjO,am^ €p-aitiapua 

idfpcaetadplcnitudincmFoidlatis, quznunquam ccnfc- GratJifcep.forx.i^2Jium.3$.&/ei. ubietiamdJCit, qD-JdlilS 

nrtiaiisfiiia, nifieipliciU kpnir inpcivileiio* St inw Bcdefiaceaetatnadete Panooo nmcam eaadete Pgfl»- 
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tiocandefai&riddsnakernis MniS) quandoplurcs cdent 
bzrcdes, 

S9 NouBium5. <quoduntvcrralisquaripo(Icflio)urirdi£lio- 
nis3cquiritur>cuaa}Gdeunicotantuaiaiau doccrecur,£M0c. 
me.lult ReligJomin,Tir0qM RetraSJwnMgSi^slof.iJt.M. 

' tdOH.airsmPtMis,& i» CoionkuJiHifdiffiemrijJUtS 



% Quandononcxtitnt litter* /1pofiolit4t md prefcribcndam 
unionem re^uiritur quadrggenaria f^pffeffio cum tuuio , 
•velimmemorahiliti declamtur n.2. 

^ Boit* fdts Jemftr fr^fumttir , nift (otUrsrinm frob*- 
tnr. 

4 ComaoBnifrefiet4iiQ(UfertMtlocofitmiif 
. 5 TitHturmmnit, iidt pdteretur siifliim t^fiuilitm > 
fnffidt tsnumetdfr^arittndMm . 

6 ^Mntota^ertmmfitetefiM Me^nimfi^tfHmmtiluriiir 
^uttfise. 

7 £^tndokiJ^ir^er^fU«m^.imMtrim r*fmr0l&rfilmlii/ , 

8 PretferipthimmtwioreiilitnonrtfmritnliqMsmtitiiti,v^ 

hon^e fidei frchationem . 
^ Priefcnpiio temporir immmwrniUit frotmnr ttinm eJt 

enumiativir miptjfimlf fiiirtm f ii finim m i v mm jir 

nHtn.XO, 

■ II Confeirf^its Capiiull quando fi llfimdtm <l4|g«fli f mbr 
n*% &ffpfrejn'jnc btneficii . 
pa nnilitaie unionir , & fupfre/riotitttdlftSnm confen- 
fnr Cnpitnfi nttliitsfoitfi opfontrot pifi idmi Ctipitn- 
Imm, 

. ^ ^tiendtiortrum Becl^itMdmum«fimmU0,fifi0(mtrH 

JEcctffiet. 

24 f^iumehimiiofr^mrfre^mimfAvi» 

* C A P U T CVI. 

tempus re^mrsiur sd fr^aiMUm 

tinionent ^enefkii , 

Efpond. quod ubi nonexcantlictcrx ApoHoUcc, aj 
^ pr«fcribcndain unioncm rcQuiritur quadragenaria 
cfliocumciculo, vcl immcaiorabil»f CnptanqJtc.i^ 
}^7.pnr.i.Roradec44lijium.i^&fof,fia-Ji.toma, Reemk 
» (rra.tiec4f.iii6jmm.t. & MMeUrsm, ^ood imrllimcndBai 
efidcuiiionetitiiliextinAivaf i)iiiaaiiiipereaniEcdefiau« 
aitacfitciaiur ptvdioinaltenut cwn qu* fit uido» nciiid 
pioiKcrtantumpmiiJJctamdcfiilemurpleiuor* Aefindor 
waoiuioi leciweflct» iibiagiturdcuQioactituUiwoextia- 
mn.t fcda^uepriocipalitcr: tuaccniin»comperni»fta. 
tusEcclefiz, &e0cmialKnc6cioruninona]Mrctor» kvio- 
res admittuntur prqbationes , & rufTicerct poflellioquadra- 

3 gciiariacumboDJ ):Jc, quj; fcinpcr prjcfumitur , nifi con- 
trarium probccur , Rot. in Tirajonfn. yirii- p^rtrfentandi 1(5. 
Mjtrtii , 16. Odobris I592. csrjm Cardin. Blitmhtlto , 
tirinesdeml.OfiobrtJ i^g:^. coram JJtta , & eUci/io.6^2 nu. 

4 n,&fe^.psr.n.iomo^.ReceHt. ubi , «juod communis rcpu:a- 
tiodelcrvic locociiuli, &decui4ii.num.i4.esdem psrAjom. 

5 3. ubiquod unionistitulus, lic^ patiatur aliquaro difficul^ 
tatcm, rufficiiadpr«fctii;ieiidutn« Tkeod^.RmiJiig.taa. 
in iter.iitiitMirmmMlGr^JJie.tgSmm^.Vir/^diptrtiit' 
dumefitmmem. 

6 . SwiiIi4Q,aniiorui»fpatiounamEcclellamacqoiraefttb- 
jedionem aliCliusEcclefis* icfi>lvit Rolsin nmsCsietsms 
prstedemli^uMsrtiiHi6i. eorsmRotufierio, &d«c.\^.nn. 

7 4.coram Ludov'^.Ciriac.comrov.}OO.n.\i.tSr fef.liir.2. ubidi- 
cit, qiiodin liUjufjnodipracfLripuoncrcquiritur ticuJus, & 
boni fi j .i. 

S An',\.to inprifcriptionc immcmorabiU rcQuiratur pro- 
batio boux fidci,' Jicfpond. iw2,Mive, quia Dona tidts , 
ficuc & titulus cz curiu umi tewporis pruumuntui fcu po- 

' tiu!,inducuBior, tm.i.i*frs^MpJmt.^iunm bm i 

9 Hzcautemtemporis inuncmorabiUs prsforiptio 
toraiamexcnonciativis antKjuiilimisplur — 

tapmh in quiUis Ecclciia cnunciatur uniu \ 

oaiiirxliapieaatorigincmadiverfisperfoais, Jlcnon fiiipe!' 
AiS( Ce^imqmedJee.i^f.mmmeA.&feq.Pmt.deeM*. /UrA 

M0»ftJm.U^tmiiht, ctiimgiBiocfleT ' — " 



ciata, puti liin inllruma.tisanrcratur , Ecclcnam cfTc mcm« 
brutn, £eltramjtdGr)f.iec.i<)6.n.T,. •verf.fecundoprobatnr 
nnio drc. SerspbJoc.cit.Pnt.dec.20^Mi. l.Gsrx, de Benef.f. li, 

e. xm.%\^feq. 

NotandumeilauceiD* ^uod conTenfiuCapioili prcfu-lt 
mituradiuUtut iauiiioaei dc fuprelljoae bcncficii ftantc 
rpacioja aiuocaa «um obicinrwitia fuUei«ia* ctiamfi 
nonmeclc calisfiiiaiittitas confbifiiteaaaciacat ImtiOm- ■, 
X^.sdRt^.%JCsneellgtoJ}.l2Jwm.-j%. 6rftq. Burfst. roii/r^a^. 
Uk.^Mmoch.prsfump.'! ^.»»«.24. lti.2.& prafump. 1 32.iium. 
5 J . /» 4. 3 . 6r alii npudGratian.difcfjrxap.^Aig.num.Xi.iS- fef» 
ubidicit, <]uod dc nuUitJi.c unionis, tk fupptclljonisobde-IS 
fcduin conicnfusCapiculi nulluspotcii oppQni.TC ,niGidcm 
Capitulum , excmpfo alicnacionis rcrum hccleliz, quxitaij 
dcmum cilnulla, ii plucucri: iicclcfii , !atr Dtc.incsf.quM 
in HccU/iarum , n.2^.&/eq. de con/iit. Kot.dec.i^jji.ll.6r IX. 

f. l. Diver/ 

Notandum^. qutxi Ucct ad unioncm EcdcGarum rcqui- 14 
Tacurtempos, cu)us initiimcmoria non extac in contra- 
rium , tamen fi probatur, quod Ccclcfue fiicrunt diu poilcf- . 
fie, & uni», orobareiut unio prxfumptivc, Old. aeifi. 
796. PetrpdeAncl)srsm,»uifil.l6i.Felin.mcsf.esufsmqmtf . 
depnqftiipt. quotrtfert fili,dt prsferift. inl.psr.%.frime, 

S^VMMAItl^OM, " 

I Perlitis contefiationimftrfetnmirdBI» i^fm*^^ dm» 

nos : deciaratur nj\^,&6' 
% PeriursmeHtumdelatumrtm, llSl»lllmilfipUMd4ia,m^ : 

not ferfetustur sdori . 

3 /tn sSio snnstit perpetuttur per litit contefistionem . 

4 Prsfcriftiomtntnterrumfitur pereiisiiitmemmvsiidsm j 

&qnsmd9idprocedst. 

5 Ampertit mimtm feifetmetmrsSiQ . 

7 ttr fimfUemd t s m mm ferfetmmir fwjlSRais bt tim- , 

mm 4a 

8 LetitconteftstiofsSs/uferoffieicfndittt, per^uod fetitmt 

refthntioimimtgrnm, snfetpetuettlludoffieenm, 

9 ReftitutioiuconceJJs, sSiorifciJJoris, fiinfudieinmdedi^ 

citurper conte/istionem , ferfttuatur insnnot^. 

10 RefcriptumP^KifultsietnrfroliMio, ^ ^^^1^"^ 

procedat . 

1 1 Quanto tempore contra inftrummmH» Jim iV tdi Hm kirit» 

tmmfr^etiistnr, dr 11.12. 

C A P U f CVIL 
f^mdi Srit mmeftmio perfetmtt eMtmm. ■ 

CEttomefiqvod per litis conteftattonan perpctuatur i 
adioutqucadi^.annosatempore cedationisa lice , 
incnoandos, i.itn.ulnSat.codJtfrsfcrif.lO.snn. cujusdi- 
fpuficiononcamum proccdu in adionibus, quzjo. annis 
przfcribuncur , fcd ctum ni alus ,quzminoritcmporisfpa- 
tioJurant, vidcliccc dcccm vdviRinci annorum, Gutirr. 
defuram.confirm.p.l.cap.l,num.'\.quem refert Cancei.l>arJH. 
lsttp.i6.num.<^z.&/eq. ubiccum dicit , quod pcr juramea- 
tum dciatum rco , aaioetiamufquead^o. annos perpctui^ 
turadoii, SersfbJefrivtt^Jmrsmi.fri-vil^.^o. ubiidex- 1 
tendicnomaatiwiad juramentnm judiciale, fcdctiam ad 
jurainentnM ppomidbrium , feu cxttajudicialc, qualecft 
jwamemum» ^aBdiBiofliuaieKisappooitor , ttmtvit.%t. 
u.u&fii. nbldicic» VMidflmnaiBmaBdaas, dd>itamal> 
tracertamtcmpuspctinonpaAa Oftt liabetlocum inde> 
bitojurato, quod proptcKa flniKionaiemo pcci poccric 
ufquead^o. itwioi, latr Bslb.dt frsfcrtf.in /\.f.6,&ntt,friiic, 
q.2.n.^.& i^.I(oiJecUS.f-}.Recen. Tirsqu. dt retraS.lignsg.%.t. 
g>.\o.n.'j'^.&/eq. ubiaicit, quod cti.im aflio annalispcrpe. 
cuatur pcr liciscontcftationcm,)";r/<»/?A-<«>n»n/ 2,C.X^m;jW. } 
libeil. Princip dat. 

Hoc camcnprocedic in contcftacionc litis valida;conteUa- 4 
tio invalidanon pcrpccuat aciion.-m » «< tradunt Dc&oret 
eommnniter : quemadmodum ncc intcrruoapicur przfcri- 

Stiopcrcitacioncminvalidam, Cstuer.lococitst. nttmer.^^, 
'irss.mfufrs Hum.Sy Honded.conf^j. numji2.iii.l, quod 
inceliigend umcft, quandociucio, vcl liiis conteftatiofuic 
aprincipionuUa; fecnsfi expoftiado* &perbpfiira io- 
flaoti«annuIieiar« qoocafudiifaiiKliicemiMio* oe pdp^ 
CBSCiojaoifific* 9ii»nBKcfleftucaiun cSjan 
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^ Jo: Caroli AntoaeUi . lib.II 

> t^&MfiolUtioretretrafauur, gl^j/yDDjml^, 
■Mitmi, S.& /iquidem, cod,deJmd.Tirafjir CmiurJtar 



tnarus 

proximiciutu 

J Ob&rva tatncn , quodperiblamliiiscomcftationeinpe^- 
f ctuatur a(f)io, nonautcm pcrcicationcm , quodcftnotan- 
dum, /iari.inl.cMmnotiffimi jCodjUpriefcrip.^O.anK. ty-alU 
e^HdJorti.F.iucitbr.diverJ.lib. l^Jit.H^.deprtefcrip.n.ifl'^, ubi 
dicit, quod(ipr»fcriptio Ihitutaria incirrumpiturpcr io- 
lamcicaiionco) fmcliii^LoiKclJatnjnc, rccjuiritur nova fla- 
Ca(arnpnfcri]Hio> fccuscflct, «juandoprarfcriptio ftatu- 
«arialcinGl inccrrumpiturpcrlitisconceftationemiquia cunc 
neccflbria eft adic intcrrupcionis nova prsfcriptjo« nonqoi- 
demflacuuriajukcapiimam, ^uiacafcmcl inKrmpca cet 
fittftttwana fednorafecundiiiD difpoficioneai juriscom- 
Hlttili*» jBt)tjmUgjexhoeeJSS»tn.l\MbiCMflrt»Mwn.^.Jmf. 
wmm.iSadmjmm.1 1 .ff.deeo ,perquem faS. trk &c. MtirefctA. 

' vmrimrjxfifJtt.2.c*P.67M»im.i.&/eq. crdliimpudMerliHJ* 
I^Jii. SJtt.^. qutefi. I jwiM.iadr 2 1 . Rot.dttJ6. mtm. I . &ftq,p. 
j. Recent. pcrpccuauirtamcnper limnlicemcttationein io« 

7 rifdiiftio in innos4^/mmlimrMdJHl/ftfi»t9d.Afntfir, 

30. 1'tl ixc.ann. 

8 Obfcrvai. quod litis contcflatiofaftafupcr offuioJuJi- 
cis, pcrqucxipctituxrcititutioinintcgrum, nonpcrpctuat 
illud oOlcium: &idc6adhuc incraijUjdricnnium rcflitutio 



peccndaeiij juxtaieg.fupervacuam, cod.de Tempor. inint. 
nfiHmt.&mMMBiUd.itidJ/<ifijninii.l. {ubdcrti, (]uod rc- 



c A p u T cvnt 

j6i remimiari poftit fviefcriptimii. 

AUincgativam paiccm (ubftincnt cxco<]uod pncfcri- X 
ptiopiincipaliccrindui-tacH ybbonumpublicum, nd 
dominia rcrum diii mancant in pcndcnu i junautcm publi- 
co padlisprivatoruni dcrogari non ^occfl , l.ius pubUcum,^. 
de ita Jiart.in 1. 1 .jf '.de ujucap. cr in l.nemo poteft , ».20.0^* 
Jeq.ff.de l.i. ubi ctiamdicit, tjuod nccjuc potcft rcnuiuiari S 
fiacucodcbitiprzicripcioncminduccnti; ^uia liccpracfcri- 
puoitlduftaeflinbonum publicum, Hchanc fententijm fe- 
qmitifmaANtJ^PeUn.itiRubrAepriefcrip. cr sUijpmd Fiv. { 
opiitS26.ttbid«comtmmmi,Gind.Ptip.dec.}lg.n.2./fret.ia§itir* 
cttdU,i»jfitJe1lfiiemfji.il»iaibdcta»tiaoi licetpEcfecipdo- 
ninonpofliccaiiiiiitaii* pocefittiPGn leiHimittiesccpdo» 
ni talis pneicriptionisqiueucae . 

Aliivcrdcoatrariumfauiunt, quorum opinio commu- 4 
nioreft ttfieTirdq.de Setraii.comteH.^. 1 .jihfz.n. 1 ^.exr rta de- 
eifum refert Ca>Ker.7MrjrefolJib.j.c. i^.n.si. qucmadnuxlum 
poicft ctiau) pcr adum prifLripcio intcrrumpi : l.cum notif- J 
jfimi , coii.cifpriefcrip. ^o.anii. quiitavor publicus Iiac in rc 
conlldcrafjr lcL-jiidarioiprincipalitcrautcm acccndicur pri- 



acjr ;clj 

vata utilitasponcllotis, ncvcxcturlitibus, &cxpcn(is: fa- 

^ ^ , vori vcrofuoquilibetrenuntiarcpotcft, m;>9^ Ai>/f^.>n<fw<?. 

flkucioneconcella, a^ionlaflbtia* fiinjudiciuiudcduci- miimrmiiiomr,codJeSmr^.£(tltfJCm^rJmi.ije'VftieapuliS. 7 
turpcrcoMettatioBeaf peipeRiatiiriami)» 401 exr^pils JmUA.i4jitjitifJepn^fir^j$494jCe»miiJi^^opim.ebiiimt. 



d.leA. 



_ fctvaj. qnodrefcriptumPrincipishabetnrpiolibdkk 
&e(»tcftationeUci(qiiaaddI(A^ > 
nonautera quoad ordUMnjMOeefliis tnAjmi. Qtramd. UbM, 
frhKip.dat. cujuitciwtJifcnififiniifiii pioecdcie inaaio- 
nibus tcmporaiibus, annalibasi &pra(toriiCt non annai 
inpcrpctui:> , i!oU(glof.Sart.Bald.&aliii6idem. 
II 01j(crva4. quoii contti inOrumencum , fou credicum ju- 
racum nonprifcribicurminorifpjtio, (luam 40, annorum 
exre^ula.d.l./ifpi,cod.iUprafcrip.^c. i>el .^^0. ontL quia jura- 
nicncuin habit vimlitiscOBtdlatiQnis, Afflimee.xjJ^Hi*.^. 
itot.dec.'i.p.i . Diverf.& in /pecie Crav.conf.n I ji.2.t5r alii apud 
fi^tded.iom.l.(OHf.i2.Hiim.6c . firfeq.Seraph.de P> iuii furam. 
frML%lJpertet.viBkmmmt.\2.&J*q. idincelligit jnjuramcn- 
j/nmlMa* fdaOBoaulilldnuUo) przfcnimnpartcsinip- 
Ib^CiaAajiiniuac* vciaefleea, quzin concra^u ailc- 
tKnm» mtdJimd»dMmii»llJU6i.ubi citat Covar. -var. re- 
filxjg.Hmm.7Jib.2.Bero.9q.fmm»4.iJt.3.GalgaHet.adSiat.^rb. 



. 174JI.I. 

Obftrvaac aineaij qaod qai leimacbvic pcsfcripdool t 

Ei.vd4aaaaoroiD* aoacenfourrenuntiaile iminaaoca- 
lit ocqa^ceateaaria* Ak)t.eoHf^.nnmAMb.i. Akt^tmitf. 
96JltAjiifMtirjgizM,iutreUoi^.iS,&mBmfmdGMetrJmtm 

eitjuim.t^. 

Obfcrvanca. quodfi restranfirct in alium, quicflfct ii»9 
bonufiJc, przfcribcrct non obftantc tiujufmodi rcnancia- 
lionc , Bart.tM dJ.itemo poteji, n.io.ffl lic lcg.i. 

Obfcrvanc 3. quod lizrcs c|usi qui icnunciavic hujuf-lC 
modi prxfcripcioni, poccnc prartcribcrc incipicndo przfci». 
ptionemadic morcis iplius rcnunciancis , quia tunc hmtes 
non przfcribit tanquam iiJcrcs , icd prili.rib)c <.\ pcrfom 
propria, quocafu potcftvcnirc concra ptomillioncm , Sc 
tadum dcfundi, fecumdtim Amto. de PetrH.iHrepet.cmp.i.Hu. 
3 1 j . &feqtiJeJtirtitir. quem refirt Seraph. dt privH^ .)uram , 
prrvileg. 5 1 . numer. lojirfeq». conttariam tamen leiKenciain 
rc^s in hoc tenet Balb. er mtUfer emm milqrmi im tniS, tl» 



U.l.t.l^2.verf AHhocfiatmtmm, quamvis contrarium fen> fr0fcripJm%fmr.i^iHc.qii.l2JUHm.ll.9'jefi. 9lm4^mr»,fm 
tiac GuiierJiJurmmtJiitidfimt.ifJt,UnmA.irjMt^HdCaHcer. frimcjqmmJifi. - tmdi ^fii^ .^MimbmmimmM.emfjgi^imu 



lib.i.var.rifj:.ii.H.^\Ati , quodddiitattjocttaai ff atio 30. 
annotum praefcribicur . 
jj Notandumcamcncft, quodC flacutam tollac Inaiiquo 

.cafufidcminftrumenco, tuncjuramcntum nonhabcrct vim 
liiisconteftationis.- quiaulcinftrumcncum ficutnon pro- 
bat contradluro, itancc juraracntum, Oc pcr confcqucns 
cunccetin lalj cafuprxfcriptio communis vcHlatutaria , 
Ke*.d«e.l04Jitim.2.par.2.Diverf quodproccdic quandoju- 
rameniumpr«fumuuc aftatuiomctu, &:dolo cxconum , 
tadiS.GaliaHet. adftat.Urb. libr.i.cap.i^^.verf An hoc 
ftmtMtmm&e, &emf.iS9.imf.memoiJimt, Ckc. ubi id limi- 

cat, qa«adajaiamiwiMcrMkm» ^«iaia ii^ 



potefl. 
inducetai nmHtiari 



1 Vr*fcriptioni longiffimi temporir Hon poteft nmm m tim ri etn. 

irariHmn.:\.&6. declaraturn.ll.6r 12. 

2 Juripublicop.tci" piiz'atorurrt dcro^.-.ri n: 
9 A» ftatuto debili py^friptionrm 

joftit. 

. 5 rrmfcriptioperpaiiumpottft interrumpi . 

7 Favorifuoquilibeirtnuntiare poteft . 

8 S^irtnunciavitprmferipiionilotqiffimi temporif no» ceit- 
jetur renuKctaJie immumerabiU . 

9 Simii/irutrmml6rttimmiimm, quieffetinbonaftde. 
10 Amlmu^, fidremmmeimvit , pqftitPraftribert. 

M An perftemmm gVil frMlqgimm Prime^ toUifqfti*fre- 

Jcriftl». 



14. &>f . 

EgOTmqitoadpropofitnmdiibiamdiftiiiinendani cen>tc 

feo: autenima(;iturciepraefcripcionejo.vei4aaniioniai « 

& tunchujurmodi prjefcriptioni uc incrotlu>.Tj: in odium UB» 
gligcncis , lcu mcrc odiost ri uunciarinon pocclt cciam cunt 
jutamcnto , proptcr tavorcm pujJicuro, nc dommia rc- 
tumlincinmccrto, iicut .ili^uandofic finis litibus; quoii 
intclligendum di quoad prj.':^T);^:K)n;iT) dc 
auccmquoad jamdccurfam: quia juri jam qua^liro potcil 
perpaaumrcnunc'iaii, fcdnonpoccftpcrpaaumtrcti, nc 
tdispnefcripciocurratin futurum, R»m.c9i/aoi. Serapb. 

Cmior refert ,ilefriviiqg.Juram.privUeg.^tJuimierM.'Ver/. 
mutem Bmii.ia^.fmrt.yfrime^jjmm;ftjS.numer.^. uh de 
emmum. 

Aatigicardeafiieapionealennali, vddepcnfcripcioae 11 
tavdsaaBnonun» ftcooc» Hcjc dc joff renonciari noo 

ponit, validaumen effctrcnuntiatio, fi jutamento (ueric 
roborata: quiaufucapioctt prj:f(.ripiiomerifavorabili8,& 
prifcrijnio 10. vclio. annoium non cfl mcrcodiola, fcd 
niixca, partim viJclicvc tavorabili-i , iJcpartim odiofa, ita 
Seraph.lococitJ.privil.<ii.n.l.3,.& 1. uhi cit.uo /fiV.v.tn l.nemO 
potcfi,(f.dtleg.\.Gerardfin^.\>i.ioij5. Rutn.conf. Ii I. z-olum.l. 
Batb.uhi fiipra in <i .p.%,princ.q.6.Cor n.conf.^2X. vol.l.&- conjtl. 
2\io.vol.i.Guid.Pap.qu4l6. Calca.conf.lg. infn.& itainttlii- 
gtHdifuHt DDummdf^.d.opiHj626. 

AnvcrdperdatataakvdPciiidpisprivilcginmtoIlipof-ii 
ritprsicripiio? RdpwuEmaciTii intelligendo deprzlcri- 
ptionefiituca* noiiaaieindepneteriu: hscenim tollinoo 
pcxefiqaiaficccrileretnr foaqualkom conata natoraleoc- 
qiucaceai* itmBmtA'Sal.iHl^jreteptitim,tod,dmCee^f*^ 
&inidmmtmimirimmmS.qHmfaSioHer, etdJtSdtrrf. Jhdi 
tmiiMmUJmitmSJtfnttlirJm f.f.ifrimtj§.jJ6.&f. 
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De Annis, Cap. CI 
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% /}>i TJ.i>v <r prohiiitio fa3*,per t^tM^KKt^kmmfttm 

Ttideniifi , <y n.^£. cr 7. 
J PitiotKf in 1'erpeiuum , crfimikt r«U$0 ^|lWjfa>H' JM* 

extenduM mr ultr* temfmt wt^. 1 
5 P«rc«Mr4AM boetflim fH^f mmmUtm mfaam 
dividere. 

f Divifie interfrMtnt q u Md » fmfmnsltrr . 
n Qjumdfiinterfratrftfrtifummm mt mS s^f t i mt tp 

tl A»fr«Hrpr9deikafr0hutmmlm, 
U OMtdyeniMiHtMiisfiihm, dktitddimmfrHf*» 
12 ^> &§mmd9frmmttmmmir4dkm/mtrm» 
St m mmeTUmmm dm mtf^ m^ tidmm» 

14 QutmdoClericustoteMttrdotiHreforvrem. 

1 5 .^*''^ Jifrater dotdnt bona fororir adminifiret , 

16 Etguid fdo r fjjV/ excefjiua . 

yj fffsndodtptfio inxerjratrei pr*jHmatur i^itimifilS*, 

C A P U T CIX. 

/fn ndverfut drv^ftonem pr^effrHatmr . 

iT^ Efp.negauv^, &ideobQBB0(Wid)iiniaadpetkioiicm 

4KbesK«tiaaili perlowgifliinnin tempuibofn cooiniaiiiier 
MdMjflenty BtttMfr^crifJm^.pj^.frmjq.ii.$edd,i»l^. 
ibmifiummJMC0t»dUmSfee.o}»in. ammm^n. eonmmnjqm» 

9la,CrMvmx9tfjBi>M.lAmdodMHj59.n.^lj^feq.liO. i. 
% Qijzrcs , an valcac prohibitio tadapcr KQacorcin dc nun- 

?|iuin Jiv idcniio ? Rcfp. quod aut prohibicioirfl pcrfonalis ; 
curch£a.ul rcrfonas, puta (i di(2utn lic, ncfratrcsulloun» 
quajn rtniporc diviJanc , Si tunc valcbicprohibitiodurantc 
Ticacoruip, quibub tiii: jr<jui)dj , licec po(ieorura mortcm 
cvancfccrct , Ruin.canl. 1 j 5 .«.<5.cy -j.Uit.l.Rjoixoi^f.i^ n. 10. eb" 
fe^.rU>.l.Du.ccn/.l64.(jral.cou.(,^.n.iljij'Jif.fuorrefertGrM. 
dtjc.for.c.goyttum.^.& 6. ubicciacndicii* HvoiiiSbDoa $ 

3 in pcrpetuum , sc iimHa aikmi4feumm aon ntitndiw 
turnwnittiDPus viue . 

4 Ancpf«Ubitiod^reaU».ftinfcm«tnja£diaDnifiicrit, 
^uoddomus* fifufuiidusniiB^iHniiiiridMr* He tanccalit 
ji r 1 1 1 1 i 1 1 if i n n n n Trn rT Tt n y iim I nrlw itw inlnil 11 1 111 , Qunia 
fiaiiUbus jprobibicionibttSfBiKabntnr it*« nc neqnelic ier- 
vudaTiTaNibaiilljs» ^oibusfniciiaa > fed viciararin co- 
tuffl, AkxjeonfAtoJ$.io. ijr ii.i!(^.3.fabdens, quodncquc 

5 pcr(.-oncraflumhocaeipotcil , ucnon liceacunquam divi. 
derc f per Uxt.in l.in hoc iudicium, ^JieoievemM ff.c ommu. di- 

6 lnd.&itafet\fit Ha'b lococitJ.q.11. ubiampli.nt, ctiamiipa» 
£lum Jcnun>]-jain JividLiiJ<3, lucrit jurjtum ,Clar.in%^m* 
fiamentum q.6l.':-r •iiii Jpud Gral.d.c.go^,n.\.isrfe<(. 

7 iioccamcnproccJit, «jujndopcr viam diipoticionis in- 
ducerccur pcrpctua communiojfecuscnetf ^uandoper viiiD 
ConJicioni^ pruhibcrcturpcrpetuodivifio* tonc Miinmlea 

8 bicprzctptuin tcliacorui n n rl r fi p rn h ih if 11 1 non nirncilt * 
plivabicurcoinmodotdidlof RolMirfJ^mmJif^ ^mJdkMt 
quem referl, &ftfiiitur GrMjU^O$. »AU 

9 Qitzrc$2. quandointcrfratrcs pmfiinianMr mmrriiiati 
cicias/ fU^qaodpinfonucvtaontnaaaeBnHnttnihabi* 
tatione, coaupnnicacionelucKirani» acnonseddiia ratio- 

. ncexpcnfarumcircarcs, &pcrfona5» Smrt.inl.Titiim, 
eitmro, num.^ .ffje AdnnH.& ptricjmt, & in Itg.Jipatruur , »».9. 
mhiid declarat, cod. commu.uiriujque fudjaj,im l.i.nMm.-].cod. 
eodait. Alex.conJ.Jifh.num. ^JHr.l. Mant.de T ac.lib.6.tit. lo.n.a . 
&f*q.Anch.conf,lQl,n.4.Cephal,con(..\)i. Uib.:\.Alaf(<ir,{. tcncl. , 
jt.m.2^,Ruia.con/'.i.i.i.a.2j.Cinrl.con:r./i>r ctjp.\6. anienu.26. 
tom.l.Siraph.dec.l JCJ.n. i. & aliiapud ALnoch.Hb.l.prmfum. 

10 ^6Ji.t2. quod incciligcoduui cU , dummodo iiaucs ljn( om- 
ncszcatcniajorcs: nam fi inccrcosadclfcnt fopUtt* mino- 
res, fucioiit&aliit ^uilcgicimoconlcnrucarenc» ccflaret 
pczdicla pmfiMapClat lMincoHdufir.nibur,ff.pro Soc.BnrU 
en dJtgJipatrumt, nmm^. mtietiam HnldM. 14^^, ootL eom' 
mmnMrimfqJud.Alciatjm.ifre^nmf:i$jnA.Mhmdt.lmJtk. 
mj6. ubiidcoidicicjnCleDco, AcinaUs» fni a^iocia cta» 
Aarenoapoflunc. 
II Eflcaus auton hyj na t^c iBs fiicictatis cft , utzs alicnum 
manente focietate iuiiUaRum , dccommuni iblvcnduin lit, 
im.vtMtextumimi.omiU4e! alienum , {f.proSot. <)uod incclli* 
gendumcfl> ^uandozsalicnumiattoue Qoiainums uciUca» 



#«9 

«iMoaaa^Bmfuic: ^nfeialilsfiMer «ndidriio fiiimnoa 
iMnitectiapijdlctfooiusoaHiisni oooocnai» Im^mim 

jif jffiiiisili. tMHol.ff.proSoc. l^JimmfitmrotUSdlkjmi, 
(mMdkootUMMmdd^ptarmut, u.txSero.eonfirSm. 
l%M.\.C4ktmjcmtf.tlM.l.Rot0dec.^l9,p.i.rectn. Bmomtjitm 
810.11.1. nonenimpotcftrraterdcrc communi difpoMie 
fed cantum defuapArtc , i.fervit)e3ion*, §.l4F-de 1.1. necfi»- 
ciusiociumobligat, fipccuniam non cx caufa focictatisac- 
ccpcrit , t.)mrefocietmir, f.pro S ocDecdnlfijoeimr n.t.f.fictrt. 
fe't. A!e\-j:anri2g.n.].lib.y 

Notandmncliautcm , <)uod in caciafocictatebonorum li 
non veniunt ca , quxcxlcgato, donationc, aut liZrcditatc 
proveniuac , fcd cantum <]uz ac<]uiruncur cx aiflibus q uzfiua- 
riis, hoccftexemptioncYcndicione , locacionc , vcl condu- 
&ione, l.coiri,eumqumuorfefffMvSot.he6t$tiudlkui6)- 
cietitc cxpteiTa, t.3.Umffielmi^mUk>tillloeMi^f:49- 

Nttandima. nnodfi fiiicrfciac, & padMnrs akertm i| 

firacremdaoM fiuamrnanide boiiit«OinnranibttSf -&f«ie 
dotiscenlcturdomndianiffloeonlbMive» ZXacc«nfC}D.«A«a 

fin.suem reftrtUrJU. ad Affli^. dtcifio. t }. d>- commwm m dilH 
Jiier- de ^amnettir cor^f.S.n.J. MaM.dt T mcJlA.\%Jk.\%.mmA,l. 

5uodeomagis proci J.TCt, fitratcr Jclwnis communibus 
otarct {"ororcm tummuncm , cum IrHcrcs ceneanturdotare 
foiorcm cx codcm patrc nacam , nnn iiabcntcm bona, vd 
lcgitimam luthcicntem , Itg.cum plurery ^.fin.ubiglff. de Ad- 
min.tut, dr communem dicit TheJ.de:. 192. «.7. Ahb. conf.lt. ih 
'jj^b,lib,l,AlbertJirun.intrafi. Qufld Jlantib.mafctd,f<tm.mon 
fi!etedMr.gjtJ9, quor rcfert Millrn.dec^ll n.to.&ftq. RotJit. 
\^yn.lJ^ dee.l>9^.\)i.p.6.rectm.Coejdec.-p. ubi quod de )urc 
communi cciaoi matcr tenec ur docave filiu in conc urfu cu m 
fi(aBtibl|S> quan<ionon adfuncixmapaterna» PmtJimi. im 
mmmti.mddec,^.n.2iLp.vtom.Xirtetn. ubidicit> qaodfrateri4 
clcricasfcnggriafabliniurodotarefiwoieai inopcm> etiam 
dc rcddidbusBcclefin* BilmilJiTm.l».t2Jk.t6M.iiji^fep. 
fubdcns, quad fraceriton ccncturdotarefororcjautetiiniB» 
6riib.iijil'.i}ji.2o. &ftq. ubidicit, quodfi Ihtlcrdecavfc 
lororcin de ic communi , vcicammuni pairimonio, przfu- 
miturpartcnifuamcidonaflci niriejusbona aJminilirct fij 

3uiahocta(u magisinci;lUgiturc)ijsneROtiumj;eiri(lc,<)uam 
onanJi aniu um tiabtiiOc , arg. 1. Nejenniut , ff.de T^rg^tft. 
quodproccdccct ctumfi tratcr, vcl matcr in talicafu pro do- 
te feiie oblisarcr#* 4uia ccoicrecur fe obliRatlc uci fidc|uIIor« 
Mf^OirmmmMikttA^&t» M,i.di)eitKiutmmMOkm 



ttjkej^^^.mj^' ' "".C ' * 

Vcrum fidat eflet exceflira > finnc8><^! ^ts conftica* i6 
tionit.icit^ cooicaicmnt, ^anadccccflrum leiHtaamir in 
intcgruin, fivefhKaiiaorcs>fivemajoics> Lueidfimdverf. 
dotJtgjn contraHibmt, eid. i!^.«)(midlmm)ir,&dixk Betm 
in Rommna rtJiitutionitin iHt ig rmm \O.JliUH \6^\,eormmCmrd. 
Panzjrolo, promtrtftrt Rub. in .uinoi. ad d::i/i-j.fi.^C>. num.lip. 
ctimfeq.pnr.^tomui.r*een. quod acbitnojudicisicmittitur , 
kot.coram AeHim,djht.4Spimm.6.& ii. veif. fomdmm m h m 
refolutiomr . 

Quzresj. quanJo prxfum.Kurrcdo jurcfaiaa divifio ,17 
&pactitio bonorumintcr Iraircs.' RcfponJ. quoJ divifio 
prnfumitur legitimi: fafta ex longa poflcHiune bonorum in- 
vicem icparatoruro , folutionc oncrum fimilitct fcparaca ^ 
&ci(perceptione firn^unmpcr deccm annos intcr przfen» 
Ccs» d(rigmtiinterabfences> Gabrxot^4.infrimeJm,lJBei9, 
f 4 0 ^ iina» 8 .Ii>*R<«'^i ijnim.\.& 4 i./f». 1 . i^dhasiii. fn t ftkatf, 
eojmmmi4MAA'mlii^fmdGrmtd6li^forjejgfSum>.3Pi»fi^ 
abietiaaidicK> ^nodin jMWCafiiaaaeftiiecd&iia attttM 
fctipcura, Rie.inPrax,firJUdqf^pr^tOgMfiMt^ ^ 
vmllntifyprad. q.i20. ' 

S *V M M A R 1 jyf . 

1 Jnr pajcendi prgfcrihitur /patiodecem , vei nigintt anru3~ 

rum, ^uandoid procedat: tontrarium n.2. 

2 f^mandoexufu panicularium alicinMt mniverjttatit aeqn^ 

rMnripfimmvirJttatiquaJipc^^» ^imtf^fieimdi,mm 

lignandi, vilfinuie, &n.\0. 
I fntferiptio jmrit pitfctniU , villignandimaliino prmdk * 

eijSattfiDomimttprmdiiinilkiatpi^enit, veiiigmk, 
4 j^Demitmrfimdi, /iptrqmoaliutMotimtfiifumdii Vd 

V\gmandipoffitillumadcuknrmrldmem,- " 
$ Fnmide pojJiJjSanmm fmanmmmilfipd/im midtht fl^km 

eommmu. 

6 Dominur oppididt jure comm m m ltel md m i dia in fn blieafm' 

/uamitterepotefl , quo! potlftmnur Civir 

7 Prt^et I cr Prariotmt dmranteojfi tiojmi dtbaamdem frt- 
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btr.ml.ImperatoT(f,n.z.ffMftrvkjn$fi.pr4ed. Sertrxof(fl27g. fi' 

drcon/.zoz.ij.yziol.i.a-cot^/.i^.nmn.io.fi-y- it.-^-p/.j. Cajjan, 
in conJuct.Byrgun.tub.ll.%.^.tnfiH.Cartcer.ioco cit.d.capj^.nuin. 
6^.&fequ. ubiaddic, quodDotninus Oppiili dc jurc com» 
muni ratione jurifJiflionis poceft cot propria animalia in pa. 
fcuapublica mictcrc, «juot^celi unus Civis; codcmquc 
priviiegio, & prirogativis , quibusgaudetu ccrteri Civcs, y 
&uietiaindeb«PrKfe3, &PnclacusdaranteofEcio» Capic, 



•vtlesio, ^prtiYtgativiti qi^utgMidtMtcgUfiaver 
9 PoSejJio )firit pafcendi probaturtK^ * ~ 

herbarum'. decUratur n.^. 
lo Quando ftStm/ktgdKm 

tatit . 

XI Quandcexprohihitione faHa particularibiit perfcnit ali- 
cl^iitoPpidi, currsiprMfcriftiocoiUratotam univtrfita- 
tem, Crquandonon, ^n.\^. 

12 ProhibitiofadainletUfiMiarf frtrfumitwrptrvtmjJtMd dec.2O^Jt^lXe0redxonf..i.n.i.& alH apudCanttrm 4J.iM%m 

cmnium notitiamm 
15 QimMdQiit^ fm 
I. 



C A P U T CX. 

Jut pafctndi quanto timpore prdtfcribatur . 

l A Dipucant, juspafcondi prscfcrjbi ad inftar aliarum 
AV fervicutum continiiam , ieuquaficontinuamcaufam 
nabcncium, & ricfpatiodcccmannorum inccrpr^icntes , 
&vigintiinterabfcntcs, iuxta leg.i. ubigl.irDD.cod. dt 
fertMt.itaBart.inl.iuRo, %.nmmutat,f.denjfuc. Paul.dt 
CeMrxomf.^^^ iel.jM.lJlir conf.ycol.fin. lib.t. Aret.conf.x 53. 
«tiJk,CemfiBi^iiaMl.\oMA- 7'*°'° ^4"^ Crautt. coufu^Mu. 
f.Uibdeatt foodfiilBGeietpnedifla przrcriptio 10. velaa 
nnonim> wadocon c i iiwi ie t dmuis» «Ims reqaitercntc 
ttmpus 3a aSnoram < 

3 Alii verd reftiils fentiunt ad prcfcripcioMai ^itpaGm* 
diTC^ritantumtcmporis fpatium, cujos inidi meniorta 
hominuninon cxtit in contrarium, iuxtatext.inleg. hoc 
jurt, %.4Muaf. de Aqua quot. & *flix>. lef^.fervitutet pnedio- 
rumti^ff.deSerwt. hatcenim fcrvitus, cum ad cjusufum 
requiraturfaAumhcminisanimalia adpiifcuiduccntis, Sc 
reauccntis, diciturhabcre caufam difconiinuam , utdid. 
Guid.Vap.dec^^Ji.num.i.Cirpoll.dtServit.ruft.pr^d.c.Q n.^j^. 
SalbJepritfcr.im.par.^princ.qu.^.Caf}il.de^Jufr.c.6)i. n.\i. 
^^eentmuntnt dicit HaHd«d.ce^f.-J9JiumJ66dib.lJafconf.'i±, nu, 
9ltj^filJii.3. ubictiam, <]uoaexufuparticuIaiiam alicu- 

'. jwaiuvcrfitatisnonacquirituiipfi univerfitati «juaGpoflef- 
nOi ftjus («feendi» aut lignudi, vel Cmik, nih ulcra 
niDpisimmemorabUeconftKeric» illotjuurticalares homi- 
acsailbsfiiiflepafiniis» nemoribus» &fimilibusdemand*- 
louaimliniii» vel fihen aoinliie oiUverGtads» Idcmi» 
batoSdtUbasinias, jtedrJMMrAJkfiro^ CsfiiiiM 



(Xjierva}. qoodpofleiljojuris paicyiNUinuIiiiter pm' 8 
btturex percepiione iruftuum herbatvn , ^TMs, ffJk 
JUetJJim ii t tMtde 4gikj6rCet^. /tf.it. vcrumfi altuse-^ 
jdSerctinpomfljonetenrarum, inquibushcrbarum fruAus 
percipitur, non fufficerct intafi cafu probarc rimpliccnt 
ufum pafccndi , quiaidcontinserepocuic vcl jirccario , vcl 
familiaritatc, vcf I>omini ccrrarum incuria j lcd ulcracon- 
flatctlcbcc, idfaGumfuillcjurcfcrvitucis ) tanccnim fubfi- 
flcntcdivcrfacaufa pofDdendiutraquc poflcflio ciTctcora- 
patiliilis, &daripon<:tinuna, &:cadcm rc, Rot.decif.6XZ. 
pcrtot.par.i.recen. qugd przcipue procedcrcc, ubi fiindus 
eflcc fub proprictatc tcclcfia : tunc enim non cft dc faciii in 
Ecclcfizprxjudiwium admitcenda quafi pofleffio alioruin : 
cumiin p cdiat» ndfcclefiapollitpcrfia^atirefaaa X.9t.im 

*^)fa»«4. qoodfioaiveTiitasi TdanBaiaiiliasprstai-io 
dcicc» iepisialpfiffimptfeendisTdlignandi, nonliiffi. 
ceretpfobaie» qood linigalates perfbns ejufdem univerfi- 
tatispertempusimmcmorabilc fiierint inufudict* ferviru- 
tis: quiacxa^libuspaniculariumnonquiritur)us, nccpof- 
fcflio univcrfitaci ; fcd ulcra conflarc dcjct , cjuoJ fingula- 
rcspcrfoniCommunitatisidcgcrintcum mandato, liccn- 
cia, fculcicnciaunivcrfitatis, vel cjus Aiminiliracorum , 
feuRcdorum, itaCiepol.intr.defenfit.rufi.pried. c.g.nu.i^. 
PlMlip.Decxonf.ilijxum.io.fialdxonf.j-Jl.-vol.^.tiriiliiapud 
Canterui.lib.3.c.^n.ioi.&fii. ubitamcn fubdit, quod utis 
eflctallegare, iUosaausparticuIarium fiiiflc fiAosnoiPine 
univerfitacis, &deqas coalenfu, feu liccnria.* quia prc» 
bando tifum oaahbn fiagolatium, fcainaiorispartis cik 
rum , ex taixa diatamicate temporis , & ex paticntia Ke^^ 
ram, leaAdminiftratonimprcfuraiairconfenfusComam» ■ 
nitatis, &pcrconfcquens incali cafu h&um fingulorum 
oenieturfadumuniverficatis, Mdmet.fergi.ftlJ!cMt%.j!futd ■' 



(0i^uet.Bmgun,ruhr.i'i.%.<iMtma6.CinMrM.Xit>»r.e.Vf.mi. . mHiveia^uti,f.iuodcuiut,uni. mem. 



coHf.^i.mimJS.volmie.t.&sffafmdCmiter. ntt. 



ii.£ertran- 

ref.lib.l.cu^n. 
lonite decifum . 

Obfcrva tamcn , quodlicctcxhujufinodi prifcriptione, 
vcl confuctudinc hommcs unius Caftri , vel villx acquifive» 
xintjuspaftcndi, vcl incidcndi ligna in alicno Tcrritorio , 
vclprsdio, umcnliDominusTcrritorii, velpr«dii indi- 

Kcpalcuis, vellignis) vclca nun {LifHciantproufu ipfius 
mini, ceflabitcocafuprzfcriptio, eaquenon obltaiue 
dcncgabicurjuspafcendi , vcllignandi; quiacuncfupervc- 



Obicrvas. quodfiqaisprobibuericpartiealaribos perlb-ii 
nisalicajusoppidi» ncaudeantinaliquoloco, lignaczJe- 
re, Telaninaua pafccre, &prohibicio devencricad noti- 
ciamcotiuspopuli, velmajorispanis, &nullus conrraJlxc- 
ric, cuncadic hujufmodi pronil>icionis curric prilcriptio - 
contra cotaro univcrfitatcm , ut pojl Cy.iv.de antiq. temp.p.:^ 
ljidJeCafaHet.conf.]9.n.ig.not.Cancer.d,lib. ^.cu^n.122. ubl ' 
etiam dicit , qund fi prohibitiu facl.t fucrir iu locil poblidS » IS 
prxiumicur pcrvcniflc adomnium nociciam . 

^ _ _ . Verum fj pvticulares homincsejttfiicm oppidi ptohibl-l} 

ritia&icontxatiiafiisc.y>^f^«M,<^(X>«rim.(^;>o/?^^ tionenon obflancefcmper concinuavcrintpoflcilioncroc^- ' 

dll^aifautit.lJe4Mj&alMttrad.SuTdJecAi6.n.2o. ^itii dendi lignavel pafcendianimalia, contra cos pnrfcriptio . 
terCoiKiSmmHHftOttm deci/umfe^t,rrfert4fiia.deta90. nMCUrretet, mgxapJtfusrta, depr^fer^. ubiunusCie- 
nj6.&fttXxarjLmimMuemelufM.s^Jefnifir,t9iiaAMM. »0« nontolvens przfcribit quartam deamarem compe* 
Cancer.lib.3xJijn.$2.&jreq. tentem^ilcopo» lic^tooiaesalUiblvani» pcdbclm quia 

AnverdOominusfiiodi, faperqao alioshabet fervito* BM|or papuptTei&ititnon poteflprajadicavemiaoriaifi 
tcm, fcujuspafccndi, velliKnancU, poflicillumadcultu- quaodoeftaaus neoeflhia»» autucilisuifianiverfltati, md 
xam rtduccrc i> Rcfp.quodautinillofundo hujufmodi fcr- tr4d.ferCrMVMetfAJ.mmm.\e.&iiafinf!tCaucer.uhifupr,d. 
vicusfuicexprefccconfiituta, Sctunc non pntcft, l.ffrvitu. cap^^jtum.l2i,iiJ^.iiyiA6.& i^i"]. BertaXj fci/^K; i.iiw.g. 
tit,^Jifer^itur,f.dfS(rT.'it.urban.pr^d.(sritainte!lixentiureifi Ruin/Mlfai2/l^m.l.j^iduUi.26$JU^m.l04!9- ll.faf.Rif. 
Capol.deServit.rnfi prded.c.g.n.j^o. aut talis lcrviius 3c<]uifi- & aliiintm.fKtmklKtt Jfidtfilltdie,7iffdie,l6. IBMiAvnGC 
tafuit prxfcriptionc, & tunc potcll impediri rcduccndo fextoampj, 
fiindum ad culcuraro i quiafcrvitusprxfcripta diciturtaci- « 
licoafliCuuex paticntiapattit: patientia autem debet re» 
Hriogi ad fuos liroites » flantepalcuoinculto, utreBi pro- 
imCnrtuenpigiJiJiJo: Si^JCofia de Pertfat. f .1 59. mi. 11. i 
^nddilmrfeii/^eRe*jUtj6l!XJtAJ>»fii.f4. reeemt. & itafcr- 
«acorinCivitateVeliteitta» nlHnatnsfuiB: namina.^ris » 
ftateiiis, fuperquibot ComnninimiiQftra habetjus pa^ * 
lcendi, viccs. &aTboresCivesplaataMpoAint» qoocafit 

ceflfatjusCommunitatis: quamviscofltrariamfentlaiC<«i- { Fmiutimantiquit pleni f rt k it t limm in pr0:]uMmmUrA, 
cei J.lib.i.c.i^n.'i,o &feq. 4 Sm t mUtiv mmititmmf f w ti im j t finm t mmmt t idiw^m m. 

; Obferval. quodhujufmodijuribus lignandi , pafccndi , honorum probani . , 
&fimilibusdcbct quisutipro modoita, utpropter fuum 5 I^tUlitatprohaturfti.imexinfirmmttlfitmitifldtt^MBi' 
immoderatumufum, aliisidcm jus lialKntibus, quoroinus /iorUt , &Chtontcir . 

utantur, nonfitimpcdimenco, &i(icopromodopoaeirK>- 6 Exitiflrumentit antiguiffimitfr^t^ wmJMtlttt^i 
iHunfttainmonuAaitoentidcbcipaiaio comauuii» /er^ : limiuuur m.i^ • 



£tmnciatn>4edmtrmm, vet fltrimm imfhrmmimtrmm mttrs 
cemum anmot frtkmn dmmkmmm m funmemmfm ^ 
Bmmi dtdmrmmrm.^j^t, . - 

f lmr m imfit m imm u m dt m i ll t at bttem tdm freimitmir fii- 
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QmdJieMMmituiv^ bmjtirm^ditmMnMVtrint aftrfom/ fit' 

fuand^ eHiincuitiTui prohent J^/pMrpnsiUT . 
X prirfitUMigiubiu fuMndo JufpMronatus proittur , & 

fr*fumMurJufp*tnm*tu/ §{fi*x detment, "Vti 
iont . 

li DfffSuTnovem, iJtlduodtammenfiiimutimodicutrtfp»- 

oeatenari^ non Mtenditur . 
24 fstms iurifpMronmiut imuda cum fuafi pofStffione jurif pr^^ 
.r^ jmtandi in Mui^uif jnfpatronMur proiMetism coMr» 
teriium . 

tS SmmdMrvitunicaexctdtvcentumttnnoranproiet . 

16 Ettmproient enunciMrviC ultra60.Vtlyo,Mtnot . 

1 7 S^iid fienunci*trv* hinc inde deMur . 

£t quid fi adeQent du^e fam^e contrariit , Hid. 
ii yimMmotentfoiorum prpieturexenunciativir antiquir, 

C A P U T CXl. 

Quando tnuneiMrva probtt dominium , 

% T7 Nundaiiras duonitn , vcl plurium innrurocncoruni 
ultraccntuin annosprobare dominium aii queracum- 

1 «jucciicAuni, ifxchit Dtc.conf.\^,nu.ii^ Menoch.conl.^og. 
»^C4tBad«rjUc.lJium.],deProcur.liot.dec.9l.n.2.p.i. Rectn, 
^ m PapienJonarum l'6.Apriltr 1 595 . coram Card./Wiliuo , 
erin Romanadfvoiuttoniit>i. Mak i62^. coramPirovano , 
preut refert FereMitjid Anrtf J«rf/l602.»«ii».a t. cciam in pr«. 

2 judiciuiptmii: quiaplura inllrumcma dcantiquo habcnc 
vimprobacionistamx , m^i\ Jiaid. Paui.deCaJir. inlege 
cumaiitfuir, cod.de Jur.delHer.Aret.conf^i. Socxonf.^.col. 
a. •verf.pr^rterea ifla conclnfioproiMur drc.Ut.l. Cur.fen. conf, 
■jyMl.t,Dtcxonf. lixolA.ppft midjcrip/it Cr0V.de /Intiq. lem- 
for.\.p.^ytmpliMurn.\j^. tamaauccm in anciquisplcnc pro> 

J :}acctijroinpix;udiciuraTcrcii, nirunconcranumadiicali- 
<juid , cxmxo<:iAiMi\\icmt/1lex.conf.^T.proptfinJib.%.Ruin. 
• tonf II jjui.SJib.yCa^<iderjiec.2.de Prab. quorrefert Strapb. 
dec.liQ.num.g.!a- dec.j^^Ji.^.O- dec..i4gj*.i.& dec.io6i.num. 

4 4<obi> quodcnunkiacivcanciquxpluriuin inUtumcntorum 
idcntuaccoibonorum pruUant» Rot. inComet». habitur ij. 

5 Maii 1607. coram Ju/io , quam rtftrt 'V>fel,ct>nil. I jo. n.j6.er 
37.ubi, quodnoi ilica^probacur eciaro ex uiltru(ncncis an- 
ti4]im, iica inilJi» cnunciccur, qucmadmoduin probacur 
cciamcxhitioriis, &Qiroiitcit, yf{f7'^.i<».245.i*.j.ubi ad> 

i dit, (]uodcxlolisinlirumcnctsan<.isuiirimis probacurnoca'- 
rucuscju^quilcnplic, Mafcard.de proba.conclu/.iQ6,vol.l, 
Mmin^ec.no. 

7 Hoccamcninrelliscndumcflduromodcicnunctarivai hu> 
jufmodtprovcniancadivcrlispcrronisnon lulpc<:lis, Gari, 
de benej.par. i ixap.iJium,2^Mrfef.Rotjt*f. I ]■ num. I . par.i, 
KoviiJ.JordMbr.i^i.iydtproba num.io^. undefi proveni- 
icnc a^ cadcro pcrlona , eciamficnentplurcs, repucarencar 

- pro unica cnundaciva , ActMljltc.njium.xJtJurtpA.Rotain 
Mtt*nuiec.%g^.num.T4>ar.\J^erall.dtc.ii-],num.9.par.\.BtUra' 
min.ddGregor, dtc^oj. iKb fuflii.erci , ^uod iniirumenc« 
fincplura, lird re<]uiricur, quodfinccontedta adivcrfisNo- 
uriit, JBtrtrand.confil. i ^\.numerj6.libr.2. AchUMliMti/io.%, 
niimtr.ijit Jurtp. FereMm.ad BuraJtcifi yz.numtr.ii.ubirt- 
ftrt, itdeliamrefolvi^e Rotam in /i/ioricen. bntficH^ No- 
vemb, 1 505 xfr ia Brixitu.femdi 29. Msrtii 1 59 1 . tPram Ctirdy 
PampbiUo. 

8 Obfcrvacainen, <]uodplur«$enunct«ivcanti<i)ttiflim«e> 
roanat c a perfooit ctiam lufpcdisprobanci It alia admini- 

9 cubconcurraiK, Pj(r.^K.i49Ji.i,y(^.j.ubi, <]uodenuncia< 
tivc antiqnzhabentcs etiam origincma petfonisfufpedis 
probant )ufpjcronacus)undis adminiculis, puca fi prxce^ 
dcncci, <l£lubfcqucncc$prxfcnia(ioncslorcic<fucrinc cSe- 
^lum , :k ica dtcifum re/trt ttiam)ord.toco cit.num.l 1 1. Andr, 
dec.^^juim.\o.Fereiuill.ad Bura.d.dtc.i'/2.n.i vtrf quando 

lovtrodrc. tjucmadinodumprobacurcciain Julpacronacus ex 
przfcncationibuslpaciumccncum aimorum cftcdum forti- 
cis, iMt Bura.d,dtc.iyi,num.i.<rfequ. ubieciamdicic,<]uod 

llintali cafu prxfumicur Jufpauonacus clle cxdonacionc , 
vcl fundacione - fuilicitctiim , quoi cum cenccnaria quati 
polIcUioncm allegecur uculus fundationis, vcl docationis , 
etiamlinonprobccuri?M.<^'c.>640.p4r.3./t^r.}. DixftrfParif, 
dtcon^din.qu.2)i.num.li6. Bura. dec,\i^%,num.^, &fe<[u. ubi 

lafubdtc, i]uoddclcdtus tx>vcin vclduodccim rocnfjum uti 
roodicu&rcfpc^u ccmcnari< non acccndicur) &cutu; fatis 
eflci probarc , quodpritn«, & ultimz pncfcacation<s c£fe- 
ibim fuetiiu (brcicz ) cum mcdix prslutnaniut , niG foni 



conaaretdcfiatalibenaiisintermciio, l^.dtc.^^^.num.\. i| 
par,l.Diverf.Serapb.dec,ii2oji.4.drdec,iiHl, numer/i. ubi 
addic , quod fajoa Jufpacronatus 1 an<fU cum quali poDclIlo- 14 
ncmjuris przfcncandi, inanci<]uis jufpacronatus probat , 
cciamcontraccrtiumx 'VrfeUxinel.iio.nn,ii. uUMUaiRot. 
decifioner recenfet . 

Obfcrvaz.quodlic^eDuociiciva unica cxccdenscentum If 
annos plcnc non probct , facit umcn fcmiplenam p robatio- 
nemctiamconcraccrtium, Rot.inOritan. Archiprerbytera' 
tur,2.Decembrir i^^i.coramOranoircoram Bura.dJec.lJX, 
ff.i i<b- 12. junclis admmiculis facit cciam plcnam probacio- 
nem , uc fapiur refol-vit Rot.tefle Feremil.ad d.dtc 1 72. Bura. 
■.3 l.verf.-^^.verf.finBeltyam.adGregxUc.^-j. infin, ^fel. 4. ; 
tottcl. ilo. n,ii. 

Obferva^. quodplurcsenunciacivz ultra 50. vcl 70. an-i5 
nos, quamvisnonprobcncconcludcntcr, magtum tam;n 
faciuncprxfumpcioncm vcricacis, uc pod E>ec.incap.i.m.i^, 
de appell,RotMte. I y6.num.l,p.\.NoiMlfjiotMjord.dM,iA, ti. 
J7Ji.Jitf. 

Obfcrva^. quodfi enunciacivzhinc indcdentura con-17 
<]uallanturadinvicem, &libifiJcm collunc, proucde du- 
plui famaconuariafeaQctf^r, inl.it potefi,miwt.2i.infui.ff. 

AcqJt/ered. 

Ujfcrva^. <]uod unio bencficiorum probacur etiamex i>l 
cnunbiativisinlirumcncurumaotiquorum concurrcnteloiv 
gilinnaquafi pollcHioiic ipiius unionis, ut e.x pluribur Ro- 
Hedeci/ionibui probat.GarXjde bcnefp. 1 2.cap.2. num.269. fub- 
den$ii.27D. quodhocnonhabccloLumcontra poHcdbrcm, 
tontra <]uem aclo. dcbcc plcnilliroc probatcnon abllamc 
ccmpons anu^juicacc -. concrarium tamcn ira hoc ccnct Crav. 
de Anliq.Tempor.par, I .%.vifo in bac prima cjrc jii».4,<ji- S. fol, 
2\S.Menocb.aearb.JuelJib.2xaf.\\^,n.^ub\ ,<]uod fulHciunt 
Icviorcsprobacioncspcrindicu, CStconjcduras, vcltjmam 
inaiui<]uiseciaro coiura pollcirorem , <)ui nondum prxfcri- 
plic, quorumopiniocommuniscii> tifie DecJmc,i.H4^& 
ftq.dtapp*ll. 

Obfcrvatf. quod licctinanciquilTimis rupraccmutB «n- 19 
nospropccr diHicuUaccm projacionisadmictatur przfum- 
pcto notariacus ut A^'''' diximur fecuscamen cHcc in antiquts 
liropliciccr, inquijjusfolaamiquiiasnon fuliiciiadprxlu- 
mcndum notaciacum, nili proiucancur alia inltrumenta 
e)ufdcm pcrlonxjMe Affhd.dtc.2.^^.(st dte.z^ 1 , GratJi/ctp. 
for.cap.^S-\-numtr.iy.(Tfequ. ubietiamdicit, quodadhunc 
ctfcciumnon fulTicictempus jo. annoium> fcJccncuiQ w 
norumfpatiumtdininusexigicur: lubdcns, quodhzcpro 
du^oeric ncccHariaad evicandum peri(.ulum lallicacis , 
curodc&cili polCt quis coniinierc inlirumcntum , quod 
apparcat anciquum fub nominc aticuiusprivaci , AUx.confii. 

I ^oji. 10 Jibj6.Vutdet.\li6Ji.2,lib.i. Grtior.dtc.S92,vtm,2J»ii 
Jstltramjt.^, 

S I mm tm omHl it fmalittr prttHur , (^».4. 

i bit^ibnidipmimtibiit dtimmtmorabiU qmit*4m*i4rtr** . 

quirMur , 

3 Quando immimorabUii rtddMnr ititprobabilir , 

5 Animmtmvrabilirprobaripofritpirfcrifturam. 4 

6 £t an pir fcripturamprobtiur prafcrlptio ctMtnmatmt^' 

rum , 

7 AnimmtmorabiUrtxcludMmrMtaSibmftantrariif. 

B Quot /tM tffeiiut imtiumarabilit . 
9 Otm dicatur ftMtittia aiuiqum , 

10 T tmniir 20. aiuiorum fu fficU, tMaiuk trtUiMiir dt prtbm*» ■ 
daftiiMiomitgitimaaMuluA. 

II Exlapfuio.anHorumcon/tcientin/iriimttitumpritfumitm 

baiuilJe Mifioritatem a Papa , vtl ab hnperatori . 
» Sententia antiqua pnefutmtutriti, lirretii iMa, etiansfi 
non iu/iiftcetur It^iiimo proctffu : limitMur n.i6. 

13 Te/iei examinMitn judicio antiquo probant per modnm im^ 

rium : limitaturn.l^.Cr 22. 

14 Prtefumptio, qu^profenteniia orhitrtxaMiqnilMt Utn» 

porir facile eliditur per coMradifiiontm . 
\6 Stntttuia criminalir antiqua non probM Jint procifin . 
17 Ql>odlempurdieMuraMiqummiumMiria ti/Him, j*. 
jiruPteMomm , (b- ■.18. 

19 Antiquitar namfupplet vkia tdfibilia , nec dtfendit a vitUt ■ 
fub/ianti^ibur . 

20 Nonpr*fniHiturfoUtmmtar,fitxinfinim«mtoconfiit, lam 

non imtrvetuffi , 
31 ProbMioptr tefit di pnbika voii, ^ ftma im-mmiqidt . 
cv^itmt fmffitjau , 

i2 Ti- 
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ign Jo: Caroli Antonelli. Lib'. TT. 

te T^vintef idiot ex^mhiaiiin pniationereiMntiqute fa- 

OKHttsmumfimiplenamprobMionem . 
•3 ^finmtema, ^JcriptuT.* frirvMie cxctdtnitt ceniuman- 

nor noH indigent recppniiione . 
^iidfiinftrumenta, '& firipturte ejjent ultrajo. vetio. 

annot , ibidem . 

34 SiMandodetrabaturtemputmotMlitit, & qmsnd» mn. 



C A P U T 
^luomedo fnhtU» 



CXII. 



ad Gr^.dec.^i.n/5.& 7.& dec.l9i.>utm.i^. fub(lcn5,quoJri 
aiiusinconirarium fintinfracentum annos, tunc cx tiujuf- 
moli adibus immcmoraiiilis cxcluditur, MoL depnmog. 
tSfp.!ib.2.c.6.n.60jir feq. Roia inCazialicen.fcuo: 26. Apriiir 
l6i.coram Pirovano , nili tortt cflcnt gcrii poll cmnplctaia 
probaiionemimmcmorabilis , quia nc<]ue tali cafu cxdiif 
ocrcnt immcmorabilcm « KMjluitcui^lJi.g.lJrfell.coiKt. 120. 
nam. 19. 

Quotvcfofintcflcausimmemorabilis? viieGab.d.lii.^. 8 
titJtpr*fcr.coHclmf.l.ptrtot. ubidchisfiis^agit: & qoidcia 
principaliscfrcdusimmcmorabilis ctti qoodiubec vimti» 
' ^ ni]i> CScpriviIcgii, c.fuperquibufdam,i.pr0terea tiiHgUir.it 

Z IJ Eff, quodKAc* deponeredcbcnt deviruper^o. an- wr.mHextatmemoriadavtriJ^n^.Crav.deatitif.ttiSpui.», 
JX. iKMaiKenioamlitero, &dcaudituafuis majoribus, %.Abfoiiitit,n.g.Peidadet.lOiM.i.»-fef.PiitJat.lt36Jif.lJM 
* ^lliiliajotesabaliisaudivcrint, &cjuodru; ipl , nrcmij )- ditit, quojprobataimmcmorabilipotcftquisallqgafetilt»» 
vesRllsuni)uam vidcrint, vclaudivcrintcoiurJnum , &cic 
publicavocc, &famapcrvcrbumfijit, Sccli, gl.communi- 
terrttepta in c.\.deprafcr.in 6.Greg.dec. \g6.Seraph. dec.l 102. 
i>4,Cb- dec.f^^o.n.2.Maja.dec.2h9.n.^.AIarefc.nar.lii.2.c.lcx). 
».^.drfeq.Rtt.dec.li^ n 2 p.^.lo.l.Recen.Peniadec.^JH.. 
Jllud vcn)r!.'ijuiij[ij[n rLiUctt(]uod ma|orcs non viderinc » 

necaudivcnntcontrarium, non ell neccflaiium , Beltram. . „ 

adGrex.dec.\^M.%.RotjUc.^\i.p.yo.i.Rectm. 'VrfeUomclmf. obtinete qaiaillia^ 
i^jn-ver./{ritciirhnu.-^6\.ubirefert, ita ttiam refolvifte Ro- confmet.imS. 
tam inCoruhen.decimarum de Guafcuema 3 \.Maii \617xoram Quzres j.qnsdicatur fcntentia anciqoa?Refp.^od tn boc 9 
Manxfited9tfm0r^eruirimf.^DixmfJ»t.%ai4rimHUriUm, variivariacxcqalcanNRtaliicniaidiscniiit: unteotiarodi- 
dicimtanm if jMm itfjacaMitPflwtHnwt ftd ftfficitqno» ci antiquam p ol t bia— aliipoftdecen amiaa ,alii poft 
ad boc junaMataa cndoliBttii; cutf id cooceniat &«un viginti * vdcNginc** iotqnadnginta • alii intellexenincdi 



lum, (jucm volucric , &licdicerc, Jufpatronatus compe- 
tcrclibicx fundationc : nifi pcrfona ciTcc mhabilis, vclam- 
mcmoral)iLib cdcia jurc rcprobaca , Katitinuna Cracaanem. 
Jurit tli^endi 2 1. /idaii 1 62 7. cortf m Coccino , tjuam ref ert Ur- 
feUonct.l20.n.\g.Pia.dtc.2S^.n.j^.lib.i.& decj^^^j.num.^. lib.l. 
Unde non poflct quis pr?tc xt u confuctud in is 1 mn c m ora bilis 
plurcsdignitataj vclpluies pctibnuiuin cadcm Isccicfia 



alienuin, PmtJttMj.t».*. 

Fama verd probaiuU efl fupcr a rticulo principali , non ao- 
MlD fuperultimoarticulogeneraii ,quandodicitur>deoiii* 
nttmsprxdif^is cfre publicam voccm , & faniamt G«irMn- 
mmmMmtUib.^ .tit.dt praJer.concl. I .» 8». 
% Itemintcnibusdcponcntibus dc immcmorabHi ItBniri- 
tur zias faltcm 54. annorum , fubdudto tcmporc ,apu- 
taqdec.2gc.p.j.Grt£.dt:..^iA..n.\2.PeKia dec. ^ci:^:.n.y. fequ. 
Atarelcjtbifupran.i^.Gair.loco cit.n.g\.Seraph.dec.\ l02.n-.5. 
dc <jua dcbct concludcntcr confiarc , Crav.touf.6. n. \c6.poft 
gUnUumadnmtffJt N^^tfi. namcumtcAcs dcbcantfuo 
tem^reprobarc continuam poflrcdioncm 40. annorum , ne- 
ccflc eft, ut tcmpore» ^uo vidcre caepcruiK, cflcnt doU 
capaceS} PtHiadic.^cJijm,lJlr6.^)r^ei»>tl.l<\i. in zier.ar- 



ceaipocedb.aiiaoniiD* ftatiiideloagifliaio tempoic» de 
aiK>vixpofleclni)ertprobatio, utnftHGakxommm.eatidrf. 

uh.iMtJt Stmtemt.tomcl4.n.^g.6rftq./Cexsonfa. igjt.ixMjS. 

3uorum fcnteiKii , cxccpca prima, omnes probabilcs vi- 
entur, fjuiaLtiam ccmpus 10. velio.annorum in jurclon- 
gum ccnictui , ut conftat txruir.cod.de prafcrJoiKi temporir 
1 o.TJcl 2 o.iin n.fV" natat Urfel.concl. 1 JO.na. 5 J. £arlat.confjSS. 
co!.^.iii!..^.Ferret.conf,.\g.n.2.Rot.dec.'i^7.n^jS-g.pa> . I . Grat. 
diJc.forx.^6^ji.i6. ubidicit, «]uod tcmpus2c. annorum fuf. 
ficit, quandotraCfarurdcprobinda fiUationc k\;;itima aiulO 
tiqua. Undejudcxvait^arbitraripoteritrccundum quali> 
tates JudiovD* qaipramiaciarunti ita, ut majus tciBpa* 
cxquirat infcntentiacjus, queraconftabac cflc przcipitciD, 
aut impcritum > ubi vcro icmpus cxadum cflecannorumjOi ' 



<t»/i,«L355. J?oiu<w.jiaAa%).«aa.ncm. nbit iiuodidcdia- iUudptoctildubioaciscflctadhunccffcclum, ut fentcntia 
lisxtasrcquiritur iBielKt Otin dccimo«)aattoaAno fciie dicacurantiqaa» pr»mttlfirK»aCrav.de amtiq. ttmp.2.pjim. 



(offit » ^uiddepoditf dciniliit^a-DceoocludacobftmB- 

UIBldtVlfv. 

9 UadcnbifiitliKotemporependet» utfubdoaotcmpore 
Iitisnoo|>offint repcriri cencs3[ia(is54.annoium, luncim- 

rocmorabiliscnct improbabilis , ■S eraph.dec.tA^o.n.z.Rct.in 
Aiactrat. JurifdiHioni!2.i Jumi \(iog. coram Manij}nedo , 
£tltram.adGrtg.dec.20^.n.f>.^ dec.2ij/i. ».12. nccprobarct 
immcmorabiltmtcltisrcfcrcnsfcad articulum , & Jiccns , 
4 ineocontenta cflc vcra , nifieciam taufjiti rcJdai , Beliram. 
sdGregjiec.20^.mj6.6rder3.giAji.\z. nccpiobarct immcmo- 
nbilcm ccftis rcferens fc ad aniculu m , & d icens , in co con- 
tentaefllc vera , niC ctiam cauiaro rcddac , Beltramjtd Gr^. 
dec.^'fiMXiJ^eniJHJ9\Jt.if.tj6rd*t.igi.p.i 



3li.&fiiiriitr^iMtRlUH^*lhftUconcL 
cqpa^d!iic.iji.i^.7.v«iMn. naiaccmpus jaani 
tempuslongilumum , gtjmlMtittttdJeJmrJelikr.attoUh 

mendcducifempcrdelxttempusrootc litis, rtfdtnt Mel.im 
Areiina CapeUaniie iH.Maii \ 6 \6. coram Bmrat. & in Novd- 
ritn.ionormm ^Jumi i($ 1 9. coram Cardin.Sacrato , iSr in aliit 
cauJSt tproHt refertidem njrfel.!c^.c!:.n.\ fi.Canccr.-jr,^ . libr.^X. 
1 1 .n.b t 82. ubi addit , qaod ex lapfu limiiis tcmporis 60» II 
hci<.m initrumcntum pinfoBiinir tiibaiflir wifliiciwwnia 

l-^apa , vel ai.) Jmpcracorc. ' 

Quarc in tali cafu przfumuntur omnia, rict gcRiGrat. \t 
lib.iMifc.for.c.^20.n.li.Mant.dtc.\Ol. ctiamfi fcntentia non 
juflificeturlcgitimoproccflu, Canter.varJii.3.c.\i.n.i\.lati 



rcs', an immcinorabilis probori poffic Mr liriipt»- Ge^Mji4itJefemtMmcl.j^iy nullahabiudiflctentiaiaa 
ras? ncgative, AUx. torf.i6Jt.i7M.y.fmAnkt.^te.m.fio. fenceatiaiitlatatnterpr«fcnics« velabfentcs» Ct^.dee.p 
niiidaiaicoc fetiocurBaaciqan idcracentumannos» dc in d»PmmrStr^Jie.iiom,3. iibiqnodprafumlturprofen-l| 
iiHilnMBCiBorahiiiicnMBcia«citt » RttMBmrgtm. ^mimdem- ' t«iKiaecianinpts)udiciaaicefciit Qrm[Jfc.%i%M.7. obtet- 
~' BJItorril I59p.nwan BeltnmMtGrtger.det. iamdicic, quodccflcsexaminatiiniudicioanuaoopcobaBt 



fI.ii.TO..3fim!/Sr.tMr.A/il.l.c.l0O.a«.i7. requiriturcamen 

<juoJ cnunciativz immcmorabilisin tali ca(u (int faltcm du^ 
divcrlorum inflrumcntnrum , & diverfanim pcrfonarum , 
Ctquoit illinon habeant origincm a pcrfonis fiilpcctis , 
CroTi.de amiq .temp.p.l.%.ampliatur nunc .'■~r. ».14. C/Jputaqu. 
dec.l ?7.d7" ^f-^y p.:;.MaHt.deT ac.rT amLty.coii vcntJib.Z. tit.6. 
n.2\.(ff-Jtq.'X)rltH.conct.\20.n.i1i.Gab.commu.coni:Uib.^. tit.de 
prafcr.corul.\ .nuxio. ubiaddit, fjuod lictl per fcripturam 

6 nonpiobccur, mcinoriam in contrarium nuncxtarc, ta* 
tncnbencprobacur przlcTiptio ccncum anaocoai» vltfil^ 
ttiam Rota apud CapntaqJee.l^7.n.%,p.%. 

7 animmcmorabtlisexcludatnr exnctibus cop* 
tnn&? lidii.afficiaativd« ¥emmietj^i^iitJtt„^i6MrA, 

aiiia6hM, ^aidancarii» cOBcntiom» ckcedcreot ceniam . . 

onMa» sukit^ncnBBclitoentiiBi ac nio n bileaittot^ai f^JtotJtt.\^%.n.\ij^det.'i'^.p.t,.Dh)tii.OrmJthtm4Jf' 
Ijaial» aooextttenemoiiaiBincontnTioaicatnaftnanti-' tu.%.nji6ij&ftq. ubictiam dicit, quod tanin cefliuii • 
qaoaltnccntumannos, curonec vita hominis, ncc me- quamininflrumcncis, cum amt)i|gitar» aaiincanli|aa»dc- 

tnoriaultracenrumannosrrzfumacurfcextcndcrc, utpofl trahendumeft tcmpus litis . 

Alex.conf.\6Jt.\6.lib.' .Bmr.incap.quidptrnovale,nu.\'^.de Aliiputanc, quod cciam rcfpc^^u inHrumcntorum ta»- 
ytrbfignif.^aliot^xitRotadtzJ^\jm^jf,l,rt(en. Btitram. puss^.vclfio. annorumceniflturaiiciquumi tittd.JmtemJt 



per modum jurium abfqnctotiusprocdrascxtwftioiie. 

Notandumtamcn cil, c)uodcapntfumptio,quiprofen-14 
ccntiaoricur cx antitjuitatc tcmpons ,facilc cUditurpercon- 
tradtdioncm , ut decifum rrfert 'Vrfel.co7u:l.\io.Ti.2^.{\ihdcns 
n.33. quoJ tcikscxaminati in judicio antiquo mjnprc^a-ij 
rcnt, liquidincontrarium addt, cxquocorum fidcsdcbi- 
litctur: qucmadmodum necicncentia criminaiis probat , 
fincproccilu, ctiaoffieiRianElqaa» StmifhJtt.i%iJii.$J^i6 
dee'7ii.n.\2. 

Qjinivs^. quodnamicnipucdicacurantiquum inmateriai? 
tcftium , & inftrumenconim? Alii reipondeDC« illaddica 
aatiquumiefpeancefthim* qoodciccdicmetamtfo^ aaoo- 
lum; RfpcftoTadinftiumentommtequitiiempusp^. vei 
lOOb manaiimmimiC^tiqJee.iijp.ijiriK.tM.iJ&^decJi^ ' 
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£ut. in cqitid pcr iiOVdlt,fuk H.l6jU tjaifignjifj. 

fi»cjcomr.7fll^X%J^ eofttr.YiX jL33.&/tq.iii.3. 

'^kdSiitiiiitcitiir. AUx^oHf^jtSMKt JmMK9ltr. 
JwdMAW.iJ^tUHt^ CrteueJe Amiq.ump. i^M.i4iutm 
tfUmumftfinaM fidt ftMsbt Btmamfdtkomm^ti dtMjiim 
X3.Fafr.ltf l8. cotpm*VMJ« , ttfli Iititram.aH Grtgor. dteif, 

3ig.m.y.hifui.ftfu6mrCmMe.d.conlr.22J.'i.^.i.6r/f<f.JH.2. fub- 
cns, quo<itctnpustf2. annorum , & multo ni.igis99. vcl 
loo. Judcxarbitr.iridcbctantiquum, U^-jelLconcl.tio.».^^ 
ubidicic, <juodtciiipus(5o. velSo. annorum mdxnnan) m i- 
ccriam prabttjudici, utcx judicus, & pra;lumptioniL)us 
probatio inducatur . 
Ob&rva tamcti , qikmI ancifQitas non fupplct vitia viiibi- 

litaviuisrabflaiiailibus, verutiC inftruiBen- 

^^aiac» Atfiibfcdpjtioiie Noiafii, ttno tj ^eM t 
r» dt^tM,PmiJK:i4trxwrfSiiM^. Corm^. 
i4ijtAMA,<Sr^.doh39t^mmi. metftSaadtat klatai- 
aotaa,ficK iQflrouMutu uuiiiawtcaM mm kitmrtAilii,Smtfb, 
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Obfcrvaa. ^uodptob^tioper tefleaJepobUca voce» ien 
£iMaiD ancwjui» ccntetor fuflicipiii , 6c coiKludcns , edamfi 
afacurdcgnvipnc)u4ido, Stn^bJecTf. UfftUJMmelt^. 
X9CMN»a7.4Mjf* tdlfsvw&iMfr alMccicamiaaiiinprob»*» 



cionc 

idom StrnfbufiMTUPm^htSifikA. \4initimm ^mii 

vnpmt, 

Obfenra}. quodn inflrumenu, ftfcripturx privataccvaf 
ccdaiit cenium annos , non mdigencrecognitionc, Rot.iic, 
reeett. Btltr^muul Gregjiec.^.n.^.Gr feiju. 
lubdcns, quod fi finc (5o. vcl^o. autiio.aanos, noncll nc- 
tcirariaformaiijrcxioxnicio, £:dfufliciunt adminicula, uc 
ttiutit Rouin Bonon. fidticommi/J. dt CstMtif » ii.Jnmi 1615. 
forMtPkmmno, Captttm.dec.if.3.Strmph. dtc.1481.ttMa. 
C^tML<w;5i8j»4. &exdiao tenapoiie4eccahendum eftfi- 
miUtercoBpns motzlitis, fiinAaMKum cllule, fuper 

2U0 confiflitptMiripato iimdaincwnotiii«caul« > lccus 
inflrumcnnai liicidcMiprin progldfii litlsprodQcatar : 
«liatiiac noadetrahicur tempus licis, Xet* i» T H m mimt 
C^S.AttM torsmCmd. Lmicdhm, limmr^en JW- 
Pm^lHfifrsitiiittlv^-tJt, r 



Finis Ubh Secundi. 
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|ENSIUM ufus frcc]ucns etiam cft in jurenoftro: nammf;j/>.^«//^w//4.^.5.Epifco- 
po accufato pracfigitur terminus unius mcnfis a dic rcceptionis littcrarum compu- 
tandus ad cooipftrendum coram Provincij: Primate; ^tncap.fidgrotam^ ^ quaj}. 
3. ad id aflignatnr tcnninus dnoram > vd triam mcnfium} & co ampliiis> prout 
caufa diftavcrit. 

Sed hodie caufx criminalcs graviores contra Epifcopcs » depofitione » aut pri- 
vatione dignx funt, ab ipfo tantum Romano Pontificc cognofcuntur, & tcrniinan- 
tur; minorcs vcro criminaicscauii£ Epiicoporum in Concilio tantum Provinciali cognoiicuntur» ex 
Cone.Tridentino deref e.^. 

\tf:mineodemConcilioTriaentinofelf.i'^.deref.cap.^. ftatuitur, utis, quiadfingulos maiorcs orJi- 
nes erit ailumcndus > pcrmcnicm anteordinationem Epiicopumadire dcbeat, ut inquiliao iieri polh 
fit de natalibns , morums « & vita Ortlimindi . 

In ConJtitutioijfGregor.Xnr: incip. Humano-dix iudicio &c. apud ^uarant. inSumm. Bullar. ver. 
BenefidorumRefignat, ptAlieatiOi omnes refignationeS} & jurium ceifioncs {mblicari debent intra 
fex menfes » fi beneficia fint dtra montes ; fi ver6 ultra, intra novem , qui a Data concefiioms 
gratix , non autem a die prxftiti confcnfus numerantur . Si vcro bcneficia cxtra Romanam Cu- 
nam refignari, etiamcxcaula pcrmutationis cpndgcut, EpU^opus intra menicm neeotium ad- 
mi0ionis, vel rejedioivs refignatioDis « ac pr^w^inil retignao bencficii «imnin^ aMolvere de- 
bet, & Provifus intra tccs mcdb a die fibi fiidae provifioois, iihm pnblicare , & pofifefltonem 
capere tenctur. 

In eM.i.de^leff.inS. oppc n entes contra eledionem» fi ad Papam appelkvnint , intra menfim 

a die objc&ionis, itcr arnpere dchcnt id fcdcm Apofiolicam$ & fi ad Urbem jam pcrvcncrint) te* 
nentur per ao. dies partem alteram cxpc^are . * 

Item inHem.eauJami de&e£f. appcliansab ckAionetenetw: intramenfan, auteoelapfo, quam 
primum commodc potcrit , adverwio intimare bujufinodi appeUatiai)em, aliis cau£i ad ledem A- 

poftdlicam non devolvitur. 

In Extravag- eieeerabilis de Prsh. habenti feonndnm beneficium incompatibile menfis affignatur 
ad dimittendum coram Ordinario primum finiilitcr incompatibilc ; hodie verd in gratia fadadcaJi- 
c|Uo beneficio habenti aliud incompatibile, ieu jus ad illud , apponitur decrctum, quod iplc orator 
infra duos menfes a die habita: poifeinonis fecundi, primum dimittcrc, feu juri competcnti ccderc 
in manibus Komani Pontificis, cum Ipecitica mentione hujufmodi decreti omnino renctur , alioquin 
ambo vacant eo ipfo, iKa, ut de illis per fcdem Apoftolicam dumtaxat difpooi po£Kt> utrefertBar' 
kof, in trafi.de of.cf pot, Epifc p.iMleg.'i ■j.n.-j-j.Card^rapbJec.^gj.num. i o. 

la Cfncilio Tridentino jef.i^ de reform, eapit.12. duo mcnfcs a die adcptx poffclfionis alfignan- 
tur provifis dc bcncficiis Parochialibus , ac dc Dignitatibus , & Canonicatibus in Ecclcfiis O- 
thcdralibus ad facicndam fidci profcinoncm, alios non £3iciunt fi-uwtus iuos, ncc cis poilcilio iuf- 
fti&xux . 

Ine. fiti. de Juddis & Saracen. Judxo, qui emit aliquem nondum ad fidcm convcrfum , & 

fioftmodum hiitus fucrit Cbriftianus, vcl dclideret fieri, tres mcnfes praeiiguntur ad cundc-m vcna- 
em cxponcndum : quibns tnuUaAis talis Chriltianus, vel qni cnpit tieri, non poteft ampUus ven- 
di, fcd ftatim pcrducitur ad prymia libcrtatis. 

in l.Jancimus^ C.de fideiult. lUi, ciui promiiit aliqucm judicio fifti appofito termino cum poena » 
iex mmlin prxicnbuntur aaptti^ndam morsm fiftendo » vel reum pnndpalem defendendo, 
contrarium a<flum fit . 

In Coneilto Tridentino fejj^on.ji. de reformat. capitul.i. ftatuitur , ut Convcntus Rcligioiorum 
fob regttlah obfervantia viventium jjon aliter jKjffint ab Epilcopo vifitari , quam > u ab co 
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xeguliict fiverioNi wtauM iatn fex menfes non vifittmiat » & eorrigefidt non cocfcie-] 

xint . 

In Lfeptimo nnnje* ff* dc Siat. hom. iancituri ut is > qui ex juftis nuptiis ^timo mcnle natus 
eft, jutttts filitts cenlestur > qoii eo tem^ore ittlci perfeaum partain cemet Doftiffimns vir Hyp- 
pocrates . 

In e4K^,uubtfi4i 3.^x^.3* indnciae accu&ds in criminolibus caufis, fex meniium > vel eo am- 
fttus» fi ncccfle fiierit, concedunnir; vide etiam iT.j^^A^m, ead.s.qtMfi.s. ubi pecendbns indncii* 

pnparatorias dantur tres mcnfcs, fi inflrumenta, vel tcUcs pctuntur in ca Provincia, iibi lis cft: 
li ex convicinis Provkxiiss i(ex mcnicsi li ex tranfinarina) dantur novem menks> dummodo idnc- 
ceflitas exegerit. 

In alils ctiamcaiibttsdeinenfibasin jnretniftatar» deqnibusinboclibio^ Deoadjutcwes mox, 
tfUlicremus . 



3 Qmsmdobmyilmod* mtnfuincifitm , & qmMuk ttmmm 
tmr , 

Medid mox qmmndo dicmtmr . 

Quid Ji coniingtrtt ■vacatiohtmeficUw UmM i kmm^btinS 

mediamnoflem, ^n.6.6rj. 

OrdinariurfMndatam habtt ftumthimiiSlMm tmfimuM 
omniabencficia fute dicectfir . 
Quando pcjcjjc^i incumbat onus probandi. 
/tmfiCarc^nalit Epjfcofut dtcedtrttsmtttaUmimnm ttm 
Itaiveummtitin mtet^t/tptfiotkot flffklibii tmfmtwE* 
pifetfimritomCmrdimalit , 6r n.io. 
g MVU<at.CmietUmrueCardinalefexcipitt 6rm.l2. 
ai StJEf&iopmtmon CmrdmmUtdtt^ uOfStlmor» vtl trtt 
mm^ftfi vmtstiomim^tmlmtHii^lmimwm^tr^trtfS' 
n» t mpii^,Sj^/<cifitt Csrihidir, §d olJittt§k, Sm 
StimtimifiAim mi^uit . 
n Jttf»!* 8. dm» ttiS^ C 



3 
4 



7 
8 



txfr^am « 
tHfiitatmits r|%mr/0 



jtrrtjmtft 
tOtir. 

tj fimdiSm regula excipit tanitim rij 

ttmvmitacitam, ^kt 

fM itttll^atmr. 
b8 Jh imolihtmet^tMmmihmficbtfimmMlptfimt» 

do refervata non ftnt . 
%f An btneficia ]uri/palr.permutari poffim 
6r quidfi Patronur reciamaxierit . 

30 Qtiuenam Utnefkia , ^imqniiut menfibui Lonferre foffimt 

£pifeopi , qmigratiam altematrvtt acctpiarunt . 
%l Sialtemativaacctptetiirinmen/e, qmietffante aitemati- 
vafoletefftOrdinmrii, talir meiifir ftMim effieitmr /tpo- 
fiolicMs . 

aa tfifcofmT sifemf afua dicectfi prhlflm nmmttlt tUmimi- 
V*, &amcomferrt poffit bentfkHt tMRMMjtf ■iMiqlOwr 
ordinariir, 6r m.i^a^.lb' 27. 

34 Mnffir eatptmt fiir^mHUAtm fafs ftmiper rmumm nw 
Jirvmmt. 

PtfS w w d htf Efifeopo /tx mttn/ir , etmfttmr fibi nftr. 
^ifiisUotfex. 

38 Mtitfir, qui dantnrordinarHrvigoreaiternatixra ffemper 

funt crd":a<rii: intellige, utiHn.ig. 
29 Si Epifcopurjuerii abjenr inprincipiomil^fit sdfpfmmfpe' 

Saniirvigore ahtrnati-vr, acquiriimyuP^afkamtO' 

tur mtnfir cenfeatur reftrtMmt. 
jO Nin habeturpro refidenteit, fmh mUoltCt UtlmtDkrtt- 

Jim ut plurimum hakitmt, 

31 jingamdeatalternmtrxMEpyeopmr, qui prottr^ imfh' 

rmm txfmifntmeqiutimfrofriadixctfirefidert » 

32 In quibmt beneficiit aittnuHvM locmm habeat . 

ii jlltemativ* di UmiiUitmitdJ^ £fifitfit, &jMie. 
ftfcofot , & «0*r fiiftrtim t m Mumtir *d rtfi- 
dendmm, 

24 Btntfieim, qum Efiftofmt conftrt fitmt emm CmfUmlo , 
imt sd frffmtmiomtm , tUmmm , Jm it tmt/mfit 
.. dbHmU. dt Tmfw, 



l| Cardinaler alfenier abUrie anpoS^ eonferre henefieia 
vacantiaineormmEetlifiitTitmlmribmt, mmtim/txEfi- 
fcopatibur, qmimkmgifiiMtmfiKGmMuUku tftmi 

confueTjtrunt . 

34 Eptfcopi, dir aliiCciUicrfi pojiir.t cQnferre inquocumque 
mtnfeanni beneficiavacantta ex cai(/krf/^puitiomit , & 
quomodoid intM^atmr. 

15 Ctuiiat cafibmr Epifeepir^ftpiaticMm itmfkiormmrtt^ 

re, & mdmutttrt p<0m, 

16 Efifttfm kmficU ttrmm Iffynf/^putut mmi ftttfitm- 



Ca^tmU, vtlmUtrmm «ttfirtmdm fmmtim fiMMMr 1 
^t mtUmmriSt fumdi mfimmim^tmmiiftmu 

tfiet . 

J5 Quid fitM m lit t mfiil t m m fivHmimlmm miSpifeofmm » 
&Capiiutmm, vtlaliot, txecmetrdimfmrtimmfitmUif» 

. . mt viciiut euUibet reftr^ata infmo tmrm . 
jtf Qmdfi vactmCanoniiotur , 6rprtebenda Pcentttntiari* 

tmmiei^Mltemato , (<r collatw prtebmdje effet communit 

Epifcofi, 6rCapituli, Z'!lJo!i:(r Capituii. 
EleciioperfontePccniteniiariiadEpifcopmm fertimtt, eol. 

latioveroprtebendte ai Htitfitridmt, mttfmmmmmCtmo 

eitimmfpMabat , ibid. 
37 £pifcofmtftintromltttnttmfrornfimiliimfieiar»mviicmm^ 

tiumimmoffibmtPap*, bene/icio altenutiv^ ta ipfb prL. 

Vatur: limitaturm.l^i.dtclaratur n.^1. 

39 {MdfiEfi/itfmt /timtromittent imfnvifitm Umidkit. 
^hmmmrifirymttmmt difi^mt t mH tm t m fmfnfti iiu k 

imrt tnnimAmit . 
PirfiUmmffpfitimmmt 
iiidem. • 

40 Epifeoput amuttenrattermailvam ratione eontrmvattitiut « 

fiatim rtdit adquatuormetifet ordinarior . 
43 yacationir temput , mon autem devotutionit mttmtU dibtt t 
mt dicatur beneflcium liberum , velrcfervmitm. 

43 QuandotxPirentregulieCanceUari^e. 

44 Pomtificiajedeuaciinte ordinarHcoltatoret poffmnt provi- 

dertdtberttfkiis vacanlibmt imfmoiiitt mtmfti dittmni. 
tmrmmmu^^, 

4j Bm^itimmJemilafftiimmfmferremuuittmSt^mm. 
C A P U T L 



P^imimdtmr^iromlitt 



Dt Mtpim %, CmmtUmiim , 

SOIeinSoiiuni^OMlficttinRcgulisCanccIIariKfilMorn- l 
nia benefida Ecctefoftica vacamia cxtra ilomanam 
Curiamin mennbus T.muarii, Fcbruirii, Aprilis, Maii , 
Julii , Augufti jOclobris, tk Novcinbrisad collacioncm E- 
pifcoporum, ii: aliorum CoIIatorum quomoilolibcc pcrti» 
ncncuicicrvarc , cxccpcis S. K. E. Cardinalibus, <juoruin 
rerpeAanulliruncmcnrcsrercrvati, m latitir indiHa rtgui. 
8. apud Qmarantjn verj-egula Canctllari* Apojiolice , regA. 
unae Epucopis» aliiiquc Collatoribus dumtaxatremancnc 
aliiquacuormcnfcs, ordinariicoaunanicerniiiicopatt* vl> 
ddicetMarcius, Junius, Septemi>er»&Dec«^berar«iM» 
ttidm GonKld,addjr^.i^i. il. 

Quzriturpriiadt ^uandohujafmodimervfcs incipiaat » S 
aeqMiido tenniiKaciir? Re^ood. suoci japcopouco fiit> 
nbeccitdiftifiBailitMi iadpiciniedia maemenfis prace» 
dcntis» acinmediaoofiefiiMeqoeaci<ienninacar,/0>7/4». 
ElacubrjtiverfJUb.\ojllt.n.mMmj\i. lat^GarXjdeBenff. far. 
^.cap.i.num.$tj.&feq. ubictiam liict: , guod indubio ac- J 
cipicndaedmedianox juxca curiam iiLiihs, arbicriumquc, 
3c judicium hominum c.xpcrcorum , & cciam a commiinitcr 
accidcntibus, ac vcridrailibus, undc fi vacavcric bcncfi- 
ciuminuicima noftcmcnfis Apofiolici, hora ccrta non ap- 
parcnte , connec auccm pcr ccdcs , quod ccmpore obicus GaU 
!i catuab.3nt, przfumltur in tali cafu, vacacioncm conci- 
gifle poll mcdiam nodem , quiaGalli rersUsdiem canure 
coafaeveraot , GoHX/dJjrt.iiji.ij.GarKid.f,^, t.\.m.<fX6. im 
fiu. &aliiafmdJtrdmmJM,v>.Ut.\t,mmmt,^o.mHx^t it0 
refol viffe RotammAvufimPmrtMify 13. JMSiitvi]A.w. 
rmm Oradimo . 

iiAAttG«ncftJoeocitjmmm.^o. qoodficontingeretraeMio 4 
beneficiiolciiMdieiMiiliscircamediamno^m, «elaiiis» 
itautli<|aidbdifeefad nonpoOic» aaad Papam, velOnli» 
' > cciccaac ndjor condicio poiltden- 
N 2 tis. 
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tis, cciaiiifiifon Joccatilcjureruo: ?dhuccnim vixiccrcdc- 

• bctcxnoniurcadoris, qui rujini inccntioncm concludentcr 
rrobarcncquit , &iii>fet^t FeUne.oiimn.iouitrefirip.Ciif- 

/ad,dec.^JtrtllitJp(U.'iy4te,lMtxup.¥MtJ«:io6Jib.0or. 
i$9k^l»fkprMtn.lA,4tfiiph fA^9ISAtn^mty auodfi ncutcr 
prorifusinFofleiQliooe exiftKproyifusab ordinario prsfc- 
xendutdtiaa(!tciiripMl>ewfi^i> fidoceatdcgiuciioriate 
^lbieptoviCoois: oiu^pitoiQridintriiisfuii^aaimJmbmfHam 
imentioncmconferaMiopini^bencficia^JMaeoefisi c^. 
«tfrtqtitniiint, dejnflit. onusprobandi tefovationem ra- 
lioneincnns fpc^ad pravifum ApoAoUcnmie fundan> 

tcmin vaqujoiipinnealcApoAolipOf Jt W^ . ^ tf m| Mr4> 

Diverf. 

6 Alii tamcn feniiunt , quoJ fcmpcr rrjffcrri dclicac in tali 
cafuprovirusabortiinjrjo, livcprovifioordinsrii fitpoJic- 
fior provifionc Apoftulica , (.ve l'rovifus Apoftolicus pof- 
(idcat.- tumqutaprovi(io4poitoli(:« anceriori lifundccur 
in rcfcrvacione, ec vjicatjoneinmenfe ApoUolicPi &Cor- 
luiinonftante, autnonapparcntcrcfcrvatione: tumctiam 
9lia ciim io przdi^o cafu pntfumatur pro Ordinario « «or A 

^ c.ex^ffMiifijllwraprovifiitabcotiMlxnsh^ 
ncniurispipftf |Mbcrctianifg«miai«Btioncnifun(latam> 
ft naiHfat o Bin p B i b iiJi ja AivctAiiain ctiam exifleo- 
tcninpoOclIiaae * k»Mtatm4uSKiM.^sm^94^iit4br 

• fequitMrGrgtMtrJkBtudfAMMMi^M^lt^imtrfm 

refpondet, . • 

I Quxriturj. an fi Cardinslis Hpifpopus dccedcrct antc 
CoUacioncm l)cncficii vacantis in mcnfc Apoftolico , pollit 
illtldcoofertc Epi(copusnonCarHinalis.' Affirniat Gonxfil. 
tuld.Reg.\<i.Camell.gloy.z^.n.\\i\.&fr<i. quiadii^um bcncfi- 

9 cium vacavii eo tcmporc , quo nulla ajciattcfctvatio; nam 
di<!la rcgula 8. Cardmalcs cxcipiti undc bcncficium fcmcl 
podvaLaiioncmlibcrum , firnpcrrcmancrcdcbet liberum, 
cum atrcndi dcbcat cempus yacationiSf RotMf.'j7^,n.^.M.l, 
par.^i.DiTJtrf. 

}0 Cxintrariuni tamen vidccur vcriuspcr Rl^gnlaaa. Cao> 
cellarii, cz<)ua refcrvamurbcncficiaqaoaw^ieiia^Ta-. 
cancia, Sc vacaturapoft «bitam £pifoopocnm . Quarc co 
ipsdquod iipifcopua^eccflk» locomhabiiittelervaUo, ac 
bcnettdumaicitar VMarcctiam pofiejasobitam, cumil- 
ludvivent iwacoatalctlt, uitkGnititm.^.par.^.tsfit.i. 

ft Sin^er^iEpircopus nonCardina]is,dccelIit incradoos, 

vcl trcs nKiifcs pofi vacationcm alicujusbcncficiiin mcnfe 
rclcrvaco non potcric tpitcopusCardinalis, quicifucccflit, 

. dictum bcnciiciuin confcrrc nifi habcat indultum folitum 
adconfercndabcncficiarefcrvata: cjuiacum pr^tdidum bc- 
ncficium vacaverittcroporc, quoColIatoi nun cratCarJi- 
nalis, fuicfcmclrefcrvaturo, & idcokmpcrdurat rclcrva- 
tio, Gom.in reg.demfirm.RefignM.il Jiot.dtc.l^ de Prfben.in 
eintil.CsffsdorJtcM.n.iultconctff.Prt^.Rot.dtc.jynjui.^jir 

■ \oJib.X.p.i.Div«rfG9>tK0l.d.gl.l/^n.\c&. 

|2 Obiervacamen, qModpracdidarcj^ulaexcipicnsCatdina- 
lcsitucUigiturdeCardinaijbus ordinariisCollatonbuscan' 
nimf utifiint CardinaicsEpifoopiin fuisdiccefilMisdcaliis 
oacemCaidiaatibosctiamlnactsclc latcieinfiiis Provin- 

12 Obfervai. c^uod CardinalesabfcntesabUrbe non pofTunt 
confcrfc bcncncia vacamia in corum EcclefiiisTitulariitus , 
ne<]uein fcx tpifcopatib-js , t;ui ab antiquiuiiLjui ii\ t,j;di- 
nalibu$Prcsuyicn>.in Uroc tcinporc vacationu priicntiiiiiS 
optariconfucvcrunt, uilunt EpifcopatusOliicn. & Vcli- 
lcmcn.Portucn.FtiencUin.Tufculan.Sabincn. Albancn. 
quiatiuamdiucoruraabfcntia dutavciit, hujufmodi acntft- 
cialic vacanciaPapz refcrvajuur, io ^oocuoiiuc mcnli:va- 
ccnt, perreg,-].CanctlljaeidmHttlimOm^ iilM"^ 

f4 Owma^^aodEpSTcopi, &alii Collatoietpofluatcaa- 
fiffCio aooaiivqae racnuannibencficia vacantiaes canft 
idjfannnia.' quia regula 8. e»cipitvacaciQnctpcrfcfigo»' 
ciaaem; quodquidctninccliiBeodfttmettdeseiifaaciaacpap 
llt IkCmplici, quiarcfignatioa4 favmemaltcrtus covaoi 
oniinatio hcri pnmibccur iuxtm^vf.rietptnm inc.ex pnrtt $ 
i%,'tMrJimittire^off.deteg.CMpntMfJ»t.l9ii.p.l,iSfJ»Prsx. 
for.Eetlef.p.\.rtf iig.Grat.de benef.f.ijt.ttm.<f^ pieftUdi- 
C0t Gonxjii^d d.reg.> I4.1t.29. 

J5 NotaiKtumcamcncft , quodrr ccn/litut. Piif. quteinci- 
pit. Qnanta Ec<lrjie Cpifcopi alii bcultacem haticn- 
tes, coruradurnta.vat rclignatioiicin rccipcrc , & adinitfcrc 
ponTunt, «juiauifcnioconfccli, aut valctudinarii , autcor- 
porcimpcditi, vcl vitiati,auccriroiniobnoxii ,ccnfufifque 
^lciialiicisirittiui aatae^ucoatf .aatncip dcbcoi fi^dc* 



fijr, velbcneficio infcrvlrc: qnbpllirabeneficia obtioiMt 
riat, volquot contingcrcc ad aliud promovcri: Rcligio- 
ncmquoque ingrcfluri, vcl manimonium coiiira£hiri, f!( 
ftattmpoliea id rc ipfa exequancuf : quicciamob capiules 
inimicitias ncqueunc , vcl non audenc in loco beneiicli rdj» ' 
dcrc fcCTn » &ii||riaiscafibuscontcmi^i»e,i4f«m»|»r^^ 

NoitiitaB*. qaodOnlinatii beneficia coram ip(^sre-tf 
fi^mcoafaieiion poflunifais, aurdimittcncium confan- 
guiflCjs, afRnibus, aut&miliaribos, utcaveSurind.con/li/. 
rUF.fiimmUtitxflieertnmnt intraffJtRtgim.Ecclef. £pifc. 
fii.lx,iOJi.ioj6rJtj. 

Notandumj. quodpraEdidarcguIa excipittanttim rcfi-n 
gnationcn-. cxprcfiam»non vcro tacitam,qu2:c6 ipfo ii'.-ri 111- 
tclligitur pcr aflirquutioncm fccundibcncficii incompacibi- ' 
lispcr CLintrictuin matrimonii, ingrefTum Rcligionis, Sc 
iniUisf^iiiOuscnumCTitisptrpMrifdere/^natJienrfdib.f.f.t* 
n.io.<srfeq.Grat.p.^xap.ijt.^j^Gonzfil,add.reg.'igl^.t:^mie, 
6%jir/tf. ubietiamdicit, quodvidetnrcacite beneficiore» 
aooiaiBCledas ad bencficiura curatum,f. infi:a annum noa 
prooKiveaturadSaceidotium: inxteieeipJicHttmtmttb-ettf, 
fmn^ei, d*El§Sjm6. 

liemiii «MlibKmcoie anni bcadMi peniiutari pof-i8 
fantcocaiaOi4niario, dumipoJo idinM aairfim, eap. 
mmdt Mn.fu w mJ 0rtt4.pmr.^jap.\jmmkti^ Owinffil.nbify. 
prsgt.l4Jinm.ll.&feq.&iiafervatnr, mtM.Jvrdan. 7\Iucm- 
pr.divrrfJib.q.tit.l.dt Diiptn'^. »««.452. ubi «"»».4 ? am- 
pliat , quod pcrmutanctiam p<jflbnt coramOrdinariobcnc- 
)icia Jurifpatronaius, acccdcntc taincn Patronorum cjn- 
fenfu : aliasli Patronircclamavcvincintfaquatuormcnfcs , 
perroutatio irritanda cftct; fccusli quadrimcfirc dapfuin . 
fit, quiatunc ccnfcntur ratificaftc pcrmutacioncm , Qna'' 
ran.in xjer .bentfiaorum permutatio, ubictiam dicit , quod 
li Pacronus intra dii^um quadrirocftrc moriatur, potcric 
ejushzrcsrcliquocemporeconcradiccre, vclcacendo tacitd 
approbaie» nmimtlet.$3;z. fulideoi> quod guadtimcflre , 
vel femefireincalif^faqiiritadielcimia admilEocUs per- 
motatioais, 

O^va^. iiqodEpiicopl, qaigiatiam ahemacfvsac-jp 
c^canmc* qqiindinlafiBclcfiis» aot Olfeefibasfalsvcnff 
acpcrfbnalitericfidaintdnmiaxat» deonoMias bemiBtiii 
adtiberamiplbramtannim» aaaautcwalionuncaroeTtd^ 

fpolttionempertinencibas, qoainmenfibasPAraari}, A- 

pnlis, Junii, Augufti, Ocioliri*., & Dcccmbrisextra cu- 
riam vacare contigcrit dunniiodo ahas difpofitioni Apo»' 
ilolic^r rcfcrvaca non lint ,Iibcrc conviicpoilunt ,c.Y^.^<-ff. 
'6.Cein:ellariit: quxquidcm ahcrnativaincipiccurrcrc adte 
ic^c^VMonis, Rot.dec.-iJ,gjn.\.par.^.$te^^mmmStfMmi, 
beneftcii 26.Aiaii 1604. coram Juflo . 

Obfcrvanc tamcn nonnulli DD. quodliccc Epifcopus ah-Ji 
fensafuaDi^cfi privctur commodoalccroacivx pcripfum 
acccpcacx, poteil tamcn conferrc bcneficia vacantia in mcn- 
fibusordinariis , vidclicct Martio, Junio, Scptcmbri, ac 
Dccembri, quiaftatimacEpifcopus nonieiida, ceflatal- 
temaciva, &redditrcfcrvaitooao meafimn» mt p^ Gef- 
monfcripfit Garx.,d.p.^.c.\.n/>J>)i.\ihinj6goA'fitJmluMt qood 
EfifeofaasbfeotafitaDigc c lic ti a m u ltfa tramealcspoceft ' 
adhoccoofiatgebeudicit f ■fanriiiniiacnCbus oidiiiacilsuc 
finfitttiam AUnd^xmf.tSjmJij6^fjfmm*»fimh&fifm.Gmm^: 
XtU.nHfMpgl4i.n.i29. 

Hoc tamcn non procedcret , quando Epifcopus qfus cll, 3) 
fcu uci potuic , li vacatiocvcnifTct,incnfcaitcrnativx, puta ' 
Fcbruarii, vclAugulii: cunccnimnonpofTct confcnc bc- 
nctitia vacantia mcnfc fcqucnti Martii , vcl Scptcmbris pro- 2 J 
ptcrabfcntiam j aliasfcqucteturabfurduro . pofTct cnim E- 
pifcopus fruiverbi gratiamcnfe Augufti proptcrrcfidcn- 
tiam, itemmenfcScptcmbrisproptcrabfcntiam, & eiiam 
mcnftOilobliS, ficomcnfcad rcfidenciamrcdircc , & lic 
Itibulineafibufoontinuispoirct bencficiaconfcrrc : & alccr- 
naciva conccfTa rciidentibus , uccosmagis ad rcfidcndum 
aliiciat, contrarium opcrarctur c|icdum: hoccnim cafu 
poiiufaidieGcdcndiMniaduccrct , ntr$SifniditGrat.d.par,m 
5,c<y.|,iHHW.g8pi.cMf .(fr- timidt4tiit.mpmdmmtltm inFaven- 
tima Cmnemlemtmt Ul>Dtmihit IjSif. enram Blamebetto , ubi 
quodmcnfisc^ptot fabicleiTatione Papcfcmper tenanet 
rcfcrvatus: abfcntiacnimEpiicopipTivacipfuro caauaada 
akcrnati vz (cd non prajudicac Paps, iBM«MF«WMajaaC#* 
nonicattis \6. DecemMt lf9n,ttemfilmhlttmt &4et.^P>i 
2. ic^ram MilUno . 

' Miiu vcroprobabiliusvidctur, quod Epifcopus, qoiaHJ 
ternacivam acccptavit , nonpoflit dcindc proptcr abfcn- 
tiam, icu non rcfidciuiam linc Ipcciali ailcnlu l'apsc, cuu 

^uo ^uali. coaiia^ acceptaodo «Itaoauvam» ad di^'<^ 
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i^aatnororJiimios menres redirc, ncc bcnclicii in di^is 
mcnfibus vacantiaconlcrrc , cura «juia quopa<fla induita iuic 
obligatio, codcmraododiUolvcndaclt, i.iuhiltamHaturA- 
It , (f.de Re^.jur, (umctiam quia tpifcopus acccptando al- 
tcrnativam voluncaric fcfcoblfgavic ad rcfidcndum in di- 
AismcnfibusFcbruariii Aprilis, Junii , AuguHi ,0(iiobris, 
& Dccembrisfubpcna amiueQdijus confcrendi: ob hanc 
cnimcaufam pcraricrnativam Papaconccdtt fcxmcnlc->H- 
pifcopo cuialidsnon dancurnifi quacuor, uicumhoc lu- 
cro, &augmcn'.ocompcnfctur ncccflltas, &oblig3tio rc- 
fjdcndi in omnibus fcx mcnfibus, Mr^umtntotextut Inl.enm, 
^ki jo. ar iii gloff.it ■Ver.probttndi, ff.dejltr(iur. 6r in l^.feudi 
fartem,J<f.^.decoKtrah.tmpl. & multu minuspotcrit Epif- 
copusconfcrrc bencficia vacantia in mcnfibus Mirtii , & Sc- 
ptcmbris: namiftiduomcnfcillante acccptationc altcrna- 
tivacdcficruntcncordinarii, &fj(fhfucrunt Scdi Apolloli- 
cxrcfcrvatij undcllmpcrreroancnt rcfcrvati, livcJipifc"- 
pusrcfideat, fivcnon , Mohed.dec.^JukHHmA.dertfcrip.A- 
chill.dec.2.H.'t./uptr re^ula de modificjndult.Mjnd9f.c0n/. 18.». 
ti.^ftquent.RotaindiR.Fai/tntiH. CaHomicatur 16. Decemhrit 
I ^'i^corata SloMchettOf in alia Majoricen. Canonicatui 15. 
Novembrir 1 593. toram Millino , prout refert Gcnzjtl.fuper d. 

26 Ris-^^lo!f-4J-t-i06-Cr/'1- ubictiamdicit, quodPapacon- 
ccdcnii Epifcopo fex menfcsccnlctui Hbi rcfcrvaHc alios fcx , 
quamvisnon cxprimcrct. 

37 Quarchzcfcntcntiain praxifcqucnda eH: aliabfcqucre- 
(urconfufio ; nec vidcri dcbct dura , cum quia fibi i^Ttputarc 
dcbctHpifcopus, <]ui altcrnativam acccpuvic tumctnm 
(]uiafircdcacadrcfidcntiam , potcritutiprivilc^io ahcrna- 
tivzquoadbcncficia vacamia pod rcditum , Gonx.al.d.gl.:^i. 
n.\^^.irftq.Gar^,de Benef.d.p.^.c.l. Hj6grj. 

2t> bxquotollitur fundamcncism contrariz fcncentiz af)c- 
rcntis, Epifcopumibtimacdclinit rcfidcrc, alccrnativam 
amictcrc' nam licctnonfruaturfruclu, ^commodo illius 
dctcmporcabfcntiz , nontatncn iliam amictit, quiamcn- 
ils, <]ui danturordinariis vi;;orc altcrnativz, fcmperfunt 
ofrtinarii. I7ndc cdlantc alilentia tpiftopus gaudctufu , 
& Iructuconfcrcndi , mdixit Rota imSt^iobien. ienefiiiii/i. 
Martii 1604. coramjuflo tjrinPapien. letuficil 10. Aprilit 
idiy.coram Martino Andrea , inimpr^rit deci/.i 10. ubita- 

2ymenfubdit, quodlictitbcncficium vacavcric inmonfcQic- 
c^tanceadOrdinarium vigorc altcrnaurx, camcn fitpilco- 
pusin principiodiifli inciilis fucrit abfen^ ccfTat commodum 
alccrnativzadejusfavorcm> &acquiritur lusPapz, iia ut 
totus mcnfis ccnfcatur rcfcr vatus , cciamfi hpifcopus cafua- 
liiei, <M£adtcmpusabiitaDizccfi cumanimoflatim rcvcr- 
lendi: quamviscontrarium (i:n(zi\tGarz,.d.par.^.cap.i.HHm. 
697. ubidicic, «juodnoncftnccclTjrioconiinuata rcfidcn- 
tiatociusmenlis, cumcjuiafii^apaid voluilld, utiquc cx- 
prcfTiflct, arg.cap.adaudientiaii, ii.de Decim. cumcciam , 

Juiiiliadiiflio, q::andiu , appolitaindiclarcgula ,tcmpora 
ividit, &potcilvcri(icariinqua]ibctparicmcnlis, inqoa 
tpifcopus rclidct, juxtatextumini.^quiritalt^averit , S. 
ff.de tond.6r demon. 

30 Cfeftrvant2.Do£lorcs, quod re;;uh concedcns Epifco- 
poprivilcsium alccrnacivz, quamdia apudfuas Bcdcfias 
vcre, acpcrfonalitcrrcfedcric, incclligiturdcprzfcntiaor- 
dinauadcfTcclum pcrmancndi, &rctidcndi inluaEcclc- 
lia: nonautcmdccafuati, noncum animo permanendi , 
lcd recedcndi ar7.texl.in 1. 1 . ^.habitare , f.de Hlr, fui dejecer. 
tHle^adeT,ir iHl.pofllhninii, §.captivur, ff.de Capt.or poftlim. 
reittrf. nonenimiiabcturprorciidcnteis, qui ut plurimum 
in aliolococxtra Dizccfim habitat , MilliH.dec.iyi. Grtgor. 
dtc.TQ. ubi qubd col lacio non Ipedlat ad Hpifcopum , qui cx - 
craDizccrim fblct pcnnancre proptcr ollicium Inquifitio- 
nis, vclaliam obcaufam, ctiamli tcmpure vacationis in 
propria Ecclcfia morctur quidquid in contrahum fcntiat 
Gi«r<^./>.5x.i J1.7C1. cb'/*?. 

31 An vcto gaudca: altcrnaiiva Epifcopus, qui protcr^'ia 
impiorumcxpulfusncquitinpropria Diccccfi rctiderc? al- 
firnut GoHXjtl.did^l,^i,num.l<X}. ptrtextnmin cltm.l.defor. 
compet. 

32 Oofcrvant}. QuodalccrnativalocumhabcttanciJminbe- 
ncficiisIibcrzcoilaiKmis , nonautcm in bencticiis, quzE- 
pifcopusconfcrtfimulcum Capitulo , autad przfcncatio- 
ncm, clcdionem, leudcconfilio, confcnfu vcl intcrvcntu 
Capituli, vclaIiorumucM»y?/rttf.vrfK?dr<y«//<«8. ex quibus 
veroisCapicuIumabaltcrnativacxcIudi , AixARctamSala. 
tnantina alttrnativ* 2.2. Oiiobrir i<iHi. coram Rokujitrio , 
quam rtfert Garxjtt/upra didr /». ^.^ . i .».708 . u bi q uod a Itcr- 

3JnativacflIimitataadJt)IosF,pilcopt>s, & Archicpifcopos , 
&aliosSuperiorcs, utinvitcnturadrcfidcndum .•quod non 
pacft .ippljcariadCipituIum. Undehujufmodi bencficu 
^cntll. de Tempore. 



confercnda funt in quatuor mendbusordinarits Martii , Ja- 3^ 

nii, Scptcmbris,- ac Dcccmbrispcrindeacfialtcrnativa ac- 
ccptatanoncfTct, Goii^fl/./^.f/.45.n.i^l.d?;f/.45.»».i. vr/equ. 
lubJcns, quodintalicafuhpifcopuswonfcrtc poicllhujuf- 
modi beneficia , eciamfj non refideat. 

Si vcrdcollatio bencficiorum pcniaentium ad Epifco-jj 
pum , \Capiculum, velalios, cx concordia parcium fic 
altcrnis vicibuscuililxc ref«:rvata infuotumo, iuxtacUm. 
l.triHs^oO^n-ver.altemitvicibur, dejurepatr. poteric £- 
pifcopus uti alternati va in di Ais bcneficiis vacantbus in an- 
no, vclcumofuo, & in menfealccrnato: cumquiabcnefi» 
cia, flante hu)ufmodi concordia , Sc turno dicuncur pcrcinc- 
rcadlibcramcotlacionemEpifLOpi, ^nonuna cumCapi- 
culo; cotumenim juscontcrendi pro illa vicc ccnfcretuc 
translatumex viconcordizin illum folum, quicll intur- 
no, &nondiciturdivifusufu$uncum , fcitotum jiiscon»' 
fercndi cft pcncs ipfum folura ctiam jurc proprio, & non ju- 
r.:(ommuni: tumctiamquiaalternativa eflfavorabilis, tSc 
Ii:c Interpretanda in (avorcm Epifcoporum , Rot.in did.Sa- 
lamMMtina alternAtivi coram Robufierio , Garj^d.p.^.c. 1 .num. 
726. ubi dicit , hcx: procedcrc ctiamfi concordia non fii con- 
firmaca. 

Exdidisinferturquod vacantecanonicatu, Sc przbcn-j^ 
dapcxnitcntiarizin menfc altcrnato, puta Fcbruarii, A- 
prilis&c. Epifcopusnon potcrii cligerc pcrfonam P^niccn- 
tiarii, ficolIatioprzlKndzntcommunis Erifcopi, &Ca- 
pituli, velfolius Capituhi quamvis cnimcIeAio perlbnat 
roL-nitcntiarii ad Epifcopum pcrtineat ]uxta CoHciliMm Tri- 
dfntinMm/efi.t^.deref.cap.^. collaiio tamcn przbcndz ab il- 
Iis fieridcbet , adquosantcConcilium fpcLtabat, ut dccla- 
ravh Sac.Concregaiiotefie Mdlin.dec.^l.num.i. ratio hujus 
rciclt, quiaaltcrnativaeftrcftri£)aadbcncficia, quz fpe- 
<[)an( adlibcram Epifcopidumtaxat, non autcm aliorutn 
cumcodifpofitionem, utind.reg.ii. quaretuncclciaio per- . 
fon t Pcxnitentiarii , acquecciamcollacio przbcndzuti le- 
quclaolficii PocnitcntiariifpcttataJ Papam , g-ofr. iHc.nti.- 
■ver.datnr , de Refcr!pt.iH6. Peregr.decifion. ^o.libr.i. AatOM, 
Aug.iMUtMl.de MnioH. 5.5. Rot.eoram Mitlin. diHa dec.^^.HU, 
4. tdcmque dicendum, riprzbcndapocnitcntiariz vacccin 
m-'iircMar(ii, vc! Scptcmbris, nam iftiduomcnfespcrac- 
c<!p:aiionem altcrnativz efficiuntur Apoftolici, ut/upra 
diximuT, &perconfcquens cunccciamclcdlio, & collacio 
ad Papara fpc^at nullumquc ex hoc fit przjudicium Epifco- 
po, &Capiiulo adquosalias fpcitarctcollatio: quia ad- 
huc tcnercntur conferrc ei > quemPapa elegerit, Hc nona- 
liisj idcoqucPapa pnevcnicndo cligicfimul, &confcrc > 
Rotain Abulen. CanoHicatui PeeniteHtiari», "j.Maii l6crj. 
coram}Mflo,<iuamrefeTtGarXjdeBenef. par.^.cap.l. numer. 
755. ubietiamdicit, quodinduobustantiimmcnlibus.Ju- 
niovidclicct, ac Dcccmbri potclt EpifcopusL-liscrc, &;fi- 
mulcumCapitulo confcrrc qucmairacxlumia dictis duo- 
busianiiim mcnfibus poceltCapitulura incali cafuconfcr- 
rccum tpifcopo: Rot.coram Seraphin.decifion.iil^. ubi > 
quodhocnoncltconnicrabilc przjudtciumCapituli, om^ 
ninocogacurconfcrreei,qucmEpifcopusclegiflctquicquiJ 
in conicxt\\im{cauuGari,d.p.^.cap.i,M.ji<i,vtr/.ftdMOHob- 
Jiattteifiadec. 

Obfcrvant^. quod Epifcopusfefeintromittcns inprovi-37 
fioncbencficiorum vacantium inmcnftbusPapz, velalio- 
rumquoinodolibetrcfcrvatorum, aut impedimentum prs- 
Itans , nc provifiones Papz cffciflumconfcquantur, ufu » 
&beiKficioalcernativzcoipfo privaxur, &conationcs,& .. 
aiizdifpofitioncsdc bencficiis illius prztextu deinccpsfa- 
cicndznulliusfuntroboris , utindiiiartgul.V,. nifi fortea-38 
liquaiuf^acauficxcufctur, putificx ignorancia, autcrro- 
rctaaiprobabilicontulit t>cncficiumrcfcrvatum, quiavi- 
dciicccignoravit , dcfunflum, cujusobitu vacavit benefi- 
tiura, tiiifliiofticialcmPapz, aut familiaremCardinalis } 
tvcus fiignoraiicia rcfcrvarionis provcncrit cx igt)oranti3 
]UT'KGarx^diH.pai^.^.cap.\.HMmer.Jii. 6rftqu. ubijunw.751. 
addit, qutxl Epifcopus amiiieret eiiam alternativam> ^39 
fjicnter feiniromittcrct in provifionebencficiorum etiam 
aliasnon rcfcrvatorum , dcquibus|tamcn Papa provideric 
|urc przvcntionis : quia per folam appofitioncm maiius 
I'apz inducitur rcfervatio, ctiamfi provifio fiierii nuUa , 
livc nullitas provcniat cxdefc^ucaufz, fivccx inhabilita- 
tcprovifi, autexaliocapiie, cap.utHoflrMm, dt Apptll.tx- 
traiMtg. Ad Romani, de PntUjtr dign. Rot. coram MiIHmo dt- 
(iftoH.\6'i.nnm£. undcEpifcopusaraittcns altcmativam ra-40 
tionccontravcntionis ftatim rcditad quatuormenfes ordi- 
nariO$,& Papa ad rcliquosoitoacfi Epifcopusaltemativam 
nr)mf:ct[n^({ci,Garx,dt Btnef.loco cit .d .p.%.c. \ .n.j46.Gottxal. 
ad ^1^.8^/. 56^1.147. icquititurtamcn icncentiadcclaraioria 
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/ecMiidmmUger» thHtntJn6JsteGatrJiiJ.de MaUf.co^ teutica, velfeudali. 

«^II.mWHr.Ii Jixit Xat0i»hir*ermimfi»nceH.Pra(ep$ariM 23 HullaPHy. prafereHr cen/nariumomiiiiur aliiremtrfp^ 
I4,lhtemirif 1592. eoramfilatubelto, relat.perQarx^Joft UntH>HrrtmceVuif«bietiam , deciaraiur. 



tkjum.fM. ubisdiicar» quodrcquiriiureuaiDy uc Pap« 24 Qyif»ampn^erMiie»Ji^mretca^itmbakeantiHrt 
;«ccep(ctiilamaintffioocfh> cilinpocueririUamcoaaoD^ as Cenfiu froMar m ifmmm fiUt^mt ^%Ht 



flbiicdidtardeEpckfiB* anavoKOtcinaucicurcadaciiaas 
jBmtm^.inJt.7MA.Catherm4et^.9^ «.2 $.£ic. MiCfOUi;, 
|tojC30$4 /'/ir.J.idT- in Vrax.far.lj^efo{.7.(\Vi*J{^iivaiit^ 
laiiorctrotrahcrccurad ttmpus contravciuionis >f«w*w» 

Gonzjt!- aida ^loiJ.^6.H.i2^. ubiciiamdicic, quodfatiscon- 
flarct dc [alj dcclarationc, ubi Papa tx caura hujuimodi 
contravcnrionis concpdcrctftratiam alicujus bcncticii va- 
cantis inaliquocxmcniibus I cbruarii , Aprilis, Augulti , 
autOclobiis, dcquovidciiJu^tilciuui Garx..d.f'.$.c.i.nHm. 



infirBm 



C A P U T IL 



comt^urnj-t DominoccnfuT aii HeclartH^ 
iitm% tatifcUi fuHdum ctnfuaiumemere . 

TatuitPuis V. <luodfircsccnfuifuppo[jtavendendafit» [ 

D^^mjnus ccnlus abisomnibus prAfcratur, ciquc dc- 

749.fubdens, quodnon lulhccitt» iiPapa ptbvulcrct cx nunticntur conduioms, quibus vcndcndalri, ipcr mcii' 
aarraciva impccrantis, cum cx illa CCOd *P daennillKteoa /cin cxpcdctur, nt iHcoHfiitKtieeiefiiperformacreaHdicei^ut , 
conlh.-t Papz dc conccavcnciunc, iMeip.Cum ouHryjHam refert j^aran.in "ver.iontraiiur temfiuh^ 

43 Obfcrvants, quoi vacationistcmpus» non autemdcvo» /»■> cu)us<|uidemconUitucionisdifporKio locum habecct- s 
lutioois» debetcooiiderariutdicaturbenciicittm ijtienia* iamin vcnditioncpcrfubhaltauoncm»(^^.i<^<^.^.c.j44. 
vdrdiarvatDaiy MMJecTj^jtAJiri^lJi^Wimt Oank h.3,).& c.j^.H.ii.DuraH.ilee.s%ji.3. ^>2f.*labdens»'suod } 
- dl* jBeMj^f.iOif.jja.ip', , . ^ v prdatio hujuiiDodicompetit etiamcoatvaficuQduin cm- 

ObKnraiic6. qaodPoaiificiafidevMtatecipimK Ae- ptorcm» Gregjiee.i9i.H.i.&fe<i. quemadmodum «iamjus 4 
gulxCanccUariie» &o«llci]ucncer ccfTai rcfcrvatio meo- coogruiliabetloouminfubhaltationibus, deFranch. 
fium, Gomex^ iHRf.4eJmpetr. keHef.vacan.peroiii.Jamil. ilee.$iiiji.t.BellnaiuulCreg.d.dec.\i}H.n.f;. ubi ctiamdicic j 
Card.q,lo.CapHtaq7decif^6.n.-!,.par.i.i)-dtc.%i.\jt.i. drjequ. quod Dominusdircilus, quiin 'liLi niniiL ici cm,ihy[ciui 



par.2.UtiGoHZjtl.add.reg.'6.Cjncc!l.%.'i.prohtm.n..i^.(<T/e(}ii. 
Barhof.de cff'.(sr poi.Epijc.pay.i.^ili^.^-SJ-n.Jl. ubi ajcit , «juod 

44dklafcdc vacantc Ordinaru C.oilJiorc.-. lanijuarn ad jus 
commune revcrtcntcspoflunt provjdcrc uc bcncijcus vacan- 
tibusinquoltbctlDCnle, juxiatcxiumtHt.l.deconcejl Prs- 

t^siem, quodintclli^cpdumcit, ciuanJu rclctvatio mducJtur 
MlipibobicupoflcUbriSt &lic in vacationc, ijuoccmporc 
jtmRegubECancellarieexpirarunt } lccuscikt, lirckrva- 
tio vigencibus Regulis (uic jam induda ut Quia pofTcilot tunc 
clTetfaaiiliarisCarUinalis, C6UeAor>feffubvolic«£lor, vcl 

. fibCDefictumcflK ptimadignitas, vclaliomodo affcttum 
Sedi Apoftoliait laiicenim collatio fpe^arct ad tuturum 
Papam: quiareletTacioo(MaBfiFerlUiu|9miDduait»p« 
mortemPapsnon ez^rantimaio bcoeliciam ftiDd efib- 
flumfempcrrcmanct afTcaum, exirain^. mdXmmit 4e 
?rjeb.Gom.inRe£.dePuUie.niJ^H4Atmf:r eUftmeuUrmfrtf- 
dida,Ga>K..dc BeHrff.%M,lJi,'^&diHfiMrii^Seifiqr' 

lotO(itJl/i2.in fin. 

S^MMARIDM. 

.% SiretteHfuifupfe^i veudemiafa, Domiuut teufiit*- 
liir omuihir fretftrtmr, & fernieufim tt^mS^tUa : 

timitatHrH.il. 
% Quidfirer vendatur perfuUtaftaiiouem . 



c« habct jus prarlationis ,ex l./ir.ccd.detur.J:mp/jyi.pixtcnut 
cmm inlub:i.ii:^ium.,i^( /liii didumiitjimiuitim^ 

hH l6ll.coram Card. Lanctltotlo . 

txquaconditucionc ol^fcrvJiu D.jilorcs, quod d-miivtf 
liatiohu)u(modi rc^uirituc proionna, &i,lconon luilicit 
fticntu aiiundc, AJiliin.dec.2^l.tt.l.Greg.dec..\2^.n.'J. (jribi 
Beltram.H.ii. quod ptoccdit nonfolum ijuandocil vcndcn- 7 
datotarcsoncticcnlusfuppofita» fcdctiam» fi vendcnda 
ficaliquailliuspars; qaiaiexfljaaensaltquidlnioto» habec i 
ctiam locum tn parteejuflfl^M Aiar4»*M JS^rljyiriVf «H»- 
ditJi t ti t M tm ifikfA^tAJ^. ijur.ijH,to.&/ef. 

SivaOtiat veiMliioablsue deDUQiiicioai^piadida co»^ 
fitaicioaonlamiiiw» iiecdifiioaitf iqmtMiaiaaaccmip 
fesecofiia veadicatctrahipoflitt nadecdm Kocreouaes 
iodifpoCtk>ne luris communis , Ijommod^ffimi, ff.de Imrj^ 
feflhum. hu;ulmodia0iodurabitfpacio to. annorum, 
taljict , cirl omnet , cod.de praJcr.lcveljfO. ann. itaCenc.im 
/tddit.ati TradJe cettJib.p.%.c.2.q.lJirt.^.n.2^.Duran.d.decif. 
^2.n.2.inpn. 

tson tamcn rcs inciJcrct in commifrum obomillamio 
hu)ufinodi dcnuntiaiiontni : quia nctjuc indidA conltitu- 
tioucPiiV. nccahl>i hiciiccna imponitur contra dcbito» 
remcenfus, ficucinjurc nnpQlltacU tontraempnytcutam ;il 
pccnz autcm cxtendcadx non luoi cxtra cafum » in q-uo a ]u- 
rcfumimpofitx, Liid./IMmJutmriiSU^.iffi.tmJLveifi 
a "j&frMmifbuii^uiedicompetat coutra ftcHHdm m^iO' fimdifidt^itor&e. 

VMS* Obfiivant2. quodprxlacio conceditur Ccnfuario ctimtt 

4 _fj fiij ii}iay<(Daai ifi «i^» ti fnfMtJtniamtmr eifiUlDeoodjiiooibus» ijuibuscaifuatavcndcndaell» Hat. 

5 ^ifyDmiimrdlnBmr frwfereitmr tmju^e^lailtm rafsw- eifMdCmKJee.7tJi.tJ^iittenmm imrit con^ruiditdt $*dm 

fhyttuiicei. JtatadtcAl^J^A-P'^'O^0*^' 

6 Fntura TMuelitio rei cei^uat* demmaatuia ^ Demi» Oofcrvants. quodmcnlishujnfmodiincipitcorrereadicij 

cerfut prefimmt witJt^fietmfikmimtlSmdei mf&i^ Siavdcnunciacionia, Cenc.in /1ddit.ad didumTradMcin. 
turH.7. Jf^^.2.c.2.q.l.art..<f.n.i^ Li'd AIol.de cont aB. difp.ipo.nu.i. 

9 1, 1^*' fiatiimittdifdd dl tttff bAt tdm Vimhi fm* i;ny:^^rrf<ic^u.[.i]i^vtromcnliscltdicrumcontinuorum,i4 
gjat. nonutilium, A<s^r.initit.mur.p.'^.iib.io.c.\2.i/frj~.Qutrrcr,aH 

iHrd^uatumttmpHtrttctii/kttVmd k itt^fm dtm mii * \ frimur6rc.quemTc<nt , isrjequitur Cencloiocit. luL>dens ,IJ 



tione preeii&et rttriddf^ 

.10 AnresincidMimimmXSfim.tiinillSmhie^/^mtdi 
' tieaioHtm, 

II Pitu*ixt i m dt m hnmfi 00)itr»tiifimi imqinmimmfmm 

' imfi^m . 

n Fniimtluiemtedilmr Cemfimriuemmeirdm mdMmH f u » 

quiiurrereen/uataveHtltnda tfi. 
MenJirpraiiifiutaquodieiHeipiatemrr^. . 

T alirmen/u efl dierumcontinHOrum, Honntilium. 
JntalicajumrK/ii .Kcipilur prout currit . 
tS CeHfnarimnon p c t e/i contrahete rem te^fiu dm i dliri vet' 

. etitam, fivenditionulla Juerit. 
n AffelliltiOHtVeHtUlionir nenit laniiim thiHd.i . 
18 AnDomiHHrceHfurx^oleni prx/erriinvcndnioyie teneatur 
deponertPrttium . 
Ah fur ^ud prMlattonir Dominur ceu/ut alteri cedert 
pqffil , 

%0 Ante/ftonariur Jit prtrferendut , ubi fundut pt^oprii mtm 

irenderetur, fedconced«returtantiimiHemph)HeHfim . 
3X Retradmt Jtem ba^ , etim fmtmd» fit liteHio fmft' 
. pm,femiki^dtmi 



quodincali cafumcnlis .iccipitur prou: curritita, ucid » 

Jiuodadie aflignaticcrmiiu .iciitic dc uiciirc cuircjiti,dcbcat 
upplcridemmfcproxiiiicfcqucnu, )uxta^l.inc.quamjit » 
Verjmeufimi dtele3.in6. 

Obfi;ryam4. quodCcnfuariafaoapoteft retrahexcremid 
cenGiaMmaltetivcnditam, (iveoditionullafucric» pocifi 
fii^fiiericap^Uiio* velminorecontraJifpofiticmeaijaris 
cammanisveliDanicipalis , qnia appellaiionc vendickMiis 17 
vcnitcaacdmvalida, latiThraq.dfretrafiJionag. §.i^/.a.a. 
5 . FraHtb.tiec.742 Mu.i. &feq.Gratjii/(ef.for.e. 5 2($.». I j . CaT' 
pan.de Stat.AMitt^tj.mmA$i,itKi.u &iMti^limml, 

(^u.trcs, .in Dominuscfnfusvolcnsprifcrriinvendicio-I» 
nctcncatur dcpontrc pttuuuif Kclpond. ncgative,- quia 
Bulla non cogit 13onunuiTi Ltnlui voitnttm prxfcrriad ti- 
cicndum dcpolitum , Aliiiin.dec.z^ynn.z.Kot. apudCeHc.dt 
UHfib.dec.i$-/. 

■ Quicrcsa. anjus ifiud ptclationis Dominus cenfus al-l^ 
teri cedcre polfit f ftcfy^negadvi » nifi codat fim u I , auc rcop 
dacceafiuDipfinnt tDDccniroccnfusccanficio empiorcm • 
leafiogMlara» lii«ceflb«n.c«w liio pctvilegb» v^"^ 
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jtfUadiWMefaseaagnii ntiaae?ieWniii» vcl con(an> 
Mln i tMii alKri cedt DOicR ya iw ftfMMllt liciac coif- 
nifiiiiii III, nlficcdatbu)alax>dimsimicfiaireipfa,ir/po^ 

Mi^uos, cotLd* fyrt.ir coi^430.rM l.dub. lik.2. Psrif.eot^fM. 

tib.l.(ir alior fcrip/tt Tirdq.de Retraii.ligHJig.%.26.gtoff.l.H,l9. 

quicquiii/Jital Ci'iac.contr./or.2^4.nu.l. cirjcq.lib.l. tSi ttinc 
Soccllionanus clkt prxfcrcndu» cciaoili lundus proprie non 

rcndcrctur , icd conccdcrctur Mntiim in cmplivteunm , 

Rot.dec.6si.p:\.to.l.rtct». ubi ttiam rtiolvic , cjuod rctratlus 

locainhabctctiamquapJ ) lic 1 )L.!a > p-crpccuj , fcuad vi- 
31 taun » ciim hujulmcKii locauo pro vcnditionc habcacur • Rot. 

i»A m m s Ptd4$tU ly. Nerotmir.i6oAxortimC«rd.Jimim , 

pumrrfert(jrM.dift.forx.^M.l9. Cr/*1- 
a» AnvcrdliceaiDonunoaiie^ccderajuspnriationisin rc 

«mli}rtcacica» velfeudaii/ tS&tmatCM/irxo^.w.volmm. 

CM»eMJmii»f4Jmm.t3. fedvcnor fidctut-contisiia icn- 
acHtia, vidcficec, «uodbocjusprailatioiiisoelSbileiioaijc 
finc rc ipfa , iia Gmd.PdtpJ0e.41 ijt. t.Frtmeh.dee.226jum.2. 
Ci>irl>.dec.%i.H.6. & mIU, qnotrtfirt Cisrl. coHir.for.e.lll. imt. 

ii0.6rfefJiia. 

33 NotanJumtamcncft, cjuod Bulla Pii V. pra:fercns ccn- 
fuariumomnibusaliii cmcrc volcntibus rcm cciifui fub;c- 
iiim, intclligiturdcoranibus aliisnon habcntjous ]ui po- 
ccntiusi &idc6nonprzfcrturiis, quibus vel racionc vici- 
iiiutis, rclconfanguinicatis, vcl fociccatis , vdalccciusfi- 
milisjuriscompciit bcnciictumretraAusex aliquopririlc- 
gio , vcl ftacuco , vcl confuctudine , RotJn Romana domut 32. 
Junii 16 II . torom Card.LMmellotto, f mMi rtfert GrMt.dife.for, 
eSq6M.\jb'Jeq. ubidicit> ^iiodlXNaiBiisccnfusprasfcren- 
dteeftcvtetiieinptoriiHii» aoDMMarinis, ^uibabcncpri- 
vileKiaaipfidacioaie* ^ftMMUi #t!^. ubidicit,)iia4 
PomiBaedi i e Quspiafe Kttlrlff ^ntmiMA yciidit» exdttfe 
ceafiitfio, &Ttcioo,&qoocun«iiealio: &itaiMtilligeHda 
e0 tleej6f^.p4.to. j.rteen.und e conlbrtero in re coutmuiii cen- 
iuata j>r.Ttu ir: c ^ nfuario , dixic Rota dec.^o6.7t.3J&filf,e f m l 
CeHf.ae • cKpb. ccram Da; .tn.titc.%Z.H. I O. 

^4 Itcmnotandum clt, tjuoiiii, «)ui ttnfum anti(]uiorccn 
habct in rc . in concu rfu pcastcrcndus cll in eoipuonc ici aliis 
liabcntibusccnfus poltcriotct, M»tidmjfjiMX^f.\,^etmf, 
& dte. iJ.puiJomaj-tttn. 

35 Deni^acnocandameft, quodcaifuspiobatar exdiutar- 
nafolationeaiiiqac inftrumento, imxis opinionem, fnmm 
HmdtRatMimjtieamltsmMeei^ntearmttRevorendiffimo Altro- 
tmU^fS, ^l»PmriMft)kitf.Ct»^%\3^lAMMrm$S>irm' 
tlm,tfm4C«mjktmifS^JicMxa4TittmMt^^ 
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f% mmmtmr mttgtmm rwomtttotw^ogtt% 

ttrfol*ni difdid:tm , cenfus r.cn d'citur eytinHur , fed du- 
rmdurantc trrmino duQt:jm moifium po/iHliHT difdi- 
Btm. 

fhiiejlobligtakt rtm vemdmre Mlieid , fiMltori vemihn tw> 

Jit, - - 



tmetmrftrdmotrmm^ txfAmn. 
_ 4 i yj^ftw a frtmaimSkim ui^u momft ^ 
tmmmi$f9(t4imfmti(fiftmt0t WQit9^T^t^itimf$fitm4iki^ 
tmmmmem . 

J S^fiDom^mueti^mttdifmttttfmttgmimrrMt m m f rim' 
MMT» &mmeriorihtrereditmwmt nd im tmr fnHmm it 
t xH n m im m ceitfmtfolmtmm . 

6 DifdiSM, &dommmeimiobidmfimodiMmJbH ftgkfimwim 

lorifitOdleiiereoHfHtuto, Mdliter . 

7 flmidfiPrteitrMtorconftiiutur fuerit ad amnis, &Jtfp ^ 

qmeipfemtt tonftituenr potnitjft cum iiberM, 
i Quomodofjicienda/ii dijdida , /i cen/ur fit mUtmiimCtttt' 

gti, Monajierii, vel -UHiver/it/itit. 
9 S^iddfiDomtnurcenfutenetfuriofHt, vel ndnor , Vel dt- 

e^tiit, &iUimtb*redttMriMeeMt, vtl mttfii ctftrit mml- 

ItreliStfrtemrmore, &m.t}. 

BtmmCmmerirmdlitemfnmtaciti hypmhiemta frtmdimi- 
w^rmtiomttfiemhonmTmorit, ib.njg. 
10 SelmiiofkrimtmfotfftftifmjiitmiStriimkTMltidt, 
St StbirTmlormtmfti^tiifimnlrfVemdenmifimt MMr 



n 
«3 



Maflf MmrdecfeteJmiBdlt, 
i( fml^tlUMwi^fimm mdmt- 



iiimM m t dtm ii M k m > . 
QmtittmbMktt etmm mdmllti 

tiim, tielCiirmerem, 

DebitorerpHpillorum , /idultoriim non liberMn/kr , nijt 
foivamTutori, velCurmorieoriimprtKedemu jmitieim- 

^rflpi^P^fVt 



15 Am mmm mmmt tmtitfmmmr liHerM^omtm,fiJtlmm 

thtTmmiM^Curmlirli 

dteif. 

16 AdmimJlrmorttpiontmlotonimTmtmHmn 

17 Depo/itumfierip^eft qmMndocunqnetmtrd t» 

rum menjium poft fntiam difdtHam . 

18 f^mandofrudiircenfmttumpliiumomciirrtmt. 

19 i^uid/i Domin ui c enfmfmStdtftfimiamil Unufii * txbme 

vita dieeiiertt . 

M yolemt redmmmeemfitm, Hontemtur folvere fortem, nec 
fmSmtdmormmtmimfimm, mfiimfimdi&ontmmiatifimm. 

si Dept^mfMSmmdetotMfmmmmmiiiitarimlqgtmmttlkmtfi 
frmSmtkimimnttmm dtfiuumou, 

1» Depqfiimm'fidbmm fifi imt wmifir mm fitffi t n MK r i» ' 
Uiori. 

DifdiSmmi^ tvmm^ftkt fitmmiSnr mmfitem^mmi 
redimMtmr, 

34 QuandopmpUlmt, vtlmJnor ptttm, fenfiitmi Mdverfut 

/oluiiontm, repillatiir . 
Z5 ferjio proiatmr eliam per eonieSurar . 

26 Ciii iricumbat onui probaiidi ver/ionem . 

27 Qutindo coHtraflut tfl nullur ex aef-ciu lolemnitatum , nc: 

probatur Dcjio , anminorteneatut re/iituere pretium. 
38 Am vtUeat ptidum , quo dibitor Mflrii^itm , ui timimmr ftr 

fmmtmor, ^tdJitmmfirmiiedmnSami fimmHbttfhm» 

f l i ime m. '\ • ^ 

«9 AmmiMritut, emifmtdmmteii^miimd»km,f4mn»mn' 

vendere, cirii.ji.(^33. 

£xctptommuo,depiif!te, t^venditionepro debHoEeeU' 
fim, imm l i ii m mrM bauimm Eeelifimmem dobit ^ JoUifi- 
tmrdi cnminftai fa m ti l it m t tm Uttm , Hul. 

30 Amdipofitariut i iti 0 iffi fiUMmt dt i m (/ km fttmdm- 

rmm , 6rn.3%, . . . - 

31 OmMHdomiulierfqfil -lk l M m t tmfiui» f mt mnm l mi • #■ 

Itinmvit. 

33 An harergravatut poffit cenfum extin ^uere . 

J3 Anufufruduariiir habeM faciiitaiim r\:in'y ei ^i c-tium . 

/1h Paler retrovcndcie pojjit cenfum ti'.;i . 
3| Ammmmitemfmmfremlio, fq(fitt»mtiemceti;mmre!roven- 



-ir 



C A P U T IIl. 



dtmvtBdicmfiandimmm, fimmtfTtftmfbd J^ 

^^B^K^ ^^^^ ^^^^^^ Jl^fl^j^fef a 

Sldcbitor cenfam redimcre volucrit, ex confticucione 
l'iiV. pcrduosroenlesantcdcbctii dcnunciarccrcdi- 
tori , ctiamti in Inftrumcnto cenfus hoc non fueric cxprcf- 
fum , ut notal Grat.difcepfor.c.^i. dequo latiCenc.de cenjib.p. 
l.c.\.q.i.art.g.peTiot.{\iWdzni, '»«w.4(5. quod pcr folam dif- 3 
didam , tenius non dicicur cxtinttus , fcd durat dur.intc tcr- 
roinoduorum mcnfiuiii poli illiusdifdictam ySc hocquidcm 
tcmpus vidccur congruum : nam is cciaro , <}ui obligacus elt 
lciDvendcrcalikiii, fialierivendcrevelit, teneturiUifiitu- } 
lliDTcndicioiieiBdcAunciarc, 0eper duosmenfti cxpcftl^ 
ic ,fttiHidmm jSmrjb^ mliot im /.y w Remte, %.cobmrtr4tJtfmki 
fkmmmxti^Ajjmj^ t»mf,i)SMJiX:tmjMfi^*f4M.fK.3. 
mtjfji^. quaotflkdehoeMNUVCMMr.iiMfitwi^ 

HscaotciBileanadttbeft rfedaece flari a, accaprater. 4 

mifranoafisqaeretttrlegitimacenfus redemptio, fcdccnfas 
lcmpcrremanerainfuorobore, mpluriet, nfolvitRota , 
ijsr prajertim in Anconilana bonorum , ftu cen/uum 16. Februa- 
rH l6o^.coramjufto , 6r ineademl^ Alaii itflj. toramU- 
hmldo, proutreferl Canierjiiti.p.-^.c.l.if.^.ar.i.nmm.20, unde 
depolKum pro cxcindionc ccnlus,non pracccdcntc hujufmo. 
didcnunciacioncnoncilccrclcvans , Rotain Ariminei^.fidei- 
emmmijffiiojmmi 1622. torMmBurmto, fumi» impr^ c/f 
imtffjS^tjmmm.^. quodinteUigendameficteditorecoatnKU- 
ccoie: lumfiimercefteritconfenfns paicioin, pretureiU* 
cucio* &ccnfusrecr«venditio, oeafas diccccturextindiiib 
ctiaiBaoafiaadifiiiaaperdaotiBeniesSM« d^tidCime,dm. . 
eifSimSt. mmmi.t jirdictfSMiiiUi, mmmjt.imfii.dieifbmtiXim 
■Rg«h^^.372jMmi.(Mfa.4N^3*^ft74<^Mif^04.aaitofr. 
4.'(^Ac^a47.iMnii4. boecaloibiiiiettrecoaceflfaiBfiiit in 
iavorcmcrcdicoris', ucinterimpoflitdcUbcTare dcreinvc* 
fticndis prcuniis lib^rcftitueiidis : & idedpotcft haic dc> 
iiunciationi ctiam tacicircnuiuiarc«»y./(y.fi»o<//.*'Mww.i4< 
DeSortt Cale /«;.()uod Q uidcn pcooctiit , dumtnodo pretiuai 

N 4 m 
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j incxcincliofxmjpenfu^rotucunifiataccipicnus irreyocaL>i]i- 
ici • nim liOaaunu^ cc m u •> jli<)uo caf^ copMHair .Ulud rc- 
iliiucrcprioribus , ik anccriorious crediionbwfiediaiencis » 
gnWliWigerc primzva adionc falterailtili^ONBiiuiMcc • 



«fgfiv^oMriuvii 1613. coTMHPMiMi»^ & 4ipii4tCm. 
ftfi ,mm,mKifjiiJum^.&i^ ubi didt> «jaodraaeisco- 
fusnon remifcit» feddumuuMtconcc^iciir revenditori re- 
paitioronisfolats { Scaa&io fruduum ante rcvcndicio» 
aeni dcLurlorum . 
U Obltrva caiiKti , quod difjiifla dcnuociatio hujufmodi 
nonpocellficriprocuracori limplicircr conflicuto ad liccs , 
fcdopuselli uchabcic liicukaccm vcndcndi, RotAinAnco- 
mtMta C*n/ut4ml^. ALiii 161^. cordm ^baldo, 6r in Ja' 
nutnficenfuT Dezcmbris ifijj. corMm DinWKft.Cenc.pafi. 
l.c.\Ji.^.art.i.num.zi. vcImandacuipifiBeialc ad racicnd.iiTi 
(aicrorctrovcadictuncm, Hota i^iidtundtmCcni:.decif.\o6. 
7 Mr^^t w>jbi^quodnwiviatiirt.tpifcrctwr fullicicnsad re- 
vcnditioncRicenfus, fiptocurMnrconflitiiattfiMtiMdoa)- 
nu, SiiiafftU, ^usifAmictMMiftiKBCMfMMAc caiD ii- 
baafrc. Daniperluccverbaprocumoraq>(direpoteftom- 
ata» qwtrequiruntmndaiosifpeciale» M-uaUhtt iml.pro' 

^h.fJeProuucst. 

(juod fi ccnfus (It alicujus coileRii , Monallc- 
rii, Sociccaus, vcl jltcri ir^ 1 'n:', crdt.icis, liuiulmocii difJi- 
tiaficridcbccillLs, (jui u-nvci ijiatcni rcpczlcncanc , 

iocpngrcgacionc l'.n:b m h>s.ololi!o , bart.inl. uit. ff.quod 
euftifqiie univerf.iiom.Rol.rorain Scraph.dec.lOl^iM.l.isr tiPiid 
Ctn£.dec.66M.'j4>ofi Addis. 
I) Obfervaj. quod ii Donunus ccnfus cflct furiofus , vcl Jc- 
ceQcrit, &il|iusi»rcdi;;is ;aicJC , vclabt-ncccepcricnullo 
lcli^opfiDPUiatoic.» dcpuundebec Curator txMiiiuriofi , 
vclabfcntis, w:l)izrcdiuti|acenci, illique difilida Gicicn- 
lia cft , Rodtr^ 4ttm.r*dditJib:i.qMiefl. 1 5.11MIW.37. q»tm rtftrt, 
&feqiiiturCenc.Hbifuprap»r.%xap.\.qu4tJlJl. firt.^.num.^. G 

Sio.pon}iQ.u$cen(ii$luiBiafir«A(liftiiig^ aucic» 
ncftaunorieptennio» &:tDnc fiiiatiet legitianun tuto- 
rcm, ille cti;»iduscfi.- aliis cittodi funcAgnati> &Co- 
gnaii, ptvenuntadipfumin&nterodelendendum: quibus 
Agnacis, &Cognacis comparcncibus, proccfTus cumipfis 
rite fabt^catur \ li vero non comparcanc , dcbicor pctcre de- 
bctcotam Judicc, utpupilloTucorcm adcalcm a^him dc- 
pucct. Siautcm (icinajorfcpcennio, ipfcmcc cicandus c(l 
pctcndo fibidari curacorcni adlitcm, Jtotain dida Anco- 
nitanacoramUbaldo, Ntziiz^ conf.i"] . BoccacJntraHai. d- 
ctnfib.p.i.n.iq^. idemCenc.lo(Ocitatonum.\\.&fe^ii.Aftii !. 
decif.i s6.& 262. CtmtUsti.dt T titorj& Curat. numer.2 b 1 
/tq. ubi cciam diciti «{uodinvituspotefidariifleCuratorad 
litemj noot^imntcncturfaccrcinvcntarium fubdcns,(|uod 
C)usboaafuiit ncitc ii> pochccata pro adminiflracionci '>i- 
f»x.ha^iT\^^)jaiiM*f^ deord^tt44md^ diliu>aio.\6jMh 

yjbimk» ^^UQ^fiupiliiisjoajor infantc ex mulcorum DoOLo- 
fumfafcawiavaliffidcitari potcnabfquc Tutore, &Cnra- 

tore, qii4^n tuncincellisacur cicacus .id legicimc compat cn- 
dum, noctamLnintclligcnduincfl, quando pupiilu^ nu- 
lor inl.intc l ut;j[-.ni , \Ai Cui.itiircin non hjbc: : luniljii.i- 
Lcrcc, «^U^ciliocicctur, proccliuscllctnullus, /liexiHl. 

iut uoc. 

ic SolutiovcroHeiinonpotcftpupillofinc audoritatc tuco- 
ris, Hoccac.intrail.decenfib.part.l.num*r.\o.^. ijucmadmo- 
dum acclblusTutorpotcliccnfum rctrovcndcrc jbf<]ucilc 
t)itj$folemn(t^(i^ii, tnp^MKh.SaloH. httpf/^j^ con- 
tr^J^ fa^llfi^^llfivmsiiUitiil, daetnfib.arii«i4MH¥owrf 

modircvcnditioacnoncflopus Judicis dccrcto, cumtatis 
Sa lcvcnditio lif ncccHaua , ad ttxt.iM ieg.i.^i.i Je^. ma^irptup, 
iJipupilluT , ff.dt rtb,t<frX ij.prtedium (od.%i iMd. 4t cr apiit 

Ijl^ Inadultisautcin clcfliocft afloris, quipotctit tir-rcvcl 
iplosmjnorcs, vclCuraiotcm: <]uia in |udiviis n >n aiccn- 
qitur, anaduItushabc.iiCuracor«m ..vclnon, jiari.iul.i. 
il,i^.2,Vtrf, quM\olMei{if4r£atffldt4dmiih Tutor, 
^ • lfitMfiMtHrf.rmi»AGmJ^ 



Jo: Caroli Antonelli . Lib. I II. 

quorumfemttntiaprobatterforj^ttim inl.fatiehmttiltdje Ad- 
it^n.Tut.^& excmtrario, Jbtfiit.qiiib.allcn.Hc, vettmm, ubi 
g(ncraiitcr difpooiwr , quod debitor cs pupiUorum , & aduU 
totum non libciamur , nifi folvam 1 utut 1 , vcl Curatoci co- 
nwiMMriwdMitc jwidiciaU. iiaKcmiat aliatdatwr miaocitA* 
wemmiibfcmm nSSsatioin iaugfMni.vn volBkmniam 
fummamexiatcsiDpetsMf i!cw§iitt».ii$$riuiimmmmiU 
$er poOtruiaiife ueodfi0ivmijfifib^dSmdJid(fai»9,mJt/^f^ • 
al}i»l4ic> r|«Qdfii]acio ftAseanioti miiipiteiton libcrat 
IblvcDiemf liificooftett pccuaiamniifleirerfam in utilica- 
temcjttfdemroinoris» necfufficeret fjmplcx auftoritasju- 
dicisadexcludcndum minoremab hu)u(modi rcfticutione - 
in jiiccgrum , (cJrcqutncurcjurdcm JuJicisprattcptum , l<i 
jufluk, non obltantccontiiJichonc: dcbiCQiis, ita, uc fo- 
lutio non (it fpontanc.i , fcdco.Kl i, JSart, inl.ttit Prietor , 




'ccuniaverdfolvcndaeftCuratori legitim^ oonfiituto , 
aliisdcbitor (blvcns ipfi minori non remlaet libecatus , Ftd- 
UrjMjtuifraSset^,in vtr.qtttefindemiattiSioii^Ht69.Simom- 
uUJ» traa.dedetretM.%Mn6Afif4Ji.U.x iil6ijiim00mjolu- 
i^ (.qMt rrfet^ QmJtX ml ^ AJA^M>yilmi^M. 



n.z.jf.demincr. ubidicit, quoJ iblvcns niinorinon libcra- 
tur, niliquandodcbitor coinpulfusoppoiuu cxccptioncin 
minoriszcatis, AcJudcxhcK: przcepic lcgcnon obltancc , 
C4iteir,varj^ol,lw,%j:ap£jeJolittJ& Ubtrtat.nu.\\6.&feqit, 
ubi, quodibluiiofiiAacucori, vel curacori abfque Judici* 
praccp^y p8liK<|aidem plcnam Iibcracioncm» /wBM ttxt, 
in JfM exetmtfoi to, iMgl.b^.^mHMieiiMe.vdMmi Vttaai 
fi pecani» apapiJlQ» tntp9« vd fanaaieti^aMMi coa-( 
fiimpta* poccftrcJUcttijtiliior«a|iii»4»lvcQK»a, utiienifli 
folvat* quaitnoiifiieritltbctacuf» hiMd^ti4v*if.Jol. jRtr. 
apiidCmJee.\iiJi.\.&Jeq. 

Anverd dcbtcor minoris conicquatur Ubet.Hionem • fi.if 
folvat cjusTucori vd Curatori annuosrcdditus iaie juilu Ju- 
dicis? Kcfp. affirmativ^ ,perttxtjnd.l.fancimut, cod.de Ad^ 
miiufir.TMtor.ibi, non auiemhanc legem eictetidimut &c. ut 
ibidfmexplicaigloij.inver.extendimut , ubidicit, <iuodnoil 
cll nccdlaria Judicisau^iloricasin rcddicibui, ptnlionibus, 
ufuris, v^incrcbcllianicarclticuciooc, & itafet^t S alJbid, 
&alii, niliforccdcbicor przfcircc, Tucorcm, vcl curato^ 
rcmconfumpturumeflepccunias, quianoushabcbat ejuA 
qualit;;ucs , & fcicbat , cum malc xerere in re pupilU : tUBC 
cntmdcbitorQOQC0Qfc<]uitur plcniiljniaro liberacionem » 
icdpupillocoaipnit rcititucio ia iaccgrumadvcrlusdebito- 
rem iciiolvenWDB • ^/nigr4dmif..^3Ji.y ubi pojl Gttuien dm 
TaMl^.a^.u. oUccvattiiQodlnboccaiuadcoofi^qaW^ 
daatpKniffimam libetaticmem opascft «diiibeie Judicmoi» 
dotitatemf ^uiafluniptt judiciaU cwit ni tip o coctfuwDfe»! 
CfgfiaBpfQa«DCiiR« ftJiitlOOOB vMmeAttapumdS^ 

tl pofK . 

idcmquediceodum dcofTicialibus, feu adminiftracori-;i4f 
bus pioium locoruro : liiicnimtutodbuscoinpacantuc: ut 

diximti,MtMS,40lb9imJktkfieti/^»i » «Mr 

&f'q- 

Obfcrva^. <juod dcpoficum ficripotcft qu:inJocuntjuc 17 
intra cerrotnum duorum mcnliuin polt f.ictiuii ditJii^lam 
cenfus; nccdelinuntcurrcrcfru-ilus ccnfusadic diLtori;m 
dt|0COm mcnGum , Rotacoram Seraph.dec. 14 1 3.11.1. CtinJ, li 
p.ix.iJf.3.MrtjfiJi,^4,&' fe^. ubi ctiam dici: , ijuod ii Oomi- Ip 
noscenfusimradi^tumbimcftrcexbac vtta4(Mderet, dc- 
betulcdepoCtumnocificariillius listcdiiMMi «ImU dcpod- 
ium£ifiumcitato Dominoccnfust noa aoceret di^hz- 
redibna, MdweJmlJiqiiitimficiatiir,iibiJfm.f' Dtp^.Rt. 
apud etimdem Cemejee. ll6Jimmi.\J& l.poft addit. ubi fiibditt» 
<]uod vQlensredimerccenfum , «wnt^Qccur folvcrcfonem» 
iicclrtiAusduorum cncnfiuro, nifi inuoc di^locumfflcn- 
(ium , Gratjiifcep.forx.Sji im.j^. ubi , ^juod Jepofitumfe» 
^umdc tpufumma dicicur inccgrum, ctiauih frudlwJ W* 
rocftrisnondeponaniur: cjuia calcs fVuvlusdcDcncur in finc, 
juxtaformamdiilteconfiltutionif, undc ccijmli dcbitor inH 
pcincipioduorummcnfjum ultrafottcra Iruclus dccurrcn- 
dospiodiLtisduobusmenfjbusdcpofucTit, non potcru Do- 
QNQUSCcafus* (i«atefiaembirocliris prctium rccipcrc vo- 
tueritf iocesnM fittdot <luorum mcnlium pcrcipcre« fcd 
taatampiotmiiBDiporiaiUuc ui^uedccaiii, alias rccipc- 
recrrttausexcenfnjamextitfao, 9aodaonliccc,«r4<^-tMr- 
titGmdf.^eap.l.q.2.diaomj9Jim,^ VtrJ.momimficior , 
pirtext.l»l.eimf , qntin phommi*» fJtmt.Pet, •uideetim» 
Rot.apudCemtJet.ifi,uum.±. ubi diciCt fuoildcpoficam 
dum t>oftduos menicsnon (iiftragacurdeMcori«eri«JifAas 
2.ubi, <iuoddifdjclaccnfu4Cvan'..'i;it, fi intraduosmenfaaj 
ccnfusiijn rcdimatur, ica ut crcJuor tunc rccrovcndciS 
nontcncatur, nifiPrzccdcntcnovadilJidi . 

(Jbfcrvaj. <]uodfi pccunia pjpillo, vclminori f.>luta24 
abiqucTucoris, vclCuratorisauctorKaccc.xtarct, vcldebi- 
torprobarct, illamfuiHcconvcrfam in ut i htatcm roinorjs» 
nmcminorpetensfercfticui adverfus folutioncm, repelle- 
TecureacqpciOBcdoit* iau$x(timtrario,iiift. idfdb. aliemJie, 
vttimistiGm4ax*jiai0rt4»ii^^fit' ^^^^ 
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Dc Menfibus. Cap. III 



tot 



35 Hujulmoili vcro veiijonoo probatur cxeo dumivcac • 
'^aodcoofittj ^mioodiiiunuspccuniaspervcoiflei 9u|s 
iflci tcmaU coorumpfiflrc: fed 
tfeiiflcpetioinorcm iiMJiqoaM^j 




rconfucviflenegotiafua uttlttergerere> &boaa fua 
bcni;ac!m:nilkarc, tum vcrliuprobetoretiam perconjcctu- 
ras , exn:tM.p:',flj/.rnfiit.inaiifi.hoc}tiTpOrre£ium,u6ieti.i)n 
SaU.n.^i.cod.de Sacrof. Euifj. 
26 Notanium cfi auccm» tiuod vcrlioinutilitarcmminort:», 
Iiconcraclus lic nullus ,pcobaridcb^.'t ab cu : <]ui cum mino- 
rc nuUiccr concraxir, B4trt.B*ld,Salic.(srJafjn Lnam poftcn- 
qium t %Jiminor, jj.de inrejur. Rot.decj6'fi.n.J.piir. i .receni . :':r 
0f^Ctiw,dJte»iMjmmjilijerM' ubietiunn:l<>lvit>^uod 
^qatndoainorvafiMpMttnllciimfirfMM^ , 
Moeciiripfeioec iniaoc piobisp« rceciwD» quodcecepit > 
fitiflietledeperdiciHa» flfmtU ooofiMBpiunt Rot^im R». 



dicioaenpMaacttiMNi ibkendf > 
litun, ■■nlioMfioiilcm cau£im cre 
aoa iibeatiir> jufipacanic indeimaaB cmbM fiNrloc 
converGe» yf%raA«0i|^3ALAiAAr.|37j*.tf;GM»JLc4<. 

Qunres}. anhnresgravatospofljtcenfum exiinKuere 
ieu ilium retrovendcre > Refp.jjuod aut fumus in adiu volun- 
atio, & tunc folvi non pocefihzrcdi gravato, necfolutio 
intali cafulibcrat folvcnccm , aut fumu^in ailu ncccflariot 
pucali prxccllcricintimatio, acdildiiSapcrbimcftrc pricc- 
pcumjudicis, acdcpollcum juxtafonnajn bullxfuper rc- 
dcmpctooecenfus , &cuncfniutio fa(2a hauedi gravato 
bcrac iolvcntcm , Cr iiaurttllfgeHdmrt/i textur imlautere0t. ' 
tutam la^M/olut. multacnimpcrmittunturex neceflicar 
tc, quacex voluntatenonpcrmittcrcntur* i.i.jf.defiaid.dot. 
{.ftto, i4>ntdiMm,ff:dtl.%Ijfiumrst,f / (iiii K/ . trtjfi . itstudm 
fnittammimkerDDMdjM$tr^&k4m,fMJihiU^stJii 



mmistiijfitrk dnN ia u . Maii tammAUrlim.^iM spmd QuMM^. «a nfiifiaaaniMUbMtficukacem retiwren^H 

Cim^^mUk4ttltci40.i*.i3. ubiaddit, qood mfiopro- deiuEcnfiMir i|erp.ne«aci«r<, feilidfpeQat adfroprieuK 

hmineftpcrawn, «oicantraxlt cumminore, vel Ecctc- numi QtndtmJtmfmfr.midier.reli£i. a. 108. Caftil. dtmfi^. 

fia> laradocoocndot tninoris, vel Ecclefic proceflic cx tap.vijmi$m.\ojb-ft^u. &icafcrvacRoca, quodufufruaua- 

caufa neccflaria» videiicctpro folvcndo xrcallcnoi fccus nusfolusnonliabcatfacultacciiicxcinguendicenfunij un.de 



iiproccflitexcau&voluntariaproptcrcoruni alicjuam ucili- 
tatemi hocenimcafunoncit opus)uflifijarc vcrlibncm i 
quamdiflinclioncm , an alKnatio lit facb c>; ciuia ncccir.i- 
tia, vcl voluntaria pro^c.itri; riipp jtni \ ilulit.itc conira- 
ftus, dixiteadem Rota Rjm.ifift nuiiitaiir contradutl^. Ju- 
nii 1624. coram /iuratto , apiid Ct-n.- pofi Addit.dee.i32. mm.J. 
2 7 ubi cciaindicic > quod quandu coQtiaiflMXft fluUus cx defc- 
^ibkMnintMn» necprabacarverfinMiaornon teoetur 
leflitttCcepfetinM» GrMjifitp/or,ejiffM.i.&/tf.vbit^od. 
Qucpcojaofaio» dqMfirn» &venditiaacprodd>ico£ccle- 

im»cn»lMMiiM$tkm$\nn tiii lifti mu dcbg^flc fiiUici. 

cnid«»MiiiM^ v 'r'-^. *-.ir*.- . 

38 Qoaies* anvaleacpaAom» qoodebitoraftringituruttc- 
neacurperfuanior* velfesmenfcs antedenuntiarc iuturam 
redcMptioncm } Afficmati vc refpondcc Feder. M. > rt in.iu 



folucio illi fadla non Iiocrac dcbitorcmccnfus, utfuitrrfolm- 
tum in Romana cenfus \ \ . Uecembris 1617.6^ 6.Jumi itf 18. f ff- 
ramCoccino, prout refertGratian. di&oe*pj6l6.mmm.lJ. & 
Jequ. prccium veroccnfusreTendicidebeciemaoerepcnent* 
futruauartuip >cumpcrcaIemievendttioaeMofufudtuscea* 
fui noneatingttatur«iiyiiwJy.nifMiaa>a» f.df^ufrua.Ur, 
prsftitatanien per eum caottone ti»M0*tactim%xiimflitmtmtt 
tmft.dtt/mfrmS.&itdrefolvitI^et imRmmMpttimimim 
iU«rfMldOf. MMMOrMrfilWM» — - - " ' " 



4^mr.einfx£M.3%l.qmmw4irtGimejd,p4jt.lJl.i.art. i.Mu.\g. 

tmditit, hancopimimmimftimtt ' ~ 

meconfiitiitiini . 



nfmgmsnPith 



39 Qg»rcs2. anMaritus.cuifuitdatusccnfusindotcmpof- 
iicillumrcvcndcrc.^ Kclp. aflirmativ^, tum iiuia Marito 
licttaelialicnatio rci ilutalis, quando non cx volontatia 
caufa, fcdcxneceilaria alictuti niitm "inii wririn 
. conflantcmatrimontovercclil>aMiiliiaMlmadtaMMda- 
t», fivedata fiterit ca ztiimatione» qnn cmptioaem, Sc 
l «eadiiwioerataciat, livcdaca fuctic laattiMaca» fmxtaptof. 
tmmmtiittrrit^lmtimUmrekmt,9igmmmKdHmnjC0ddeimr. 
dm.Smt^yMjeti^JioJii.3.1 mmml(jmma»0mimi.i^mmm.3. dr 
mlimtmpmdCem(Jeeenfii.fAxajmrt.\jmnm:^jirfe^jCfp.ix.J. 
. f .3.<rt.7.ii4axW*f . & ideo dcbitor fol vcns nurito conteiqu i- 
tntplcnain liixrationera , ctiamlimaritusccncacur ex paclo 
initointcripfum, &uxorem, livcalios, pccunias fiairclti- 
tutasin a'iu.ii ccnfum, vclbonaflabiliainvcrtire, latrGi : 
i!fn.diJiept.ior.c.ip..i.^.num.\.'ir/e^u.Surd.deei/:t^6.Humer.g. 
Seraphin.dctij.j^^.Cr- deci/.i 187. (jucmadmoduin Dcpofica- 
rius, quipccuniasiimplicitcr, aciinconcre accepit» lefid 
folviciia:rc(li , ctiamiihasrcsteneacuriilasin bonaAAOia » 
auc ccnfus perpctuos inveliirc ad commodum foblticati >auc 
convtrtEreinaliam jcauiamordinatama tcilatorc, camio 
ralicafuOcpofitarius nontencatutcflc Ibllicitusde imple- 
mencovoIunucisteflacoris> iL^MrfVj^itaHbMijioid. mkitMr. 
"—./Merie.Iimoi.&alii, fJe/eim. Bmid. eoi^t^.Pir.i. 

^mttV>JmimAjftn^iHmJtt.itWfjm.tJmijltegrmd.coHf 
^3jmtnm.%. 

30 lamica, ^uandoccnfum , quidatusfuit inxnimatus pro 
fitado docaiif nanitus voluni.iru .iliLn.ivit; tuncenimpo- 
terituxorhujufmodiccnlum lolato matrimonio vcnilicarc 
unacumfruiiibusadic motx Iitib.ijiji.i licLCilIiusdominiiim 
conflantcmatrimoniolit pcncs mantum , foUitotanien ma- 
trimonio indominio uxonveli , Cent.d.p.z.c.z.q.i. art.\.ii:i. 
^5-yeraphJec.\^j2. liibdcns>i.3. quod ctiamli ccofusindo- 
tctndatu^ iueiit Ailimaciii, daturactiuadprctiuai>quando 
vir aliasnoDeli falvcndo> imxtmglJmlJmrtimt,veruefiiiaa. 
tjecodJejitrJot. 

31 ijmiua.aifi«ddfepaitiGaUnscoaventio>potifi^ 
.torcMfiisleoUigmricra oafii ettindioais pccuoiM om. 
veicereineMpcionembonomniflabilium, anc aketiuscen- 
^»mfeaAltxjeo>fj^nf!mJih.i.jm.emr.A\/iiin*.iJHr.\. 
Sinljcm/.iitJt.ttJr tiJii.i.&miioreomfmiuit Grat. d.c.^^. 
M6>>Sfjuitfi£)epoGlttiatpccMiiMRCcpiacclubbaccon. 



^ . - taPMerpoflitretrovcn.-lerccenriimfilii.s R^- J-l 
fpooiLaArinacivj> modopacer litlcgicimus adminiiiTacor 
Donorum filii : quo cafu paccr ad al iq uam caucioncm non C&- 
nctur, quiaadminiftraciopaccrnacliiiiKra aoiivpotheta . 
& aboncrcreddcndar rationis, ik ab omni concradidionc, 
. c um oportet , %,cumautem , cod.dtbonjjiiir liber. Rot.di. 
Ciadcdf.Zi)i. apudCenc. ubidic-it, quoi l^atrijusdefcitlo» 

gitimam adminifttatioocm» 6e utiamfinidumin oMoibua \ 
bonis, &rcbas«lf<M(iiiiailiaa»» mi»ki,&M' mi.iU • 
BoH.materm. 

Quarrestf. Anis,.MilpfO«B»iMafiaBcmic polfic ouo^-flS 

gativ^: qniaisnoofibi» fideipco^ocMic» ttofiia £m»* 

niumacquifivic, Cmiejilt m ii ft . pMr .3^4^. Uf.ijmrt.j. mmmer. 

SVtrfMiapotefi&e. fiibdens> quod potcit lalis emptor 
utioncsfimhiumdiAicenfusrecipcrc, (juiaficuc ccnCE" 
Curappcobanpcrfonacmcntisadcontrahcndum , &emcn- 
dtirooenfum, icavideturapprobacaad fruduidi(Si ccnfus 
cxigendom, itaucdebit irciloUcns confcquacur libcracio* 
ncm tTiraf ueli.de rttrad.coHZiemt.S.^gleff.9.in /Sn.ubidicit, 
qucxl debitor rcdc Iblvit ei , cum quo contraxit , Surd.dec. 
22g.n. w.crjeif. ubi , «juod rcttc ibl vitur falfo tutori quando 
istesiccontra^tuin» imi i d m Ce m e .fAeji,f.2.mrt.u «snAtfc» 
SO.tmmfif, 

S <0 U M d M. i m M*.' 



nit 



foSmmikmmtmfmr 

% Ctm/Htmlicem Bfifetfi feqmmtjt pMUiemtiome ftatim 
gmmt. 

3 Legetadpneterits, vel pemdeHtia non extenduntur , 

ititexprejse cavealur . limitatur n.6. (b- 7. 

4 Staiuta , Ct rejormationes ci lutatum mon poffunt exttmdtjj 

iiies pendcntes etiam/ihoc expre/se dicatur. 
Itemnontrahurttut juicontrafiusprieteritot, iHd, 

5 Coniradut temporeprmteritofaRurnoneoneprthemdilttr fmk 

nox)oJiatuto, eiiainfipeTfediommtxpeSetimfmtmrmmrm- 
fpeHu exequutieiUT . 

6 Quid/fparteriHeomtraBmrenmmeisvenmtl^iimtftmemfll.' 

tutionHmrtmlmir, qujmferemeUt . 

7 JudexmdfumtemetmrimditJm 

imfrimm ii^amtijt. 

8 is ntoMr volmmtmHm tiwiaM» ^mod reperitur im fm- 

Mra» & h» fm imi m , tmdUUmllitelligmdum e/ide f». 



9 TeflatorrtUmfmemr umm mfilimkjrfuir , cum lodu^e fuerint, 
noniateUi^iturlegaffeiHir, qu4i tempore moriis eromVi-' 
dmjt, /edimsf^epitmmumre m u i m e k u m t vidm». 

10 j(2W 
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Jo: Caroli Asito 

lO Quidji legmimfiat mxori , dum haburrit Uttnt . 

ASl^ttM faSaMMi confiifitiontm imfotumtm dliquod 
tmmlegtasrtift comprtb nd s m mr fttb bttptfmodi tiifiL 



leUi. Iib.nL 
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ttitkm. 



C A P U T IV. 

Jt fao ttmpon legei ligetit . 

I T3 ?uod iegKcominuncsligantpofiduofiinenfesa 
JLV dicpuolicauonis: legesvcro muaicipalcspoft tno- 
dicumtcmpuiarbicriojudicis, itautquis po^Tit dici cfTc in 
fupina ignorancia , Ati&.utf*SM>v.conJi'tt. (Src.c.utanims- 
»>»> de conJiitJn 6.Bmrt.in Ijomtur foptUi, it.} ^.ffJt fufi.iirjur. 
J«rd.Elucubr.dh/erf.tik.iojk.iMcmt/iitM.ig.\]toiikmt^W3^ 
% CoinflitationesEpifoopifequuta publicationc ftatim Iu|Mlc 

" 1 <UIO> 



■ iH fihrf t UtmtMnr aa.ir|. 
• QmfiiUtiiigtritiiiJariftitt^mfiMetulifMiHfreefe^ 
ti*T dbelliemiimt 

4 (^promifitalifiitmeKMhrtsdttmpMf, mnfiiutottmfert 

fqffitmorampurgMre' 
^uidj^ ifutTfeipfum promffii exbiiiere . 

5 quidJialiquirpromijtt pn^M mmiiitrdttrtmmUm». 

put ad lUntumJitfiicir . 

6 Anir, qui prowiju fri-fcntare reum ad omnrm rejjuijitiom 

nemjMdidr, pqffii prarvemre in pr4f/entMda, ut 



illaium nocitiam noa ailiter expcdato lapfu 
w c w fio w » 4uiafubdittDi«ccfiuiitairinodicumtein> 
fwccitioreiiieddi poffiim. 
f Nottndnm cftauKm, qaodlegcs futurisduu foFmam 
a^ociis)&ldedadprzteriu> vclpcndentianonextcaduo- 
nir, nifideiisexpreisecavcatur» l.l*geTZ.cod.dele^lb.<\}ioi, 
4 generalibuslcgioustamiimconccflumcft; namOacuca, & 
lcformationcsCivitatum non pofliint cxtcndiad litcs pcn- 
dcnccs, Ctiamliliot cxprcrscdicatur, fiart.inl. f(tn<.imuT i. 
W.lJi.dr ig.cod.di SacToJ.lUciel.tsr i» d.l.cmner populi,n.^o.ptr 
tixt.inAud.InmtdJit. 6rc. qucmadimxluin nontiahuntur 
•dcontradiusprztcricottacios antc cotum publicationcm , 
tnpofi Ph)tJnconf.lig.n,^2. quod aliar eft \ui.m prim.ziolumi- 
mecoiffiliormm criminjiiverforum parut imprtffionir , Carpan. 
iHC.CMtgJioxMHrMi^utioaiim AUdiolsmt/iibtilMt Pemir > 
nu^j.BmrftitfMf.lTOJi, i6Jnulit CirUujmiilr.Siifjm.iA'f«pt. 
I wiCliamdicka fuodcoatra^us temporepnnerito fitfnis 
mBConpicbendKor fiibnovo flatuto, cttamli pcriirdlio. 
BemecpeQetinfiRoma fc^pcAo caoyiBtiooii» aamfem- 
|>erdiaturcafu«pfaicricai« ftided iacoB iBtmi oac non 
non comprebenditar>(?rAdlf^^x^tf5.».i2. feq. ubi lo- 
^uiturin cafu, in qaojamlocatioerataprincipiopctrcdta, 
^uamvisrationepcnfionumfolvcndarum pcndcrcc a fiicuro. 
(i Nocandumi.quod ubiadcilcxprelTaconvcnciopartium, 
kx fuperveniens in tali concradu non habcrcc locum, ctiam- 
ii loqucrccur dc przccritis ; &idc6iipartcsrcnunciarunc lc- 
; gibus, feu connitutionibiutamlacis, quam tcrcndis, non 
potcrunt uti bcncficio no varum le^um , ciim per partcs iuc- 
jritprxvifus hujufmodicafu^ cxtaAo Principis refulcaas , 
£sid.in IJita t^e% n.^,codJt ufm.AUxxmf.i 12.114.^^.1. B»- 
hmdjetrfj9Ma%jirf*q.lii.t.Nattxonfj66jt.yX2idcmumtfAVl» 
I2.(ir 13.^ 0meifm d GnUulifc.for.c46SJi.l.&fiq. 

7 Notanduni. ^aodctiamlilexnoradifpoacret expreisd 
icfwicritii» Jion oompcdicadmt ea» inoaibBS jodiciu 
cnmeft* liectpcndcantoocam Jodicc appdlidaidii mide 
opaicft» actexcxprcrscnomiaKpeadcaiiMiper appella^ 
ttonem, P^mJnc.qumiam J3dvtAmdmudJttomflit.Grdit.e. 
499.j1.40. ubicciamdicic, quodjudex 3iUj-jcm fucccJii lo- 
coprimi, & ided tcncturjudicarc feouniiuin jus , ^uodvi- 
gcbac in prima inflancia . 

8 Nocandum^. quodca, quxdiximus dclcgibus , locum 
habcnc cciam in ttilamencis , &ultimis voluntstibus, qua- 
iumnaturaeiifuperfucurisdilponcrc, ut did.Jiart. &alii 
imt/oltmiir,fJteond.&dtifiom. undeinulcimisvoluntatibul 
vcrbum, quodcepctitHtinfuciuo» dcin pcatentOs indo* 
bioimeUigeadaaicftdcfiKaio» ljlkal^mmmfimitjk, tb 
€omd.&demon. 

g Hiac infcttur > quod li teflator relinoaat oentom filbtal 
ibjc> ciimvidttaiuerint. noo intcUigiturlegafleiUii qna 
•MpaKnoitiscraacvidua* fedquapoft ejusnonem re» 
laiBCboatTidoa» BmrtjmUtotmrtiailo, f.deHttrtd. infiit. 

toAhtJmi.iJii/Ut. dtkgmt. idemque dicendum, filcflacum 
..Jhllixori, dumhabueritlibcro», nonenim vidctur ftnlUlij 
teflator dc iiliii , ^uot |am ipla h^bcbat tcropurc tcltamcnti, 
fcddcahis, quo^mfiiiamiBliebcitt» dJ^itmmftfjUton- 

dit.& demon. 

tl Adduntalii, quod Icgatafi^la ante fluutum, fcucon- 
fiitutionem iaponentem ahq uod onus lcgatariis non com- 
prchcndunturfub hujulmodi ftatuco, fou conlticucionc , 
quaniTiseflcnc conditionalia , &talia, quxpoft itacucum 
{ncipcienthabcteeliedam , ita Aretsotff.is.n.i.^utm rrfert, 
&fimiitmrCiriMtMntr.^i9.n.iy &fequ. ubiex hoc infcrt > 

|>yiloaga bell ano n dd)cturproi«atoannBofoao antcltatu»- 
cnipiBOeoifillamiblTi. ctiamfipro fequcntibasaaais tale 
fcCi|iNauiic«iHUiiaactt poriiccturpoil ipfiimltatnnaB. 



C A P U T V. 

Qmsmiottuetitmr ii , qui renmh imMcio farMww 
piwiifirt moms^eSmttmfm, 

U Efpondet Specin lit.de Reom frime.Jordem. ElueiA. di- | 

'ver/.lii.it^tit.Z^. de prtefcripMu.igo. quod fpatio fex 
mcnUumcalitobligatiotcrminatur, peri.fancimui, cod.de fi~ 
detttff. fed vcriusmihividctur, quodpromitttnsintalicafu 
libctcturiapfisdaobusmenfibus, perl.fi fideju{Jor , cod.deS- 
deiuff. quia promilTor non dcbct cllediuin fulpcnlo, ijiftr. 
"VUT, ff.de Diverf.tlsr temp.prtefcript. 

Limica, fi ftdcjuncrit inlcriptiv , vcl inpublica caulata a 
prxfcncia labcllionum,ijuiatuncpcrpctuotcnecur, fetmi^ t 
dumDDjnd.lJifidt)uffoi. vcllaltcm ui^uc adcricaiiiaai 1- 
fecMndiimgl.ihidem , ■vtr.liberari, q uia tncnnio ducatiaSaB» 
tiajudicu/Mxr«/^/»fr«)(^M», cod.dt iudic. £goccoieo *• 
quod ia cali cafo liflendi ccmpus in flipulatorls voluotate flc* 
moderatotamcn fpauo, )udicisarbitj:io> quincioiicmlia» 
berc dcbet dillaniix locorum , 'qualitatis peribaa actOBplH 
MUt imtitmlMmtimmmt, %.cum itdf.de 'VerbjeUff. &tfiit}etmr ' 
mtimimUmUgJtdit, fi^fttifdx^.aciai{eaGtAfmoeb, 
dtmirt krJ m dA ^.i*, fubdeasi quodoNikainpartisvoIanta. 
tefuntpofitaadluoicopoftaiodumjodicamiimodcramifle • 
utinjuramentoaifeaiaaiS> <<ffaaib<iMAMI«ir««Ml)i). 

f.deimlit.]» 



Obfcrva tamen, quodqui promittic 



Cxhibcrc ad 4- 



icmpus , linito ccinpore potcfl mtra fcx meniesmoram pur- 
garc, cum cxhibcntlo , /iart.intig.faneimuT, ccd.defiieiuff, 
ubidicit, hoceile ijpccialc ineo » qiiipromiikaliumezht> 
bcrc- fecusfipcoaiiSllbielpfiin|BriSir.^/'/iqftiMr»i^ 
jmitceut. 

DicittimcnJo'.Mr.mdSpicJmllmi.til, deEm, qoodfi $ 
quispromihtpraientacereumintraceituiii tempos adlilt> 
tumjudicis, eodapibampliusncntcnetur* qnlatempw» 
cauiafi n ic n da» noodifietenda lirisccnietiif appoiitnm t 
fiibdcas» viodis» qnipioniificpcaibitarereBmailoauNm 6 
»jndkiinonpoicftpc»TeBictiBpiBicaBUBlo » 



I Coniugtbur datur bimefsre adiecontraHi malrimomi adde* 
liberandum de inai etjit in Reitc^ionem . 

Et qntmdoimtmiicif/umetrimoHiMmdifloivatur , ibid. 
3 >r«Mamr PMjfiar f^ ^ptmmt kt imtnimmh^ 

• rmtt, 

3 ili iWa^i garaiBrrfiaj^amtfli m^ a l itwalBi 1^^ 

4 SM/kiird MB4«^ Miir kmkmm^tttmfim ^ 

Jkm • 

C A P U T VL 

illttilimttmpet dtturconjii^ibuT ad d i ll tt N mdm » ' 

de ingrejju in Kiiigionem . 

REfp. cfjodadhocdatur bimcftrc, cap.expublico, de l 
converj.conjuj(. <juod qtiidcin tcmpus cutrjt a Jiecon- 
iracti inatrimonii , Satuh.lib.iAifp.i^.num.\^.z:ri\. quem 
refertJordMn.Elucubr.diverf.iib.lo fii.i2.numj6y. Hc tuncfr- 
quutafolcmni Kdigionis profctlione aIccriuscon;iigts,cna- 
crimonium didolvicur , dummodocODlummaium non tue- 
«ic» meu^dttxTrimdeminofef.x^xMi.6. quialicut inatri- 
iBoaiaacande» qoodfitex copula conjugali, diriroiiur 
peraiocteRaBipocalcm» iucciamBntxiiBoatum ifiiinia- 
tt» ^Bodic M cwc i t i Bto.acidB ^ ntfi ^ nir ^-dirimiiBr pav 
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fnorcemfpiricuaJem,qualjseflprorcffloreguIaris,pcraiiaoi »8 LMudtmiMmdeitt» ififriiSiutrk» uomMatm froj>net0» 
homo amaio ^aodimmodo motkut, utreiiiiiotM iitr^ ' rio. 



fiMj . ^ , _ . . ^ 

nanceseos, ^aiFnEteitii K«Ii«ipois co«(ugiife|»il«r» jfr> 
uiliitendi fijntiioa deniatriaioQto rato y iedae coiifiniia»- 

<o, inquopntcipu^yerificatur illudil/^rr^.i^. ^ited Dtnt 
amjMnxit, homonomfepdret: «juodeciam probatur txdiSo 

% taf. f v/);/Ay«co,//*(o«i/?>/C:a«]*'^, undcportectiaaiSummuir» 
PontUKcmcx|ulh caula ililpcnfare m matrimoniorato , 
(nuiunc SOMchJtib zAiip.\J,.num,z, RebtU.ltb.^Jiu.x^.numtr.i,. 
Pere:^demMriin.%.l^. Gutier.de mMrim.cap.^Ji.nu.^.Coninth. 
difp.ldAub.l.num.ll.RejiiiHdld.lib.ll.num.i^^.Ihftriqu. lii.ll. 
esf>.\i.numer.ii. BeUannJib.zM MoHMch.cap.i^ti. 6raliiapud 
£o»acin.dem4itrim.qti.l.pun£i.ll.nm.^.iibitiiMnrefert , iiain 
foHo difpenfaffe paulum IIL fiUftmum V, /idriamim IF. 6r 
PinmJK 

3 OblervaiitcuamDofioiet» ^aodinui bu)ufinodibiiDe> 
fireneoteraltCTiteocciiritddere debitumi iwveidci9a&- 

A>KncnircoBiBs#lla«» fiiigniecoofiiiaaitte»iMp poieft |9 ^yitMar^fimtUextbidmmrfmfmii^kiumtmptgrutt' 

ingiediinIldigioneBaltmrepaipiaiKe,dr«/|dMS^^ — j-is_j 

fiifr0t tftrf.Ad-vtrttndum verb ere. Ptrexjbnumfim. §.ii(. C»- 
immchJifp.26jMb.4.n.i^g..9anehJ.lib.i.di/pA7J(hitftr, t.54. nu. 

19. dr a!ii, quos rrftrs, {jr fiquitur Banacin.de malrim. (j.i.pun. 
^.r.um.jf. ubiaddic, tjuoJ (i alitr Lonjux cuam clapfbbimc- 
flri rcligioneni ingretiiatur , & profitcaturante confumma- 
[um marrimonium , validcprohtctur, & matrjmoniuman- 
tcccdcns (dillolvitur. 

4 Obfcrvanc2. quod fi incridi^osduosmcnfcs fponfus in- 
vitam cognoicat Iponiam > poceii iHa aii huc Rcligionem m- 
giedi* SmKbMiMA,^a»^mim.i.^6.fmd*mjd^jo.ti$.ih 



30 ImiMibMr$M/HmtumMtmmrtmidmmim»9 ^MM^aAI. 
42.47.48^$l47.j&tfi4SUfS.d7'<^75>77'7&l»'»|*»4* 

Stmmdmamtpmmtht tK u i fimii t &mtVl^9** 
2» ^SdoP^nmtdtfetmdtmetmfrimttprveflitoit^ 
m*tr fedividertjimtcoi^eiifii Dtmumi» 6rmt 

lauJemium folvere, dr ».34-35.^^36. 

33 ylnextranei, quiinffiiuunturh*redetinrtemphyteMtiem , 

leneantur joivere laudemium , ^n.^l.vr 16. 

34 I .a.udtmium/icbetur , /idonatio fi.it comprehenfii ininve- 

jiixui a , Jii/ii i" > Lix imiirer non jlnt . 

35 /inlaudemiumdebcatur , quando Pater imtertavos donat 
rem emphyteMticam fSio . 

3<$ QuidfiMniexfr-atribmrimtlivi/ifmeaifrignttMr totmretewh 

pifyteMtka, &n.^2. 
j7 i(mmidQ tmpbyteMfit rtvertmnrtldtmiadtmUmt &mm 
v|8. 



44 U- 
45 



rertdthtDmiitmmdin^', mmveUttmttri, & t m mm 
PeilmmtlmtifiDminMtperdmmmti^i»., 
^ SlMandiii Doimnur dtrtHirevocmre piffit alienatimHim rH 

emphyteuticit eo irrequifilo faSam , & 7. 
5 Dominut dirtHi , fr.<fcrtur inritraliurtivmdkttmitlb^i 
vicino, Cenfuario, 6r qMOCunqMt aiio . 

. 6 Dominuf pr<edii frt ^Hmv in vtmditimm f i uSmm 

ipJiMt pnedii . 

QmdfiaVuplMtoffemm, Aidem. 

• S AnminorDominurdiriSirimmmlimnfoffltJine folewtmitm- 

* tibmtimrifrtelationir. 

9 £m^^^m^utfi alttiidmmret vell^mrtim fimmm' 
imm uiMn^fitp Demimo. 
. so Jhmm m f u f -baimmmrimrmmscihmfiAmtm 
Dmmiui, &iUi/9lvtntmMmm, 
II ^idJStK^ijfitiiifirlmitmr £fd^. 
Jta Smpigfttm» dammido , mm vtmdemdo rem tmpiffttmti- 
eammontranrfenpoffefponim , mc dominimmim Dmmm~ 
rium, aut emplorem, dontc per DomtnMm fMeritinve- 
fiitut. 

13 CiaMfMlaconfiitttti , velprecarti nonoperatur traniUtio. 

nempojjefficnir inre empbyteutica , f<rn.62. 

14 Rtt emptgfttmtiemdmmts t veivemditmexfimpiieieomfiitm' 

tionepntmM, muttBufiasuaditiim mmumi» «g»- 
miffum . ■ 

15 Quandopetna cadMcit attl fldi mm t &uA4.&^ 

16 LaMdemiumde^mr bMtmrmioni sdqumttitmttm pntU 

ttftimuui, itlmmfSrmflmritvtiitrit. 

17 OumrfUvimdilmidimiimiu tmfitritniBmmmJ^iSm nd 

piammmmftamm, JUmdwhulimntruhm». 
^dJSfriauir tmptorfolvirit , iUd. 
' 18 SotilutvtlinSi nqi^/uiu mDomatmio, fimLt ^mmrio 
ttmeturimrddumiumfiieOHlmlinti' 
imdMcere. 

19 Uciiumeft emphyteMtit rem fmphyiet 
reqMifitopermuiare i decUraturn.lo. 
An, &-quando emphyteuta rem emphyimlimm dtUlflfiil 
fili^eJineconfeHfM Domini , <5r*.53. ' 
92 Smphvteuta , Jiptrmmtavtrit , Jivi in dotim liidtrit , mmt 
legaverit , fm dmmmvtrit rtm imphyttmtiemu tmmqmmm 
proprimm, frivmmriMre fuo. 
»3 £mphytemmeaditabemfkftmifi,fiuiilt»fmu^tmiphy- 
{ teMtieam , timitatMrmMil&A%. 

96 Jt, iMi rem emphgntmtimmiu pw m wu i ^ mim m ufli , M- 

turiileitt Immtlimdum. 
VJ Qmmmdobommjid^imffyimtttmumr, IsmduulimumfHmo 

mi^lSMitti,MDmmm»dinaiddmu , 



ft. . 

Anfratnr, fulmtmtrmm fimdmm imim^ilfitmfim, ftfi- 
fm illMmmtrfndSimmnimqmtfitmDmimma, Md. 
40 Quando in retrovenditione , qmmjfktltfliamjitvmurtmh 

demium, & quandonon. 

An ex tali reVeniUtioHe folvendd fttgabella , il>id. 
43 Siemphyttu/it eumpado de ntrovmdtmdo vmdit* iti' 
rMmvemdmm, ftlqfiDmdmmimimmm hmdmmm mil' 
itre. 

'/uid/ireT ftdeicommiffo fubiiBm mliimitmr, 
tnlocMmhabeatpcenacaducitmtit , firertfenditiojimi^fti» 
Domino, 6rn.^. 
4P SjmmulolmmdemiimmfolMturMmreftituemelumfb. .« 
MmmulmSmmdiodebemiMr imutlemiium , ibid. 

50 F<r MwdBirf aa w » umUmmimqimflt» Dmmim fmOim mm 
flgnmf0»mimddithtmmmit^Mu. 

51 AuflmrmimplfintmmDrtimMidiiAimui immjirmimt- 

f tf lmt i t mm ttmtmmtmrUmdimiimm Jbtvtn. 
/hiliitmurlaudtmium , fipater filiief uudit m imft f tm» 

ficumindotemdederit , n.s^.j^.ei-^tf, 
5f An, ftfoliito malnmonio pra-JiummfiUimmm l^ilmm' 

iur, deht.tlur iterum laudfmium . 
|P xin debeatur i.-.iidemtum cx juppiemento pretii fohrti pir 

emptortm (onvtntum rtmedio ieg.2, todic. de Rffidmd. 

vmd. 

go LmMdemiemdebetur, mbiperfudicimfmibmftmt 

ditirtrbonainfolMm . 
$i Sidomimimmndtu^itimtitit futmfiivimdplmrtt \ 

mnttmpm* 




Prohibitmrnm 

iUiut. 

66 VtdfallMr , feu emphytimm pottft alienare comn 

fiudi, velemphvieMfit, quandiM iffivixirit. 
6S Emphyteuta pote/iOne Domini conftiM^ fmdtm^ 

ttuticoconjiituertiifumfiniilmm. 
§f Qummdo iru&utumdimmn impbyttmAmmmteo fntiodi' 

jHrmbuntur, tlebetur ImmtUmummfro jmttj gr o fn m , iuiiu^ 

foetimmvmiorefiriiSuum, 

70 Prmamtftudmuttti^mmr^fmrtfimdl. 

71 CH im it d a t t ftamVhmimTmidinfimamt fudm dU 

teri. 

72 SiMfmfirmaumrimrvittm lOmHoemn tmiHtdlmtmi^ ■ 
firuOmi, Fnf m im im kalmrit fnrimlmirfn 

prttio, 

7J Quirem communem cum aliopofridet Ji par. 

dtre velit , debet priut tonfoHim reqMiren . 
74 Dominus proprietatitvoltnttam Vtndin, f 

vendtre em^hyttutm , tjMdm alteri . 
76 UetlaudemiMm , necgabtUa dtbitur iterum ex 

tiifdemrn, fiprimOfutritfolmtum, velfoluta . 

79 Q^mmdo fuir emdt pn ptifomm mominandm rem emphy - 

timiemm, mmieum ixtmlieomtrmSu laudt m i m m folvim» 
bit . 

80 PmSmbminfimmMmomdmmiom, mdmjilviimr rrfilfaiair 

mmmmdtimiiotmtrmSm. 

81 l^iMildMW rmndutmr poft tempur a fimuto prmfixmm , 

tmmidmm Imt dum lmm m primo emptore fotmtmm , mUud^ 
felvtmdmm mftemudo imftort . 

MxpUtmmrttiftmiutfmMdJifmJEmtfb, 

87^M. 
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104 Jo- Caroli Antonelli. Lib.ITT. 

S7 iiM^ntottmforeUudmiMmpr^firihtttir. 
Z3i QitMHdoEmphyteiiUpo/fiiprof>riM*M3orU*t« expelli. 



qaodcmpbyteuudoilandoj ut vtndcndo reaiempfancv* 
ticamamimiiftRpoaeffioiiemi necdMniRiaa inDoni-- 
tarium^aut coiptorem doiKC per Doininoni fucric invcflkus» 
ctiamiiiadonatiooe» «acvenditiaiieadeflfcc cbufulacon- ij 
flitati* vctprecaiiif qusnon opentar translattonempof- 
ftffionlcinfeenphyccuticai ftrdJfitjeodMimrMKpbiftAi 
tantiiminrefranca» &alIo4ult» vnbttjfiadmta» 
muir.pt^. immdrcs cmphyteutica donau, vel «enditaat 
limpliciconftitationeprccarii, aucaliafidatraditioncnon 14.; 
cadit in commi/Ium niTilcrvccurrealit apprclicnfto podef- 
lionisrincconrcnfu Dominidtrc<fli, Miiradunt DD. apnd 
Guid. Pap.dcc. loi. ubidicit , tjuod itaffrvatur in Curia Dtl- 
phi. qux<j'aiJcniopi!iiocna<]uioruc <ii-</, Citti.in%. Em- 
phytttiJiT ^quiefi.xi.-vcrf.fedqutdiyc. fiujmviscontraiia opi- 
nioinfpcdo ri^oiL luri^, lit vcuorj noii cniin po::fl ncgari , 
quin pcrconfticucum vcrapoifcfiiotranNlcjatur 1 lictc mo- 
duitransfcrendi lit ficlus , diH. Irg. quod meo ^ ff.^it acquir. 
pi4}.l*S.certri ffdtPrtcar. ^notaturiHcap.tumvtm^t d* 
Jteftit./pol. 

Addant«lii> fnodctiarafi feguuta fuerir uaditio irregui» ly 
fiti»DoadiM> tameDfiantelkemdeearc coatcftaumvcii>. 
ei«iiiaiift«ienfr«aj iiwiidiiroiwt»frff'wlff*f#«jy^ dfaerabcBiptaie r ciD t ec gp ct ct feaodilitaau piioris cou- 



c A p ir T VIL 

'■At» & fmd o lkMl miipirttiit4f mmmfiftmitkmm 

l TUrecautumcft, utnonliicatemphytcuta:fineconfcnfu 
j Pominimcliorationcsfuasaliiivcndcrc, vcl juscmphy- 
tcuticum transferrc, nifi priusDominiiJ-dircdi rcv^uiratur, 
an vcliicmcrc, aliascmphytcutacadcrctajurefuo, &tunc 
cxpcdtandiisclJ Duininus pcrduosmcnfcs, quibusclapns , 
& Dominorcculantccodcmprctioancre» quodabalioia. 
vcnicur, licicum cflcmnhyteutae vendercjncftfaa pcrfonc 
Bon prohibin, l.tilt.tod.de )itr.tmph.Caneir.vmr.f.\JC.l I.1W. 
9 4&(^>f. ubictiamdicii, ^uodprzdi(flis duobiisnicilfibos 
itaailUtis , debct cidem Oomino alia dcnunciaciofiGd» 
temin pofllcflionem racipiat» aqua 



■cmpoic^ilbMidfc Emphjrteuta empioicmin poflraio* cradttii npnhabcbitlociun pinia 



luectC0ominoinvito , ut !n d/.fin.tftrf. jfiamtemmo- 
1* Jmdmt,ElittMb. diuerf.lib.M^.tii.i.^.de prtrfcrip.nu.z^g. 

3 flbdens , quodDominusiirccli ad rcvocandam altcnatio- 
' nemiptiusrcicmphyceuticz coirrcquifiU) faitam, dcccm 

li.ibct annos, i]uibu$elapfisliccnti3m conccliiHc pridinii- 
lur, ut obfervai etiamCiriac.contr.iO^.n.i^Jib.l. Gabxgmm. 

4 tontluf.lib.i.iit.depnefump.concl. 1.U.1.&2. quod intcUigcn- 
dumcf), quandoconllat, quod Dominus ibivcrit aliena- 
tioncm, o: palluscdct, pcrdcccnnium cmptorcm poflide- 
rc rcm uc cmphytcuticam , tunc cnim cx curfu dcccm anno- 
rum pracfumcrcturconfcnfus Domini , ut pofi ytlex.conf.iij. 
n.9.& feq.lib.^ar.inlxertii annit,n}i.tod.dt pa£i.Caffan.conf. 
I i.n.>L^.De:.conf.i^$M.i^.Mafesrd.teiKluf.lXl6M.Z. &atior 
«ifervM HoHdedx<mf'!io.n.'i9M.2. ^aibttt adde GrMJift^iir» 

f «^.903^1.1. ubidicit» qaodDoaunuipfKfettiirinieitMbi 
teiyqiditKwdalbvicanot ccnfuaiioj &qaocnnqae alio:' 
qaemadmodamOomjm» piediilooatipndfeitaria vendi^ 
lionefiuAnum ipCospraedii» dummodoftatim pecuniam 
fbtvat» &ofrerat idcmpretium, quod alii ofrcrunc , idtm 
Crat.dec.March.j-^ .pertot. ubiCLiamdicit, ({uod fi alii plus 
offcrrcnt,tcncrctuf Dominus tantundcmdarcctiainlj cJcc 
fupra juliumprctmm , cumex hocnonrcfcindatur conxra- 
dus, quandodimidictaccmnonexccdic, ]uxta leg.l4od.de 
Refcind.ixnait. 

7 An vcro minorDomiousdirciUre&ituatur advctfuslap- 
fuaihujufmoditemporis? affinnativ^ccfpoiidecGnciriaL 
Xt.\M.M6.ttUMli9trrfert. 

8 Pocolaacem mtnoriine Iblemniutibaiienniiciate iuri 
pcKU4oai»iavcnditiooe£Micndaab«niptqrceata» qaiabve. 
eflpcduino»icyti<eie» qdbnalknaie» CMk. <nii r , 3qp i 

> qaodcmphyxeuupoceftal 



itaM^. 



in cap.petuit,mm6l.dakud,MAMGmMeX1^Mm»A, 

conf.i2Z.n.%l. 

Obfcrvacamcn , quodlaudcniiumnondclKtur, nifilu-itf 
bita rationc ad<iuantitatcm prctii acftinuci , nonobllantc , 
quod rcs pluris v.iicrct , in yta it.xi.in l.quantitarpatrimonii, 
jf.ad i.falr. ncc attcnditur abfolutc valor totiusrci, fcJfo- 
liim zitiiuatio utilis dominii , fciliccc^uanci valcc utilc do- 
miniumabf>]uc dirccloj Stdc quancivalct rcs cum onerc 
f>ib;cctionis, Amad.dt Linid0m^t,&S. ftumrtfirtGn».. 
dijc.foi .f .yi)^.». i.er 5. 

Obfcrvaa. quodonusiblvendi Itndemiumineafuretni»l7 
Ausnonfpedatadprimumempcorem, fedadvolcntemr^ 
trahefet ad cuias coaunodum ccnlecur faAa vcadicio , noB 
ftcitsacficum copiiocipaliier» «lcafriacipio fiiifleccon» 
ttiAiaiDi HeidedfiptimHt empttirmreric, poteft tepete» 



let qoiaianc&niBinic* «amnunqaani letib aequifivifte * 
DKJtm^jiitmmr^. &MeifiidTmiafm, dtgHntSJ^pnni 
$.29^/«/>.3jiMi*44rs. &0fmdGn$Amu^fi/mr.eiifjifiotm. 

6y crfe«. 

PorroDominusdiiccIi ponquamfueritadonatario, fcttl8 
legatario icijmficus , ccnciurincraduos mcnfcsconfcntirc , 
& cum iii polkfljonem induccic, finoiific dcperfonis pro- 
hibicts, Clar.in ff.tmphyteifis ,did.q.\'^.~^'<rf.arbitrortamm 
Manlit.dtT aJt.lib.zi.til.z'6.>i.6-j. cr aliicommuttiitr . Quar 
vcropcrfonzccnfcancurptohibita;, Utidiximutin traii.dt 
Regim. Eccl. EpifcJib. 5 .t. Itf . 

Notanduma. quod lidtamcftctiam Emphyteotc rem 19 
Emphytcuticam Doininsaonieqaifitopcnnutareaiaia Do- 
minusinhoccafunon poMft incetpellaci> anvclicpio eo> 
dempretiopmferii, cdmpreriamnoaimcTccdat, JBM.t- 



Ifidm 



dmtmutifitffjU kf. \.IUfjm Ijfd Romtr, \Jmofrmm.% n». 



KdefwMkx:iiirJn d.i.Eii$phftmiSr^.l7Jimd 



atie» vcllaurejaafaametiamineqttifito Doaiino» iiattt. lut qnodincd^ie dummodovcr^, &rearitcr penDucatioSO 



ltg.\xedJeJwnd.fmrimM.\x. taaceaiaiccflatratiodenttn< 

ciandiDomino, anvelic codcm pretioemerc, ciim nul- 
lum intcrvcniacprccium, utobfervat Ang.iH%. adeo , tmm. 
10, iBfiii.delocat.dr condud .ub\ ctiam t!:cit , 4U0J iioc in o- 
ccdittainin cmphyccuta privati, quam in cmpnyccuta hc- 
clcfiz, tir hiec tfl communir opi-iio tejieClar. in%. Emp.hy- 
teujir, qii^Ji.ii.MMUie.d*TMit.lib,2Z,titul.z6. nMmer.%6. 

&feqH^puimvuMmtMdJjdtXMlMeiim,ai^lgfi,«miirmrbmt 



0 OcbettamenDonacarius, fcalcganriusrcmacapetepcr 
lUiiasDoffiiiu*^ iUifolvcrc iaudcmium»boccftquin<]ua- 
uilUnampartcmpreiii, iuxtmtextum» iitdiBJtigJt*. «od.de 

fmmiialm^&mmtuGrmimiJilcef.fer^f.yfjjum.iJ&M'^ 
ClmrJmJu9.i.emfl!ytetifirffutfi.iyveif.ia*itrortsme»t &1. 




effe maeit communem , q uod p t occdit , etiamfi empiiy leutis lc- 
gctur hcclclii , Grati^u. I.VI f:ipr.Bur^.par2.n^p.^.num.J 0. 
Hinaddit. quicquiddicat liArbo'.incap.potuit,num.^&fe^u. 
deLotat. lic cmm fujvcnitur Domino dirccU citca prxfcr- 
vationcm ]urislu) , quia Donatarius accipicndo invcliitu- 
ramabiploDoimno , ckjuc lolvcndolaudcmium oolig.itur 
infuturumcidcm DominoadColutionem canonis, & alio- 
rpmjutiumcmphyceuticorum, utnot.Anglecotit. num.xo. 
verf.sdyeruutmmmi aUisDonstariuS» lcokftatvius ca- 



fiati naffififpecies, &:pccuniadeturprofpecte, & pccun 
niamultumcxccdatarliimationcm fpccici , tjlis coacraclus ' 
ccnfctur vcnditio, ctiamii contrahcntcsallerant, fcpermu- 
tarc, mredeadvertit Adanticlococit.n.yo. 

li.idcm rationcrcm cmnhytcuticam fmc confcnfu Domi-at 
ni hinpiiy tcuta darc potcit in dotem filiae lcRitima: , d<c natu- 
rali, lircsdcturina:iiimata , Alexxonf.lJiJiu.iJibr.^.Ruin. 
co«tA 1 48 jw. 1 3 . /f* . 1 Afr/ r<» n.coi»/ j 80. nMm.tJib.2.& slH apud 
JU0mkJeTtKitMibJii.iit.-iiiM.i9J&feilii. fecns fifiieritai- 
ftimaut quia«ftimatio£icit eroptionem» inxt» textmmim 
Ijfuetiet, tod.dejur,dot. qucxltafflCOinteUigendum ed, quan- 
do zOimatio fuit fa£U cx caufii vcnditionis , hoc e(l ad hunc 
cflfcaumatprctiamiedd«ttMr»non«aicmfifiiitfiiaaadcflc- 
Aomt tttcognoicawrt anrcaipladetccloi efaftttc» inxttt 
l.fiimm vim i h e i > d . t m lJ i l X : mmiMtm^ttjeMJiAi.'ti«i^,^^' 
quendvertendnm. 

Obferva camcn , quodCemphytcuta pcrrautaverit, fivca* 
i-^dotcmdcdcritrcmemphvtcuticam tanquampropriam > 
privacurjurcfuo, quia prjclumitur voluifle jus [X)mini in- 
ccrvciccrej idcmque diccndiim, <i icidonavcrit, vellega- 
vcric, Rim.Sen.conf.42^.n.2.& Mantic.deTacit.dJibr.i2. 
tit.2^.num.62.& yi.Clar.in %xmphyteufit,qu:iK.Grat.difttf. 
' " V o 7 5 !• quemadmodum cadit ab cmphyreufi , aj 
li ncgct , rcm cllc emphytcucicam ,l.uli.f.dereivendit.aufi. 
itemp^ior,cod.tluipotior.inpi£nJhabxap.l.%. Faifalleirfide 
' " S^.r^m^.\i^jmiitAMkiektitSid.& 



Udiciii«aaimiagtt« mtJHStii^ffJte^ abiciclwciniet^ j^jaua*if/«r,m»fc»^ tiiwi 

piQ. 
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24 probahiluignonnu» eumezcafct, vcluciijinjus alccrius iniumpropartibusiiliorainQOTtterac<)lliijtis« latc ifin^.^r 

luKcflcrit, fmxtsLtdt.f.Profmt: quo /r.ifu cxcufltur, «- Lnudem.in/p.io.n.l^. 

iirrfi rcmemphyccuticamalieaavcritDomtBononrcqulCto ■Sccuscllcc, ficmphyccu&a principioconccfTi fit pluri*27 

ptrtextf.mindj:.i.^ fiy»QtdluTjiitjtnd.defun.(ont.Ksrc. & bus , vclaiicluobus,auttiibusfratribus: turjccnim.unoJc- 

idcdUominps^qui vulcicvacarcalicnacioncm.dcixtlcicn- fundo , eius pottio non accrcfcit fratri fupcrffiti, fcdrc- 

tiamprobarc, ltgj^mtlttnut,ieReg.iur. RimJeHxmif.^i. wertitutadconcedcntcin, BttrtMd.lJimihi, tlrTuio,mi^ 



tt.iiiMimfj66ji.l9M.i.MMiitkMTsAJMklx,tk 
nJUltotf» ^aodfifiuna fitpabfcft» " 
ti0W» inioitatiaiMMacttut. 
3f ^fMirroi» fleiMtgtteau seoetalkcr negcc» 




fsoK«iwnaqn>«w*adi*9aiainf etieniUfennoaeaoa i»- 
xdUgitoriddixnB» ciaiiopaillitinddcreiaKnaiD» «tvJL 
<;i.$ii(^;;^ytlOlM^^>idi;M«a^ MutkJt^ 

^6 Obrcrva3.<]uodeciamis#<9uiietnetDPhyteutic3m inpcr- 
jnutacjonem accepit , folvcrc debet latidenaium , ficutclui- 
muN dcdonacano , aclcKacario, JSertroM.cmtf.tl^. M.t.M.i. 
imSmprtiiliurfM.con(.2'^.3f.n,^ib.i.ir conf..\^6.H.ll.lib.^. eV" 
Mlii*pmdBlltfuieluuidem.p.l.infp!ci.:\.n.^ tjuia hujufmodi 
laudcmium lolvicur proptcr novam in vcfiituram , <\ux a L>o- 
minoconccJjtLir : cjuacratiomiiitaccam incmptorc, «juam 
inDonatario, &alioacqutfuorc, cuioptisfit novainvcilio 
tura, ClarJtumj^Mmflffim^ffAiMil^lMJih^ 

97 Obferva^. ^ood 'fOilido boB» fobemphytcucicantur , 
iaudfipiMltnaqn primoctnpliyteata« fed Doniao diredi 
Jcboutf ; tnm.^iua fiibemphftpoticatlo Ibnpcrfft Imelli- 
flendafiae pnjudiciojuritim diis^ Oqpptdi aee pocc|| 
y rinn »g m piiytcBta piwijiio pr«judiftiar jconietitia ^ui» 
adOopiaowdire^nfpeaat fabemphTteatara invclUic , 
■la t ^ riC nMt. pttr.i.divtrf. ir im Roiiunuihittdemii 4. Mna 
tSf$, fOram Ghifilerio , f tfi deci/.i\0. Recent.p».-]. ubi de- 
!^0htr MUneim/dtm Rot^e detij.-j'^. c^am Co:c ino , zn- 
ditur ctntraris: qmiequid dicat Rub.Jin^uUr.-.cm.i . f^.ex dtcif. 
cor^rnCoicimo f ■ver/. Coccin. in Ramana Kmph^leuja drc. fol. 
4.?t- 

y& Otifferva^. quodlaudcmiunidebeiurufufruiluario, non 
4ut«oipropri«jrio, quia ciim fruftus fic utilitascxre, vcl 
proptcrrcm j)rovcnici>s, mcricohoccmolumcntum, ouod 
proptcr rem ipOiin provcnic , ad ufufruduariam fpcuat , 

NotwdMmi. flood 
ucibjdieaa(MaiBBfd2idama 
ftMKMus. «dctibcRKMiaOto 

JB llllKMdiiiii^. qaodin lAuItiscalitnisnoadcbctur laude- 
mioiD: &prim6nondcbctur, auandocft Ickus }uriaccre< 
fcendi, mt poft Gair.coiif.6sjijS.iH.ijipt.Grat. difcep.forxMp. 

J1 l6Mm.^. jui autcrtj accrefccodi locum hab« in crophyceu- 
lipatcrna , vidchccc fi conccrtafucrit l'acn rccipicijfi pro fc, 
&filiis, vcId^ftcoJentibus: cunc cnim G unuscx filiis fi- 
VLhaTLdedcrc-dat, c^us portio aliisaccrv-fcit , utd.Bart.in 
i./imibi, cr Titto,H.^.ff,d* z>erbMbli£. 6riHCttiif.%ii.mmm.l. <^ 
feq.iU>. i.qutm (iqmmmtmr commmniter DD. ttfU CUrJm %. Emt' 
pbytem/if,a.^^.ver/.pone ergo, Mmkdt TmkdJSk.XUk.y^ 
mmm.ig. trfeq. ubietiam notat, ^aodlioeins accrcfccndi 
potcU dipi ton vcntionalc , ctim ortatur ci tcnore invefticu- 
rae. immdpolTunt deHcndeaccs a piiipoiaveAitointcr fc 
hujufinodicmpbjfteuGaidividcre* critPBfiaecoaliaifuDo- 
mtai, ctimiiot «ooipccbeafiiapciaMi iBfCjlhapi, mt 
Jtmt,MtdlSjmi/:$ijiim.^.dixitRatsdteufi9. mmmi.iofsr4. 
i9m.t,WiKimJBnt^miJifcepforxsp.^.mmm.i.<9'ft^m. »-esf. 

^VJ3jmm.\o.&/equ. ubi, /jaodnonicnencurfolvcrclaude- 
miura , ciim a principio quilibet in folidum fucnt admiflus, 
&appiobacusi hocquidciTi frotcilic t^uoad comprchcn- 
fu^ininvciiituca, ijuiabinccltato fuLc-edcrent , non lamcn 
liuoaj cxtrancos,quifiin(ticu,intur hircd^ ^ In rc cniphyceu- 

^jtica, l.iuicmiumfolvcredcbcnt, ut liicu Cancer.-var.pnr.i. 
cap.il.num.^^ Jiui-g.de Lsmdem.pMr.2.i':fp^Z.num.^. ctiamfi 

crnphytcufjsconccllafitprofe* & sai^cuniiuc hctedibus» 
jxum». l m Hdm i Or m imi ' i i fi i pfi rM^,3:r7jmmimr. 




ik lucccH'. 



C/«r,.^>39.^<(/iVc9iww««(t<r; 4uiaunufquifquc pro partc 
AiaiatcUigiturinalicafurcccpitic • utd.Jldintic. Iocj cii.nu. 
13. auodprocedit^ fiveanphjieufis concclla fic pluribus 
UB^uciterfivecttmpiAotignQdpoQniortcm eorum, vd 
fiUorun , .ad Dominam icmtatur « fiemmdmm Cmncer. rtb.3. 
t.^mmmij6a.vttfj^MtClsrJ4,y9Jmikf^Bmrt. im d.leg./i 
mad,^Titi»><b- /flex.toi^fijSjpmmtJiM.y. nifiibrti di. 
^oiBfiicrit, ^uodpoft aioiiem omma» cinpbyteufia ad 
conccdcncem rcverucui : tuncenimjusaccreicendi lociim- 
haiicret, Jid*ntic.d.lib.iuit.i^.n.x^ tttrf.Porrii quamvls 
fatii cfrei ad Imnc cffcilum, fi fucric di^um ,quod poft roor- 
ccm jpforum cmphytcufisadconcedcntcm rcvcrcatur,ctiatn- 
ii non adcflcnllud vciliam , orr.ni^int , fi-cund:"n vc>iortm,6r 
ma^ts receptant fenteniiam , qiiam U-quuntur Spccul. delocdt. 
ij.r.:tac aihjua, n.)ic).Gabr,conl.C>6.n. \.^:ijr fe!].l:b.i. Cut t, Jun.de 
Jeud.fJar.2.ad/injium.y^J-{ondid.conJ.^.i..nu.i6.iil>.l.6r aliia- 
pudGratiaa.di/cep.fa-.caP.^^l.nmmer.^(!r Itq. ubictiamdi- 
cic, «juod jusaccrcurcndi tocum babct cciatn in coiuractu 
ulcrociiroquc obligatorio, & in cmphytcuit acquifiucx 
cauf4velracT^ onerola, velquafi lucrativa, ficonccdatur 
ptutibus. 

Idemdicendami «goaodo «mjpbjncafis concedintrdacKjS 
|Nis, dccoHibcCflonim.' boceniinctfiileaBper toKlUsitoc 
^Aum , ut altefodeficiefitc, ponio dcficiens ad alterum fo> • 
pcrfticcra pertincat/ ^uiaper huiufmodiotMncn dUtributi- 
vum res ipfa in folidum unicuiquc diftribuitur , Rot. decj^^. 
M.ll.Qr tj.p4J9Artetm.Jt/mHticsloeoekM.iS.po/l Bald.ine.t. 
^filia in fin.de SucceS.femd.Aret.iHl.Jtmihi,<irTitio , cdum.1. 
•verf.Tertio adde,^<r /tlex.ibid.n.x^.if.HeVerb, oblia. nihem- 
phyteufisduobus hacnc C'..)ncc ii fi. j iiis v-rbis, ujq:!c tnto- 
rum, 6r cuiufque eOTumUrtiamgenerationtm , quiahxcvcr- 
baiic dcbcncincclligi , uccuiquccorumdiinidiaparsacqui- 
fitaapudqucmlii>ctpcrauacac, donccejustcrtia generatio 
fupcrfit, nontamen, ucporcio untusalccriacctefctt:4)U8tn- > 
visintCfdcfcpndencescu)usJibctinveftici)us accrcfccndilo- 
halxat, Gabr.confM-f.imlbulrs»nf.i9jn.\i. 'vtrf.ftcmnds 
fi^^^^tfbmUai^.l^liM,ll ^M'i MM j M mim im.h ^ 
vji^^if^ift^SSMrmmMttfmimf^^mJUmiiittiMlk' 

, quodjus accroftendi noaexcla»}^ 
ditor l^vaiov^tJonisn emphytcufis fadam inter dcfcen- 
demei, fiexanciquainvelticurapaflitcompetcre: quiaotn- 
niainnovaconccinonc ccnfcntur rv.pctica, qua: concinen- 
curinprzccdcnti , liart.ind.l.Ji rmhi ,& Titio , num.y.ff de 
i/erb.obl^. ir itatenuit Rotatndici Arimtnen.bonor:im:*\\ioJi 
inCcUigc, nifiinrcaovacionc aliqua (juahcasnovafit adjc- 
^a: quia cuncnovacenfcturconpcffio, ar^.leg.i.%.Jiq:iis- , 
'Vtrjic. cumadiititmr , ff. de vtrt.ailig.&mot.Aiamti(.mbi /upr. 
mmm.i7. 

Itcmnotandamcft, ^aodfiplures fiancs accepecincfiia* 
dumincmphytcufimprofi:, ftfiliis, & dcicendencibos , ■ 
&ininfIrumcatopromilaiiqt nooaUcnare irrequifiui Do* . 
mino fub certapcena , adiiacpotcrant intcr fe aUeoaic» itt 
nt di^m (itxnam non incumiit» Ctnntkm^K, itflii. mmm, 
fimitmm.i.}3i. 

Sccmido non cft fiiivaidam dcoaAhodemlom iarctro-40 
venditioae, ^usfitex jpaAo infeito vendicioai: i|ucmad- 
moduroneclbtycndacftgabellaex talircvenditione: cunc 
cnim non dicitur novus contradus , fcd ezequucio cj us,q uod < 
antcagcflumcft: unjcfufficic, illud fuifTc folutum in pri- 
ma vcnJitionc: quamvisaliudficin paclo retrovcnditionis 
appijiiii), Ik muvvciWo, Fontameiuitc.Z7y.H,^&/eq.Tirmf, • 
df R'^^t>ad.convent.gL2.ijSM,V».Bmtgf,ijili/f.tOjl.^/^ftf,m 
addit.n.l 1 'J"r* Tffifi/iT. f iMBtaffiyiifjftlllddlwi ' 

3os.«i.2},er34. ' 
idcmdiccndum, quandocreditor iecoperKranvcndi-4X' 



latira]. tamexpaaoprzccdemecx eoi)u6d emptor definilfiilve* 

^ Adde, qoodctiam Laudemium dcbenir, fidosiatio fiac tc, velpromiftanonadimplevic, PimtUjmLtAttfmr,*,^ 

comprchcoGs in invcftitura, fi ifti pratimiorcsnoa fiot: quia ^MdJt nf(H i d .vmd k . imtmrtftrt CMur.vmr.filje,t\jmmmt ■■ 

noniuntvocailincumcafiiio, guemadmoduro bodemiiim 9U JmvndaOiKWiHicomaiittatiofiatitudinea, obqoam 

^Sfiniilitccfi}lvcada»«ft,qaMiloFitariaKrvi«oadaaKiem daaacorpoftpt HvocMtdowvdwwmb mMdebcbiturlaude^4S 

cnpbytcutieamliliQ: Tanrmim pmirapir fiwiaim com- miomrevocandoiiatioaer ^oincMUi recapetacio provenic 

Maienfusiniinrcftitura, ftdcxnovacaufa, Acaovaacqui- cxcaufarcfcifloria, quxtacit^ inerat aprincipio donatio- 

viaaiiKtK,'KemdsmlfinM.fiijeodJtEdiii.Div. Adnmm.toll. nis, BurgJtLmmdem.p.2jn/p.iOMmm,2l.JliJmrc.decj6oxjimm. 

SmTdM^.^l'i.H.^.lib.^quotrtftrtGrmjtbi/up.c.lic.n.i2.6r l.pmr.i, 
yStftf. ubiidcmdicitiniivifioociadaioicrfiaircs, pcrquam Obicrvatameo, quodficmpbytettfiscumpaaodcrccnv^] 

MPi^fl^ggatiiriom icaeovligraeoiicat coac defaccvc JMida> fcpdcadowadiBiiiiMmi>c^daiafc|iaidlDBmiousooyum 

iau- 
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^ltudcmiumexlgeret qaematlmodum fircs ridcicommiflb 
rubjc^.ialienetur* imcrimdctKiurlaudcmjum j liccc con- 
(rjiiiu.scvcnicntecarufideicommifli rcfolvacur, ^lmMd.qm. 
n.TJerf.^uMulopdil»m, qunnreftrtBurg.loca citMom^fO, 
niimA, 

4S. pbftnras. quodCrctrovcndirioiiitinfcioDomineiawi 



lubcteelocumpcenacadupjiaijldlinBiOilo aprincipioOo> e.^4/tJi.l9.TlHjrJic.li9M.i 
miniit^ftalajcGUivGaiUdomcumpaaodcretrovciideii» ■ 
do: ^uiatsDCcenfiairtiRiiCfrefutancretrovcaditiom* uc 

Jphit9tngMnJp.<iOj,£. 
47 Tci^inoiidcbctuflaudemium evrfcroJationcfa(fl» vi- 

gore refervacionis dominii appofitz in vendicionct ^uali vc- 
4«niaccxnccc(Ti[3rcprimiconrr«ain, •r«f)MK|Of. fHWrv- 

fert Grat.difc.fcr.c. 1 8'o,»i. 14. 

<|9 Quart6nondcl)cturl.iudcmium dccontraaibus nullis , 
lcu inutiJibiJs, quicnciaum nonfDcruntfortici: quia firoi- 
Icsdifpofltioncs, & connitutioncs dc conffaOibus validis 
funt inccJligcndar, Jo'.F*bJnt.mtt4ol.iJnVerMirri$mi^eod. 
tommufi.de legst.t^ /1» Ay. l.eod^mM.tie.0i tmpJ^Cli. 0*4(0 
^ndGrat.difcep.for.eMp.7^M.ljirJi9StirdMt.\njtiim.-lo. 



tali cafu illi» cfl Dominus temmrc fupplemenct . 

Notanduraeitauccm , (jaod ubipcrjudiccni fubhafiattiA 
rarcredicoribonainfolucum , cunc laudcmium dcbetur | 

2uia ifla alicnatio proccdic cx ii(Xo dcbitoris , & habcior ae 
ipfemet debicor dcdifliet in foiatum hujufmodi bona,£tf/</. 
tciir,$o6.iit.i.Fr0mJet.t77^4li»jif^^MdGnt.di/i^, 



Sextd non fol vitur latidemiuin pro contraAii coadUoUF- A 

li, SmrdjUc.lo^.n.ViJBitrtof.ind.e.p9tuit,tt.yi. 

Scptimdnondcbetur, quandononiuit fcquutarcalistm-^ 
ditiorciemphyccucicz, quiarcsnondicituralienata, iiad 
rcalcm craditioncm dcvcntiim non cft , Rim.iun. conf.iZ^.n, 
l^.frr l^.quernrejirl , (irfcq^niiur Burg.p.2.infp.2,Hiim.^. tSf 
feq. BarbtJ-indiRxap.py.uit , niimer.lh. C,itnccr.f /tr.\ . c tp.lZ. 
Mttntr.i2.(p-fequ. ubictiam dicits <juoJ ad id non luliiccret ' 
tradicio ii£ta , quifitpcr claululam conlttcuti , fcu prcca- 
rii, (]uiaiiu]uiinodi tlauiula non opcraiur mrcbus cm- 
phytcuticis , in quibus alium Dominum rccognofci- 
mus» tafiipradiximiit, &h*e tft eommuiut DoSommftn- 



Obferva tmMa*qiiod fidoiiiinittm rei en» 



ThrfkurJec.-j^Jnfin. 9uodptoccdic»fiveeoatiaaasaprin- ceflivcadpliim pavencric* bademiuro (olraidnnicftiU' 
dpiofitnullas» dvcpoiadi dedareturniillai cxcauCi eii» li* 901 tcmpotctraditionisrepcritur DoaAia»» non 3 Kcm 
flcnteabiplbinitiocoiKfaAQs, quocafu fibnidcminai <!>• sUii qaiciacDoniinasteaipareGdcbcMi coniTa&isi (juiatfi 
la cuBi fii ic» tciiituitor > fecns C contraQus rcfolviturcc cau- tcrapustraditionisfipedandumcft, aloiperillud alicnatio 
fifiipCiraiJeine, utpofi./1miid.&alioinot.Sarbor.intap.po- recipiat fuam pcrfc«ionem , fn)tlJ»xt.inlig.fideiitori, %.fi 
iuit,ti.3J.de locat. fubiicns , <]uod dum non c!t di clarata nul- filiur ffidefideiuff. ubi non infpicitur tcmpuscelcbrati con- 
litascontra£tu<i, Dommushabcr intcntioncin tundatamin tiadusmucuit fedtempusnomcratzpccuniz, utr^^. iwtf. 

Bart.Caneir.4ia$ciifi.njiMtJUmcthJinap^ftffjrm^ ' 
num. 1 27. 

Obfcrva2. quod fi inftrumcncum vcndicionisfiatin con-tff 
fpcdu rci vcnditz, & ininftrumcntoliujufmodi npponatur 
claulula, dsdit , iHndidit , ^tradiJit, tuiic !ti cmptorcm ' 
tranilcrturdomuMum* 4epoirdik>ipfiustei.£wjf. dtLmm» 
demJ.p.i.inffAJimmMJGmfOu itlJtM4ftmi.nuiMywn 
Bmp^tj^l. 

iTOiKMdebetorlaudcmiam ex venditione finftoOiBdV 



jurelaudcmii , TiraqjieRetra£lJign.ix.%.^^l-^.n.6. ubiad 
fodit, quodpcrvcnditioncm nullam irrcqulfitodomino fa- 
aamcmphyccucanoninddicJocoiDlOiiraai* UCAi|/ff<ll«w 

Surd.dtc. 5 I .«. I H. ^feq. 

51 Quintonondcbcturproaftu nccc/Tario , putl fiquis in- 
vitoscogiturvcndcre bvore Rcltgionis, libcrtatis, zdifi- 
ciorum, «juzaddccusUrbisfiunt, autalceriuspubliczuti- 
Jitatiscaula, Fontanelt.dec.z-j7.n.2Z.Canetr.v*r.f.l. e.i l.nn. 

}il.Bnrg.dtl*udem.p.2jt^p.t.n.t3. Smrd.dte.^lOSJt.30.&feq. 

obicxiiocinfiirt, quod plnres empliyceane csiranei divi- fiindieinpbyteutid: 9aiapioiiibicusrcmvendcrc,iionpfi>> 

dcntesincer fe rcm empiiyteoticaw n oo tc a cnc or hodemium hibcturvenderefitiiaaiilliai« LtodieiHir,iJnftitntofjltltg. 

yslblveic» ^ahaccftalicnaiio neceinim} qaenadinodani >• owdcfecooddw ci oa w a BD C m o PM ioB Ci »poKft VaflaUor 

fiecfiMnitlndeatiQni» oaandoanusnfiatribus, fenco- fiveemphyteutaaliemKCeoaWMidkateinfindl» vclempkf- - 

CivHifKaibpfovocacaddlvifioaefflcjusfrattes, judicisof- teufis, quamdidipftviicflc* iit</.C/^r.>'n§./f»</jinMf.3i.w. 

ficioniiniplorando,& Judexuni ipforum intcgram cmphy- JntceffiveqnmoTtrtijldiIbiinS.lignag. ^.i.f /o/.7.m»w«-.47. 

teufimadjudicat: quiatunctalisdivifio , fcu translacio pro- BarbofJn dxitp.pttmit,tiiim.yi.& l^. ubictiam dicit, guod 



ccdcnscxcoaftioncjudicialidicicurncccnaria, Alex. conf. 
y.n.^.zvlum.^.er dlii apud fiui-^ p.2.ir./p.^c.num.iy. idcmquc 
jjdiccndum fi l-^atcr fiiia: iunJum cmpliytcuticum in dotcm 
dedcrit, quiahatc cnalicnatio ncccflaria, faltem Quando 
Patcraliabo nanonhabcc, exquibus itacommodc Juditis 
arbitrio poflit lolvcrc doccm , Caneer.z>ar.p.^.c.i jjn.^i.-verf. 
eflqneaJver-nnJum, quodcdmagisproccdcret, quandofi- 
Ua} cuidacuscftfundusemphyteucicus indocen, cflet dc 
comprchcnfis in invcftitura« ut p^Ji^Jn t.fin.col.u.r>erf \ 1 



ncqucin vcndicioneufusrrudlusdebccurlaudcmium, Gral.67 

difc.for.c.^^-'*-^- ubiaddit ,quod cmphytcuca potcRlinc Do- 
mini conlcnfu fupcr fiindo cmphytcuuco conltuucre ufum-tfit 
frudum . 

Hoccamcnincclligcndumcfi, quandofruftus fcparatimtf^ 
vcnJunturi fccustiunacum rcciniiiiyccuctca unicoprctio " 
diitrahancuri tunccnim debctuc laudemium pro intcgro 
cciomincluib valorefruAaain: quiatunc iroaus 



prccio, 

comprcncniiStnmvcituura« mpoftJif/Jnl.fin.col.M.inrj.ii. pendcntcscenfentureflTc parsfundi , ttr.frn£iutpendeptteT,f. 
iuxtnproximnmqn0jiiontmqmtro,eod.diiur.EmphYt.Rip.in «/'reti/ni^.AcidedtanquamrcsimroobilcsrcputancurcumTii 
i^MdXom^, ijlim/rstrtteol.2oJnjaiffiikvtiM^gJrmi. idemjutisfitinparteqnodiatocoi i^M^detamtnUIisr/. 
tiiirA2-eol.3M3Jki^jifetiir..i^MreMfi^ f.eodJit.Gnid.Pap^i^Mf.wifJtviiidicrtMmJttan-f'^- 



J4 HoswneiiimeUigendumefi, quandores emphyteutica 
datnrindaceaiinsilimata, vtfmpr.diximut,&notatMan- 
titjleT11dtJii.i2jit.2Sj1um.39j6- feq. Burg.dt Lnudem. par. 
^Jnfp.l.num.\7. ^ ntii: fecus fi dcturzfiimata ca atltimacio- 
ne, quzcmptioncmfacit, quiatunclaudcmium dcbciur , 
Covar.praHxap.lli. quem refert Cancer.var.p. I .cap. 1 1 . «».82. 
Barbojjn cap.potuit, num.2^jle locat. late Burp. par.l . infp. 1 2. 

^^mrm.s.(}rfeq. Lbicciam dicic, cjuiul fiioluto matrimonio 
prxdium iltimati;m rcfiitucrctur , di.l)ctur iccruin laudc- 
mium , Fontanell.fle P.tfi.nupt.claiif.^.gioff.ii .par.ij.nmmer. 

5tf2o. fubdcns, «lowr^a. quoddcbetureciam laudcmium > 
Soandopro pecooiaiiidaceai apiJncipio pninllb» datuc 

poflei fundus. 

S7 Itemnequcdebeturlauderoium, quando PaRrmn cm- 
plqriendcaffltndicfiJio» pioIeiiciaM* Gmmif. ds.ttjmim. 



&*ajfiid £mgjpadi^.%s.m.t. 

Nota n d am dtaocem, ^oodooionbidebctpcxiusOomi-TS 
no vendetc fiochis* otdmaHiji^taaien pretio* Mmrt.im 
t.i.infinsodjdewutnlUik.ll.Rip.intraa.dt PefleA.dtSmmd. 

prafervxontr.peft.n.z6o.TiraqJe Rnrr. -^ .!::r,a!i. %.i.^frft.l%. 
n2.Cmncer.var.p.\.c.\i.n.^2.&leq. ubi ctumdicic, quodfiTS 
ufutrudiuariusvellctalicui locarc commoditaccm ufusfro- 
^lus» Proprietariushabctjuspra-Iitionisprocodcm prctio. 
Jdemqucdiccndum clt, ti quii rvi:i communcm cum alioyj 
poflidcac: cunccnim ftvclu parcemfuam vcndcrc* debet 
priusconfortcmrequircrc* MMitLt.T^, rff l ■! 'l ■ 
alien. & aiii eommuniter, 

AdditCnneerJoeoeitJt.fl. faodflmliker Oominns pro-74 
prietatis volens vcndcre propnctatem , tcnetoc pocius em- 
pbjteuta* quamaltcrivcndcrc. 
Nondncqnedebccur laudcmium* quando etnpbvtciilitT} 



▼cndituradmodicumtCfflPus/inmiMMiirm;. p^rAJb^Mt, 
58 AddamOO. qoodficmphyteoGs tedeatad alienaaiem 28* abieiiamdicii»^oodli&a«ibitvcnditioadviamvcn- 
<NiCBamiifljinamIzfionemvigore/.3.ro</.4^«rt/£»n/. vindtt. ditorjs* cxpeehadacftinorsipfius venditoris, nam fiiplc 
tuacfiilvendamnoneftlaudcmium, qnia hujufmodircfii- vixeric uUramodicum teropusdebct laudcmium, aliasfc- 



Cutiononeftvolnntaria, fcd ncceilaria , 7 iraq.dtKttraS. 
lh!'*Jg-^n^Jimjt£6,di^Jiq,BmigJt LmtdtntJa^Aj^tui^Jit 

ftq.par.2. 

51; An vcrodchcaturlaudcmium c\ fupplcmcnto prctii foluti 
percmptorcm convcnturo rcmedio aJ.z.? afhrmativcrcf- 
pondetBitrg.di3.infpic.22. numer.7. Barbef.ineap.potuit , 

iiamtr.jg.dt lctat. fiibdcns* aood laudcroiom dcbctuc in 



cus idero videtur fcntirc Cancrr.par. j.cap. 1 1 .num.\i^.&-feq. 
fubdcns, boc non proccdcrc mh^rcrlt; cxtrancoad vitamT^ 
infiituto) nam ctiamfitalishzrcspofl inliicutioncm moJi- 
cotcnipor" vi.xcrit , nihilominuslaudcmiumdcbctur llatim 
odcpca poircilionc hzrcditatis , quia hsrreditati non jx>- 
tcft aj.ici tcBipoBlim, If. henfcditmtxdk, fdttl^ 
rtd. infiit. 



yiu^ jci by Gopgle 



. ' De Metiiibus 

77 DedBAoMMetiirlaiidemiuin, quaDdofecundusEm- 
pjnricaiacnita primo dc conienfii Doiniiiia fiaaidim faf. 
in l^m^lX COdJt jur.empb)rt. & sliet ^^ud CMttr. Sa.par. 

JiJteimdKr&e. (]iionuDopinioprocedcrcpaccftqiiaiw>I>o> 
oinusconfcnficalieiucioni einpbytcufis tanqiiam li bcwr > 
vd 11 poft coniradum venditionisrecepit eaipcoieili mlaim 

cmphytcatam j lccus li rimplicitcrconieniidct» quia lunc 
nonccnrccurlibi przjudicaifc in cxadione laudcmii» fcd 
prarfuinitur confcnliliclulv:^ )unbLjs fuis , ut dedarM Rodtr. 
dt Ann;redi{Jtb.l.^a.^num.l6.Corbul. decan/.pi ivaiMbatien. 
amplist.l.num.i.f.^ i).Csroc.dt locat. rsr condud. tiiul.de jur. 
tmphytjf.l.mnit.i.(sr iMspmd £mrg.de Latdem.p,%.tnfp.2. m. 
4-40- <ir 79. 

7d Undecimb « lic^ reiraliens rcin cmphyreuticam inira 
tcmpusajurei Gveibtutoprcfixaa^teneaturDocnino fol- 
.verelaudeiniumi ta^nadidnontcnctur, fifuicprimolb- 
lutum ab empcore i quiawiicum uiuum in tioc cafu lau Jc- 
Biwifblvciidiimtift: ^acmadmod umg JKUay debenir 
itcnimeKKcraauc|tt£lemrei, fiprimdnierk loliim» tm» 

^fil. ubiaiain aileruiKi quodftlaudcminm ijpciinoem* 
piorcfuicDomino fblntum» rtScicndflm cllipii cmpiori 

pcr rctrahentcm . 

7j; licni quando<]uiscmit pro pcrfona noininandarcm cm- 
phyccuucjm, unicumccum tx talicoiuraclu Ijudcmium 
Iblvidcbcc, Surd.ii.cap.l6l.num.l-i.(<r feq. iiJ)Jic;t, tjuod 
lachinominationcdominiumtranlu in nommacum , ncca- 
li^uotcmporcdicicurfuiHcpcnct nominanccni: & diciiur 
unicuscootia^lus perinde ac pcr ipfum nominacum fui.Ict 
immcdiat^celcbratus> ^iie.aatf.nnM.i.or/«f«. ubictiam 

Sodicit» quodftdanominatioae» unicafolvicurgabctlacan- 
fiiamdcuaicocoatFa&i <}uafinominatio fiacpio exequu> 
tioacpriiBi c oot faft ui» Ji fmtm rG rtt u nJ i fi ^JtrM^jSU. 



. Cap. VITL 207 

rtftrt BilloHjU PoteflAorjpurmniidtimitifidiit &eJi6. i . 1 15. 
»4. fubdens, quodfiDomtaitf ucoit Pcraunum, pc^lu- 
micurEmphvccutainveftituSt aecpoteftpropria au^totit** 
teexpcUi. VenimluK leiKpMia mibl nunquamplacuk .• 
qaiaemphytcuOfCgpltriler paldlfWgare moram» /mcM 
1octMefmmtJ«em. quodfacenaoapoftetfiDominaspio. 
IjriccaaocilwecapeiepoiretpoffiffioBemj andecontrariam 
lenteiuiami utfciiicetrequiraittriiittlivafii aoftocitasJa> 
dicis ad expdlendum emphyteutami ooramunemeflibifleiil 
praxi fervandam dicit , CevMUjufpec.opin.conmu.coH.comm. 
q. I ^.xierf.fed coMrttriam, Guid.Pap.dec. lOJ.n.l.CUrJn §.«»- 
pbyieufit, q.li. 

C^utrcsj. anpoflic cmphytcutarcnunciarc cmpliytciifiS^ 
invuuDomino? Kcfp. ncgative: quia ciim craphyicufis fit 
concrailus nominatus , 6c. ulcro citioquc o6lif;acon ui,uidi~ 
cit Ang.im l.l.cod.deikrMilpbftJtnfJ»Pr4elud.fci-d.n.^^ infin. 
fuorrefert, ^ftfmtmrCUtr, m^tmpfiytiufiiqa. nondebcc 
eiic in faculcate uniuSi alteioinvico, ab co rccedere.'queai> 
admodiimeademcadoaenonpotcii Vaflalius feudorenun. 
tive Oomino invito » jil^^ommiuuttrrtmftm in cjqma it Ec. 
df/immm thtvrrMienaHdifuidwm^lttfMconftit.BmrtolML 
ittmitquo,f.d* Aqua plim^mtXSUrJmd.^ tmphyut^t^Ji^ 
vtrf. (oMrariam , (jr iHOgit eommiadttrtemtttir » mtdullex. 
inleg.Jiquitviti^njuim.u^ ^MlS^fmdCtvsUJnfpte.eipiiu 



81 SccuselTcc, ubiresrecralutarpofi tempasaflacoto jpr«. 

fixum: cunccnimubralaudemium aprino empctMreuIu- 
tum, aiiudefl folvendum a Iccundo Hmptoie, quia h«c 
cflnova veoditjo, &caquidemfponuncai &mioiffl^ ne- 
cc!hria rtMfMif6AjA^Xt^i4^.iaoMii^ JSmgJmteit. 

Humer. i . 

(3 Duud.cimd ncqucdebetaTlaudcmium,quandorcus con- 
dcmnacus , pcr i'rincipcm rcliicuicur ad cmphytculim amil- 
fara, &tituiocunhIcacioniidcvolutamiiico: quia rdlitu- 
Cio cft in prittin um liatum lepolaio 1 & iic ccofctur id domi- 
aiumcBtitulo przcedemei necdidpocefi eflemuutum , 
Prokimttddil.MdJkkitocitJHC.lji.7jltmaitgr.re/i.iH6. Botr, 
deea-jftjfamrdm»Smg.p.2Jif/p. Ip. «.]. 

83 DeciaioceiwiifiGlaadaniuwlolvicuriqaaiidoobiioean 
£iiicam d e< i pci iJ cnW !> feu Agnati proximioiciobciaeiK eon- 
tonioaemeia|ilmeuCs; bocenimcaiunoo videnturao> 

Jaiicicdenovoi Kdcontinuarcdominium aociquuroi iu 
'aJd.in cquf in £ule^rum, n ioJeem^0it» Pmimumi/4J0. 

n.2.Grat.diJc.forx.iJT.njb.CsrJeq. 

84 l)ccimo<jua[cu nun clt lolvcnduin laudcinium, quando 
roonaitcnum lucccdiccmphyteuiatin Kcli.Aioncm ingrcfTo .- 
quiJcmphycculisin cali calu i^uzri ui munaliciiu n jiicxta- 
^oipiiustimphyccucz , lcdcx minittctiokgis,«M^in^rf^, 
cod.d* Sacoj. Hcc iej '. 

85 Ncc obltat ttxtjn {.fin.coduit jurjtmphyt.abi Donrino con- 
ccditurquinquagciima paisprctiiexcauia vcnditionis bm- 
phycculis: quiaprcdictuscextusintclligcnduscft dealkna- 
uonchotninui ntmaatcmdcalienationc icgali, /. saiiu^ 
tionet ,ffJamiLmtf/e. fieidcdpfocediisuidcminalieaaciBM 
cmphyteiiilsvolaqiaiiafOoaaatemiimeceibriai oclniioc 
cafii* tf^GmM.dtemff4>ri^at.otmortjtivilMim.ll.Si- 
mmtmlUmtraaADtfrmJikiJtitJUHff.iArHjg». Rommi.cm^. 
mjimmj6. tiMttmtf.VJlJmm,\J^MmirMitMmit.fA.hi/p. 
55/»"«. 

86 1). L iinoquinto fi rcs locaca fucri: ad longum ceropus, non 
• dcbcturlaudemium oocjuldcmrti aiicnationcm, ^a/.<iec. 

X^ptC. rtcen. 

87 t.iua:rcs,quantoicmporclaudcmiumBrsefcribacur?Rcfp. 
quod praelcrioitur fpacm ;o. annorum , l.ficut, cod. depr^efcr. 
ioumm. qu«quidcmpi.cliciiMieiacipit currercGomra D<v 
mtnamaumporet SMlaadcadomwldcbedfciviCi Cmt. 
«r.iMtr^.i.c.iaji.iao' ti. 

88 Qasresa. anpdUcpcofriaaaaoritateespcnieffipbytca- 
u> tipatcrbienniimi^ vdnieaaiamDaniaoditefticaao. 
ncmnoaperiblvciiti vdfi lemipGmi in alhim cnnsicrac 
fi ne co of c n fo Doroini f Oflbmancaonnutli DD. ^umdojus 
diceaiOomjiiijad«biamiioa'revocatur. necfubcft dmoc 
ftaadali, itsMBUmJke.vjmtSf^:Umddkt.ftn^vj.^ 



Jii Jli A R l *0 M. 

1 Quidrequiratur utper afequutionmtii 

j>atiiilirvacetprimum , (b-n.l.^^ 
PqfJ^ioHiecct^capta , cenfeturetim» tmptmftS^ tm' 
nium konorum ad iUamfpt atmt k m ^ iHdji.t. 

2 f^amdoBimeficiMur retinert 

JtmfmiMi eamfmnmdo . 

C ▲ P U T VIII. 

^umdo primuimhiHefictum ineompatililU v, 
cet^taturptrftcuHdumincompatibtU. 

TRiarcquirunturadhoc, utper afrcquutioncmfcco»- 1 
dibcncticii incompatibilis vacccpninum , videlicet 
aacptio pollcliionis iccundi paciiicc , vei quod pcr provifuia 
ftetquominuscamadipifcacur; fccundb ut provifas poffic 
petcipere fru^s , feu ut iiabcat adminiftiaciooem boaocnnk 
£ccldi2| Tclmajorispartisipforum, eMpJieit JSpi/eofimdt 
Fr^kJm6.MXtrafVi^. ex*craHiit%.quiverd,eodJit.4U.mei^ 
dt i m dtMmim .i6.extr.todjit.DiMxjHprs^x ri m M iilM X ^^ 
OHM^ Mmri^Mi^eji-fmj^i^fmr.pailig.yfjmMitjStim^. 
deJlmiffm^.ilxif.$ji»m.toa»t2jJlmrm. die.M. aHcfi» 
iam dtaCi qoolpoflcllione lEcddue capta , cenlecur ctiam 
capupoAediooiniiiuro bonorum ad illam fpc<SIantium ; ter- 
tio rc^uiricur , quodadic pollcflionis pacilictfccundi bc- 
nclicii lapli tucrintduomcntcs,qui daniurad dimictcndum 
primum incompatibilc, latt Seraphjiec.ggrj .Parif.de Re/ign. 
benelkjib.i.q.\.num£^ ubidicic, quod htxlieinprovilicjne 
iccundibcnchcii incompacibilisapponi folct claufula, uc 
primum intra duos mcnfcs libcrc dimittatur , Burat.dia.dee. ■• 
2ii.er246. ubi quod imparans beneiiciuin canquam 
ccntum per duosmcnfcs poltadeptionem fecundi incompa- 
tibilisi hujoliiiodinarrativaiDpIeo^i &conclodcntcrpro- 
barcdcbcti quamvis «*Jrtr*T». execroMir, dePrtitem. ad 
prunumbcnetaciumdimittendumaQignccar menfisi «c«d> ' 
vtrtit tiim»}et r dmk B l m a i rJiinMiflikt4AitJU. dtfmjMf, 
aam.S74. 

Obucvacameni qoodfi intradiftos duosmenfes fuper % 
fecundobcneficiomoafiieiiclisi IcumoktUa iiveiudicia- 
lis, fivccKcra)udicuIis, flvedcjure, fivcdetailo, Bcncfi- 
ciJtusrctinercadhuc potcftprimum, quoufquc p<;iic(iK>. 
ncm tccuiidi pacilicam habcac, Straphin.difiadec.ggf.nu.^. 
Sarncn.de Trtru.qu.^i.Ridn Prax.for.SecUJ.p.S.reJ.jol. Pa^ 
rif.de R'-/i^nat .bene/.iib.^.d.q.iji.l'} g.iir feq, nonenimamicci- 
cur pnmumbcncticiumincompatibilc, nifi impetrans con- 
tcquutustucrii tccundum , ncClericus dimicccns primum 
bcnefidumi rocndicaicdeinde cogacur , mt dgt^JmcfitiH 
tome^h^mr.^memttdefrMtJH 6. undc noo vacacecprimom* 
fieiiKcandononpofli»provifuspercipcrcrru£laSi puti fi 
pofleflioellct plena , veliifirufluspcrali^uodtempaacipit • 
vlle^i vdoonfuctudincaltcncticnt idervacii caacMrias 
aoaceneietorprovifns pcriiludcempusdiBkiere priiiNai 
incompacibilc . dj:.fiiibi conctfftf tiM liJX dlfmih tH Jm 6.Sta- 
phiiuit fu*lj& fiatMtHtfM.^1 / S m t J h ktmf^xvemp.^. m.i9i. 
M^Jtefitj^t^Jififi f^M LsjMiaouMieJm Prax.Jm 

ftcle/. 
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PccUr.f.jjv/ljot. Sivetdimn ilStos duosmenfcslis moni 
iK»fiMricflUtdapfispciBiiiai beaefduD Taeic* Gsn,4.f. 



* m M M A R i n} M,^ 

3.& 6. 

C A P V T IX 



S^VMM/tXJfUM. 



9" 10. 



tmpur prtt^tmdmm /5r 
o/>«/ dtdHctndmm imfafim. 

1 13 Efp. quodnunciaiKinovuni opattriammcofiamfpa- 
XV uumdatara4doca»dumdejuribusfiiis/<f.i. cod, d* 
liov.eftrjameim.uf.Pemib.&j^xmdjk.tibiqQodmogi' 
■ione nunciancisj dtaninfratrqmcnfcsdc patjniknoM' 
beacoAeiidcfea &ainriiii«eflfcttir>bopeiCt w mdreM' 
fttciaikmededpcwdeiiiolkiidollatiqiadificaK» pennie. 

Cat^ PtfStll,d«/itwUiUlJH saor.nov.oj>tr.S.4Pttt dliftiMh 
i.PhtJtinUtJmr.%.iM.y>JJmctUotjitattent.p.2.c.2o.l'm.iM. 
J2. L4tnfr.Balduiec..\g6.Caroc.dec.ig.u:i4,Ant. Hn in^.in ira. 
de fidejuff.c.i^.n.io2.Cr/e<f.AfaurMttodJrjieJide)u^. p.l.c.i%. 
aliar 24.n.(5.dr 7.dt caniiome de Opmdmmli t lidt^r mS tfl id 
Ciarl.Ub. I .conlrov./or.c.^O.H. 1 6. V 

2 Hoctamcnproccdit, quando ajiiiilcans aJiiUL c\pc:nfas 
nonfccicinczmcncis, & inftnimcnusaj «iliiicindumjhoc 
cnim cafu non cfl gravcxditii-jrc volcnci fupcrfcdcrc pcr 
tresmcnfcs, dummodonunciansdccalumnia jurct, /iu(f<t 
glJnl.i.-vtr/ati/dmtumtffldt Rtmiff. Siverorcs noneft in» 

3 uaBdificanci , fcdpcricoluincftininons (idiflcrat, tunc 
fflatiniadmictiturcaaiio deopeieiicftraciido quatcnus ttc 
qoaprxvianunciatusopuscoeptttm poKfi pcrnccre* imxtm 
(^ifmlmitt $. I JM fmfHJo, %fiit, ca/j Iprteior, ^JmtnSXUim • 
lM i^ ^ lm» t % dMm fifftm»&% Ji i i H dm m , ff.dt oper.mtitfjmiK. 
coemincaniniaritgtavacaetaMificanti ,fincgociumdiAr* 
returpcrtresmenfes, tmiTifftiir.dtt.20A.fubdcas , aooA 
in pritnis & ante omnia fieri dcbet vifitatio loci , queraaarao- 
(lumelapUstribusmenfibusnunciatuspotcft opusfuum pcr- 
£ccre, fioffcratlatifdacioncmdc opcrc dcmoiicndo, Sal. 
&4iliiinl,l. cori.de Navi oper.nunctat . 

Item fupradida conclufiopruccdic, quandojuszdificin- 
tkeftdubium, & inccrcumj ff(.use(1c[, quando Tiotoric 
conftai , nuncianccm jus nullum Itabcic , vcl fi ex afpcctu 
Judcxvideat, calumniolan cfleiinnciationcm : quiatunc 
«diiiciumnccdemoliri, necimpediri potcft, Bmrt. 
tmnmuniierin i.l,ff.dt Norv.optr.nunc.Spec.iutod.tit, wr/./td 
mimfmid,PMpitium ftrmJiMljnmSju vjoftrjm ■vtr.^iitmdmm, 
ilto«4f.,^siikf.3.JEm.c0J!/wp../f/car.rci|^iotfj^^ &alii 
4ftdCtmUMmt«%tf»^.i^V>M''lJirJtt. obi fiibdit«saod 
aondcbetiiaaciatai Ipetnerenoiicmkmcm fnbptatexta • 
qaodnotori^oonfletdcnonjurcnunciantis, nifiprius Pr»- 
•rfordenotorioconftarcdeclaravcric, perdoSrinam Deccon/. 
ffixJnfin.Rolatixon/.l^.n.t'^ .l:b.t.& cGnf.(^}.n.\6. i-b.i. 

4 Siverdagereturdcaidihcanita i^cciclja, (jua:[ii pr.x;udi- 
ciumalccriuszdi6cari nonpoccft, ulcracautioiKin d. cc- 
isolicndo dari dctxc liccntia-atdifinndi cum dccrcto, ^uod 
durantclitc HcclcfanonconleGiciar» C > n(iii f .4m;». tiUdt 

tOuit Nov.operjiunciat. 

^ Obfcrvatamcn,<]uod nunciacionoviopcriscx tribuscau- 
fitcoaceditur, vidclicct racionc propriijuris conicrvandi 
damnl dcpcllendi , &)urispublicidctendendi, lijg.l.i.nnm' 

, ^$itfittS-iJmritHofiri,6ritigl.6rDD.f.drnoz: optr.niinc. 
jitideoiuiiicianscauiam allcgacam nun(iacionis,cx qua pr(- 
tndic» fisitifptobibepdiiiabarc-, pleniifimcjuftifiisirc 4e- 
bec»alttsl«cciinibic JlmtJmdJ.iJi.xj.Vtr/fmmidefmtfitfro- 
fimm^&ihittiamSot.iMmji.vfij&lfj, t^tdii» (jpmtran^ 
MttgriuLnn/.\co.H.^. quamvncontiarianilcnftrir^/. Ind. 

ff.iurir no/lri, in ver.perlinet , ubi dicit , quod |MXClt nuncia- 
icctiamis, quinuUum habct]u5, li tamcn coiitendat, fc 
babctC, ptrtexl.indJ.lJnprir... 
6 Obfcrvai. quod adificationc t.ictuin rc cummuni non It- 
cetnunciarenovumorui, <]uodclt rciiicdium rocic cxtra- 
ordinarium: fcd przdichiin cll remcdium ordinariumadia- 
niscoromuni dividundo , & ollicii ''rttorii cid^ti a,;ti(ini 
defervicncis, quodfpeciHceconccdicurpro xdihcationit)us 
fy&is in re coromuni , ut/mnt ttxtJn IJn proxAncimli , ff.fi in 
loco,ff.dt NovjftrjtmmjtrimljMmit\MJiimrt,ffMc<m- 
fmnnjiividA^lmlmJkntmmmmh fJw^ tnktntd, mV 



imt ct 

Ufmfdm&mA.i' 10. ' 
> d^UmHefildt/mlfimiiismfiufrmSm. 
J *lffi^lrmStmrimf€ 
Smr fnor. 

4 Ft iin f! izjriurufufruSlu obcautionennnon prirflitam. 

5 'VjuJmciKiiriur/imiliter Konfacitfruciur fuor (intyn dema. 

nuh<eredir poj/Monem accepit : limiiatur n.S. 

6 i>i^ando mater buju/medi cantionem prtcjiart ttntmttr , 

armtm.i 5. 

7 £t an 1'ater teneatur prtrliare talem cauticnem . 

8 Qtiando ufurjru&ut capi pt^t propria aufloritatt . 

g Srrorjurir, licitnon Pro/it ad pr*/cribendum , txcu/at 
tamen * rtfiitution* fruBuum . 
jH Amjir fmmndo Pamfermi hmimfmtditmitiaumtttfttmr, 
nmm.l 3. 

n Cmn^immfii^nSm mmtdAm^ mmdm,Jed*i^fidalwSt' 



It S^idfiH>fmt§m/u/ptam. 

14 Am t^mter rtmdttert poffit talem cauiiontm , & nimt- 
ro 16. 

1 7 Reftitutio icnorum , f ufu comfumumtmr , fieri dtbtt /ecun. 

dumiejtimationem , qmecnrrit WKjlpl I tl Mlii'JlMWli j. Mi 

autem lempm-e reftitutionir . 

18 Va/aaurta, tir arjfemea, &aii<t, qu^elon^i/timi ttmpo. 

rir ufuminuuntur , rrftitaenda JuHt intoftstm g imfmon. 
peritnturfinitou/u/ruSu . 
An h.rrtr remitlere po/rit toiem tmttitmm, 
QnandoufurfruduruxorirtUSmt \ 
tm, tjffuandointe^erdtiemmr. 
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C A P U T X. 



^A* ifr* imtrm 
rimt frttfimrt 



dtmttmdm. 



do tmUtrit tmd vM . 



<Ofiifriiehm- 
dr frmttt. 



REfp. quod cfncturiiuratrcsmenfcs, Roland.al'dll.d.t i 
in ventar.qu,iQ6.niim.l.6r/eq.fuem refert Cancer. var. 
far.i.cip.g.nnm.-ij. cjuod incclligcfihaercs, vd Propricta- 
rjuscautionem hujufmodipcticrit: quia ufufruduariusnon 
tcnctur lacitdationcm offerrc, "rhefmurjitc.Va.nurn.i. ,^urJ. 
de ^limentjil.y. qu0ji.\gjium, l6. MmrtJcot.xiar.iib. l .cap.tg. 
num.2y.Cancer.ubifupra, CtvaH.infptc.opin.commun. een. 
commun.qu4tft.4oS.mm.g. Gmbr.eommunxoncluf. libr.^y.litul. 
den/m/irm3.concluf.tJMmmr.l.&/e^. ubidicic, quoJ ufufrtt- 
fluariusdcbetfacae iBreiiiatiun> five defcriptioncrabo. 
norumin codem inflnnienco caarioatt : fbbaens MJMs.37 

Iuodnoa cxciifiiiar a caaiione pcnftaada .ufijfirnauafint 
ivcs» & aliii naiifa^idoneut» Imdmt». dte^. Lmctm. jt. 



Etiioclocomhabettaininufufiuau proprio, Jioccftre- ) 

rum immobiliiim, fcu mobilium, •jusnon ifinlurauntur 
ufu, quam in iiiiproptio, carumvidclicctr«-ujii),quxufu, 
ac cc m po r c co n f u m u n t u r , Jicvnin dt uji, fr. maL relid. ».89. 
iier/Jamea alia ratione (src. M<nci)aJc;u c . rll.n eal.Ub. i .^.7.«. 
a^.tir 27. Plneli.l.p.l. l ,co,'i.a'( i/cn,mate,ti.t:.';o. <t nlii ,<ju:r rc- 
fcrt, fp-Jcquilur Caftiifde Uj:-/r.q.\6. ««.26. Cr /eq, ubi ctu m 
ditic, quodcautiononcftdcluljftantiaufusfru^usetijm m 
rcbcs, quz ufu confumuntut/M.W«(«Arr.m/.i6or J^^iM/w/^mf/^ 
%JifmMid^,ff.dtu/ufm8jiar.rer. crc. inhisenimid, quod 
faocedit loco proprictacis , c fl ipfa obligatiofruAuarii dc n- 
ftiloendo tantumdcin , vd xllimacioncm (blvendo, non 
antcrocaiKioipiii» ciia)h<ccPocii»fitfinnicaspiacxifiaatit 
oblisaiioaii* i.tmtfiitmitm;ii^fiitJtitfifiJ. mmmrdbitmr» ff. 
dtPjpm. 

S\ TCfd afiiftaAvarias pccittai caotionen wcftare } 

nuat, non&ccrctfruAus luos , ctiamri rem pollidcat ^quia 
licctpoftefllo legitimaad lucrandos fnii^us fufliciac etiam 
antc cautioncm , Surd.djit.y.qu.ii^.num.ie. T he/aarjlec.io. 
num.l- cotamcnipfoquod fatildationcmpctitam nonpne- 
Itat, conflicuiturinmalatide, & confcquenccr trudluspofl 
tnoram pcrcepcos rcftitiicrc tciictur , nonautcmcos, quos 
ancc pctitam cautioncm pcrLcpic , Craziet.conf.ioo. num.i. 
Gabrjib. 5 .tit.de ufufruci.concl. I .num. I ^.cr 5 l.fubdcns, q uod 4 
iifuliu^uarius c)l) cautioncm non pracliicamnon privacur u- 
futrudlu, &agcndopro ufufruau aiuc prxfticam ciucio- 
ncm, rcusdcbcc condemnaciad Iblvcndura fub condicio- 
fiMfpiivftuaiiuscaiitioiieffj^racftiictii* UmCt^dt 
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ufmfrJjcap.i6Mii.i2.&ftq. ubiaddit> quodnecfiwemfil»* 
AtfioM* fiYitiok»hogcftiiOBdc«iouiiatedispoaMio- 
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NuttndiwiCiiiKn eft,fuod fi bms recufet afum&u^^lum 
coniignare>ftuftos currunt etiam a die oblationis fidejaffio- 

ris, ijuiacauciorcjlisnon cftpr*nanJi anrc a£turotradi- 
tionis, Baidxonf.i^Q&.n.ioJib.x.RHin.cenf.giJiuM.litT.^. Rol. 
t0f^.9i-».liJib .1 . (9- alHtipud Mitrtftot.Dmr.lib. r .r.ig.x.^ 7 crr 
fe^. lAittittm rtjtxt ita refolXMfft Rot. in JHononien. Ujuffruiius 
<j ju)m\60^ corsmin/io . 
^ Ampiiaturiupradidaconclurio, ut ctiammatcr tiujuf- 
modicautioncm przdarc tcneatur: Quando ad eam fpe^ u- 
fusfrufiuscarum rerum , quaseKdifpofkioncjurisrefervare 
debct£iUis> Mti»lJuKtMa4ditiJauulmd,todMfictind.nHp. 
y fak^viiA iliwd fitioPatre i <\m licct fic ufufiu^arios bono- 
xnnsadvcaritiornBftUi* umentalem cautiooemnoo pr» 
flac, BartJmL^^MdMtfiffir^iiMi, GskrJjitJtiifmjr. 
tmcl.ijijfi. ^tBittmmmtit, 

Obilrva [arnen, quodquaodo a£i&o^arius fKKcftpro- 
pna audorirate inircli pofleflioncm , tunc ficit fruftus 
fuosctum non priftitacautione, jlcnondata rLiL-ntia , Sc 
paticncia Propriftaru , /ecundum Dec.^uem rejeri , (srjequi- 
tMrGabTJict.tit.deufufrud.concluf.i. ubi ctiamdii-i:, cjuod 
ufujfru^lus capipotclt propti:t aucloritare, cjuando rclin- 
quiturlibcro, &plcno lurc, aut cum MMwctbn fine con- 
trmdiStio»*! vclfiicgacariusciletcxctjuuiorccftamcnti , vcl 
habcMcpofleflionemcivilcin, autnaturalcm, SurdJeciJ». 
it\.mm.'ii^fH' fubdensi 4uodcrtorjHris«Uc^ooopro> 
fit ad pnfenbcndiun^ t i ^ i wt tuMP c nflkucione un* 
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cluqn* ' 

10 MOMtCmumfilfilJe^ifooL^&mliimpiidGtiir. uKfif^ 
mmmMS. qaodficmnnicuct, ad o(a<hkluarjan>pafi wa^ 
pgg ctiam pemnttnun pc<q>rietaiciB« JiniiiliBOdt cttMio 
przftandanoneft» fgttmtmtiitiji^fi^indbit^tlmt, f, 
nfufr.ifutmsdxdm. . ' . , 

11 OL fcrva2. quodpaupcr, quipropterfuipaupcrtatcm n- 
Jcjudbicininvcnircnonpijtcit, excufacurab hujufmoJio- 

I2ncre, itautccncacurcancijuijuracoriamcautioncm przfla- 
le, dummodofufpcc'lii$nonljt, fcdfidedignusir«rr.m/.j. 
m£.CJtufufr.!:'T h,tiit.Guid.Pap.d«.2^0. Gmir.djil.de ufufi: 
concl.\.n.\\.Cevaljnfpec.opin.commjcon.comm.q.66.itmj6.i!rj. 
fluod eft (pccialc in paupcrc , s uia regulariter caucio in ufu- 
^iBAunondebct.cacnuda, fedcum &ic)u(ibribus , iuxt» 
IjLXoddtmfmfr. 

» Notandttinver6eft, «laodetiamfipaQperfufpe^sefliXj 
coi^aicdliucdelxtufumfructumlibircliSum, cum vo- 
■InMascdhtariaooioioo icrvaodalk: nodcincalicafu, K 
confuIatnrfndeiBniiatiproprictaal» iciadipfiim proprie- 
inririm rcmancredebetcnniobMMioaeptBftandifraffiiso* 
fufru,^tuario , vcliicqueftnildltWMnesvinimallquemido» 
ncum , c]ui ciJcmufufrufloaiiO dc fruftibus rcrpftnJeat , 
Bart .l'JC.cit.SurdJtC.\J^\Ji.liJCli^Ue ufufv .c.i^a.n.ii.Guid. 
p,r.' d.tiee.2$0. 

14 iQuzrcs, antcftator rcmittcrc pofHt talcmcautionem ? 
Negativcrcfpondcnt Dof 5rcrtomw»/»(.vr, per textumind. 
ltg.\.cod.detifufr. hoc caEncn incclligcnJuin cftin ufufruAu 
rcrum ftabilium , ne dctur uiufruduario occjHo dilapidan- 
di, &malcutendirc, cujusufumfrudumhabet, driimiH- 
t^tnime^CiriMXomrvu.u^jtmmitr.li.&fofmJibr.i: obi 

IjdicRf qucMlmatCTreliiflaufufiruAuariatenetur fatifdaredc 
nicildO> ac fruendo arbicrio boniviri, &rcflicuetido pro- 
1 ptittKCBifiBit oiiinft B&u» aianifiabJiuiiifaiodifttiGlKio- 
nccain icfliwir eicBtftit » Sccnicffer inafiifiiiAn fcnnn « 

itfqacnfuconfitmnnnir: Inhoecniaiccfik ntbpradiaa » 
cum hujufinodirenim domioinm tranftarin nlufruaa»' 
riam , & rcddi debeant rcs cjufdcm qualitatis , li non fuerinc 
xftimatac, vclcarumprctium , fi aftimatiopriccflit, Pm- 
/.V/ deCaliroinleg.l.KCii.da ufufi . Alcr.rcilf. 120. num.G.^fe^. 
'Vo!um.f .Jiarba.cin/.6^.z>oiurfi.2 .fjr aiii , quot rcfcrt G^ir. lo- 
co cil.ditia conctuf. I .ni/mer.^ ^.Ca fliU. de ujnfr.cap. 1 f.numtr.f. 

j^fubdcns, ».23. quodrcftitutiohujudnodi banorum , «ju* 
ufu coiifuinuncui , fieri debcc fccunjum arOimatioiT.iT» , 
muecurnctcmporctraditionis > non auccm tempore rcftiru- 
ponis: quodlocumhalxtetiaminiisrcbus, qux breviufu 
minuuniur, qualcsfuntveftes, & fimilia: hocenim cafu 
Teftituendaetiameritsllimatio fccundiim tempos inchoaci 
ufin&lldas* UtiSmrd.dteJ&lJum.^TbifmrJm^taMA.Ci^' 

mflOiJbetdtjmt^t, nonveroiniis» qns loo^flimitBmpoiis 

' ^ndmnanir» «naliafiNitnla aorea, 8e afnentcat tine 
cnimrelHcnendniimtiBCoftaQi» inqnotepeneiicar iinito 
ufufruAu, mtnfelvitSmmitJUmlmijifitSmrdJotet{t.d.M. 
5M/a.quamviscontrariamtene8C MimA0.di/meaffjrtmt.t. 
, •U^.-Jji.n.qmemrtfert , &feqmtmrCMHtt,.1l^ififrmtimiK,i/^ 
AmMtM, dt Ttmpori , 



nbidiek» qaodinhisrd>usi qttcloi^iininotempoccooiB- 
fiHBnntar» pnitaBdacftcaotiBdeiediMuURffiinMioaefr 
nitoafiiftawi» nooTeid pRtoriacantio dcdfib» rdMt 

reftitucndis . 

Anvcrohzrcspoflitremicccrc talem cantioacm? AiBr-«C9 
mac , ^!.in l.i. cod.de ufufr. qumm mliiegmmmmim fifmmmmr » 
utd.Gabr.tit.d; i/fxfrxorKl.l.n.^^. ' 

Qiijercs, cjuamio ufusftudui uxori rclitlus rcftringaiurJO 
adaiimcnta, &quandoinccgcrdcbcatur? Kefp. qtiod rc- 
Itringicurad alimcnca, quamlotiliifunc luRicuci iizrcdcs , 
juxtaconfuetudinemBmlgari, qui fundata clt, nonquidcm 
in intcrprctationevcrborum, fcdinconjLituraca mcntctc- 
ftacoris: cumnoaiii vcrifimilc> qood patcr volucrit iiite» 
gcosfrudusaxorirelinqucrc, &^mcfilios, rlof.&DD. 
immmB.boeloemmheodfifecmmd.iii^. mtmUmiGmr. dmi^mfr. ' 
eemei^CrefctmJee.^JeTefimat, SmrddtmlimiJitajt.lfim.S4 ' 
nbiii.2<$o. id ampliat»ctianifipercBBnianm MOBnfiiifia. 
Austeltnqoatar. Secoscflet» ficiccaaeifincinftitailttane 
cnimuxoridebetnr inceger ulhsfi:u&us, quia confuetudo 
Bulgatitavore filiorum mitinirodu£la, Smrd.d.q.\$.mm.9^. 
ubi ctiara dicit , tjuodfiiiis, & dcfccndcntibus cxct-ptis in 
huc maccriaahiomncscxtranci vcxrantur, /llex.coHj.^-j.n.%. t 
•verf.fed crrca hoc efi Didendumtlib.^iAati Qabr. loco cit. cor.d.j. 
lcRatumcnim variaturproptcr Jivcrlit.iccm pcrfonarum ,in 
ouibusnoncadituniformistavor, vtlconditio, Mmrtfcot. 
DarJib.i.c.z^.pertot, ubictiam dicit , quodfi filii infticuli , 
dcccHcrmt, vcI(icx>naobdclid}umfiliorumadfifcum per> 
vcnianc , cunc mater habebic eciam inccgrum ufnmfintftum. 
Si vcro maricus uxorero tnfiicucric hzredem ufiifiadaariUi 
omnium bonorum , nuUoeidatocahzrcdcin proprictate» 
tuncproculdubioilUdebaur integerufusfiuAus, cum ia 
incaU cafu iotelUgatur bsics iatottUB»«f 'f^iMM/i^famf . 
fmiferibmt,a,i^.XjxodJtB^J^CimiJBa^md.tml^%9.mm, ' 
MjmmifilM.lJI4mtkfr^mi^.\4tJi.pir26Jib4. Rotaim 
m$mmm4ilm^%^JUm i^eavtfie C«rd,tmmpbiUo , qmmm 
rtfinAtmfittJttmtitJJa9^idi$, 

S M M A Z t 'U M, . 



1 Accufmtut , zxfl denunclatur pendenteaccm/mt 

ad ordiner prormrvrri , d(ci:irati:r «.3. 

2 Quidji inrn!jdiimexc(}ilicni! eicrirmnobiicitmr. , 

4 Jntrmqmamtmm ttmput imdifimm hu)ufmtedi termimdri de- ■ 

beett. 

5 /tm Epifcopmtmte^fitliotte pemdtnte ptffitemmdm^J^ 

pemfare, mt prt m u veatur. 

6 S^immdoMP^ttfmrpiffitordmimtmmmdiiiirtt mtmeti^mio. 

m»t tmfm m ^t i am t fimdtmttimmndimOm Jt^mfUt miiu- 
' Jbnlm 

C A P U T XI. 



UT, vel denmnciattir pendente 
pofjit ad ordiner promoveri, 

REfp.ncRacivc:, cap.taniirDaniel.difl,%x. idemquedi- I 
ccnil nn , (icimmcxlum cxccptioniscrimcn obiici- 
tur, donccfupcccxceptionefijericplmdiiaiflijm Msi^.% 
lib.ixap.\yM.g.qmmriflmMkmfrmxJtmm.i,riMMi. mmmt. 
3. ubihocioteUlgicdcgnnriGriiBiiic» qnodirregaliilianBi j 
induxic . — . 

SedneiaocrmMni apcri«ar vte fimdibas» incta cres 4 
oienfeqaocdEpiieopatnm» dfcintnannamqaoadinfKrio* 
, mpcdines, niujndnlirevias tempusiantToqne cafado* 
SOit przfigcndom , judidom fupcr nujufroodrcrimine ter- 
minandebet, imxutglofxommmniterrtceptam in d.c.tp.tantir 
LiaHieLvtr.obrepfit: alioquineoelapfo, & con lcmnationc 
nonfcquuca, nccufacus nonobflantc inquiiicionc , fcu de» 
nunciationcpromovcnpotcit, Jord.Elucubr. diverflib.i^. 
tit.24.n.2Vi^.Maiol.loco cil.Ricc.ubifuf>ra »,4. 

NonpotcftautcraEpifcopusaccufationc pcndoite fuper 5 
calicrimjnedifpcnfarccum accufato , uc promoveatur «nifi 
agaturdcadultcrio, vclaliiscriminibus, qazfuncminora, 
inquibusfcpifcopus przveniendopoft pcradam poeniten- 
tiampotcftdifpcnfarc, iuxtmcMfielenei, %demdmlterir » 
extrJeimdJ^mot.RicJnd.ref.263.M,6jA-7. alii CtiamdiciC-» tf 
quod poteft Epifcopus Clericum edam *Tf ^"flMl ^''%Tf » 
neaccuiacione, vel rTrrpinnr rrmlrnTriniinHniilnflili ii 
ptisreiniftret , fifiietkaocBlacnsdecciiniaecaonai»fi{enai 
lCMidalo, srg.ejnettmnmidefmifmt.t 



S^VM' 
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Jo: Caroli AomM. XiWIII, 



ftifirt, 

4 QiudJil^Mwnimftdimento fnerit dttaOmt , 

5 C$^efrMippr0dia*1tiMdofierfdthtat. 

6 Qufidmm ttmpiu detur Epifcopo ad prtindum p*Ui 

7 Cft^tcrstio trirginmm <n fieri pofflt dit dormnico . 
. Qidd/Smonialer^4tviinfirmii4U iaborarmt , ItU, 

8 C^nfmirstmradcw^eerMionemmemsiimm, 

p Jitrs f iot lftmp mjkii^ tfti t mf , 

c A p p T. %ih 




s Ty ^poo, 9iiodpeterc debn coRfirnMtioneniiRn cret 
gaeafispaAcoafeiiriiiiicIcdioni pntftitam, aliasip- 
fSjjMCCMaiRicoiiuiebeneficium libi ex cJeOioncprovenicnst 
c,fiiM w w >fc , ft.ca<pniBA«/!eff-i)itf. eteaioaiverodefe fjtte 
;i lldMt^oiMMciieiiilfBnenlcnatemporecMtion^ 

I, Vd«RMHfefibipn^)to, aHomlBlifpiliMr f»- 
«flfai la b t iKli ciu m Jper hujulModt deftioAeai 

JhBitBOmmxtlad reg.^x:0»tM(i(.i^.H.^o^d- Stmtmtrji' 
'uerfJib,\04H.^jt.\io. 
3 A die vero confiraiatx clcdioiiit , five conljflorialis pro- 
nolitionistenettir imra ircs mcnfcs confccracionis munus fu- 
fcipetcfubptnaamiflionisfruituum pcrccptorum, &riin- 
traaliostrcs mcnfcspoflca id kiccrc ntjlc),t nt , Kcxlcna ip- 
fojurc privatUSeft, cap.qtiOmami}itidam,di/!.-jyt:.\.di/l.lOO. 
I| Concil.Trtd/e[f.2}.deref.c.2. mliiortcalitjuolcgicimounpc- 
diroentofiiericdctcntus, putainfinnititc, longjoniuncrc, 
litemotafupcriFfaEcclcLia, & hujufmodi , quiatunc non 
firivainrfruAibus, ncquccv.clefia, Syl.innrr.conrecrMt.i.f. 
^.B0rbcf.deoffic.& pot.EpiJcM.i.n.-^^x^r JeqJord.l.\Jit.i.fiu. 
• jj(b->if. ubiffiaradicitf suo<^(^<>"i<^tMio iwjufixiodifiea 
5. icbtedManifiioo . 

Siinilecriaroroenrium fpatium atempoie confiarKioidl 



j Quantotemportp^HUt/idredehtttfiAhsfi4t 

6 Ana.lj^chuPorreanm, CjeSmcr.EttLdmdeirmimr. 

7 RfO, ^aidtmmmcomfellntfnit , monjmmtmtr mt*nfer,Jid 

deeemtmiiiimdiireidfilvimdmmi^^pismtmn AftoMKir 
*,8. iimitmtmmg, 

jn jttmaprcM 

^keU/thmdmmi, 
II /lUiymdlcit nmdJtrimcm ftfiutit : 

dier. 

13 ConfiffifmmdocmrrmtlemrpmxfilvendiimcMiffir tiyt^bu, 

^ crmetmmitbmt . 

14 Qnfi dilntiotomcedmtnrilMtorihufieslibnt. 

Ij ^ftimeaioprMuderedeiet, nnmiJk kmmVfmimtm fi^ 

iwtftn, 6rdnntnr creditori . 

16 fnnHioneresUcontrMtondemmstnmftMimfit exefuntio , 
firent dixerit , /1 viUiPmnnfimttmtim , edidi fofi dttitm 

dier , fi HomfapHmffA^imm» /mumiiimnimw «m^ 

tntioHi, 

17 iicontrM^ItbnrniidiefmonmdditnrJbintiofrsfemlidiefie^ 

ri debel , v*i mriitrio jndicir determimmmdmmi A tmifiu. 
\% Lifentemimerimiinii, McdeUto ft\Htriifhm^/mm mllOt 

mombstetlitmmfnmdrimefiTifdilmtio^ 
Iff fiimnmmhmbiiiocmminai^midipofili, imcmiffirmifermii. 

linmperfonnrnm, nlimentgrnm, ^imnUit emiifitpiir p 

necinniiir, fmezimtiJnntitreormm/npremiO Jimiifi, 

90 Hnin/modifnsdrimi^ fM^i t immi f^fm^gm iif mim 

dieem. 

%l DelegmtntPs»4ii^0fil0^fimm 

ixeqiupotefi . 
93 SimnmtimlmmfimftmrfileHiimttim 

33 sSMUilt^pSllS/Smm tmmmimtwmmim ^ 

finiiivn , /idimlerlomttrimf • 

34 In dkkiofententiml 

ob deiiHum . 
2 S Qj^andojrntcntis non trnnjeekt in ^udkMnm . 
26 Qutprtvatnrfititbenefidirobcontnnutciam, recupermt bl» 

neficia altericollata , quandocunque comparuerit . 
»7 ComumacianoHprobatdelidum, ttinmfiadjit fiatuttmi ^ 
auod contunemx bnbentnr pro (onfeffo , 
Quandofententimctnftatnrtstmproptercomtmmmtidmm'. 
fg Sirenrintrs smmnm /fomli eompsnstt /mtimis 
eum Ists in contmm i s ttsm mm mumdstmrem ' 



^•tBT Arciiiepifcotooad ptecndum paUion, quo cempoit 90 JUntsdmi^eKmmtimPiimifUsfim^tmiifiitfiimttm' 

elajpfodigoicttefibiconniflafmatipoteft, t<^.fmomsm , mmmtrpribsn /m sm i imm tm tism, 

^m.tP0e ' ' 31 dtmt ttfmsmJpBsmmitltsmin/rseauimitt ^mdm ftfi-mir 

r^UJi(aWia.cJft.CAfe9^ifi«. mm^ amkeamie» vlnl. mmt St tl sdmittidibism sd dekm/iusi. 



7. AddU(^i*^.$ Af AM^Xjf . «Md «oaacnnk» virgi. 
fiiinpoteftSericdai|ii4i«dontafoo> lmmt.tAiTmmfjird, 
pcriiucm testum corrwturinhac pwteeJlrMribaaf l.iibi 
dicituT, quodtalisconftcraiiofieridebcidle^lpfiania , 

in Aponolorumnatalitiis, &in Albispafchaltbus, hoc eft 
tictxiumadapalcbaii, mtiHdjit^lkmit. ntfiiBOiiialesgravi 
infirmkatelaboFaiCKj |— CCBffl ^BoiBbc t diC fieti poctH » 
ntin d.cMVQtir , 

2 Notandurotjmcnifl, cjuodmonialcsconfccrarinondc- 
beni , nifiincisconcurrintintVafcript»: conditioncs , vidc- 
licCt «juod emiferint folcmnitcr tna vota 10 ii cligionc nppro- 
bau.- lc(vnjidquodnonf)ntcxorilinibus k^endicamium .' 
icrtiiiOodiiiK anoornm35. complctorum.- quartd <]uod 
liocviigines, itoncnim admitiuniurcorruptsetiam violco- 

, -Mr, liMt ia tiili caf u virginitatan , vetiqirDalan oen »01 it' 
cant, ctffMsimit dp^t, tstl Sjdv. igvir. 
mnm, ^i mlemm i fimr i Ct^ t d t fi' 
4r /ifm. 

9 Quitres,iMnii)tiodtcflMuificridcbe«cekaio^RelM 
.fiaMcbcttntracii^ ncnusodie noitic Pnelati, aliitele^ 
<|0W>d^Codi l i O l din eiil l r M a w fCt Ttcc, e.poflfnsm» mU 



J» 



33 




u^sdmtktid^ismsd defemfiimu, 
aimmmtmimmt fmum ixc^fivmmt mimis 
fmi0jmmtitmi dmmmdmri dtkt» mm tkimn 'imifmd 

tk f l tm i i oimbobnr , 6- tquir srstmik$\ 
mmtirrmfiiisUbmefieripofit exeguntii. 
34 i2Mn<9 imc^stimmntimpmrnlmmfiihmmafta Arcw» 
tmlimimtmdicsii , 9-11.35. 

C A P U T XIII. 

Qmsmsmdilsiioetf^Hsmdsfitiitt fni eomdemimsti 

fim id / t i im dm , 

Efpoad. <]uodoUm dabatur (crminusduorwn meo- 
(ium, iMebitoribnr : ff.de nynd. hodicreroquatuoc 
csafiignantur, qtiicumintadiefcntcnfix, finonfiie* 
fitabctafpcUatam; appfjlantivcrdcorrant adic confir- 
oiatioRisleocciKi* f /,2 j»M t>D. (odJe it/nr.rei imd. ^uod pro« 
ccditetiaminfcncentialauabArNtro, glo/ inlficnmdieTt 
^jbmra, ver,modicnmffJlkeeePt.Anifr,.Mex.imdX.diUtorim 



Wj^jK3^.lw/rviA!/a^ bnrM.li.fJenind.PtfiMlrMM/mbki^.illMkliJl.lliMt 
lEtclefisfi.eleS.c44>}t. vtaCtiiM&itt iiuoidKOcmtSLoimt quodhujufmodidi" — — ' — « — 



«MKpttsPtckKi dcfoiKli prius 
.fuoccflbrisclcAionc cnHSecvr 



ir» fgirin de 



laiioidniitioirpniftincMiciooe deliil- 1 

trcode» 'Ml o m depet^im.lirjfns 1« comimmtiftuTtt (P-cJibr. t. 
e.l06jo4J«rdJib.l44tta^Prsf(rip.H.2t6. fubdCW» <)uod 

hujufmodiquadrindbii.duKiolaicon Jnbajo iiufcinii 

bus adiootous. 

Notandumtamencf), quod finppcllatloiuertt maaifcli^ i 
firuftratoria , feu calunnioia , huj u froodi auadnmcftre cur- 
rit a dic frioMi ftowotio» «M;ib4«n,l^*>M JMA 
«MM.4. 

Nocandumj. quoJpoft pignuscaptnm incaufa judica- 4 
tidcbec dcjurc communi dci>itor cxprcliiipcrduos mcn- 
_ _^ _ fcsdccurrciiJos polt ciidos quatuor nicnlc^ , qui (^aocurjo- 

C^^iotmmfetditmrrimdotfofi diSoffmsiner mtn/et '. dicatisadfolvcodum, &inurimfiipciiedcrid«xtlnpigao. 
iitmm.x9. sltnnaUMt9 IJt Ulttihut fukmimiJi^iiiiUPivoFio , 

f.«i 



S U M M A R 1 ^ M. 

I QuatnoriHtnfei hodte ajft^nanturiir , tjnicomdemimlifiml 
Sdfolvtndum, 6r<}nandopricdt£iumtimfmmHmt ti" 
m.l.lemitsimmJ,l^\6.V3.t!i.&l9. 

•t Hniu/moA dnSt tMtmktlm fM^ tnmdm A /U. 

vendo. 

4 Peft pignur captnminesnfs iudlcati dehitor expedaridebtt 
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fAt*tmMti$mtm.lf^MdJit. N»gufJtPign.pJi.mtM.\jm.7. 
M*firMJtc.'i%MJL.p.\.1lot.dec.i^fitbn.l.p.2.Diverf.PoR.dt 

5 Subhali.mfp.lS.n.X &fti!. tcmpus vcrd> quo pignus ibrc 
debct l"ublia(tj , dc jurccommunicftin aroitrio Juditis, fi 
rcs , fcu pisniis Gc prjvati : (i vcro fic Ecclcliar , vel Hcip, fi- 
fci, vclminorum, nonpoccrt plus otVLTcnti darc antelap- 
■fum 20.dierum > anB.hofjur porrffiym,c:od.de •■'''acror.Ecdef. 
Ferf?r.de}ur.fifc.li6.6.tii..\.i.^.Ro!.conf.^^.n.t.\.ii6.'I.Gralian. 
difc}or.c.^j^.n.i6.& dliiapudPe/i.infp.iOJU$.22.&/Mi>. ubt 
cciamdicK, quoJ potcft JudflKCtCMftfBOiDgMtfciblMJIf» 
tiones ufquc ad annuoi . 

g Obferva tamcn , ()aoddi{)>ontlo^««^. dcjurccanontco 
llonfcrvarur> nechabctiocom, ^andocn-ititorminoris, 
«cl Ecciefiz cooftqui dcbet boaa (ed cantiim qoando conf«- 
«{uidebctpccuniaaif &lic<}uaoJol>onaminoris velbcclc- 
I«diftnlMinturprodcbitopectiiitario> Rot.iMj£rtmimm,U- 

aMA4i^Jiq. inmdqnoddlJtanft.iapnxinonfmciar* 
ancur tmmtt bt djtnaAt t jm f m ^m Ctfimt.cmf.%K. mt. 

3\Jm^jcm^j99jt.'iJjiKAtiitit}»L\jtoLXjBM^ 
riMrJ!mftj9cmU».\6X ! u n j im if.%9JM.'iM.^.7KPrmtt.ftta. 
mmf.ij$*m.i i^&ftqJWJee.irjmm.i^. m fm.Btrtrmtd.conf. 
36o.n.4.lii.2J>.lJl^iilii, qaorrefert Poft.elJnJp.T;o.n.'^^.tsrff<f. 
GrmJifcep.for.cMp.^-J9Jm>n.g .& ftq & c. ^6jif.n.l^.& cap.)i6 1 . 
»««•.19. 

7 Notandum;. quodreoj 9uidc!iicumconfcnusfuic,non 
quatuormcnfes» fcddeccmcancum dicsad folvendum dc 
confuctudinc alTignancur , gl. communiter recepia m l.fidcti- 
tori, ixr.iadultitm t/l,ff.de }iid. Alex.in d.l.dtiitoribur , nn.^i.ff. 

8 dtreiud. quod proccdic , quandorcusnullooblato libello, 
ncclitc contclhtaconfciluscftdebitum, &fic<]uandonon 
proccditurinfigura judicii. cunccnimcontra eum fcrtor 
ieacantia ioteriocutoria , hoc cft p rzccptuKD fitde folven- 
dointradecemdicsi fecus cfTccfi debitor oblatolibcllo » 

9 aclitcconteflatafafTus cftdcbitum, & condcmnandos dl 

S» knccntiam diffinitivam s hocenim caiu daturquadfioie* 
re ad folvcadum , utex communi DoaorurodifUnaioiK* 
.tr*ditRot.dJtc.i^6jUk^AJXymf, M,M*htdUi&M, 
tNrm.iZ. . . 

10 ■ . ■i iiBc Dflfto^iiywwitBirthiWlMi t tt^u tatttUDcnta 
Mbw cponeniticaKlDncwpafMam, Qnaicatiglam inve- 
aailiKt inqua rcosfiKctiiraebitom, Sc perNorarium ci- 
«Micoprzfiguncurdcccmdiesad folvcndum: quideccm 
dWiolocuroqaadrimeftrispnrdiflicx communi Italiae tty- 
WUUHOgau fuerunt, Woliftrvat Benedillut de BMrxjtintr. 

* 'frRf*^'*'^ ^ ' ? lMC.P*t.hiiitdici*r.formul.CMpitolin.for. 
Wm.fimp.ijtum.2. ScacciadeJudieJii.i.c.62.n.\S. fobdcns, 

«)uod Judex .idorc inllantc pro cKcciicionc inftrumcrciqua- 
■« icnuguti, potclldcUyloalinsdcccmdios rcoconccdctc : 

qucmadmodum Auditor t jn.cr^ dcbnnri , ijui fulccpic in 

lcmandatum cxecutivum in jpljmct obbgationc, tcimi- 
Jiiiur.iuniusmcnGs, velao.dicrumadfolvcndum conccdc- 

icconlucvic, lio^aliijodtcesconcedeienoapoajmtenBi. 

nuraultndsaenaia» iGatcxpicfidctvcnirj*yl«M#an«r 

tmp.t9M.l. 

13 Obfcrva tamen , quod cpnfcllb lempus ibl vendi in cauCs 
civilibuscurrit adic conteflionis.- in cciniiMlibiis mda 
diecoddemnatiaois* BM.td JPpHJmtk.it tmait. itafc f. 
tofWtm6artmmtA.vmfj^ moj^TjmtlsmJlkvukM.tkJiiit, 

mm.2^1. ■ - 

jjo candum» ^ooddcbitoribDsfirealibiitdhaikNMmpe- 
y wgM ndioyeoiendam pecuniam tresaeolei icgolaricer 
dnanrijimaioribusfummis, inmiiioribinveiiddwt» kt 

Snimdmm,i-mmlibut,ffJtiur.flfc, 

15 NoiandBa^. qutJdxftimatiopratccdcrcdcbet, quando 
WWlvendoncurfubhafta, &danturcrcditori, aliisfubha- 
Aacto> ftdelibcraciocdct notori^ nulh ; quod fit ad tollcn- 
dasfraudes, qua: podent committi in prxjudiciuindebicoris 
circajuftum pretium , ik valorcm rei fubliaait» , CAffr.co». 
Jt.l$6Jika.»oim»m^.l%jmm.lxJ>ki.CoUrM PrweajexttMt. 

16 Nocandomtf. quodfxJudJ.2.eodJi*V/mrjr0fmd.mwmA- 
tiscafibmnon habttlocuro: &prim6nonpfoceditinaato- 
ncrcali cunc cnimcomracondemnatumlktimfitcxcquu- 
tio, ixr^f u» rtm, ubiArtt. f^r d/,V, inft.de erffic.iuJ.BeUomJoco 
atJxffkiQCJtA. quodinic]ii.;c , ii icusdixcrit, ievellcpa- 
rereiencentiz: aliispoftdcccmdies, fioooiiieric appeUa- 
CiuQ, fcn:enti^imandatOreitecotio«ii««*#/J»ftf**r«/i, 
't>tr.1ttMdrmtftre,dtc^JmClU^JmtUiklltia^ 

»7 SwwJ^^ ialUciayGaadeaMMo ab Arbitracorc , quia cjus 
^'"^"'^^^^^^lj^^^^iomtUtnotjUmrimmMS. 



mdiff. bioon«a9»STMiM diMoon additor . 

no« dacur^uadrimefirc , lcd Ibtutio przfcnci die ficri dtbet» 
its.enmquic4dtndir , ijfuotiet ,ff'Jtverb.9ilie. dcquo vidc 
Mfn0chjt0Jtrbitrjud.caf.r7. ubi dicic , qood co cafu Judcx 
poccftflatuefctcmpusprQmodoqualitaus pctlbnanim, Sc 
quaniitatispeo u B i i i iwi» m^jUJH^miimt^fifieMkHt^ fi 

de)ur.fifc. 

Tcrciofiliicinfcnccncia criminali, acdebiCQ concraAoiS 
occafioncdclidti: tunccnim ncquchabcc iocum quadrimc- 
Ihisdilacio, feddatur tempusarbttriojudicis , wicolligitttr 
tx l.cum rtit,codJep4m.cr not. /tlexJm d.l. dtbitoribitt , nu. 10. ' 
. & rfq.ff.de rt]ud.PoftJe SubijaftJnTp. iZji.j. 

QuartdfiiUicinaSioQe depofiti, incaofis miferabiliumi9 
pcrtonaroai* c i i i BHW o iM t» fleinaUiicanfti l»e?fl>a»> Ac 

in aliis, quz vcntilanturcoram Principe >• ftafiipiemo Ju- 
dice, Glit/ianJeDMJnfoiut.c.i<iJKig±J^fifJmn(ideihi»~ 
remtigjq.t^ miiispud Poftuit SmbltsfiJJm^. ».«.s.dr/ifkldr 
ti(^.l5J>A(^.^>abi, quodiadiOiscalibusne^ueJnbctlo- 
cumtlilatio difiMcaaiaiioniin mcnfittm» ^ dancor pcft 
captumpignua.. 

Notandum 7. ouod hajafmodiqnadrimeflre cum caufaso 
cognirionc , & juua de caufii poceft minui , & piorogari pcr 
Judi ccm , ]uxta texJm l.2.ffjlt rt \udgl.iMd.caP.au4erenti,'Vtr. 
quadrimtftrt , ubidicit, quodfiocjuiiacauudcbetardaii, 
aiias d aturiiydlacia» Jci ^.^ |ii.M.iiiaito|^4»i8aii Mrj ai 

N<M:induin8. quoddcIcgatusPapcnon foldmufquc adSX 
qiudcimcnrctcmpus, quod ari folvcodum debitumaatur » 
ut/upradivimnT , kd ulquc ad inicgium anntun firaCatiBIB 
fuam cxcquipotcli , d.< 4;u*renii,deoffic.deieg. 

Notaudum y.()uod kiucutii lata propterfolam concuma-23 
ciara, fcuobnoupaciuonemmonicorii, nonautcm prop* 
terdcliduro,nonpoccft cxecutionidciDandariinfiraanRtun» 
UmJf.de BoqmirjreifJiMjUcj56.pMr.i.Diver/.vbi,<\\x^ 
nolencciitiaeftlttaptopcerlblamcontumaciam, nondid-ij 
ovdiffiniciya, (bd iiucrlocotoria : &ide6poteft qoando» 
Gan^nepaiganctmtumaciarcvocari^ femigiiol. mfjBAm.,' 
tfi»Si»m. nbiaddic» fnodindabiolaiceflcia pnmnii.H 
tnrlata obaontdniaclam.» aenmrab i£SJBBmkt'Smfibbt. 
dec.i%4ju^.&/tf. fubdcns, quoddejurecoinnMiiilnonpo» 
teftquieobconcuauciamprivatibonisfutsi ondefivct desj 

lo» rcldecoflfuetadinc, aut yigorcftacutorum cDncri» 
iiumicrvetur, calisprobatiocxcontumacia refu!tan> dici- 
tur privilcgiata , (.-V confcqucnccr fcntcncta c)us vigorc hca 
nunquamtranlicin rcm judicacaia, JordJJib,i4.tiiul.2^. de 
/enttn.n.2Sg. 

Qmrcfiquis prii'atus fucrit bcncficiisoli contumaciam , 26 
fca 00 Kon paritiuncBi monitorii , quanlocun<]uc compa- 
ruenc ttnm poft colbcioncmaluriLicbm, rccupcrac bcnc- 
ficia altcri collata , AcbilJtc. 1 .de Aifolut.llotJtcjSi.p.l.Di- 
"verf. ubictiam, quodmocus proprius Pii IV. prohibcns27 
abfolucionem acriraine, &audiciniam, & appctlacioncm» 
ifltGlhgidcbctquoadfcntcncias, i rl irniilf^fniifinnf ifinn 1 
diminc , non auccm fupcr concumadat nm «oaCbinacia 
nonprobatdcliAum, cciamfi adfic ftanmuni dtOOMnmaxsS 
babeuotpro^cooieflro, cumtalisco dMB » illiftl» mt fefi 
Jim%tm^ /aa iJijtlJii.$j&edierdi)ii$R mim m»Smifbitllti. 
UtJiijMt-tvbkotiMadkM, qaodnbi-eontnfemn ad-a^ 
Smtmaimimiik indiciaddidum argoencia* non aotem 
idan» &condndcniddi£kiprobacio, condemoatiofuble- 
qotttacenfaoc fiMSapcopcer coacomaciam , noo autcm pro- 
pcer ddidamjUnde fi reus intra annum a die fementiz fpon- 
ti compareat, fentcncia non mandaturexcquutionijCtiamfi 
dcfua innoccncia non doccat , kd ECco incumbic onus p^o- 
baodideliaum, utexconftAutionePiif.probatPirmigl.cm^. 
cnMm.254. ubitamcofiiodic, qaodtcosadnufirusexgfatiaao 
Prtncipisadnaaaidaftnfianca» tm w w l iniiaii faM i l i nio 
ccntiam. 

ItcmBannittcarainfraanaun»» quimpofi annnm capti^i 
admittidebeiKaddefenfiones, filentencia concraeos non 
mncedcntibosIegidmisindidisadinquiFendam, & inqui- 
fitionemtranfmiaendamlatafiieric; quia licdc Bannid , Acja 
inconcumadamcondemnatl inpoenam capitis, & ultimi 
fopplicii, ficaptiadmaiHiB^ntindcvcacrint, audiriinluis 
dcfcnfionibus non poflinc fcd iefatentiat liaiufinodi cxcqua> 
tiontdemaiidaridebeant, «rcM^bMiM* «i^fitanMIK t*> 
menhoc inaeUigendumeft* danaMdd-fintcntl* na^aB ■ 
legictaniBjpcnccdeniibM.indiciiBad intniicndam pfoontf. 
gatnfi MMK» M lda» jRwnn nf Anr^iw dtdmrtndt, Ptoml 
fifirtVmmi^m.tiHtt cnWi.233. (irii8^ ubi ctiamaieic , 

JvodlcnicniiaconDiMMptBnam ezceflivam , nc in eaqui. 
cm poenaGMcoiiMiidcnHndMidcbciv^nnndc jmc impn* 
ni potuilkl* 

O * Nn, 
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33 Nocandimi lOk qoodinbobus, &e4Uuaratotiis, & a- 
2u*»^tnMwiii^raftjcalibu« dc jure fimoon fowd cxc^ua- 
linpnfHt IHlbMcta iKiliiauni , qiup ex jlgripuliura pro ve- 

tamninoaproccdkj qiM ii < top o n cwifcfilo<» ■ i clM HBO 
ibetadpa. quaodp |mvc9> vcl jofltiMwa tniMia cmi 

tiiiidojpfocapciaimrinpisinis}. iMlittmcflbicliqpoiui 
•ds^ndoisurofi 4. fidoMcor aAu agricakiinin iioae> 
Kiccict» 5. fitcinporeexequniionis JaiBpcrfiftiiai foerk 
MBiaM^ioptu» 0.fidebituinefletfifcaIc, iivcpublicuRi , 
* VarmMQAMMm. 5 2 5 .cb- feqn.CofiJe remtd.fubfid. rtmtd. 



Jo; Caroli AntonclK. Lib.IIL 

ruMadiecoIlationisbenefieii, fedtdJKcnptcpoflHliainif r> 
quia benefiviariusad Divinuni oSiciiiuitccicaaduBi oblig«> 
curfoluBipoft caKain beneficii pacificam pofleflionen , 
tui»«nimprepriedicirurbcncficiumacquirivillc, PmrifJt 

l^A.fmS.%Mm,lA-Jtq. duRunodo peripfiu» Bcadfei^ § 
cwBiioailcr» qwMDJimipoflelSoocmcapiat, ^uia iooow 
ni «lifpofilione fiwucj wpl» jOlcUigitur , cap. iwtftriMltm f. 
\.ik^olMiMitMt.ferpMir.Jl^i{ijkc.\i\.niim.l. GrMtsw, 

difcep.forx0p.zy9.nMm.t<f.cxtfuo infcrt Sintr.lom.2. d« Rdi». 



<^yHmmj6.ljtcJtVttmJmi«^.\.i»pTinc.cod.de Agrit. Crtonfit. , lik-.^.ciip.2g.num.l}.<lu(>n ttftrt Royiacin.loco m.num.%. quoa 



M.lt.MeMthJtmhitr.iud.ctf.i-]'i.num.\'i.Anto.Monach. de 
txtcwt.in vef}Leap.6Ji>im .1^,^ Je^jcr aiii afndCiaTlin. ccnir. 
f<trMT.i.csf,iii.ptrto$. ubictiam dicit» quod boves in- 
(lomiti. fm MH ICMt» K jMCad* tKgk ftOm 10 pi> 

gnus , 

Mec ob{lac con{licucio Pii V. httifXiifpitnttf&c.tdH*di* 
ii.Oiiatrir ■i',^^. ubi bovcs hujufmodiialia^uc inflrumcnta 
ad agritulturam ncccllaru non pofruncullounquamtCffl^o- 
rcproquavuciriliobligntioncauimi) miU dioi coofliltt- 
lioeftjocalis, &Kom!eaMiim£(ivaMdc, «rdl JbH(|r*- ^ 
0mft.4dJU»t$tj^ricmit.mrMr cj6U 

^ Nonniloniit. quodlicctccnipatreluendibonapipfa ia 
CMaitioiictnjudicacircgul9ritercartCt»di»fi439 raopitio- 
nic» iit4^rav.conf£6j»tm.i. iditnicii panptoce d cwt» fi 

9S«di£^aca»ioncfiKrit mdOmmi tnnocflini li#caill- 
lareflcapm ciccoiianis» doiKC «ceoaflHMCft flHnir & 
idcoterminusco ccfifoawirir , nifiacenipacc ienremiz 
lacxincauCiappellattonit, tdm0i.imieg.t4dt ptSmm, ^fmi 
frtrdSurvitt jTCt^r^MB.quod iMclligcndum cft> quandolc- 
gicitn^ app«IUcum fiuct iecu* Q appcllaciocflct frunracoria , 
auceTidentcrcalumniofa: quiatuncnon furpcndic cfTcLlum 
primfBlcncenctz, fcd habcturpcriniicat fi numjuaniJuifltt 
appctlacum , l.Tutor , (f.df Uiur.Karl. communiltt rcctptm 
im h. vtr/./Mtor ttmen , cod.dtlf/ur.rtiiud.Altxjiomf.^. «* 
frimtMkt^ ,» , 

J fO M M M 4^ M, 

I AmoimittemsTeciiartberMteMoiiiau imtrsPrimOTjix 
/trttmtatMTsd/riiammmtrtJiiti ni tmim» V-aAI^II. 
Jimidfiihmomim/mkricmhmfiiii bttdl^Mir, 
\tttmi0mtnomimfmiptrmm. 
» cmrtMt Itmii^mMUfix mti^tr . 
, trma/rmHmmmnfiilmiditmU mku 
rttiimt AwMrcMMHMrl^cJ.^ la 




C A P U T XIV. 
Qmmdoomitttiu ricitmftlurmemmomitst ttatalm 



I /^Onimuniseflfcntcntia, cjuodomitlCM acciMChorJi 
V j canonitasincra prtaaos fex mcnfesadie confcquucio- 
riiDtnchcii ronccntcur ad fruAuum rcf{iiuiioncai , 1ili.c 
inottaiKcr pcccet , utcon/iatex CtmcUio Latirami*. /ub Leo- 
maX, feffjS.m, /imtMimur, utHemoiemtfitimmtmratmm, amt 
Jmpitlt h mk m i, qmitlal^iftxmen/ibmrai ejmreo^fiqamiemi 
Jbullgitim» im f i m mtm t o offieimm DrtAmum ridtan a wj fii ii» 
frtittmfon, f p n w iMMIMt» frmauf /motUciatimm^ tm 

fMHMMl tmimfUcaftamtm fafricambemifSA » 

t fm mf tr u mt m tmm t giwd yiklcnidec 
[» MdedararitP<w|lAi«MQMkiiK4p. JTxj 
tUnmMwmtmfMiM»», 



S!ilil>aoiniiK TcrAfiJiric ac OB ii a ct nr tam &brtca Ecclcruc 
ipfiusbeneficii, quimfidjricadoausbcnefieii, inquafie- 
ociiciariushabitat, velaltcriusdomu* cjufdcm bcncficii , 
Tcl uttlicasin cmendis, velmeliorandisagris, uitrudus in 
pcrpctuum augraiuur: qucmadmodum nnininc paupcrum 
incehigunturi.ciacn paufcrcsalteriuslocii &:cciain ipfcBc- 
ncAciaiius, fifitpaupcr, £(C|usroaccr,fratrcs,a.' ibrores, 
fi ncccnaitis ad dccentiam pcribnc ,& (latus cstcant, Smrd. 
dt R^Jo.iMAa.loji. \q.Pam/Ldt Har.caionJiSr.j. imaij. 
miakiS.iH/mmJo. i .traS.zi^b. lyjium.c). Fernamd, in exam. 
Thtei.p.i.c.i2.iJii.n.^.FiUiucJ0.iJr/i.-! 3.c.lo.n.J2K.fmofrtfert 

4 Diaii.rej.mor.p.\jT,\2.deH»m(aiiemj^fAJ, fiwdcm» Quod 
harc refiitucio pcxcft cctam flcriaNflil* fltcttit llllAli|yc Jn 
ntilitaienidcfiin^onn. 

5 finlufinadiMtcinfex mcnlbifllinne cflcAnmaoa 



Ikncficiat lus pr ptcrmittcns ollicium Divinum poU fex racn- 
ics 3 coKacjonc computandos, non ccnccur ad rcQicutio- 
ncm (ruiilaum njli cciam iapli tuennt fcx menfcs poU poflcf- 
fioncro . 

Stjfjuarcs, quirata frutftuum Ct rcflituctida aBcncfi- 7 
ciatio, tjuiomilit recitarccanonicasliurjs.' RtlV.<)u(>il li 
hofasomncscanonicasuno, velpluribusdicbus mictmifc- 
ric , omncs bcneficii , fcu bencficiorum fuorura firuAus » 
quiilli» vclillls dicbut refponderenc» fiquotidic dividan 
flHNvr» fifcid matucimuntantdm* dimimam, ii cxtcrttf» 
omncsheras, aliaipdimUiam, fihaniai fiocniii* iiaiaM 
rarccm fru<}uii«)iqiilMi4ie^aaiiRiiaiwiMcvirwtiY. 1V> 
y. /mfrartlatam, 

HancunieaciimtuL itainictpreiacifnK DoAbm» nt ^ 
omincM Dirinw» ofliGiuM» ofiMiMir ad MlUcMioiica|k: 
onniom fniAoom nfpondeniiin» rediailoirf OiviniolBcab 
ad raiamoScitptatcRnilS» nonvcrd rcfpondcntium aUia 
OTKtibas: jparcnimoonell, ut gravius dammun patiator. 
Beneficianut,qui prxtcr offlcii obligatiooem aha oncra fub-. 
flinct, quimquifoUmhabct rccitandiofHcii obligationenu 
undcEpifcopus, aucParochut omictcns olTitium tcnetur 
riftitucreccrtiacn , vcl quartam partem Iruiftuumpro rata 
ofEciiprztcrroim : cztcras vcropartcsfrucluum potcflfibi 
raintrcrationc aliurum oiicruiti» Canomci vcro, & alii 
habcntcsoL>Ii>;ationcui icfuicn.ii rcliitucrc tLncniur dimi» 
diam: alii habcnci» onera Capcllanixfimiiitcr dtmtdiam , 
vel tcrciam partcra; fimplicesverbbcncficiarii, qui foluni- 
(■(xioccnencurad horascanonicas, reiluucredcbLiu ou>- 
nesfruAus, itafJimrifiiexJii.i3.c.\iJuim.2,Lope^2.parx4p. 
9yLtj[.lib.2.cap.i^dmb.i2.Art»omAa4mafi.ii.art.li.Tdn. 
lii.2.c. 1 2.n.$,LaymJii4.T htoljm0rJrtS,2.caf.SJfmm.\. & 2, 
Molfef.im SumJra3,s.c.SJi.ij6r alii efmd Bomac. loto citjUff. 
I.f .;,^«niS.3.R.3.<SrM TraS, dtomtr.t^ oil^.ittmtficiar^. ad 
r<tfidJiff.i^mmm*>i> ubiaddit, iiacii tMt ^ y ada M A g 
fru^umpaiicmy qiiaailoitfli wiilofl ci Ui iM rf i iB r il » 
dcniiam • ^*' ■ ■ 

|piu|ida]ii6nfccunt, quodEpifv;ofioi»fiePBraclm9ai»iO 
CMiitifcempioraureflttuercdcbcam, Canonicntquaaiaai 
aiH Uneficiarii teitiam , & tcliquum ratioae liiuli , Ocoiii' 
tiimictioetepoflint itaDim^ur.ttJ^ miieit.Sjflm.im^ . 
iAJt.i3Jit^ I ijeomclmf.4. HomotenJ» txam.Ft cte/.f. i.trj^ti 
^jfJ^Firmamdjm /uo exam.Thfo.'.p.^.c. i j\§ S ;;;/»».2. J"e/./;*. 
I0.f. ^.artJS. JI4edin.lib. \.c. I^.f, 1 l.Ptir.dc i.cdt}mjHj'uHi.t0,2. 

tr.g.cj^concI.\i.]^apk.T trrmim^x$mmA,fi^ d»Mmirtttm,\'. 

tontr.g.num.i\o. 

Salas dtle£iiJifp.\<^./t{i.2.n,lJ.qHerHTefert ,t^r 1 1 
/tquitHT i>ian.lococit.<i.ref.V:.l>etf.THndem addam fyc. cjuod 
Bencficiaius nontcnccur uilitncic fruclu.s, tjuoiantc omif- 
fsm DtviHi oi&cii. (cpicwioncm luctati|i eli} quia pctna . 
noncfl, utfiuaM ImfliNicftiMac» fiMHK nnclfiKa«ciiM 

S^VMJHARinjJil. 



timfori frafemavtrit » 

» mffiJUimtim kt 



/m» £ttl§fi0m 
•1 /Mi(nwrn.iy.^ itf. 

2 Oiutmdetmrrmi 
l PPn/mmitm, . 
^vatatimm 
proittmr . 

4 J^modtimfuf Pi»Mir f it ^l f l mmjktit mm mmditi m dm m 

permutatiemhmr , vHr^mnativmikm feSltde kemifkmt 

f .iircnittir , miffue icnfinjHcori,mdem9mleetienmm't ^ 

qu,ir:r.Q CUTTHt fradt^um HmpUf . 

5 Quar.d.j Patromi ndWWMiW' md fr^fimnmSmm feS^Uf» 

lum lempm . 

6 F-piicopui diip ottmpore Palranir CiticfiJp tdprafmtamdmm 

pOtt/ipTO illa Diet btntfitium furijpalnmatmf eomfitrf 
tanqmamliitrum: declaratur, & limitmtnr n,to. 

7 Qmedtmfmt deimr e^m^ad temferemdmmtkemi/hie JiH 

dtft/ttmldt ^mA 
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^Hfitfatumiirltrvmtt nMursm 
Utperjoiutprwidtmdst iMd.n.J. 
8 GuidPmiaTt dehMtit, lnibMbft gratum fundMtm in 
^tgft^nUaiitti Migl^tntidmPatroiwrifmtn fr*jenttndo 

fr^mtaniiim comttdtOir. _ . . . 

II A»f^t £pi/(opnt utml m m rMrmdr * ian ^mt^m 

prorogare. _. 
IS 0«Mdo Epifiopat ct^ftMrtumimmPr«ro«aiie . 
13 ^}'oJfuordinariMtptstMaiftr», 'Vafimfirt bmjnfmedt 

minuereinrvititPmntitm , • 

<S4 j^/r/ jiPatroHMt fr^mumm flMffMM»» tMf «0» 

gc Quodtempt>rditMrr^AtamEccUfiarumFfrotbiMli$m dt 
Jurrpatronat. &amhoe temput poffit at OrdlmarUi prero- 

Jtf R^ltT, crMliii fupremitPrinopih^xnoncurrit iempnt 
katutumad pr*fentand»m. , ^ r ^ 

■9 Am, &«mmmdovaleatcollatio faa^ab Eptfcopo lureor- 
dimmriodthtttfiiioiurifpatr.fpretoPalrono. 

18 Am/nmUittrvdJeatprovifio faHaaiordoutrio debenefkxo 
tUaivo,JiEltaorttnoneltgerint, -vel conirad.xt, mi . 

M jbtktmimfittMUeatexamenfaaiim ante lapfumtermim 

mtJISo expnffi. 
«) jlmPatrtmf^iiikfitidividtrtttmputad pr0/entandum 

4ifqmt«rtAiirtiBtmti0, 

il JntMrtuiflmdmithmi^kkrumfoftmmtw^ q»od 
Tmmrfrtffmm^mmm, &aUeradalm4 immficmm, 

32 /fn PatronUT, quipr^femtavit folmt ftr^.mmmr» ff 

fcripferitftbijutpr^ftmtandiprfVMSviimtadkt im- 

33 yf» in refervatione ptt^ontTfuper hentfidtJtifi/fdt^t^H» 

requiratur ccrfenfur Patrom. 
%A Anvertentt lilevucr paironoi, vet f^^^j *^» f^gg 
tKnterminatainira tempnt rtfm^fitim» €mlmt mmfm 
sdEfifcopum devoivatHr . 

C A P U T XV. 

fatromt fra/eriftmm /k 



I^Mcnfito. Cap. XV. 

nvtrdnJtJmrtf. ctfaunfilaplut fiMritumft CMnhndies , 
Nav.cotif.3JtimrtfJmmitil.Se9trJmA0MUIt. motref^& 
fequkurRjcinfraxIor. BccUf.f.ur4^»4- «ttunc^^ 7 
copusadilludconftrendamhabctftiMfiie» qttodfiiiulte 
currii a dic rcientixdcvolutionis, dju^mttdivm^^mm « 
de concel].pr<cb. Axs>r.par.z iHj6x:ijjq.\\ .CrMimfmdftriimt. 
hct c//.««.334.fb- feq.Ric.d.ref.l26M.l. & decifum ''^Tn^GMC. 
debenef.p.j.c.t .n.i >i.&p.io.c.s.n.i2. tencturtanBenEpUfco- 



ttmipont fatromt ft 

m fr^mmmm- 



■g "wS £fp. qaodPatrooislaicis lj»tiuinqu.^cu(>r mcnfium 
tv coaccllBmeft, tmfMmtr^fttrtdeJurep.fiyttoivti- 

' MoBaflttliteccldiaiticaai» vdtBixtum, lcxmentes ya- 
madt liMiifiiMMlipnfirnbitiMir* tmm,%.verum ,tod.tit.tm6. 
&mlmemMmkmmmmtDn. ■ . . .. r a 

a HocauieintfiaMiHflonaak vacatioms bcndicii, M a 
dicfcicmiavaeadooiscanit» te^^ia d*verptatem,ubigl 
fin.tuam DDMmimmittr/ifmmfmr,dtCmiea.frmb.G»cM 
Stmefksmr.io. tetfA.mm.34. ubidicit, qaodedamfiteihtor 
mandallctpTzfcncacionem fieriiocn qoaillor aKofaa dte 
roortisvclvacationis, adhucddictintelli«}> BcmgkthV 

3 adienotiti^ei undc pntfumitur , quod Pitronui dcDI I OW »» 
porcptiftntavcrit, &vacationcm ignoraverit, nlfiiae^ 
tiain contrarium proi>ctur , AIeno:h.pr*fump.n.mA^mM. 
Bmrhof dt offic.& pateji.F.piicop.a:ie£.ji.num. 1 16. Gmrt. loet 

cit,ninm.36. _ . 

4 Sinttl«teropu$Patrooi$ajurcpr«fcnptumeltad conira- 

dtoeodumpeinioiationibus , vcl refignationibusfaaisdcbe- 



aefdiipalronatisabfqucconfcnfucorumJcmPatronoriim, 
UtplftFtlimJmtraii.Quand.titter.y1po/iol.noc.i'4tron.FccUf.n. 
lXjSmfiim.lO.Covar^aa.1. C.36JI.9. dixit Rota coram i-tnia 
dktJSS^ ubictiam, quodquadrimelirc, vclfcmcftrcm tali 
iconkoifiadic iciemis admifljonis pcrmuutionis. 



pusfcrVarcnaturiiHbcn'eficiiquoadquali:acci pfrfiMWpro- 
vidcndx, mpofi Campanfubr.ux.ii.nj^^.tradttjord.loct 

citjtum.ll^. L tf 

Quarchiibcns Rratiam tundatSTn in dcvolutionc ob nc- B 
gligcntiam patronorum in pr*fcntando intraccmpusajurc 
prcfisam, debctprobare iufficientcrlcicntuin ipforum : 
delnde» qaodEmfcopuaneglcxerit pofi laplum diai ccm» 
poriSCOOttne, kotjm Firmanaaltarit^. Decembrir 1594. 
ctram BUaiAim* nmmm refert Grac.de benef.par.xox.%.n.n. 
&di3tit«flamSimtrmmBmrmJec\%J».2.&M. ubi, quod 
•dfaonccBUIMrftabBidcbeticieatttEpilcopi, adquem 
obncgtiganlMBF«ioaoiamfpe(|atooUatio, cumlap&ie*/ 
incftristttndcnonfliffi c cg etjro b a ieintaiicafu lapfumqa»» 
tuor, vclfcxmenfium, qui Pami^aioiiead { W fi g t M h 
dumconccduntur, niG probctar ftlani hpfil» wndim » 
quod poftfpatiumquatuor, vd fex pradJAocaia 
ordinariocompctit, cap.zJe coneefi.pr^JUm^t4 
3. Ric.incoUea.d<c.i\'ii par.6. ubidicit, quodpocdl jSpif- 0 
coput, Pacrono iaico intra quadrimcflrc nonpr gfrllWii te » 
bcncficium confcrrc infra fcx menfcs abultima dicdidi 
quadrimcflris compuundos , &itd r^olvit Rotsiiifklmti' 
maiurifp.2o.MmiBi^ mnmQnmtfdM.fitQrmf/1, 
ci.Wfm.iij. 

Hcctamcn concluCo proccdit, quando Epifcopus c.l 10 
Oldinariuscollator, (cuinrtitutor: lunc cnimpocclt con- 
fafw hencticium tanquam libcrum ; ftcus fiinfticutio pcrti- 
aeictad iiifcriorcm: namintalicafunonpotciUibctccon- 
ibtre, fcd indcfcclumpatronorumjusprxtcntandidcvolvi- 
coradiirfum Epifcopum, quipntiuxarc debct qucmioK 
loiritipfiinllicutori , ut abeo Inftitaaiari quo cafu£pif- 
COPliaadpmieiuaxidumhalxt totmenfes, qaotpatronis a 
• juKConoeflifunc» videlipetquatuorinjurepatr. iaculari • 
. Efbtia fiedcGaiiiGO» «vimixtp, fiauidmm hmoc.in cmf, 
tmitiitimmt, i^Sba, mjmcAJ«Comtia.prmk /ee 
jScMfbJiyattfMiXJ&frmtMlorrifirtifmfdd^ 



l 



5 Conitarevetddebecdefito«ia.ommtfmPatfooonim, fi 
ldufcsfmt,quiaignoiaaciaaaia>«xcompatronisruflragator 

ctlamaliishabcntibasnotltiam, icaat intuitu iiuusignoran- 
cisadmittamar csieri ad ptsfencandum p 0 (l elapiumtem- 
pus , ftcundiim}ordm».lii. 10 Jit.y. dtjmrtp. «1.340.«*/ r^frt » 
hafenpffe Rotam in Firmana Altarit \2.Maii I S9$j6r in •*f*- 
Iftana bentficii a^'. 1 s^ii, coramBub. conuarium tamM 
icnuit Rota in Spoletana ben(Jkii2S. Aiaii 1 59O. cormi Card. 
£lanchelto, prout refert GracJt btnif.f.l0.c.Z.n4 1. Barhof dt 
offic.Epifc.p.lMk^^.llji.i-iy.Fertnttll.adBurat.dec.li.nu.10. 

ubi, quodjusprilcntanditoni^r.aiurinunocx Patro.iii , 
quifcicntiam yacitionis noij habuic, ahis proptcr fcicn- 
tiam cxcIuGs . 

tf Elapfo icmporcprzdiclo £»iicopu9pro illa Tice potcft 
.bencficium junfpaironatai<oi|fan MBguiW libcruiB » 'ttf. 
AmmM. 4» Timfmrt, 



• 357- 

An verupoflitEpilcopustacit^, Telexprels^ tcrminaRilX 
patronisajurcliatutumprorogarc/ Hefp.qnod poteftpro- 
roftarcinfuiprzjudicium , dummodo hujufmodi proroga- 
tionon cxccdic lcmclkc libi conccdum per d.c. quia divrrfi- 
tatem: nififortcpatronuslcicntcrindisnumprzlcntaveric : 
quia ciim patronusco calu privetur jurc prxfantandi pro ilia 
viLt , ut lati probat Cevail.in fpec.opin.commu.con,commtijqt: . 
6%9. noniicatpifcopo ccmpusprorogarc adnovam pr«-ll 
(eniatioaem» lUmiert.lib.l.par.2.art.2-j.num.iJlu^tft.l. Pe- 
riKAii LmrmdiCmptUmmJiiax.9Jt.i}. Barbof.d.all^.TiJiitm. 
VJO JordmuLtit.j.mmm.y^J&m. fubdcns nww.j^». quod 
ocdinariuscenfetur tcrminum prorogaflc, fi dilcordanii- 
'baspatronispofiitiietOeconomum in bencficio, emp, cmm 
de^cjtntim. Crrftm, dttif.n. titnl.de Dilation. noo 
potdlautemoidiaaciniaiblilcietenninnmqnadrimcflrLs »i} 
velfemellrbajttie pnicripcnni».iJivicisP»iani8» fMmi. 
d«imripmrfmaM.7M^.7. iiritafiminfatMmHii^ULi^. 
■njHam,i^J«rdmi.miifmfra,mm4ffi. qniafaidalRnBajMie 
beoeficium non poteft per Jodleeni coDi » afJmUtmm » J» 

reg.jurjnS. » 

Notandumcftetiam, qoodfiPatronusIaicusignorameri4 
prsfcnuverit indignum, vcl non idoneum , non poterit 
liatim Epifcopus ordinariojure bcncficium confcrrc, nifi 
lapfotcmporeadprxfentaiiJumconceno, fj.inc.cum vor , 
•Otradonea, di off.fud.ordin. quam DD.commur:iterfeqiiuniur : 
idemdiccndum, li przfcncayeritaliqucm nondum clcrica- 
liconfura, fcuminoribusordinibus infignicum. quiaciHs 
przfcntattononreprobacur , dummodo nominatus, ante- 
quampecibaaliierprsientctorOrdinaiioi (»diaesiuic«pe> 
nc» Mm ^/m i rJ » . iM^imi»mj9.& fit«, PrfriWarfa 
fir tot. 

Limicacar ibpndiAiooacIaCo in EcdeCis Paiochfadi-if 
bosde Jaiemtioa. quarum reijpeau noaquadiimeifac» noc 
iemeftre, ieddecemdierumterminu$daturperCo«dlLTfifk 
4^./«{(f.S4.dr n^^.iS. qoiab ordinario prorcKari oon p»> 
teftultraallosdecemdies imxtmeoi^itmtiom. PiiF. imt^. Ab 
eonfertmditviif.frMiaitm, ^mtt^mdmi. MUIkV>.tit.J. 

l^gjBUttt, iaRqilbw» ftaOit-lbpRmis Priocipibactf 

O i JW» • 
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tlbB» Jeii^rtoac aoniciigic ngnpos ad pnlennodttin prafi* 
flto».* PHB ifaia nmiii»* & «oottauif «ccupsUoQibiw 
ceafotacjnftiinipediil) ipiirctiain «tuajioaexpcdic ettm 

r,7. &8.4etitJf4rhfJmA,mmht37. f m f m» 
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Jo: CaroU AntDncUi. Lib.$n. 

-pQKobOedioaKiwcanfeia. Scira*«iftMfii<4iMDiio«o«-« 
BacdcJuiepactDaatus, icliUiidLjpcv&iqfipaiutCt&tu^ 
fendeoteii^ pcjtrcotauooe ti4a oeo poteft fipiicopiw 
poftjjapfiHi ^aadnncftie* vet i«»cAf e bcoeficiam alEm 
naKRc. S^tio nm aBMcfty ^aodp Jiscftrupcclibetcatc 
■i iw l riiH » ftubweficii-incci: Epifcopuro > & pairooos« 
^nmpobkpfiunteiopocis oaonlocus devoluuoni. 0£ta> 
voscafiueft» quandolis cftiowcipibspcxfemaios ifitcm- 
pore> prxtcndentcs £3lnm pndcnuiionein deiefa^amcC> 
teattcndendarn> &iioccafuncquecric locus dcvolutioni , 
cciatnfili; non finiaturimra quadrimeflrc , vcl Icnu Itrc , f/« 
coUighur ex c. ^uamam, c.f' vero, ^ cjum l^roflrr ,iii>i DD.dt 
JurtpJir.iate Mtrefcci :uar.iib.i. cap.^i^^.uHcitat /fbb. incap, 
(umiJOf tdeoffic.otdin.Lap.till.^^^Jutm.i^.iir 46. Lambertin. 
deJurepa(r.lib.2.p.2.f.l.att.lZ.num.y.Rot.in Dtrihonen.jurif- 



VJ Qtjacrcs, ancoUatio ^dlaabEpifcopo jureordinario de 

bcnc£cio)urifpatr.fpraoPatrono, vakat ,ubi Patronusnoa 

Stxfcnravit, ncceoairadi^it infratcmpus datum ad ptst- 
:ntandum ? Rcfp. aQrrmaiivc tuj^quia cuncordjnarius con- 
.. farcx jure j &poicftaccffri5inari , cum ctiam quiacollacio 
fada, fprcto Patrono , foliimcft nuUa jn lavorcm Patroni, 
atqucadeocovolcntc, &rccUmanic, nonalu3«Cit/>M>«f . 

rVMRefignMtntfJib.\iji.l0.n.lO.GracJtif***f'f-^-C.^. n.lja. patron.S.FtirMrii i^g^^oram Ptnia ,qujeinimpreffir eft de(. 
S8i^>iidetDdicitinbenencioeleAivo, ucivacligentihHiS, vcl ^'6^/jrineadem 10, jMuurii i6oc. & die 19. FtirtMrii 1601. 

flnncradiccotibusclc£loiibusinfi»ibilDe»f«s, proviCo or- corameodtm, & in Legiotien.pMrochialisT.Ofiobrif lyj-j. co- 
IjydnHiivaleat, C7;'.)o.c.3.n.3}.qaciliadoioduminnirfuva- rsmCardMLuichttto, ^MftftJtcif^ii.p^iJXvtrfjiriiiBrit' 
kt examcn faaum atKclap6tf»tenobiiinediAo expicfiit li tbtirtmJim^Sfa^.M^rtii itx^ tvmQr^Jiy, fntinimfr^'' 
nuUuspoacacompafCttf mS}dmmiB*mt,4$9ifim. Sfi- fit^.MU^ 
€lrfJ&fif(;psJiA.Xx.^»,Vl. 
90 Qncresa. anPatiDnipoirintfibidividere tempt»ailrpn»> 
4cmaodpm abfi|Be ocdinatii liccotia ? Rcfp.sffirn>acirc.- & 
s_-^ — im Pauonoiu fpe^tc poieft jus pndcotaodiad 
ii adjUium «daliostres anaoci feonbua juaca 
I , cltm.rM iurep.AthilMlBtttfiJttA.dtiiKrt' 
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feUr.JordemJJii. I0jir.7j1.28 1. 
%l Addit Aiitg.in Dtrjttfpatr.^.j. qutm r^trt , & ftqttitmrjord. 

ibid.urrf.fimiliter , <)uod li Pationi plurcs habcrcnt ecclcfias, 

poilcntcpnvcnirc , quod .liar p: jEkntct adunam, &a!ter 
. adaiiam, quiaficucpcrrnittiturdivifio inttinroic , ita ct- 

iam rcfpe^u tcclcfiaruin , arg.ljniletifa, ■perj.ar quia dtxi- 

wiiit,ff.dt militJeftsm. 
9i C^xrcs ^ anPatronus, quiprzfcntavitfoluspcr^o. an- 

nos , przfcripfcrit fibi jus przfcntandi privativc quoad alios 

compatronos? Refp. alFirmativc , cap.dequarta, extr. de 

frafcrip.Rfl.dec.22g. ntm. I . & dec^oj.num. t.par.i. Diverf. 

immoadduBC nonnulliDD. quod talis przfcriptio currit 
«etiamfineiKmafide, fi aliicompacioni nunquam acquifi- 
. TClim«UfiPO<SdIiom:m przfentandi, itd AnebmrMttifi^fitt 

f^lgmt, •mm.J.infit. dt R^JmrJnS.JS^abJtfn^icrtpAf. 

^iJpii^aiMlilHJ^.&MUitiptid^ordtm. lib.lojit.j.mHmtr^fm, 

& f*9». 

P^l QiiEm^. aoiofdmiKioocfCofioiiMiipcc benefidoju- 
riTpacrtniatusccquinMDr «QnfeofnapwDoif Ncgaciv^ rcf- 
pondcr G^.dtptnfion.fMji^.Ca^adJec.-^Jtiivepatr.Cim- 
i>arjieoffic4rpot.L^at.MJkiitJtptnSon.n.9^&ftq. S^rm- 
fhinJt(.l26^ji.\. quodintcUiee dummodOfapa noticjam 
nabcat Jurifpitronatus , ntdtcUrarvit RotJmlmtmuiftii^ 
ni' ij.Febr. 1 592. fOKm Orano,& inaliaLMCMtaptnfionit/^ 
J^owmlrrir l'j-/9.(oramJ(ub*o, proutrefertThtMioJ.Rui.in 

' fiut/ing4tl0r,p,i.cir(aDtciJ.Strafh.d.dec.M(i:i.icl.i\<j. utrf. 
Nota cum iti principio &-c.Cr circa DeciJ, Qrani 121. libr.2. in 
Jklanuf(rii.fol.i\OJ\.coI.l.Zierfur fin.ead.p.l.Jiurat.dec.-jp.^j>u.-j. 
6r feq. ubictianidi.it, tjuod prfttcndcni pcnLioncur fuptr 
I)encficio Junlpitrotutus impofitam , eflenullam cx dcfc- 
^contcniufrpdcronorum, probarcdcbct, conXcnfum iw- 
jufinodi noo intcrvcnine . 

(14 Qgattcs^. anvcrteote litciatcrpacronos, vcl piaefcota- 
cos« c^SUcnoRfinitaintmtcnjpusdaciimadprKfeouBdua, 




tcf eftcntloQQP ^VUie CpitenmpoKlk iiba^ confcrre 
Mcci|ebrc3i|>eA«K mndamoweiuKlAoKAae. Secuo- 
4BSca^scft, mnidoiliihinimr» ailbapeiicimB<itdejB(c. 
pacrooacusi &tiiocGpatfooi ioterle li ri p am d g juw, vd 
poQcffiofK Jiirifpatronacus, Epiicopus nonpoc^ ihtim 
conierre , fcd tcnctur cxpcftarq patronos laicospcr quatuor 
incn^s, &ccclcfialticosperfcx , jntraquoii caufitcrmina- 
ridtbct, caquenon tcrminata hpifcopus libcrc contcrte 
potcfHjncpr<judicio cviaccntii. 1 crtiuscaUis cfl , quan- 
^opacroni luigantdc pr»Icnt3iionccx vifuris ptjt(cn;andi , 
& cunc idcm ditcndum cfl quod in prjccdcnti calu . Qijar* 
tuscaluiicfl, quando pacrgni in tempocc }ura fua dcduxe^ 
runc , & rcquiiivcrunc bpifcopum , ut caufam expcdicec , 
&hp(jipopusdillulitcaufamcxpcdirc, uciierct locusdcvo- 
lution^; pam tunc dapfo aiam tcoipore , tfccaqfit oonccr- 
ininacanooMKcric Epifcopu* coafiffTe|oie dmolotionis . 
QjJmus cafiw^, 4|iiandBpMrooi liii 
cipncrationc pnnogatiim* vcUbrow 




j Mmfiidfmfiirrtitkmkitrmfixmillfit, 

2 QuantlocmrraMtifHftxmtilfit, C^oj. 

4 ElapfnprndiiUrftxmtnrAiu toUmiodtVolvitiirtui 

periorem . 

5 iiuidftJBpifeopnrnondumaccepifttt ftfi^lJiontm J^piff^ 
patus . 

6 £t quidji EpifcopMr tjret Cardinaiit , 

7 An ttmput ^^nmfix mnOm mt0 'Hmtk$ •«/ X» 

gato Pdpte. 

i Jit tm currat contra impediium . 

g Ad effeSum dtvolutionit tton fuffiat Jiientia prtifum' 
pta , ftd tir$0 fakH^ im inftritri ttUmrt.fnUnd» 

tft . 

JO Quandobentjicium perinftriorem collatoremconftrtur in- 

digno, "vtl incapaci , coilatio dfvolvitur ad Metropoli' 

tanum , & de Metropolitano td Papam • 
II Anignorantiabuiufmodiiiuapacitatir, vel inhabilAatir 

cxpE/if collatortm, 
tl Btneficiaparoch iali ti lAtr m t^mimtiidr* ftX mnfim 

Jpatium confirtndtjimt, ttHdtf^fi fig^mifm JkH 

Apoftolictt rrfirtMtmr, 

'3 Sh*d JiparoAiiidttJMiifim ^ttiiiptmmm Std^u^i- 

y»? itdmmtM GMmmikt & Ummm/imt 
fiHiint , 

J4 Et qmdji PtroclmUtt SedffitivmmiittmfihtS»£4- 

pofiolittt rrftrvstir , 5. 

16 Smperioribus , Mdquotfitdivoiutio, dmmrfindlfUr fi)f 

menftradconftrtndum, &-H.iy. 

17 Dexieiuiio filgradatim de in feriore ad pimdmm S^ t ^ * 

rcm , donec per-Veuiat ad 1'apam . 

18 Quidprobaredtbtat impetranr bentfcium uti devolutum . 
l(f CoUatiofaiiaaJecundoioiiaiore, antejHam fit faJlur Ig- 

cur devoiuticni , r.on vnisi , 
ao fhtomodepcjftt quir a PapaitnfttrMrtbtniJitiadevoluta , 

iff^quidteneatur tuncprobare , 
■J,l Siprovijioexconcordia inier Epijcopum, &Capillitm 

fiiitdivifapirtmmof, tsiir^ivi/ioimftllitt ifc mtm . 

fUT dtvolutionit , ^mtd dstmr *d preximmm Suptriorem . 
SM SiCmumcur, (nitxdttrtteCtipitmtiprtviJiocompetit in 

imrneipjiut Cmpituli , providerttind^gmt iur conferendi 

infrajemtftrirevtrtiturad Ctpitliimt Jimitttmr 11.23. 

04 SipiimUMimm btntficU ii^ Mmkmm t>a tr i t m u m 
jmmtpi^, puefumiHtr Hm i mk fi t ttOn^ . 

3Elttt»Jbrtditmmlrt^ftxmti^tt,limkSlirmMJ^i7, 
J)ttlmr0mtm(mi»f.MimdtfmS^,dt&tS. 
29 AnSpye^nrvffortiiidiiftt p^tliffim kn tfUm tf' 
fervtftum dmpUa rejervttione . 

Indulturn rson iciiit far;ultatim Pap^, jffilf prmVmdtllJh 
pe^t tanqujsm dt reftrv^o couferre , 

C A P U T XVI. 

Intta quod temfut btnefi.iaconferri debtant. 

"O l^fp. quodconferridcbcntintiafexmenfcs* tJuiU4 » I 
X\, y*Cowr//.pr£*.quodprocedit>pitairtBEpifcopUSCOO- 
Krat vigorc induUi ■ (juia coliatio vigorc indulti ccolctur 
fa£Uau^orita(cocdinaria, Rotain RtaiinM prmp^uirmi. . 
^tmmrii iaoi^mCoc^9o^tltr4jd(mgJm^»»'Va'm' 
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DeMenfibus. Cap. XVI. 



^dic^igijtot (ttf4^fi,%JQ.i.Kteea.\3bi, quodiiululucol- 
laatomaiuinrdcmtionamoblhcula, & reducunc provi> 
lionetD ad viamjatis , PemtUlMl Biir0t.dtcj6ziM 1 1, Gmhc. 
mdngi^b^ 1 % mmm 2^&/ef.6'fnuifHimm4li. iftivcfd 

a feiB > ciiw «di Bfci ca t i»» feunociciavicatioaitcoiBpiina> 
tWTf ttfMmmitSMfl im a ^ tPnristjeMpjqinii dl oer/UMtm, 

) mmmmJttkmfrfiiiitJOm(tiitmtf.p.io.capa.pertM. ubi 
ctiamdicitj ^uoddiAifexnienfaa temporefcicifti* cur- 
rantdemomcnco adraomeanim lccundum quod mcafcs 
(:urruncica> utfK^uis vacacioncm bcncficii fciveric dic i. 
Maitiihora ii.fcincllrchujufniodi finiaturdicpttaia Scp- 
tensbrishora io.compleua fmimglm t^mm j k» w.hmi- 
fem,d*Eleil.in6. 

2 Htc auccin notiiii vacationisHctermiiui i ilcbct pcr Judi- 
ccmconridcraca , quahuicbcivciiciiitanij, acmodovaca- 
rtonis, diliainia locurum , & ahLs circumnaniiis , ut poft 
Jo- .■litdr./lbb.i}' aHor d.idcrnGan^loiodt.n.lii.^ JJ. 

4 ElapfiSverofcx mciifjbusprxdidliscoUatio dcvfjtvitur ad 
Supcnorcm , vidcIicccadAichicpifcupum , & dc Arciuc- 
pifcopo, iAli^^imc4ifA.d»Cemc*ff.prieh. did.cap. Iketde 

5 SufPl. Htgl.PrUUt. ctiamfi Epifcopus nondum accepillct 
poflefluMxm Epifcoparus, dummcido poripfum ftctcric , 
ttt cenfiiit Rota im PlscetttiH* PMrochislir etrsm Serttphiu. 28. 
JuKui^iS- fSr corsmP0mphH.2O. Deumtr, eif/dtmaami , 
& tmram JMo^. MMt» 1 58^. /roatf rtftrtSvrdsH. ht. 10. tit. 

6 laAijd^yif^. ^aodctiamproccdltanCpi&opis Ctedinali- 
ibcBokitlKralcxmetiMt: iKmlicdt 



ftrngS, O mK UmU ,t»mm€imBifiaaeaSbmuiAtdi^ 
«ifcopnnficdevalatio dummodoalili difpafidoni Apoto> 

Hcmcficficbtuncvacanda, rcfervata, vel sfledta nun iiic« 
timRetJecif.7y4Ji^.2.par.l.J}iverf.GiBX,de6en«f.par.$.e.l. 

MIM.5jI. 

7 An verotcmpus Jiflorum fexmenfiumcurrac Numio , 
vcl I.egatO Papz ? ncsint Daiiorer afudGjrXjdebetuf.p.^.c. 
J.i».'3 5 J . apiid/c disi.M iifj.io.ttt. 12. H.ij.\}hti:.26. ir fequ. 

"& addit, qutxi nct|i'c turric ciynira imix;duum etiinjcx pto- 
pnaculpa, dmri nodoiinpcdiincntuin pcrfc rcmovcrcnc- 
tjucat, cap.ijiiia diverfitatfm deconce/r. Prtib. &-it/irefolvit 
Rotain Plactntina ParochiaUr dt Malpartidal^ Martii 
158(5. ioram Bub.qumm refertidemGarxJ>.lO,c.2.n.iy.<ir 24. 

fubdens, quodnonfullicicallc^rcimpedimcatumioiiiet- 
iamprobecnr, ftiil&«JkMM«. ^4fifjpTTifimfrt ilb 
tcmovendo. 

9 Adhuncautemefledom devolntioiiisacfD ftfieitfcica« 

tiaprarfnmpta, fedccruininierioriconatoicfcieoiia pfO- 
banda eft, RotaeormmStrapbJtc.}9o.&i»SMm.Bemf' 
ekmimitJt4aBl^i^^M^amGifth,&inSalamantinsponio- 
mir 22 Jitmi x j80. eoram £mk.ia rtfert SMrhf. de offie. & fot. 
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muido baicficlam pet lolbiMdn coHato- 
KlodigllOi fcuinhab)li,&incapact, collatio 
4evolvirarad Hlenopolicanum , & de Mctropolicano ad 
Papam, c.cumimetmmf,i.fin.de£te£i. <jiK>iiicafu (iacim 
llfitdcvolutio, ncc ignoraiKia incapaciucis coilatorem ex- 
cufac, quiadcbuit fcirccondiiionemcjus, cui confertbe- 
ocficium, MamtieJtt.i%iji.i.(jr2.Iiot. ini'alimimajmr^. 
2o.Martii ii^mnm<kmmfmmm fi^t G m%^ tm ^^ .'}ji. 

IJMM.II}. 

12 Bcneficia itcm parochialia liLcrit collationis inlra lcx 
mcnfium fpatium a dic vacationis pera^ examine juxu for- 
mam Concilii Tridentini coofcrcnda funt, alias clapfo di^o 
tempore Sedi Apoftolicz refcrvancur , CoHftit.viiy.incip. 
imeonftrtMeUtirc, 

%l SiveroParDdualcsEccIcGs Jurifpacronatus EccIerafU- 
ci, vellaiooram» ieackricorum, & laicorum iicuul fue- 
rint, inliitolioiBat daotmcnlcs a dicpfCfiaitacionis ik- 
cicndaeft, ^aibaccbplit cadcm inftitutla dcvolvitur ad 
Metropolicmnaij vdviciniaceBocdioMiamawcadSedan 
ApoQolkiaiaiWKbPtaaaomBf m tkmm CmMmtbm 
Pti K . 

14 Vaca ntibBCVcrtPiwochiillbutBcclcfiisin menCbusScdi 
Ayoflo lic» Ktervatts , cciuncur Ordinarii inua quatuor 
■MBKt> adie iltarum vacacionis actellaiionem examinis 
Oam figatficationcpcrfonz mi^is i.l or.cj: cleilae ad I*apa: 
Oacamim tranfmincrc $ q u 1 d u s u 3 1 u o r mcnfibus cran fadis 
cleauscadicafuaclcaionc &C0II1C10 li!)erafpcdiacad Pa- 
pam , wt*xd.eonftitnti<Me Pn objervat /orJ.lii.iojit.H. de 
coilat.parochji.g\. 

15 Hoc auccm quadrimeflrc curraclimiliccr a die h»bi» no- 
an«vacacioois, liccc bulUdicit, adlevacationit tclblvic 
\tsr^lu»emff.p.xo.c.i. n.^z. 

16 Sll^cnoribusvcruud guosfi.-iley^^i i^ ^ 4fl 11tOT flfP'***' 

i 'Jbittmtll, dt Temfore, 



2.15 

fcx mcnfesadconfarCacbua arvmm. e.niprodtfeElttdeEUS, 
GmrKdf.V^Mf4 jmm , 9 .Sariof.all^at.^i.n.i x.&feq.Mm' 
riejlte a 60jt m it A & 3. ubictiam dicic, quoddevolutio 
fradacimdebiftiioBeadpfOatniumSuperiorem, donecve-t7 
nixadPlafam» ftvaimetcacBniliabet fcxmctifcs adcooi- 
fereodum» i|nieafnmiiaiiadieva6iciaoitaliedadiefcien. 
tix, cumMKeflDicndamvicaliaBitiimpolSccuiquencgli» 
gcnciaimpatarl/r.faNk^ftierySl^ffm* imfiiJeComt^.fnik, 
«fidcoimpecransbenefictam utidevohtium debctprobareiS 
gndatiai Lipfum ccmpoiis prarfixi iiifcriocibuscollatoribus» 
ac iorum llicntiam , Rot.in Firmanaalt^ririjjannar.i^g^. 
L jr.ini Hlitnchtiio , 6r iuCafertanabeneJii.ii Moi! t^^) . CO' 
rnm f^de}n , quas rifertGarz^debtne/d.p.\0.t.'\.nH.\-^. lub-If 
dcn^, »;.3r.(]uoJcollatio faiti a fccundocollatorc, vcrbi 
gratiaab Aichicpifcopo, orKcquam llcfacluslocus dcvolu- 
tloni, nonvalct, 

Obfcrva , tanicn , quod duobus modis potc.^l quis a Papa 20 
iinpctrarebcncficiad:\'olLiu, vcltamjumi ..d ScdcmApo. 
itolic am dcvoluta juxca Latcranen. iiatuta Concihi , Sc tunc 
dclKtprobaii dcvoluciogradatim, nt fupra diximnri vd 
ca nquam dc votuta adinicriorcsobncgUKCntiam primiCoIIa- 
toris vel ob non fa^bm aPatinmptJifintatioaem in tcmpo- 
rc : potelt cnim Papaconcurrerc cum Enifcopo , Archicpi- 
fcoDO, iStLegaca» ad^uostaiflaeftdevoilucio; &intalica- , 
fu lufficit probare ncgligcntiam primi CoUatoris Garj^it- 
mefJ.f.lOje.i.H,io. Gonxjtd Re^.'6.CamceU.%.i. ProtnmMLjjit 
/e^j^i^jt.^^. &fequ. ubictiamdiciti qiiiodindnbioiioa 
pcnfiimitui, Papam velleptcvenirc, feo cu a cnw ei e coBi 
infeiocibtta» c onft tbi t vccoia unentione pnevcaieadi» fi 
iBlb p pli cati oocBaiietBf,asMOtemPore bcncfidilm vacavii* 
gtcxfttrrativaappareatjt quodlapunon fuerintoinnia fe> 
meftriain&riorum: tunc cnimRratia aPapacoacdla jure 
praevcntivofubftincbicur, idemGmKitl.i4MJ^&fit' flfi 
Mandof.in Re^.de Ann.q.fin.nO. 

Obfcrvaz, quoJ (ijusconfcrcndirpci^atfimvilaj Epifco-2i 
pum, &:CipituIiirn ■ <!i: provifiocx concordia fucrit Jivila 
pcrturnosi capitulo non conlcrcnrc ui fLiatuinoinfr.item- 
pus.>jurclhtutjm, auc confrrcDic .ilicui incapaci , vclin- 
dit^iio, non fitdcvolutioad Hpiftopnni , quicflpar colla- 
torcumcapiciiio, fcdadfupciiorcm: qiiiadivilio noncol. 
lit, nec muui jusdevolucionis, quod daturad proximum Su- 
pcticxcm* RotainRomanabeueficittur S. Petri , l^&.AfriUt 
X^9.^jeormmGiffio, O- 20.Novembr. \^g6.coram Cordnim^fr»- 
mtr^ertGmr;(,loeoeitx.iJH.}$.6rfeq. iiibdens, quodficano.SI 
nicus, cuiexdecretoCapuuIi proviCo compctic intunio 
ipliasCapituli, providcrct indigno , jus conferendi inftni^ij 
meilreievertitur ad capiralomi oifildentet talem provifio- 
nem raam habucrit , c.fie m^nmff m^fdtJShSJmd. 

Ob&tvaj. quod C snii.fwMarinarm beBeficiiiBanbien-ai. 
ahim» vd nicnniuiD aoa acoepciveric « pnlumicur rc- 
nundaflb GoiladM^* lM»JBr.i»Ai«r. BeeUf. fitr. tom.fr. 
parj2j>iPa4J^ tmi^Mi%fi.t0itf,Bh-j.o.tmi^HmA. mr. 
wfr.18. 

Obfcrva4.quodcti3;n clcclioincralcx incnfcsficridcbct, 2$ 
ut notatur in cjfnia diz ei/u alem, de CQniip.l'rmb.lnn.llQftien. 
Abb/o:Andr.&- aiii in c.nc pro dcfedu , de EleS. & alii apud 
/orddib. lo.tii.ii.n.jjf. c.vLcpcis Lcclcrascathcdrahous ,& rc- 16 
gutanbus, iti quous elc^itio , ct ptovilio incracrcs nxnles 
tacicndacrt, d.c.nepro defedu,de £leS. ubi Ctiaro ftatuitur, 
quoJib, ad qucm fuitdcvoluta potcllasin talicafu, intras^ 
trcsaliosmcnfocligcrc, acprovidcic debct, GarTf^ dtht- 
Hef.p.\Ox:ut.l.&fe<{. fubdcns, diifIumtexcumMiC4p.K^0r0 
dtfedu , intclligendum cill- cefpcAu princtpaiat Prslati , 28 
ncmpc Epilcopi quoad EcclcfiasCathedralea^ flt^ooad Hc- 
clciias Rcgulares refpeftu pralatofuttpcipec u onuB pciocalr 
palium, quocunquenomineiMiacttpcaair» fiveAboaiec » 
livcPriores, five l^racpofiii . 

Obfervaj. quudlicec Hpifcopus vigoce kidnlti, pofCcap 
«aaforebenebciaSediApoftoIicnieiiecvau, «r dixitRot» 
kiBmr;nmJrmSmmm29.Not>tmiiritlMSxoramP^gHa, pront 
rrftrt Tbtode f Jbii m riBfidtjBmmUrjo,2jH ■vtrJmdnltnm, ta> 
mennonpofocoafaiebennciat quxduplici refervacio- 
ne funt ancAa » m» dii^mm rrfert SantmJm Regul. d* Im ; ri r. 
benefjfiroK»jf.XlJmfHmtif.CapntaiJtc.%$.par.i.Duran dec. 
Si-num.y. quodproccdit, qu.mdorcfcrvationcs func pcrfo- 
nales, putifiquisfit familiarisPapx, 6c Prothonorarius } 
fccusfiuna efletrcalis, &altcra pcrfonalis, quia hoc cafu 
potcft Hpifcopus contizrrc, Sarnen.lococitatodid. qu^ft.ij. 
/ieUramin. ad Greg.decif.2gi. numrr. 1 1 . ubi diiit , ita fuiffe re- 
Jolutum csram frrofpo , {irUialdo in 1 m .iuio in caufa Cefe- 
r.jticn. dr a/vio i6iy nifi concurrcrct fjtnilj.iritas Papar, quia 
tunccacan^uamnobiliori&illuftriocpiadcrturiu, utcol- 
laiiofpefletadiffiiiBP^aaii StntfiJbt.f2st.m.i4 <^fef. 

O 4 Tiio- 
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iKiJioHet rrftrt, 

Itcmproccdit fupriii^li conLJufio in Indultuio» <jui 
non cftcollaujrordinariusinamiieflct collacorofdinarius» 
inJukumcoraprchcndcrctctiainrcfervjtadupliciaffc£liooe» 
Gtrm*n.dt ImJuJto, in ^commtnfisrft m,mjfiitm refert , ^ft- 
qritm BtltrMwUoto citMo , indokiMDeauD hajufmodj ref- 
peda £pifcoporom' CardinalHuB» <)uibu*coac(«ijtur« eft 
s UTorabile , Sc idco Uu tnterprecationc ad jurandan cA coo- 
traipfumconccdeatcni, i^^tnelScfmm , ff-d* Confiit. P r iiit k t, 
Sarnen.iH ds^Je It^etrJm.Tuu.ptroUlJ^e. qu. 15. •viffii 

modindttltoriimCardinalium derogatioiatelligitarde in- 
Mltvconccflis Cardinaiibas cxtraordinariit, nonordina- 
iHtoolIatoribits. 

Similitetpr«diaaconclufK>proccrlit , <^u*ndoii>duItum 
loquiturdc unatanciioj rcfcrvatione, quiatunccj: illafpcci- 
ficaciunefada ininduJra, manifcnc apparct, quod Papa 
noluit datc proviHoncnidc bcncficiii relctvatis aliomodo , 
ta reiir condudit Capulaq.d.dec.Hs.p.2.arg.l.cum Prietor ,fF.de 
Judic. fccus ilTct , tjuandoinindulto fadJa cft mciuio utiiuf- 
«)uc rcfcrvationiscxplicitc: vcl impIiL-ict: .■ «^uia co cafu po- 
ccftCardinalishabcnsinduUumconfcrrc bcncficia, etiamfi 
duplicirefcrvationcclTcntrefcrvacat ctim Cardinalis fubla- 
loobfhiculo rcfervacionum, propter indultum, confcrat 
|urc proprio , pcrinde ac fi non clTcnt indu^ rciayationcs, 
mt in jpecie diidumfuitiM^J' talertb»s umonif jO.JsMiisrii Itf J £• 
Csrd.CM-ualer.iMer timt iwtfrtfTmt dttAx'i.nmm.-l. ttmfenfit 
ttiem ^id.dec.^i^imeHet.dtRefirvM.S}. Samen.ind. rt^. 
4iii!^ftrJmif.tii0e.ftroHt.&€jf.li.titKt dm^ummtiflmm' 
hutvijfmurtftrtGttix.^t. 1 iMtm,l<oiJF0nmt ^ MmtfJit, 

^ NocMilai»twiieneft, quodaonabttaaKiadiilionoiicft 
Jiat»iatDttsP<pc, quin pnrveniendo poflitcaaqoaro de 
rcKmto cao&rre» Gsrxtdebtmef.p.^.e.ijijiilijSwKM''!^' 
%^l.^l.n.V>,S fea. & fmit diBttm in Papien, Btntfku lo. Afn^ 
lit \6\7xor«m /tndrteitir in SaIirbur£en.PrttfifilmntjJmiii 
i62i.corMmHrqfpoi quoi proi:cd)c , eciamu tndultumtol- 
Icretgratias pratventivas , t^uia nonintclligicur dcpratven- 
tioneperconcurfuni , fcddc granLS pnvcnicntibus vaca- 
tioficn t fnit didyminJJi/fMi.parumiit x^tbriiMrii li^JMi^ 
fOimft f r mr ^fiMJBArmjuiaf^f^ ^ 



C A P U T XVII. 
/6i£fiftof« frm£x*mf(t ttwefmtMd infiitiitndum 



R£SponietJord,lo.2.dt re bem/UmrJik. \OJtit.^JtJmin^ | 
trom. n4p6. ^uodEpifcopo adlmnciiie^na pczfi> 
xuaiefteenpiisica menlium, quetnadmoduro (imiletfflB-. 
outciconflitutumeftadconfcrcnduai bctKfictaIibew«ok> 
iMioais» imxteiUxtimineMfMmlU, dtemafffn^. 

Contnmiaaiaiftntenttamiorvjdetar! tcxtutenimin 
/Ijjnitt*, habettaotilinkcamla habeflte.Itberampocefta^ 
temcoaferendi, nooMpniocolbtloae neccflariai uitde 
Epifcopononcfleprcliaitaai allQuodtempus, incra quod 

6cienda flt infticutio , idbliriC J>< i>ia verJiijpMtronalur,q. 
6.verf.QuMrtmmfe»teflrt^tJSeJm prax.for, Hccl.p.z.ref.zdo. 
BMrbnfatoff.6rfot.Epif.p,ijMv.j2.n.i^\.ar Allfg.nf,. b.jj. 
Rot.eortim PemM dec. 5 &^ji.2.& jtq.Boerjiec, j 1 2 . n. i.p. i . 

Obfervacamcn, quod li Hpifcopus aSfquc cauladilTcrat X 
devcnircadinflicuLionero, polVuticPatroni, vel prxfcntaci 
adircfupcriorcm , ut hpifcopotcrminurapr*figacad inlii- 
tuciiduiTi, quoclapfo, & inllitucionc non fcquuta , ad ip- 
fum fupcriorcmdcvolviturjusinliimcnji, Syhj.to€0 tit.^e- 
rol,i»PrM>f.Ep{/c.p.l.TferJu/p/ttronatttr, i.^.Jub jXimttier.d* 
imriim.eonlSr.p.j.c.ii t M Roia in FeiirinaCMmomeMtmt 5. Dt- 
cembrir i6ci.coram Ortemberzo , ubi di^um fuic , quod Wi 
pollitappcllari arctardau, Tcudcacsau inflitutione, fim 
ncgligentiarequiriturtriaaiotcrpclUcio, frontreftrt Bmr- 
bofd.Mll.jiji. I9»4^ riq. 

ObTcrva^. quodadioflitiMndumpracfcntacum adEccio*| 
fiasparochialeshodid prsfiium eit tcrapus duurum 
(iumpofl^rxfentaiioncm» ftrea^itiitiomtmPiiKim 
» quocUpibdevolriiarjofinlitoaidiftlJ 



y lBt>iJe«fmamtfi ft « ftH m M jwo ^Umfai fkmfm^fm' 

atnd*fit infHtutio. 
Textmt in eMf.nmUs , dt Caie^-pr*^- dtclmrmtmr , ibid. 
% Qmidfi Epi/ofpmt sbjqmt tMmfs differMt devenrri Mdinjii 
tmtiaHtm. 

a ln^aiaAiw fr^fimtmm «d Meti^ Pttnetimitr 
BqtUifntfjtmmtfitmfnr dmmmmtimmf^ ff^^m 



4 Ammdmftrtiiimm hmtJieiMrtfjputm fKts^m pnmntt 

timtttmfmfMfifetfopnrpitmmJlt* 

5 MtimtrminMnlmmtempmr fvn^fiie W iiii * » frfl^fipmm 

pubTtcMre, CT pQ!j.-frionemitm^llffit0ftn, 

6 ^uid firepgHano fi.ii inCurtM. 

y Etqiud/i6enefi.inm ;pon<e dimill.ilur . 
8 ExtritanaUpolfe/fioHe prje/umiturJa^apKbliiatio: limi- 
tMtmrnmm.g. 

10 Qmando ReJignMtMrimrttmMtmrfnHifMtiontm-txiiibtrt, 

11 Anadpoge/rionembtnefkiifermmimbmcmit^ilftfrf' 
fxum/tt ttmput . 

HB ^md/iS^nMtMriutnonetftritf^iftionem , m r tfipm 
tiemim intrn dtbitum ttm^mtmmlmUieMsutrit . 

m Siplurit reperiMnturDm, tmfmt fubiitlHuH mrrit M. 
ttmpore priwhe DiM , 

l^ jfnteMeMtmrfuilitsrt ff, inqnemtrMnrftrtHUft^fio. 
HemtlmSjiSe^fimffieimli m u n d m t mttmfmf mdmui- 
nhmJmimr^Vii^imit IbmlHUmnmFlimitGmfitmli 

rf A^^mfttm R^nMMriui , tiMiobttgitimum.imf*dlmimf 



)8 Ca li < f w tf a i n tmi frtUmdi, tmtdmifiiirit flOiiMilfi 
wmiifiAUmi». ^ 



polttanum, feu vjciniofcm ocdfaMfiim* «oe ad lede«i A« 

pi>flolicam arbitrio P^tronocom * »d.Coiifiit.Ptif^.A-mtm 
itiemJirdmmJetteitJUipj. &9uidem cum in bis majus vcr- . 
ietar pcricatami bfCV|Oicrattcmpuspta;%cndum, imxta 

^jauA-diCmeiSf"^ 

hAAixGitrt, dtbimtf.f.lo.c.^n.2. quodncquc przfixua 4 
efltempusadconfcrendumbcncficia rcfignau excaufapcr- 
mutationis;quodquidem procedicfccundumjusantiquumi 
nam c\ ^onlUtutioncCtcg.XlIL incip.fjumaaoziixtudicio, 
rc(ignationc.sbcncficiorumcx caufjpcrmutationis inmani- J 
busordinarii, & aliorum infcriorum .i Pap.i fjdia: , &infra 
mcnfcm admutcnda: , vcl rciicicnd* funt , &i provifio, fi pei 
cosfacicndacrtc, licridebct, ptovifuscciaminfracrcsmcn» 
fLsadicfadlz provilionis, illam publitarc tcncrur, &po£< 
ftllionembencficii capcrc, alias nulla c{t provilio, & bcn^ 
iictuin vacarcccnfccurcoipfo, ejul(]uc difpoficio aifedcm 
Apoltolicam devolviiur , uc rtftri fhtarant.in t/er. benef. re- 
fignMt^mblie.GMrx^ebenrf,p.i \.t.iji.2^^.injin. PMri/.dtRifh 
gnJ*iuifJib,\i.q^2Ji.i,6rftq. ubi ctiam obfcrvat , quqdiifO» ff 
LgnatiofiatinCuria, publicatiofaciendacK intra(csmcn> 
im^ fibeiMficiumcitratnoncesluerit: ulcravcrd,iQ(ano> • 
treitiadataconcenianisgraci«, & incrapcadifium ccmpos 
pofldTiocapi dcbct, utcaiMturind,tmHt.<^fimm^ilt' 
tdtttiMmFmnf4ligi^mJtmMib.l04js,mjfi. i)uic«dd in 
coacrariamttncut«e.Af.2.r^3tfS. ubidicit, quodviven* 
teRefignantcpoicftlcmpcr RcfiuiauriMcapac poflclfio. . 
oemi alionaacsilUatepoflcliacei fiibdciMs ouodfi alina 
adfitpoflef&>r, noapotcfl BTjj g pcf Ifi i i f ffjfltmmt M ca» 
pcrc ■ niCiafratriennium . 

Obkrva tamcn, guod pr.t.!:>T.i confliturinGrrRoi-. XIJI. 7 
non iiabcE. locuin in fpont.m :.i ;)cii. Ikii dutnlii ^nc , Kift.da . 
666JX colleii.per F.ir,,,.p, cisM fiot Ric incailed. dfc.62.y-}'. 
q^icquid diCMtaiifapitd Jjario/Jt offi& pate/l.Epi/c.p.j.al- 
l^.6g.num..^, 

Obfcrvas. qyoicv tricnnali polTcffioncpctfumicurCida S 
puLiIiciiio ;ijx[..i formani [iujusconlIitucionis(jccgJCIlI..pfc 
df.l/um rfjei t idem Kic.in Prax.Jor.Eccl.p. \.rtf.6\6, 

Limicacurtaraenhzcconcluiio, ubicraiflaturdefpoUo 1 ^ 
vcl^uandoipfcKcfi^nacariuftpcteret, fuMgutiam cano- 
nizariadaliquemcticQum} <)Hiatunctiieanalts huncefife» 
dumntmproduccret, utprxfumatur pubLicatio, Rota ia- 
mil*l t ll ^ 9m t n.3'i.FtbyuMr. 1 5ij6.((»-4in C^niuccio , Innoe. flVC 
txhl/SmmMliomJmi m.l.dt Proenr,Ribmfjn PrM.x. tit. de rtfink^ 
ndllmftMeMmt.m.ifjir MHiMfmd PMrif.de Rt/ignJbtnef.tib.tU 
f.l4Ji.|l.dr'i&f. ubietiara dicit, quodtenetot 
rioipnblkatioaemcxhibcrsiduroiupcrjoraiolBsioiafni- Mi 
riti mtmil » i »im mPi!i^M4m4iji*Qm^ 
r^mjpimmjimffttmtiiii^S^mmvi^ -m'- ' 

gbfoni. pofleffionci» beocficiipct awnan 1%, 

yacao- 
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Menfibus. 

wil* lifrrif f iff fir raM MotrJtcA^Mu. \of. i .I^m-. n> Prtf v. 
/»njBM/J>ri|ll!atfs. futN}en«f quodialitpiovilitfpoKftper 

pete. 

11 ObkiV.i 4- 'lucxl fi Rcfisnatariusnoncipiatpofftflioncm, 
auircdgnaiioncin non pubhcct intraicnipuii in d.conjl. Orig. 
JT/i/. Itauttuin , bcncHciunicenrccur vacarcp.r n, M tctn , 
nonauccm per refi^inatjoncm , Parif.de RrJi^nat.icmrtJih. lo. 
^.6JiJil.k.>c.d.rtf.Z(>yn.2. 

33 Oolciva 5. pSufc« rcpcriantur JatA- , pucafi fup- 

p.icatiopoltcjtuciitrctbrmata, tcmpuspublicandi currita 
icmpoRPrim« tlaci: , nonautcro fcvunjix> uLtxdid.comfi, 
OrmJtal proist Pgrif.lii, 1 1 .f ,3 . ». 1 9. 

S^>fG0toW^^uo4iUcj in<iu(mtran»rerturpcafio, nontc- 
HMVMblicaDe» quiaconduucioCjccgorii lo^uicur4c bc- 
ffcMH" -fniio md noncft bcocficimn Ecclclrait icum > la- 

Ohfa»»jw«0*lioit ViwrtMI Bif>feBpiailc fectiaU oMn» 
4«o«Mi f mI i i Uw il iniib te t c i a— n iwBgwMoncs , ut^/. 

VicarioCapiculiledevacaoce» edmfiMoeA» in ii$,qutf 
iuni )urii(iiaioais> &fiingaturinuIibasviveEpircopi> po- 
ie(i aiam re%lVKionesa4a)icceie » RmJtfiM Rer.ptrmia. 
>« no v.sbroii,dtyu.Ep^fitJi^,jtiim^M/amdh^ 

cii.d.lib. 1 Q.tit,l 5 JI.34. 

17 ObfcrvaS. quodnonincurrcrct panjscontcntjs 11 I .m 
conilitut!on:Gregorii XUl. isi ijuioblcgitimuii) 1 u vii- 
iiuiiuim paUluationc.n Ijfccrcnon pocuic, ciim imi'.\iu > 
noiHurraticmpus, cjqHiadt^vrrJiiatem , deConcr'] 'ffrj^i. uii- 
dccxcufacur rclignatarius, fi Datarius Iittcrjium '.xp^.iici i- 
iKmadalicujusinllanuamrctardJVcric, vcl ipiL- ]lcii,.;nj:.i- 
tius, catccrjtustucrit, iSfliltcrascxp.Jirc iict pci ic , ncc 
per altum potucrit , dumtnoddomncindiligcntiJtn pro liu< 
)ulimodiimpedimcntisrcipovcndisaih)bucrit , Prcfp.de Ait' 
Jimft.Md QuMr*n.iH ■vtrJbtntfj-tfig.piMtMio, iiimitst.T, Gom, im 
rt^.dtP^ieMm.Re/ign.a,ii. ijefi) 4ic«aiiaai , fi ob AUePla». 
tlhciz vacationcm bulla>cxpc4irc ncQui vcrit , fnittaociot 
non rcdditur : vcl fi ipficlincscxpcditae dcuncKOCllf «Jo* 
4icc* moiioptowaenic voam Jodiec» liacKio> <rMli> 
bus, pcrcttanonftaie» ^oooaoos poblintip fir> «ti^ 
tmmlk9mt tks^. 

ii Oii TerdtopHObat oousnobftodi , suod ooofiiedifiAa 
bttjofioodi Mblicaiio ? fU<p- food boc oousiocuiobic ioipe- 
RantibenelcittJDtaiMuainvacans., ob publicatiatKiii non 
fa^ jm , ciim boc litfiiikUawacum fu« intcntionis , iMr Ga- 
kr.ccmm.eoncUii.t. tontL6, dr in ttrmiiiit hnitu MU, Pr<ifp. 
de Auguf}.loto cit.nerf./idvenitntem Ut/imt^MitttUUtttilKt 
ll^tcom/nitntmfenfum Doilorum . 

SVMMARl^UM. 

l SxfiyloCiruertfirv4ri fdttr^rtSJui Mdbtntficinm r^ 

gnaiitm. 

a i^midrtqnirMitr, m$fahemthmimfmodircgr^mi, &iim.J. 

3 NtmfitftprivMmdmtfmsp^l^umt , m^/merit cilstmr f «!• 

uamfiimimftividtmtmr pMiitrt . 

4 AmEmpfyttmtm p^tlU ^aiMimotiiftlUf fifmt 

vrfimJpmMmmAmfton fottft d 



grAt dKltrsrt . 



tUUcdfmpcfritpmntHmttm . 

9 SlmdfiTit»Urittl^tfimkStwamdt$ fm0bittt, &f9- 

fitmm^irh mtlti. 

10 jtmPtmfionariut , qidnoni^U ad regrefjnm contra defun- 

Smm fpoftit agtreadtundem rr^^r^um :ontra fucce^orem 

In ienetiiic . 

11 Pef(jionartutrttipiendopenjionem decurfam videiur renun- 

titlje rtgreffui . 

li SmcceUgrinptenam regrefjut incidit , Ji conirtrventrit de- 
ertlo, 

i} ^/^^^'^''"'''^'SSf^''*''''* ftriflltemrslitmm ditorimr 
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ba, «Mf owi diOo N. vei mlifmooHfmiaQmbmt im d. h M qf M^k 
fohtiomtfinfimiit dtfdtmttJemMlmm m' 
rtdmti, v^hn mlitit i rifm mi f 4tt.Smm tUtm NJi 
tnv rmjriffmm, meceffHm , ^t ilpyBmm , UUmfym 
kmfof^iemtmperfi, vtt^mm j iitsliotfr^m m 
Umrimpprebeudtrt, (]ua:qaidca»pr«4iotlWC||Mr4 
exttxtuinc.fib*neficim,dej>r*btm.im6. 

Ut autcm liclocuircjrc/ruihujufmodlre^iritur formi- 2 
lis, &culp3lJilisprcKcrvia, & contumacialitularis rccu- 
fantupcnlionemlolvcrc, RM.dec,i6'6ji.\.i.&dic.^%ijim.il. . 
eoram Ptmia,& dec.i.^0.n.7.p.^to.l.Rtttn.&dte.iU.p.^.to.U 
Recen.Snmen.in re^^.dr Suirqg.coliitig.q.j. ttrf. Secimdmt c*. 
/mr, Pmrifdt rtfign.bentf.lib 6j^.lJn. 1 s -ubi dicit , q u od de fty- 
loCurixdanirregreflus, fiTicuhris pcnlioncm nonlolvc- 
rit intra }o. dics , Sc laplbmcofibusfcx poitdies 30. Ij Iteterit 
in ccnfuris penioaciccr . 

Secanddtequiriturcitaiiopartitf 4(fiotcntia Judicls de> 2 
diMOOdc» ^oodtempusCtUipfuqit Ac^ood ritlocusrc&iefi 
ftti, cdmnonfuiScMtiblascurfasKnpocit, GtmKditif.lS» 
lU.z.imifnfifoft dHX^.ft»U^&^mimirf^Mj6>ft.lMiJt:^. 
3fijir/i1. ubididt.qaod Jadcs««tt4cbKnitcUH0«aiH|jb 
nizarc, nifiipfimetprincipaOfbcricfiAtlnEfaoatio linttO* 
mm, Ciarlin.comtrJorx.36JiJl.^Jif.P0mMktulBmnit.diiL '' 
528.>i.{. ubi , quod ad hoc rc<|airitor femMiiaetfi in Iltterll 
adfit fjcultascapicndi poflcniuncm propiia audoritatcquia 
nemo clt pnvandus lu.i Po(TclIionc,nifi iucrit citatus , ctiam- 
fi injultc videacur poiri.icrc , litlerir, extr.de Reftit. Spol. 
cJicei Epifcopur,de prfi.ind.fiaemidmoduin necpotcft km- 
pliyteutaabique citacione cspcHi, ciumfi in conccllionc 4 
cinphxtcufis convcncrit, quod Doininus in ccrtis cafibus 
pollitaDlijuc c icationc, <5c dcc[i.to judicis & propriaauAo* 
ritatcpoftcirioncincapcrc; priuscnim Jilcuticnduracft CO' 
ramjudicc, anGtlocuspado, fcuciiiivcntioni, cum ali- 
cer pollct Dominus Empiiyccutam pollcftlonc imuftc priva- 
je,<)uod clTct iniquum , dJt abfurdum, mt rede oifervai Mtm. 
liUdite.\9d^tm. ^uic<]uidinconcrariumallctatGr«l.<<(/c, $ 
/■rA9aiAlo^i9f. Hbidicit, «]uodconi:cft>libcrorc|rc£- 
iocaiDficuiwe, apprchcodipoacflbaarapfOMiMoAacit . 
tmt» potcftpcoGooarius poflaEoaeai dCq«i«aUqM cte* 
ifaiiCt 4K]iMicis<lcEfcto> 

TeRidicqairinrdccbraciopdilioacrii,videUGCt<M # 
icnteaiircgrenuinfuilavoccioappoiko, VmdtMlMA. 
nbididt, i)uod£i4»ha}afiaodideGlai«tiooc, ooofiilvem 
pcnfioncm dicituc jure privatus : eciamfi a fenienciadeclaca- 
toria appcllct , PtoifJt r^nmJeme/JibJSjf.). mii.22. &feqm. 
ubi , quod Q pcnfionarius non deckia vic tntcouonem iinmt 
non cflct locus regrclTui , Capmtaq.dec. i^yp.i.& deeif.2. p.^. 
fubdcns, <]uodprocuracorlincfp<:ci3limjndaconon potcll 
caducitaccmrcRrcflusdeclararc, Gonx., adre^.^.CamceU.gl. 
5($.n.^4. Tierf. Adeo ut (p-c. 

AdduncUD. quodadhunc cfTcclum rcquiritur, utPcn- 7 
fionariuslapfisjo. dicbus dcclarct fcvtllc, cjuod Titularis 
nonfolvenspcaiioncm ittexcommuai^atui, iccundo, quod 
ciincimetiuncescoaHiwiucadoQoqi cum dcclaraciooe Ju> 
4ici$affiflcndo ctiamcedllloacs, & expcdando poflca pcc 
lexmenles, antc<{aamMcatregreirum, ii4Pttr^.dMj64», 
iMAS.Ci§*d4teA-^.T.hpet^m.AelMJtt,%jm<i^ ^iueoi. 
titjCi^mttitJie.tiS.p.iJ&mliimpm4Gm(tff.i^^&i^ild . 
Olwr / . «c wO r^ i»> »jd tO. ia/«».ui>-^. ubi ctiam dicgg vndCiE 
inctodoauoicft, Dii talji; 



I T TT &ciiiUspcnfionct lolTaatac, etfivIoCoris refi^ 
l^^varifidecfCKtdlaaadbcaeficiaai Tchenatum inlitte> 

' alifaandoadduococ e« Tcr» 



ur»iiifipcadifiopcBcdIexiat.. ..w.«:m 
OUwvtCBoieo> swfil»>>dtccfoMtdlpatiui«oi«* 9 
iam poft tccti iiii fi, m mim » Sdt m ii h mtJt jm mif ^ t B ki ^ 
q.j.virf.ficmmdmtetifmr,mtlJm€titlffU'Umm fri tr m mr 15^^ 
nmmrU 1 ySo. eermm Cmrd, Kltwt^tlttt ^em m mPtmimdeeu^iu 
m.^.&4.&dee.}40.m,i.f.^AJmmi, ubit quoi potcftpur» 
;;^ri mora , ctomTicniaria Ihbiiiirriiccofiitic ivaMiU 

losannos. 

Hx quo infcrtur, <]uodIicctTitjIjiIsftanccprzJido <le- 9 
crctonon poflitopponcrcdc nullicate pcnfionis, cJm detur 
ctiam rcRrcflusin hoc calu , tamcn fi pccnkcndo rcccdcret 
alitc, pollccfimiUtercvitatchartcpcenam , Soi.coram Pe- 
nia dec.l6'6.n.)i.laic Partf.dtr^gniemtf.d.liij6.q.l.Hu.jj&feq. 
iubdcns, quodpcrdi-^am claufulamnon cxcludicurnulli» 
tasdejurc; niiitoit^vcrbadecretiiint ampIiiHma, puii fi 
di^umfuerit, i)uodej(<)uaviscaufadarinon poiKt dennllj^ 
tatc, vcldcobrcpcioae, &fubreptionecumclaufuIa, yaii)> 
Imm&c. quiatuncpratfumttur, I^pamprohibuifteomncra 
molefliamuradefa^o, quimdcjurc, Pmt.dte.377. libr.T. 
M0UdJic.xSijmj6j&-jMrmftiiitkGtmtJit,\\jik». ubia^ 
4ilt qoodciinipfivacio filfCS OiM>fi^« " ' 
caoftBiatiaia infttfficiencem cvltaiur. 
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%iZ Jo: Caroli Antonelli. Db.III. 

aen&n » vdCiM» MtperwMHi» ftpoAttdeceflcrit , non nemibiisdignitaus i & Canontcatas In Cachednlibas » rd 

pOKTitPcnfioaariasa^ercadregreflumcontra fucceflorem CoUttiacisbcclcfiis» neqoedcParochis, deqoibusapteU 

. inbcneficio) ^aiacumnonegcricadmsilsdcfiindutn, vi- «ddi^ruitbaaaSfnodusTridentinalociscitat. Mlojiii» 

dcturremiiiae, UH PsrifJMj64.l.uJli.&At, ubi cdaQ titftaiuilaidcCapeibiio«btigaBo«il nfiitoMiavflBdifto- 

Ildicit, Qood redpiendo penfionan decniAal »iden»ft> fitiontfiindatoris; ^uocafalaciscft» fiicfffecarfitMink 

nunoaflc rcgrefliii, non obOaiitepioceftationeconCTaria , iix»imdjijattm0,^amfifid; ciimiatltt olbliiha di^ 

i'M.dlK.333i^.i^^tffjlK.i{5^.i^^^.j. fy^enc* iiacdiAoaiSac.CMKlttnm. 



mood fucccfloeiaddciff io faMini(«(db>»~fii|ft 

Ifafcncxic dpcmo. 
H Obftrva}. qnod tegNllaloealetur renundatnmpcr anTc 

cinnoacniaiRriasbeadicilia«ompatibiiis, FatMcao^Jii. 

Jf V M M A M i «O M, 

X ClfrhiHon rtfidentei ante prrvaitoHemt 

liter citari debtant , drH^.titJ, 
> Qltidjeri are debeat Epifcofmt < 

"UsUoHem, crn.^.&^. 
I QtmformaftroaMdsfit tmitr* Pmvcbor m tsli cAfu . 

7 QnidfiCltricutnomr^fidmtfimriteitaUit, &mm fttmuit 

compartre , 

8 ^fndoprovifiofmlfiMmrnvocdiridoitM, 

P CBf applicaKdifiiitfiAtfCmmomcimomnflibmlb, •od4i» 

pdfdufrKfifsigimfmmmVlf» 



C A P U T XIX. 



X /^Lcricinon refidencet anccprivationcmter fucccfHvc 
pcrcdiflum cicandi fant in lcxo btiKlicii , li pcrl jna- 
htcrcicarincqucaiu , ita, ut nonfufliccrct una citatiopro 
(ribus: 3c riinilitcrcipcdbandi funt pcr fcx mcnfcs ab ukimo 
cdifto, quibusclapfisprivari poflunc bcncficiii . ita cnitn 
Ihtuicur ) tii c.ex lute,exlr.df Chric.non trftd.^ dixit kol.dic. 
i^i. p.^.to.i.rrcen. Si vc ri) pctfonaiucr t ic3ti tucrinc , privari 
poflunt bcncHciii ctiam non cxpcdacis lcxmcnfibus, & in 
lalicafu non rccjuiricur trinaciiatio , led una lulTicit, Kat. 
dKj6^.tormm Mtmliisr d*c.i^^xormmi Straph.& det.i^l.n.-/. 
f.^.toima,.rmttmt. 

% AdduntaIii,quodante0rifacioiieiB,CIencinonreriden- 
tes poeoa cen furaru m, ac fabciaft i oocftuflouio muldari de- 
. bcac» p«rdMttmtmimtjDctmm,S-iMCUr.mamrm^. iedhoc 
cfleineleAiatte J^ftofl itat uc ex hajnfiBo« omifliooe 
f>onvittetar|iintioais»matiM declaratAAntf.iifc.67M. 
6.& 7. ubi emoiadedCIDSK^Coogrcgatioais aQinit, pof> 

3 fe Epi^opum woccdcit ad privacioaen obnon lefiden- 
itam> eiiafflfiKrratanonfaennctemponimintervalUprc- 
fcripca iu Conc.Trid.feU.Z^Je ref.e. 1 i.verf.prmtertM : coOtfa^ 

° riunatamen, vidclicccquod ncccflarid fcrvandifim di&l 
gradusPoEnarum praefcripdaConcilio,ancequam dcvenia- 
tur ad privationcm, plurici tcnuic Rot.cersm Seraph.dec.ij. 

134tf.dr <iec.lJ6 n.^p.lJ'ecent4!r in nnsOriolen. C.Diiniia- 
tmTl^Afsrtiil622xordmNmiMirr0, promtrefprt JisriKy. de 
ofj6r pot.Epife.f>.i.all.'ilMMiMrfifPlmttfMfrmx,tA*^. 
n.g.verf.aeceffdrid&c. 

4 Quarc obcincnicsin Ecclcfiii (Iaclicdr.ilibus, vclcollc- 
gtatisdigniiaccs, Canonicacus, & przbcndas intali cafu 
primoaimoptivandifuncdimidiapartc fiufluum: &fiice- 
ruaieadcmiuifaerintiiegligentia, prtvandi funt omnibus 

C fiaAim» qaoseodcmannolacracifueriat: crefcemc ver6 
coocomada, concraeos iuxtafacranUBcaiionumcoaltita* 
tibaesproccdendumefi, inxtmC mKm atd/iff.i^.c.ti.Va*' 
do|Wnia|famprimumt &liBcoiidamafmamadhucfervaii- 
dacfllniDatraditaai^irx^iMfirC/crirjMMr^fU. uc icili- 
«ecintooo beaefidipfaoedac trinadtatioper «^dam, fi 
perfomSterexcqai noopofljt, &a[pedctttr Ctericui pcr 

. iiexroenfes, mtntfimfitSdt, Ctifr^mtMttUxltXmtJJti^ 
X2\ji4.pj^em.t.rettmt. 

.f Contra Parochosvcr^pntcisc fcrvanda efl forma tradita 
incodcmConcilio, yy>.2j.rf«fr«/.<'.i. uclciiica compella- 
turParochus ad rclidcnduni incipicndo accnfuris dcindc 
pcrfc<iucHracioncm fruauuni. &; ptr corum.tcm fiibiraillio- 
ncm ,tit diclarstdt SMC.Cont^rccntio 21. OSobris, dr o.Dccer.t- 
Srir \^~6.po/iiilanteS.Caro!o^crronteo, dcmum ancc pri- 
vationcmfervandactiamcltlbrma t/ L.fvra^jvidclicctquod 
ultra trinam cttacioncm per publicum cdiitum in loco bcnc- 
iicii. cvpcActuradhucbcncficiariuspcr fcxmcnlcs: ica c- 
Dimilla vcrbaConcilii, aUs^^mitrtmmdU, &c. intdk- 
xic Rot.dec.ii 1.6- i6if4Jo:ijrmak, vbifriain rdeicDecie^ 
cumSaci Coogiegacionia. 

0 NppobllicdlKjitar47. vritibi aoiidHtoDodcobti» 



Nocandumeftautcmquod lic^tclericos nonrefidensd- 7 
tatasfiieritpetfonalitcr, fi tamcn pofl hujofinodt cicatio- 
nem ita iinpcdicusfucricuc non , pocuericcomparcrc.puti 
iifucriccarccratus, nonpotcAillico ad privationem procc- 
di: firddcbccintalicafuccrcitariinlocobcncficii, &cxpfr 
^lari per Itx mcnfcs , ut lupra , RotJec.ii i.p^.to.l.recrnt. 

Nucandum 2.(juod li ticncficiatuscx)ultacJu{aabfucrit, 8 
puiapro dcfcnfionc: juriumlua: KccIcfiJe, provifio fubfe- 
qucnscanquam injult j l11;c rcvocanda , ut poji Innoc.inc.ex- 
tirpSBdte, i.quizieraJiii/ nu.%.de prsb. cr digmt.&sliordixit 
Motadec.i6lJi.g.p.^to.2. recent. 

Nocandum 3. quod fru^us Canonici noa rcfidcntisaut &- 9 
dciprofeflionem non emicccncis intraduoa inenles, imxlm 
Tndeminsm SynodumfefJ.z^. derefx.ii. applicari debcflB • 
Capitulo, quandotruciusdiflindinon funca mcnACapiB 
lolari, RotsimCsrtbsg.frwSnmmcorsmCsrd.PlsttOt fmsm 
t^G0rtt4ebimtff.i.c.ijtMi.BsrhfMoff.6rjot. Ef^f, 
3.d%dtfiA|i. &cascflet, ii Oigoitaces» & Canooid im- 
beaocfimfias diftoiaos, &fieparatoB aaienfr cqfMiaii r 
laacealaiftiiAas aariffiobooa icOleailsai fd obnoiie- 
■aillaaiSddpioieiliooera, ai&bdeamBodefi», vetino. 
fiispauperum appUcandifunt, ex d.ComaUoTridemfeJf.n. 
do r^.c.lJ&JeffAlJt refor.c.i. tHrJ.fiqttit autem , e<r trsdvnt 
Pmi%fderf^.BenefJii.i^.g.n.i24.Fufc.de%>ifit.Hi.2x.i^.'iit. 
H.Kjifihdeiemefjdrft>^omx. i3.Kwi.0r- siii sfud tisrboj. d. sileg. 
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5 
6 



Adio redhifuoriafex me^fim mMmHtfi>ti^dmrmt^m.j9 

Redhibere quid importet . 
i^usndodetmrhuiufmodi aSio. 

Lmptor, cnipermiititnrincsfneUfpliceiitimmetmtrsSmr^ 
cedert, ^nsmdiuittipoffitimin/modipmSt, 
S pttium fex mai/Smm mUmdo tmrrst . 
Fro qutbur retmt nd tii i ar im totmm bsbeat . 

7 yimditortem*tmrtertioremfsctrtemflmiftm,fimmimtmlvti^ 

ditnmfitvitiofmm, idistlicelnti mfltrirtfiimdnt VmMo 
Uemtmimtrsfixmitii/itt dmtlmrMmmjf. 

8 SinmortMtfisrtemniSmi, kHnimmmm ftl^iigm 

sdmmttmmtiomemfntU . 

9 j^nldfitiiiimmtlhtfstemr. < 

10 QmsmdoetmtrmSmfimlaliimrtfeindstiir. 

11 Qnidfivemdltorftrvtrisgemermtisexprimst, noUetene- 

rifre slifno vitio . 

13 yenditerfriefiimitHr fchfvitium, &qk/ititattr rei inn^ 

ditm. 

J 3 Bquur, vel aliifd artimai qiiand 0 prrfumatur martuum ex 
morh', qnerr.icyr.porCLiinditisnirhahcbat, t-n.ltf. 

14 /Idorbur , qui aliar/uit , Csrnuni: ineji pr<rf.tmitur medio 

quojue temporecontinnsffe. 

15 Quandopr^fumsturviimmamtevenditiomem. 

16 Mortur ,quimomemofote/ictminMt mtmfntfmmitlmrex^ 

tit{/tetemfon vtndittenir . 

C A P U T XX. 
Qusmdin dmrttmBlt ndJUUioris. 



dontf IfiimO' 
t^diS. UBpiDia» 



Efp. quodfexmenfiumaiilioiai 
j\. dmm,S.fin.&l.cthmfext ffit4 
tfiligitBtia • 

I^oniidaflBcftprimd, quodredhibereefl£icerc> utmr- s 
fushabcaivcoditarquodhabucFac» mfirUdt*Ulfim. imtm, 

ndt)ibere,fJeMMh.Edia. ^ 

NotanJum rccundojquodasniocvhujufmodicdiftoduo- 
bus mociis darur • primo rationc morbi, &vitii: fccundd 
obnccidcns aliijuod pr*tcr inorbum , velob ornamcnta , 
qui pntiandacrant, vc! obaliamcaufam ,primocafu <]uo- 
adrcm ipfam przfcribuntur fot mcnlcsad rcdhibcndum, ut 
indiSiirjuribu! ; fccundocafu (juoad ornamcnta adliohu- 3 
[ufmodi tinitur lpacio fcxagintadicrum limilitcrucilium, /, 
quodfinclit, %.fi quidita,ff.eodemtlt.quemtextum ficinielligit 
Alcnoc.h.de ArbJud.q.22ji.i2.&feq.Cisrl.contr.for.lib.z,c.llX, 
m.SJ&Jef. ubictiamnotat, quodfiiacafadi^icentispcr- 4 
aueuMirjdapociaceaiaAaMeedci»* coytorbnjifiMidi 
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De Menfibus. Cap. XX- 



y frf/crifSLiS^ ttbi^mdJat,,3libdcailfiu:0RninIong(us 
^iaffilpaduinconccAur. XeaipQf verdbti)uI(nodi cx dic 

^ «cradiLioaiscuaU) diJdatdnmSJin. 

6 Noundumdltertioj^uoti rcdhibicorialoaimhabctnon 
{blunjpxorcbusmobilibu.': , & lemovcntibus (c»l caini pro 
fCbuSulJii I /. I J/eUndum d^^jie Mdil.Ftiifi.Cn utc .ce/iiriyv. 



55J»«dCLfubdcns*jif. «juoononiuurtancujnpro vuiom- 
innlccoipliusrei, ctivn fi qiiid di^m * aut proroiflwn 
fit , quod non obrcrveav* furlt. f. fmdlfiimami^km, f. 



-7 Notanlumquarcu, ^uotlycaditorxcnetvMCtioranfa- 
cete cniptorcm , Q animai Tcndinm ik vjtiidim aut raorbo- 
fun cnipore coairaA»} idili &c«bk aBptori intra ftx 
menfispadiaQsrefciadieferciiditjoiKm, iirerenditorfti- 
veritvitmmfiyeignorarerit, «rumnihilinterlk, ancmptor 
^cipiatarigooramiai yclc al id it a te »an d ttn i ri »4<Al. mMt 

3J>.l4X!ii«rKk<^^ fubdens , 

8 ^aodTiiemptorirdit ftarecontradui intra annum pordi 3gc- 
fcad diminiitionem ptetii : quod quidcm intciligenduin ti\ 
dcvitioocculio: namfl ef&tpatcns, noiipoflet cmptor a 
contra£hM«c*(lttt, <.A*,«w, ffJetMtrMHftM-iJf JHn- 
UiligstMr, ffdtJEdH^iUa. Li^am.Ioc-och.rtrf.ciirrvm , 
Ai^card.deproiat.cotKt^l$ji.p.(ir/eq. -vol.i. udi ctiam dicit 
<juod Jcvc vitiu;n rcdhibitioni locum non dcdit i iioc tamcn 

9 procedit, duromodocmptoracTcnditorCniulignorivcnnt 
icivitiumi fcfu&iivcnditoricivit, cmptorvero ignoravit 
vitiumpatens: <]uUtalicafu eflcclocus rcfciflloni contr«- 
flus , ctiamfi«niptorfuptn^iKoorarerit:przponderatenim 
Tcndicorisdolus , iMtmJiobjtarix, S-fnai fjidL Ajmil.^ 

. UipMUtort ^0dJti^l<ifj»f.^<fnimr,%./bi.-i,er.fi^et,fM.S- 
Mj^JCUriiMJd^i^ti^M- ubiaddit, quodcoo- 
JOOiABfiiitAiaafdclnditur, firesveoditaGataliquaratio- 



) ftiffis aaiaali. 



butaracoc , _ 

buscitCientoflicii , mt*rMiUiAdtsUim» m » mlki mllK.fi 
prttmm, (»d.dM J&As3foM.MSmrd. dK.u^ abiefam 
dieit, suaArcatfftorfcicns rci vitiumaonliberatur,i)u(a»-tt 

vis perverbagcncriiiacjiprjcnat, fcnonc tetKripro aliquo 
vjtto, l.i.(i.\.ubiDD.ffJ*JEdii.tdid. nifi vitium ccrtum 
cxptclVi-rit , quiaiuncnontenccur, BaU. tHleg.i. i.ajunt 
A-dUeiffJt .£dilk. ediS. ubi ccijm dicit, Quod przfumicur IX 
vcndicorfcircvicium, &qualuaccb rci vcndici, SurduiJec, 

Notardum quiatd, quod Eqous, firc aliud animal ,IJ 
.^uod monturintra trlduumptzfiimiturroortuumcx mor- 
Do* ^ucmunipore venditionishabebat, quando moritur 
fltOMift neamM, iquzeilin viforribus, &iiitcfttnit, nec 
ap|ureata%uomodolivorc]cccrior nanifeibefufpicionK t 
&idcd debctcondemnari vendicorad rellitutisncmprecii* 
tei^ lmU»^Al»)e, iml^mksmmsliitt^f.dt ver.oilig, 
MMovMe^inr.ViU^0A. ^tBttr^pMtCmter. vmr.nm 
filaikA.ssf.iMmm.iS^AidMSp§tit^jh imftimA-V*»' 
40r.s.iJMM»44irrJSr. &t»mmimimaktlMI^J»trt9JtPtfi^ 
titj tv t m duid cmrMm.p^.ctp.7. mum. 141. Siird.dtc.i^. ubil4 
etitra dicit, quodmorbus, quialiis fuit, &nunc incft , 
prafumicur mciiioquoquetcmporc concinuaflc, Gtb.com- 
\.tonclHj.Ub.i.tk.d* Fr*fump.c(mcliif.i^Mt.9. ubi, quod If 



pratfumicur vitium antc vendiciotiem , quando incontinenti 
poli vcnditioncm vuiumdeccgitur , lati Mafcard. deprob. 
uoium.i.concluf.^2. ubi, quodinhocftandumcftpcritis in 
artc , 6r coaclAiyjumh^.krJtf.vriAjMtim.f. addiCi qood 

fi in loco unaacmiliiitafltfcniait ■niB»HimriaiiiwHri— 

admittitur . 

Hoctamenprocedit , ^uandoappaKretaliauacauia ,ttt6 
qua veriGmiltter przfumipodct, aoimat iuiiKinfedma t 
leapoterenditionis, mtd.Aleititjnr:i.prm/ump.26.»Mm.l\. 
CMmcerJocoeitJi.lA).CimrlMmtr^.ui. IX.S9. nmA&o, fnl»> 
dens, qood piorbas, qdnKMDcnto potcfi coomHa-lloa , 



Ffim Libn Tcrtii » 
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JOANNIS CAROLI 

A N T O N E L L I 

SAC THEOLOGI^, 
AC J^aD. VELITERNI^ ; 
LIBER QJJARTUS. % 

[■ - D E ■ 1 

' DIEBUS,HORIS, ACMOMENTIS. 

lE RUM Ipatium in Jurc pluribus ctiam in cafibus prxfigitur: & quidetn in i^Mt- 
lusi i-if*^ f"^- pcrmittitur , ut JudeX) qui omiiit condemnare parcem m oe- 
pcnfis, toadieprolatjeiiaitaitMe» &iionttltrji9 fiippliere fKiffit eaqiaifimiin tax»* 
tioncm. 

In t^.y.ieExftft.inS. ftatnitar, ut is, ani opponie Adverfario c j t c cp iiu Be m ex^ 

communicationis m judicio> tcncatur ofto oicrum fpatio illam probarc . 
In Aucljed Hfouci cod. de Sfpul. viol. probibctur , nc hxrcs couveniatur antc 9. 
dics a inorte teftatoris numcnuuuis. 

In cap.i.deSepult. tn6. Clcrici, vel Rclidon intra ic dlcs corpusnutk Iej>ultam> cum onutibillt 
fcpulturz emolumcntis tenentur rcftitucre Ecdciix, cm dc jurc, 
In l.pr9tn^i f.fifiiu-> ff.de Conftit.peao, difponitar» quodis» qnileconfiitnitibluturnsinba 

ndjcfta clic, intra dcccm dics folvcrc dcbcat. 

In i.^i quando , C. de TeSltb. dicitur , quod tcftes abTcntes poflunt c^i , ut veniant ad teftiiican- 
dumenam in caii£i pecnniaria» & poftgnaw venerint, poflimt detincii per 15. dies cnm jnfainenco 

de non recedendo . 

In cap. /requem , de Reftitut. Jpol. in 6. qaindccim dics aifignantur Tpoliato ad probandum fpo- 
lium . 

In cap.^.f.operantur, 3.7.5. poftulanti dcliberatonas indudaS) iadienun ^tttium datttr> inqiu> 
bus dcUbcrarc poiTit, cedat nc, an contendat. 

In lMi,§.fiii.C* %/tm».tani CtvU.qtuim mU. fmcitnrs ut qtixftio mott ludid poft dcpolinun of* 
ficiumi intra 20. dics terminari debeat, quam^ i'^ ipfe pjcr 50. dics tcncatur cxpedtarc in loco. 

inc.duraip.i.deCritn./alJ. vigjnti dierura ipanum jwe^tur babentibus fallas litteras Apoftoli- 
cas ad iUas deftruendnm> ii pcenam excommunicationis voluerint cvadere . 

In cap.cumapudi 11.^.3. lancinir, ut fententia Princtpis fupcr aniinadveriione prolata» indiem 
vigcfimum ab executoribus diffcratur. 

In l.incontraffibufy fi./uptrc4itdris-,C.deNni.mim.peam. ftatnitur » ntcreditor, quilcripfit, fibi 
iblutum fuiflc, & velit aecontrario docere, intra 30. dics tantiim audiatur . 

Inl.ImperatareSi ff.de Publican. &VeBigal. pupillo poena commifli rcmittitur, fi intra 30. dics 
Scdverit filco . 

\r\l.\.iurf}o ^ ff.de liher.agnojc. mulieri per divortium a viro feparatx 30. dics afHgnantur ad 
denunciandum marito, patrivc ipfius, lc eflc prxgnantem : alioquineo tcrmino eiapfo, non cc^itur 
pater agnofcere partum pro fuo . 

In l.iunda gloj]. ibidem Cod. de Gener. abol. accufatori poft gcneralem Principis abolitionem 30. 
dics aflignantur ad novam accufationcm inftituendam ab eo die , quo gencralis aboiitio termina- 
tnr . 

In l.fallaciter) C.deAbolit. acculato ad petcndam fpecialcm , & privatam abolitioncm fux accu- 
&tionis 30. dies prxicribuntur , ab inftituta querela numerandi , quibus clapfis abolitio ultra tion 
conceditur, nifideaocnfiitQris confenfu. 

De horis etiam, ac momcntis paflim tra^lant jura, ut in cap.conjuluit de off.deleg.c.quiprioTide 
Reg.iur. ine.l.fi/unditm Cod. quipot.iapign.bab. &tnaitu ffmili^y prout latiiis in/ra Deoadiuvantc 
veflkstbimm. 
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DeDidnB> Hoxkf ac Motnentis. Cap.I. 



i| JHttrimonitim coHtraflum "ItitnaditmmMi^ itmt0f*f^ 

H.infacmiM, an fit ualidiim . 
% I»pr<ftriptiQniiMtiiowffimMf ditrd4ma§l mlfl0ttk j8» 

miiatir im ^fatapiomiif n.tf. 
7 Ah anHuf capttit h*b*0turfr9t§mptm9p&wm%^1Ml* 

B.n,i4.i5.j(S.i7.i8.6'l9. 
H jldhemrtff &miinerafiffiatM>uif2^, mehoatmr . 
9 S^iidiAifritii^Mt^r^ittumttsJStifi, ^ftm tdurtmm 

^m i f tmitimfifv t mt ii 
fO Mtsr u^tmmrim nfioSis^ aMmmlt iiwilrin 

df tj^ Cmtanifmf lfnkfi^CMtlitt*» mi wf njw w 

II B$mimt hHfim m tmt i u mfmmm%yrt^mitremH^ 
» St^iifit^ ttmftmttiifai dfii r i ftffkim 18, WM. 



13 DIWfimfmxtM, in, gdintra, vl 0at*, imm r fw r— » 

ammm cemplnmm. 

14 AktatfV-feafmrfimperimperfedumtewtpmt imporlat. 

15 Annut deiet tjje ecmpJ^Mt , Ji deeo fiat mtnlio per ge. 

mtivum , •vel aceu/atrvum cafum cum didione > per , 
vet pojl. 

16 Rtcfuiritur perft&io , qmamda da ttmport fit mtmtio im 

plurali lunmtrp, t«f fMMtf» A9m» 4^ f mm »• 

C A P V T l 



tAntJmf^»wtmd,ita,im/IH.ii^jiom€flptr. 
> 4^o4«lii|aaiiilocciBpus per lc^aaappofdrar 
ap tgeicii» X mmceompmuot it iiHwu c mo 
Mj B nt lWOM ip o nfcii rad inchoationcmbe» 
.jrJbtmmU/Bdkiwi^vkimm dicm, ntimL^ 
(» Teliam. 
% Sedinagiiplacccalionjmdiflinftio, vtdclicetquodinE». 
. vorabilibus, diesccepuhabcturprotomplcta, nonautcm 
ioodioris.- in mix cisvcToacicnduur tavor, ita^^lnjjjn^.ea- 
d«m,imjiit. Quib.tX cavf.manumit .noH iic xn- iti ffTietfrea,qiiim 
iut nm efl permiff/acteftam.JieiiOHje Paltpat. lor. quat incom. 
tinentifiunt &c.lii. l.cap.g^.n.iQ. & ita communiter concludunt 
pD.in l.i.fMinorem, f.de minor. & deciftim refert Grat. difc, 
i Jor.c.i6i. num.i-j. idqucin tncnObus etiatn procedcreafre< 
t\intBal6.depr^f rip.j.paruS.print.<fuieJl.i.n.iiJa/.imlJiif , 
quiproemplore,num.Si.^<4ffJ«tifucap,FtlinMtttfiMi^dM, 
ninn.i^depr^erifjitmtt dtmMaimJmmf00f,3Omii.lO.JUtm' 

6. 15. f. 
4> Hiocroatrimoolom contra£tumafc hM J i eMwriil^JB m«» 

K, &u.infoeniinavaItdumcfi, ^-j — * fmtntiirf.jf ffr 
T^am.Sylv.in ver.matrimonimm mm,^,6rm&ttmmmSimrt 
tilfficitcoiniioulicafit» «wdausfitcooiplectmoraliDeK» 
aooaDMiBmetaph/lM, Petr^Jt R^m,itmtfM,n.f».miu 

5 ficomKroiapidciipioaibiitth annonMnoo- 
wmmmikiA^akeim^m, Sati.dtprerferif.imi.P. 
i.prim4.6.mtim,6,Gf^amtl,MdSt*fit.1Mx.i^9, -vtrf.Ummt. 
UM,l,PtritxtuminlJn0m$miimt,fJeadioH, &oUf. qaam- 
visin ufucapionibuj, Sc prasfcriptionibus longi teniporis 
fufficiatultunam Jitmiriennii , vcldcccnni tctiRifTc, t.im 
tifucapioniiur , cum l. feq.iibi DD.ff.dt ■'Ufucap.jordan. lib.lO. 

6 ti.20Ji.96.&feq./<iili!.!ococii.d.q.6.nj6. caducliratjonc , quia 
jirxftnptio ^c.annorumclloJiofa, ufucapio vcro, &:prZ' 
lcripUo ion^i tcmpuns cli favotabilisrquanKilidlolllmpro*' 
ccdercinuluc3Dionctiicnnii,quaecftincrer " 



rat Paul.de Caflr.in d.lJn ufucapioniitit 
7 An vcro annus carptushabeacur procompleco ? licfpond. 
«uod non habctur rcgularitcr pro cooiplcto, gloff.inleg.md 
pmp.'utr.faevoritca»fa,ffJtmmm,&btmitr,DtcJmtmp. cmi 
i»emmau,mmm^,dtEtta.N0v.mi^J9dtTtimp.md. Grm. 
dfrttpfirxmp,9^6Mim,3u ubi4Mt» ^oodinomai «lilpafi- 
uoiieanausintenigi(urinccger> & complctMi ^itWlW 
noaefiintcrumnatura, H non cftpetrcaoi» KnLdtHT. 
iT»Jimihli&ii.*ViftitMmetmf.ii6Mim.9.& laandeintetw 
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liaberiprocoaplcio» ii^Fiirifdltr^^aJhmfM.tijfm^ 
Sjwma/. r 

JniDttUiaiMii a/Sb mmm» ioeqnoi eciampcocai»> t 
(lcwJMbaor» ocadbonoKi* &BDacit,in<iuibiaifi^Bcic 
«aotisa;. inchoatus, imxtmtit. i,sdRtmp. qaod dl&voie 
ft^ ucfiacibilcgiciiiiiplures, quipofliaceligi, mt imfmit 
fiMl.^.%mimorim , Jf.de miaor.MarchefanJe Commijl p,l. c. 
2.-Hum.l%<). 

Sccundo favorc filii annus incctvtus habctur eciampro 9 
complcto , puta li h .rcditascflctrcitituciiLla (il;ocumad vi- 
gcldnumwitisannumpcrvencrit, ntincafui.quifiUum, §. 
SaiiHut,itii Bart.csr aliiyff.adTreb. quamvis vcrbum , pcr- 
vciicrit, rcgulantcrpertcchoncmfignilicct, ut notat^Vr/el. 
tOHcl. Il6.n. \ySurd. dec.l^^S. H,6. 

Tcrtioad obtincnda bcneficia fimplicia, &Canonlca-io 
tusixcldlccollegiatxrufEciixtas 14. annorum incepu » 
mt taifititSmer.Cot^r»atiottfieGratiam,emp.j9J. itmtr.ij. 
Pi^m imPr0x.for,£Pifcop. para.cap,SjmmL%t,<tm^fMmd 
d^tattr , quicquid diCK Bdilo». loco citato mmmtr» 13. 
& 14. 

. Qnmd adbcocficiooi contaafiniliier Atiaeft» fiRo>iz ' 
vifii»aaoaaiS5.atd{gieric» fmxtJtietmmlm i'.faa »fii f aa rtw » f. 

interimt, dtSltS. 

QsunidfilKC, autfiatuto caveaturi quod aliquidfieritl 
polJit in i8.vcUo.anno, fuiScit , fi illum per unum dicm at- 
li^crit, quiatuncdiciturquis cfletn 18. vcl2o.anno, //.1* 
Clem Jht.Ver.in Decimo oiIavo,de Aiiai .cr ■:]kai.6r ihiCardJn 
^Dec.ind.ccumincunHit ,n..^'i.de hicil. jJcirj ciiccndumlj 
di- diClionibus, iuxta,in,ad,inira,z>(l arue: jlLrcnimnon 
rcuiiirunt annuro ComplLtuui, Surd dec.ii^^i.n.i.^ H.Urfel, 
d.conci.i i6jt.i^, item ablauvui cariLS kuiper impcttlctum 14 
tcmpusimponat, ut paji hart.tr AiexJn !Jicui,W.de 6r 
alior obfervas Surd.uii/iipra, «.4. fccus cfli-t, fi oc anno fiit I J 
jncntjopcrtafuingcnitivum , vcl accufativum curodidtio- 
' nc, pci , vdpolt, quiatuQcannus dcbct efle perfc£lus , . 
MartJoeofitJn prim^DrfeltJ.coHcl. 1 i6jt. io.6r/ef. GrM,dife, 
Jme.t6tJi,ii,Surd.dtc,i7i.n.6.ar7. ubictiamdicic» quodltf 
requiriturpet&ftto» quandodctcmporc fitmcntio inplu- 
faUnurocio» velqttandodidumelti atalianno, iccm di-, 
Aio» Bfeue»ia — wiafewiwbili i nciailit » inodiolaver6,i7 
ftambnoil flatcadafifi» «cccaalc gttsim jtmxintama 
94. Mni«a<iilri^9$. Mnaa.(iinfii« mmitiim^rfjfijia. 
aMLilAMH*.i4. qnaaTiiflmr Itnuritwaeni Xotmdtcl/. 
vitifma.Dhirf. ubi» qaodhacdi/lioreBilauccr fiatin.iS 
cluuMtaminmaccria EivoobiJi, quimodiofa; Unde id 
arbicriojudicaoctscemitteniumccnfco: lutn hxc Aitl.^i 
quandoindudici & aliquaodo cxcludic, proucjuns tatio 
patitur, & int«aiio4iffoafatiij 0d.BtddJmiiM$0iigm»,m, 

^.eod.de NmP. 

Adduntaiii, quodeciamin ccicTi. cafibus, ubidefavo*!^ 
retradatur, anDusccepoishabGcm procompletQi /''{Mtf. 
d*Momtnjtmp.tjdtd»fim,Smfi4m,tit, &tia^m4Mttm 
dMi.l.t4f^m,iz. 



JMkiaar«4.}.A7J: 



1 Dierttrmimim«mt«mpmmmrim 
tmrmmimtroditrmm , vttm 

. 9 DiSSmmfis,ai, ex, i^JmUtt 

fimtjifirmivmt ^meibifiomtmmbd 

J7«St 
Qmidjidiammfmtrit, Ijfiw tx.dlitpr»xlmar . 
JXtt, imqmafitre/igmatio^VMprar^stmrtotifafmtinJtrmU, 
ddMtmmpmlmiimttrmino icditrum . • 
XO TtmtpmntppiUmiomt interponendieciirrit demomtntoad 
tmtmentum . 

11 Etanio.dierdatiadpelendumApofloler, turrantjimili. 

Itr dc niomeni 0 ad momeHtum . 

12 Jn termino dato aftatuto ad expeditndsm tMmpim,am com^. 

puiarideieatdier , inqua fuii interpojita appellatio, 
J4 Quandofuit appo/tta hora , computatio /tmptr fudt mm- 

mtnto admomfrjtum . 
JS AHinfexmenfibui , quidoHtitroriliimiamd 

beneftcia, dier ttrmimi eom^uttimr imtmmil- 
49 Di£Uo, ixtmme,fmit, mtmtmttmm 4r 
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rii Jo:CaroliAntoncUi. libwIV. ^ ' 

tarnimilnKadkiaiii: fixqsfiflacoinrrabaAu, Tjrj^ 

C A P V T I X» §.l£l.llJii4JUrMt$tJfmodadcoitfmttttionem, ieftnt. 6* 

iommunheTreceftaiHdxlem.ficvt , quoJtcmpus appcllatio- !• 
nis intcrponcndzcurriidc momcnto admomcntuin: qui* 
dcccndium, quoddacuradappcllandum, liicuituraprola- 
tionc rcncenciz ) ideroque dc jadicbusdatis adpctenduni ii 
ApoftoIo$lbA0iMAiM«4SA«nt^>>"^^ 

100. infin. 

An v^roinccrminodatoaftatuto adcxpcdiendam cw- Ift 
fain , compucaridcbcac dics, inqua fuitappellaiio inter- 

, _ , , y ^fottli} t)CgiiPrMiuMC*f.fiipereoiMm.n.&incMp.txrs~ 

tepMdJib.dtwtjiciittuKgtoffMsPpM.AddjidGmJUPMfMlit, tioiittiimj\JetiffM.1mtmrifntt &feqitttmr GrstJ.c.i6l. 
270.GrMt4Ue^.^x.i6iJi.t7. Attx.int.LsU^» wtmp^h «mU. 
ymrejmr. ubidicit, aDoddicsnotificatioaisnoncoinFUtatttr limitaturtf. «jmndodatartenDinuthincadtresdiet, vdiy 
inierinino, &iHt.G4ttmf,tt.ii.ff'.deBberJ!rpcfih.Gr4itJffe, linailcs, auiaiunccuamdiestennini coauxitatur incermi> 
ft>r^.i6tJi.lJ&fef,viU, ^WwliflydiflioiiP», uo, GiM^sfJeeajw&iiiAddM.S.vbit qaodintaUcft- 

U iinulesdenocaiitestcnBinama^Do» iiiiiti»arativs,&ex< fbcmiipatidoficdieaKMMnMadnMaientiiai, Tir^fmiLdt 
$ «{ufine tennlni i idemqaedicetidimi, fidiehiinfuetic>iii> nlrtiSJ^piiA^tMAifirtexiimttl,tlMtl,iiiaS0^^Jm 
finaoindedmdiespioxJnM^ auiaiUiidnibam,^ra»AMr» vtr.tAhmc^ttiJkSserniBttt^. 

cxcluditdiem aAuscelebcaci. ^usiioiipoiteft diciproxiiDa f.lmitamr7. quandofiiitappofitahora; eoenim cafiifitt^ 
Hliasdiei, cumfiiipfiimadics, &iade confuetudinefeiw lempercompacttiodemomentoadmomencam, ThsfmJ, 



f Egubriccr dicsccrmininoncomputatut intcrmino , 
XV. quandoadjungicur numcrodicrum , vclmcnfium , 
Dec.in c.fuptr eo, n.y].de apfell^T iraq.de retra(i.ligniig.%. i ^l. 
tlJi.l^.22.o-21.CeTjaiJnjpec,opin.cDmm.fuj^i. &aliicom- 
mmnittr; fivcltatuaturtcrminusacalidie, ycl infra dicsctr- 
to$, aytGiKali^uapntpofitionc, <(, W.d^trimplicitcrdi- 
lationc flatuta, cap.Jre^uenr, de ReJ}.fpol.in6.c.PiadeeX' 



vatur, <)uidquid alii fcmiaot , RotJnltomana fodetatit 37, 
Jmtui i^gif.eoram Lmueltmo , ubicxhoc cont iudic, qood 
focictacc contrafla dic l4.0<Jtobris iupcrpcriculo vitst pcr- 
fonx nominandi infraquindccim dics proximos , Sc imcrim 
fupcrvira concraficntis, 'fi fiat notninitio dic29. c)u(dcm 
' menijs, dicicuciadaintrai^. dicsita, utnonpoHicdtciva- 
cafle quWTis contrahens dccc (Tc ric , propter iliud vcrbum, 
etoximoc i'q uod cxcladit dicni contra^s, pront rrfert Grat. 

&cJib.lx.i).\ji.i%. 
4 HzccamcnconcIuCoIimitatur I. ubidementcdifponen- 

lis cxprciisd, veltacit^ contrarium coUigirur , quiatuncta- 
. lcspicpoficioneSttfiWjtfi, includunitcrminumdici ,cui 

•diiciuntor, \tt.^pQ^Qiu&SedieJittjitsl^m»t<td.deNmf. 
' mot.Nav0r.coi(fi3iji.jJt9nttJ3nitdxaSl,m^t.&^ Ti- 

tmJl9toeiiji,iV^rf. 
« . liniiaiiiri. -^BindotalapiKpofitiones ptoferontur ale- 
' ge, quiqlMCCtiaqicafuirtcIodaiit» fiindafio " 



S.l£l.llMJil.CMffan/mftrtmifimJtnpmM^AJiJiMJX & 

aia apmdGrmje.4lZM.\g. 

Limicacurii. inlexmcnribus, qui dantur ordinario, adl^ 
confcrcndumbencficia, in hisenimdicstcrminl compuca- 
curincerraino, fteun dimQmmtf t Jt mmmil HmSiU t ImlrJt 

£enef.p.l0.c.2.n.20. 

Limitacurp. incompromifTisfa^lis intraccttaiBttaipiilftf 
putaincradic>($9. proxtmcfucuroci inhis enimtempus de 
roomentoadmomcntuiii computatur, aliis fequeretur ab- 
furdum , quoddicfacti compromifli noapouct ferri lau- 
dum, itaSocin.eeHf,Sii.£cc.conf.^j$M.ij. BeltemJePiaefitit, 
eor.fU4e imconiinentifiunt Crc. iib. iXjf^Ml.Grmt,^ firjutf, 

\6lM0.&feq.yfffiiajee.7iM.jj^%Jxkktgiim^d3tt ^oail 
omnetcmpasoompacitataemonieaMidBMMmuaitnt^ 
ditcr repeBKoHa jDie»'. 
dtmiitor. 

- limitataria. qaaadoflatninr 
Minlegiumcoacra jm 



: tnil niiw comi 



nam* mtimtJKmr, 3 xJ^j& «p tJt S mHtm i tm t ^iji^tJJtJ ammm\mmi^ttmBim,mtf^ 



p uiiiicaturj. quandopr<p(>fitio, «,W|<il> cftidinnm 

^ ccnodici: rcguIacnimprcdidainteIIigiciirte'pn7oliCiOL 
rchujufmodi addita tcmpori gcncraliter fine cxpicflioiM 
diciccrti, Na\>.d.conf.i\.num./{.dePr*b. ubiexhociniiitt , 
ijuod bcneiicium vacans, eodemdie, qaofiidaifait refir- 
vatioakcrnativnaSliiHnoFMKifipe» mfttHrimliifiiinin 

refcrvationc . 

^ Limiiacur^. quando inclunocft utilis , &fjvorabili6, ci, 
cuifit, vcldaturdilatio, facultas , vclgracia: tunc eniin 
pncdiiia pripofitio includit diera tcrmini , «f pofi Prirpof.in 
(af.fupereo tjium.2juie /fppdl.obfervat Narv. loco cit. nmm^. 
CrmtijBtMfcePforxap.^\^.nmm. i\iJordan.lib. 1 4J/I.7. nm. \ 00. 
'OtrfAjmjmdomagif&c. Par^Jtr^n.btnef.lib.Xl.qu^Jl.i. 
mmmknJBetlonJe Pottfijeor. qiue incontinttttifimttt &c. tib.l. c. 
mLimm.ig.CeveUJ4tA0iJtmmJ. Unde ii Judex (latuerit ter- 
•inniuro & dienun wnocdic ad probandum , licet non com- 
poteinr hicdiieilttccnirinot ftd pratet hancdcntnr 8- dici* 
^rilMee w ( fc cn wi<M »iiiM4i8M«»» TVwfAAirJ^ph/. 
\^t.iumm.y>. 

8 Hincdics , m qua fit refignario, TclpinflatiJt confiMfi» 
infirmi, dcbctcomputariinterininoyigiiitidieiainf^iiaiii» 
vikrcgulaloquacurpcrdiftionem, 4, tumqoia fivorcfi , 

• «juodcomputaunntcrmino, &odium cflet, finon com- 
putctur, utpofi Mandcf.Trg.l<).<J.lA.infii.'verf. Quarticoti- 
trarianonprocedunt csrc.refotziit (jrnt .c .101 .n.l^. cuin ctiam 
quiaquandodittio, a, ]unt;iturcumtcmpork.-,quodcllde 
initioaflus, cuticdics ccrmini computatijr intciiTimo} di- 
iliovcru, a, poficainrcgula^jungiturcumtcmporc.quod 
cildeinitioa^ftus, ideftipfiusconfcnfus: nam in rcguladi- 
atur , iitfra 20. diet adiefer ipfum &c. itatenuii Rota snT o- 
tttanabeneficii2\.AprUif\%6l. coramSarmicita , pyaut > 
ftrtPjitifdeReJign.binef.tlb.l3,quX.nMm.l$.&/f'jif. v.in cx 
hocconcludit, quodfiquisinftitueritncpotem fijum , qui 
aatoorin&adccemmeiificadieinoiiisnlii, diesiltaraor- 



ibt^t.il!/hrimTirMfJoeocitJ4xfUtJtMjir-fif.M 
dBmdieit, qaodcempus appoCann i d rmiiMton e ui bme» 
fidl, canicdeffiomencoloinonienniM» ^inMANn ttl^i 

Limitaii. qndodoin difpondoncadeflctdiiflio,cri>a»c:i9 
hxcenim di^io facit , ut tempuscurratde momcnco ad mo- 
mcntum , /inch.in c.cum in tua,t>eff.finjle eonfllet.in6.& trtu 
dtua UUm l.GaUmttffJt lib.& fefibJatiTJrMfmJ.%i^t.i i. 



S ^ M M Jt M 1 'U M. 



RegmUillsdiet, interpellat pro Lwmmmi . 

tortfcitnte, tton auteminhrredeimqmofr^rumiturfgnO' 

rmttiM, &qmomodoid intelligifiur . 
Morajamcum defunUo commijja trofifit itiljaredtr, & 

eomtrM h^rtdtr. 
Et am detmr bMredi in tMli cMfm rwfiiigHoia imt^grmm^ 



•i 

4 timBlbiuymiMiHlmtftfieJifeimmmJiilrtfiii/ilmftili^ 
fiUmdo, mliirmitnmimimdmeitmr. " 

5 rideimptrderefrMfentando reum certMdie non incu rtitf m» 

tmmtkwimfsRMm repr^jensationtmin tempore , Ji mem 
fmerit MdideitMtur , dr n.b'. 

6 ReqtdritmrcitMtioper/onjlif ad hoc ,utperinterpellaiionem 

quir dicalurin mora : d-i iaj .il ur n.J, 
9 i^uidJitaiiTjideiujJorterminumfufceperit ad reprflentatt- 
dum . 

10 Fidetu{forliberMtmr,/iMmteiufHmJmdieir, principiiiirdt' 

ccjjrrit, velcomdiiiontm mutatMrit . 

11 RegulMfnidiSm, fHedSetimerfeUmt fnbemtiiKt fTO' 

ctdit, fmmmdoUI» lOimSiremiifMnt, &fmrmtitTlfir*- 

cipere. 

12 bemtoemmhMbetimi», fdimitrmBmmmibmfk^, fitmt 

Jtnon Mdimplevit. 

13 bem frocedit in die certm, immimiem in interts , 



tflcomputatnrindiQisdeccMinenflbo»» GrmUsm. mUfnfr. 
mmmiaiJcriimmJiajii.^Jit,7jmm.tCO,virf.iJmtem^>oreTI- 
'rMqmelti«t«Hi,wmm.)iJ&34. nbicihMdicit, guod diestcr-» 

nauii ownpi moi t m tUMino » yiada leqaetetnx abfiit- 14 S^frmmifit, ^fa&mnmt ml^mitatffimtlst, fmmmdi 
doM» nilidics» qnoflatoitnf W M i i M i» coMpntaretnr in «Hil^liminiimt, mmi tmi filiidt mrlmimmrm fimim i ufU » 
termino . iMtiomi. 

^ jJniioturj. atpncdidaicguIaprocGdac, quaiidoflacui^ <$ bdtrfi fimikmuh 1 fmiritmr, mKixt^i, mmifimimlm, 
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fsSodifiid fMimim»^ /Utm, 
a)cUtmrMd/sv»nm utriii/jitt fsrtft, 

ij £tquidJi*xit^0iatm4efiartr0iirsSio. . 

11 Stfidfifimvim» viHutiiA$M» m Jiuiiibtimr* 

cirtnSn» iMlttmHMffiiUt qftA/aw. 
tg J>itrltt*littscitditdintirpttlittfieiat3tfrtBM. 
ao Quidjtiw tlicuiprgmiftrit Mvtre dictm imPtifchttt % 

crat inde in Mgtet td eyur petiticmem . 
91 QuMndo fieri debeMtfolutio , Jipromiftatur ad Fafch* , -0(1 

NtUale . 

12 /Imamoraexcujrt yaBum, quod ez>mitntedie Jolutionir 

crtditor pofftt botJidehinD ir Ufndtre , Cr /ibi f»iirfitcert . 
%J Cisitfiilst tXHnmcprtmt tittmacf trm^ttmpiu fmtmmm 

C A ? V T ilU 



Pe Menfibus. Cap. II L 



' "D EgttlajlU, diesincejrpelUc protxNnijie, ^^tac. 
Xv fMmb,delocmtJ.%jodMJmr.tmpfyt^hmttumt»d. 



ditmtrjtbj6>-commitfiip, procedicio rtrawBWgfeiwiic m» 
aHMnjnliiredc, tnquopmrujoiiarllMIUKfa» Ptc.htL 
i ldmmm.iOifficirt.pet. tfmtj imrHige »■011 coaiinitteo- 
■eosiweiBjaiDon juaeiia^^aOopoipniilTa, cum 
JwccniijcKjnhMftdef* acconirt hcKdesabrque aUcrius 
imerpellackmisaukilio, Ijcum Pmtrifmm.ubiBmld. Albtric 
Smlyc^0lii,fJ«mfur.AItigrMirfj2.m.io. iisres uincn tn 
calicafurcflicuicurininKgniflif Qtik^tmiH,tnict.fa^jil,tl$ 
feimtxomcl.g.m.26. 

3 Secundo proccdic in cxtrajudicialibus a£libus; fecus in 
judicialibu*: hocenimcafupoft advcntum dici rcquiritur 

4 iotcrpdjaiio, aliasmoranoiiinducitur, m Poft Fel.inctp. 
fisutem, nj^Je refcrip.JafJn i.uniutrfa, mj^od. d* PrteH. Imt- 
fer.offer.RoLcor^. 5 8.«. 14.W. i . d>- aliot dixit Rot. dtt. I l.pm^A. 

I>ii>erf.Surd.dec.sj.n.i6. ubi, quod rcfpe^u Judicisomae 
«fcriptum , omiiuquc verba in eua>dircmintclljgidebent,- 
1j taita fic )>ccicio : tic idco iidc|uflbr dc repr«icncaodo leiuB 

5 ccrcadienullam panam incurreictobnon &aaia reprs* 
fentattoncm intcmporc, finonfuerit citatosadiUufli rc- 
prsfenunduxn: quialiocfaAumconcernitprcparacoriaiu* 



QaifcwftwiWfc yrtW i progditindiccei», aanaaiMii} 
|nincen«j ftfrfktttfit. imd.LittmmsmM eertttmitptre s 
tOtitr0n»fitmtitiJ$Omitrsb^ptd. &ide6fi«uci>toaiiie-i4 
fjc. ie&nBMi* nfMlBnit *>-»CttuAa»- viiiMoax lcKicU 
VHcaMv» mwfa/Bkmte jnaonfiae latnpdladoiie c 
aifi^iAaBfiMriCa )aodid &ciicpofl incnfcm pofl^me» 
ricperfeAvatailii vitftfi Baldjm lUmn^gmsmt Stc, f W||Ca8 8 . 
col. 1 5 .xvr.<»«4 fuanam,lii.2, ^MimjHiffitQskrJMidlh 
de S olu.concl.9.n,ilj6rfeq. 

NocandumeQctiam , quod intcrpellaciononrequiritur,l5 
ubicxlcgc, aucftatuto, vcl pacio, aliquid &ciendum cft 
iUcjm, Surd.dtc.^jjium,g.RotMtA9l.»mm.\-j.par.^.tom.\. 
recen. vcl quando aliquid cxigiiur ad 6avorem non uniuspar- 
Ciicaotura, fcd utriufque, l*g.ftipi4*tio ,ff.\.f.deOptr.nom ' 
mumcia. ubi fidcjuflio , &danunciacioncnovi opcris, pra;- 
ilanda eltamc peticionem , quia rcfpicic fa vorcm non foliim Ctf 
nimctaiKis* «il etiam nunciaci , vcl li lcx , feu fiatutum u- 
lacitrTerbiiptactltft axttmeatur , 'oeld*beat,w\6BuSbtt&t 
tspJitcircsimmSatleff.iMTjer.prteftito,deilefiJ»6. aDCvCrbis 

^cminatis, ptttilifUtutumdicac quod apgcltai» •eBcatiir 
juraredecalumniainiralexdics, &eonon)urante appetla» 
tioccnfiatardeicru I tunccnim nuUa re^uiricur petKio > 
ndir^liiKaliqaomodoiinaflaa» fimsiltQ. imdtm.mit. 
verMtlgernmmimiiDD^dtTt^im», vel fi«c implenieatol? 
acquiraturaSiBi aoiieoaiiaa cafii implalikbet nonex- 
peaataMtfaiaiKi Mcmcfllk» fiftacKttm* autlexjubcat >i8 
utaliquiafiatiacraccnos dics, vci cumclaufula, ipfo^u- 
re, quianequeintali cafu dcCdcraretur pccicio, .74Aco<«^ 
fgi.mumer,^.tJoium.2. Herofamil, qiir/i.iiz. numer.'^. Alar- 
CM. conf.iiMumer.U).\. & 2'oo. isr alii tpud Sui d.decifion.^J, 
per to(. 

Notandum 2. quoddicslcgjlis caciu ica intcrpcllat.ficuC 19 
cxprcfTa, ctiaml) lucrit ad;ctia mifcrarionii cauU ad iblven-. 
dum, Alexjnlfi mora,n.n/j.joijrtatr.Gahr.i$b.i.ii. defot, 
eoHcl.g.n.-j.6rftq. 

Noundumj. quodlicibipromififolveredecem in Pa-|0 
lchate, &abmdciaaaicaad CttipetitiQocm, dics Pafcha^ 
cisinterpcUac piofDtlibiemacfi (GaplicicecpcQmi&aite ibl> 
YcreinPafcliaie» v$iL/0HtJmhtmf^fiidmt i Wfc fj fifa 

Sedqoxrcs, 4iuandoficridebeatfi>Iucio> fi WQnbnMrtl 
adPafcha, velNauie? fU^ioad. 



dicii, ifi^m^irtt»f.iiiufsti/dxi^Xtsk,dM^.tit,^ . , 

6 amdmfM-t^sHitm ^ H mt irt cequicinir*picadiadopeiw aadico^vxNatiritaijB, lidFardiatis: qabtOtt oftava 

y — i...jL„ , 1.-5 . .. . venitfublieflo fiaealia, fd plilchaiis, ubi nullnm altod 

tempttspcvfiiDa fiiBiCiA iblMBdam» Gac^Mdcoi^Mjmi, 



Ibnalisadhoc, BcpcriatecfdlmioBcaqBlidicnBrlB roo. 
la: undcnoafufiiccrccdntiommwtademiiimiaacopia, 
4^tmifilim,deDol.6r comtiimMt.t.fidiiium,Sfiprafenti,f.d* E- 
ld»SrmJifiep/orx.70lijiJijMrtftrt,itM rtfol-vijii Rotamim 
SmiSitSfrmSmmm^irimtenffe lojttctmbrir I5l4.r0>4m Pam~ 
7 ^UUs, amtamiocopapetfontt habcripoirm nam fiab- 



ifiKcii, vddolo fatitarct, ut pcrfonalcm manirioncm 
lilbterfugiat , tunccitatiodomi cxcquuta fuflTiccrcc, /^7.4. 
^Prftor aii fJe dsmmJmfM.i.fidiHxm, /. f;vrMfente,GloJj.6- 
DD.in d.cap.cau/am, Bart^n itg . 1 .^.permiKiiur ,nu.j. fde li- 

8 beruign. quod prattipuc habcrct locuin , ij (aaalucrit pro- 
miirMidercpratlencandoadomncmandatum Judicisi tunc 
cnimtalispromifliocilctconditionalis, quattnub a Judice 
requiierctur, undcfinonconltct dchujufmodi rcquifitio- 
nc, nunquamdicipotcll, quod vencritdics obligatlonis * 

9 l.cedfttUtwhff-dfverb. Jigmif. etiamfifuic^eiic Cerminum 
adreprsiiauandum: namlicetper fufceplioBCa folunu- 
iiamtvmjnidccecminavcritdiem»debettamcnregulaiih8p fJtvtrkMig. 
jufiaodifofceptioaaatuta ipfiusobligationis, tta ucfiifi:^ 
picnscerminam intdligaiorobliucus ad rcpfidcaimidiia 
clapfotermino» <|aatenustamenjudesidjuiieric» iit dixie 
RotaimIlomumaf*uf^erUtm.fidepigimlt ti,JI0drtiii6l9. tt- 
rmm Dmmot^^quam rtfert GrMtiMmxMp.-j68. mmmier.36. 6rfeq. 8c 

|0idci6fiaatep»aiimjudicis, pnacipalitdtfccflcnt, vdcon- 
diUooWBBllimvcrit, putifieiilioouiiaatus fiirrit, ftatim 
BbecaiBrfide)u(1br, nec potcfi comra eumagiad aliquam 
Mcaam > cum in tah cafii non fuerit »n mora , i.Jidecefjerit , 
ff.S^fMtifd.cog. 

11 Teftioquoddiftumcftde intcrpcllatione djci, intelligi. 
tor, quandojllodicadlorcomparct, paratus cft rccipc- 
rci aliasdiesnonconltuuitdcbitorcmin mon leg.itemillM 
mti Bjriol.f.de Conft.pecun. Alexand.conf.2 ig.num.Z. wlum. 
6.Dec.in did.leg.-oinumtnum.io. O-aliiapmdOMbrJ.comci.9. 
num.ig. 

12 Cjuarto rcguia fupradida habet locuminco, qui con- 
ira^ii.in ulimplcvit, lccusfinon adimplcvic* Sersph.d*c. 

-ZiiMimer.i. &Jtfm,Gstr.miifmfrMnmmA7, ubidicit,)aod 

1^«, ^uicGBctar vcadeit iatndeccB CBBOi, a bveida- 



i.lMteCmrisc. ttm&JmA^ mimirja-&i-^» 

ftlm.lib.t. ' ' 

Q^tC3 2. anamora cxcufct paclLira , quodevcnicntedieti 
folutioniscreditorpoiliibonadcbit,)ni vcndcre, &fibi fa- 
lisfaccrc? Rcfp. ncgativc: quiA nuiufmodi pa^m oenfe- 
turad)c<i^umfavorccrcdiconsitaucpoliiteouti, fi, &qua- 
tcnus volucrit : illudcnim vcrbum , non inducit necct 
iitatcm, fcdcancura arbitrium, 1,2mH Bald.& aiii,f.dt Itg. 
commiJJ.Dec.comf.iz.Otr tot.& coi^.%6Z.u.lo.Marchakr. cor^ 
94 ji. II 5 .^rfeq.Ancharxomfm I .n . j. (ir 4. (b' alii quoi rtfert , 
iSrftquitur /Ut(grMdxomf.yiji.i2.arfeq.ni.CihKiiatt fintbo- 
lu in foIutumpoficIapfumtcmpusfc^tioniscumcUufuIa, 
ex muHc promt ex tmmc: quia in uli cafu dado in folttcum eciara 
aprincipiootiperfiiaa, ftcbloliwiliabciiddia: GUBtalii 
claufulatrahaciCBPMfiMDSmadpraABI, I 



S^VMJIdjtJtJVJIt. 



t T^r' — -r^T -ifrfwrrTrfnr rrr? r/cfft raidlfhBmi. 

imtlbi^stmmsdhsrtdef. ' 

I SirtlimtuMlmrMlicmifmmdmrcmmeomditioM*, quod*i tradi 
momdtbeMt, mi^fimtomxorin^mfrmSu, tale Legatum cem- 
/eturpurum, drtramfmittitur , 

4 i^djilegatefueritrercumcondaiome, qmod LtglUstimt 
nUnPoJiimolefiare hfredem dMimtttvjlmttidt» 

5 Modurncnimpedittrai^fmijftonem. 

6 An tranfmittatur Ugatum faiiumuxori, /f , 
cumfiliabui teftatorit , domec mmierem . 

7 Quandolegaiumab i m U t lmm tt nddmmr 1 
per l>erbaf*quemliM . 

8 Si poft l^MtrnmperftSmmditt imeertmt sppmdtmr ps f itti m 
milttsti mml l s imdm c it m ic CM4iilJ»t dMsrstmr m^ 

20 pimmtU!,tyS, ^tditjmiifmHttivtifMtitm. 




Digitized by Google 



Jo:CaroliAntoneIli. Ub.IV. 



124 

*&thtcmut. 

fl tUnetfmftMT Ptfiiiliathumortm» wmfH^il Mn hm 

14 AnftifulmktmmkKSv^mfi^ktmm4iibmrtdm, t 

15 4t$Uimm»iilkJk^Mmtraam»,Jifmmm, 



Iraifidictfitfiidcmiiicertusi quaiidof«MiinHfic*ledlX 
— I» fodTCBicibawc*«ig^«M« gd demmn aranfmicritor . 
\, CecRaaific» vivo lcsMuio dicoi efic vcan^ 
vdatiCfiiericcoIIaniaiindtctniBoitKlegttatf .«fla 
iBCSUcafi) legatmadebetiudicariputtiai* aon ioccmcon» 
djtk>nale> fedfinoniucettuitt> dicm vencunim cfTc vivo 
legataiiovclucifilcgacumficreliATiRi intcmpus roortisiix. 
rcJis, velaltctiustunc)udicarid'vbct, lcgatumiclidumef- 
fcfub conditionc; undc fi lcgatariuii moriacui ancc bKredcnu 
nontranfmittirlcgacij5CtitKincm , l.h^ta nien' if.de ccnd.^ 
demon.lto.fi diet appojtta , Quand.dief In^.cfd. Aiantic.d* 
Taccr amiigxonn.>en.lil>.}j.jit^l.rium.)y. tjuictjuidin con- 
U2tiuniti:a(.uiGiovagnon.d.corsj'.6'i.n.jf6.ve7j.!i/:7n q»iindoeJi 



tf MJI gm mw reUSttm *titut ,■ ttim erit anncrum 30. noH 
trm/mitthtirstite eon^ttoiut evenium, limitatnr wim. 

19 S^MitdodiuterUetttaiiiadieauT eflMdle^atit Vtl ftdei- 
tomtttiffi extinHionem , if^Jinmnc^n dicitur rtUSmB iu 
diem incertum fed durat ujque ad iliudtemfut, 
ao JlMufusfruautreliaittMXOri, ■velMteri, dmmfBm td ttrta &c. 

annot i^pervenerh, pereat mortefiJii. Exquoinfcnur , quodhaircsfcriptuspoftalicujus mor- 1» 

t %% *VfurffitButreUHutuflftuadttmputcotiditionifineertm, tcm> adircnc<]uittxzrcdiutcm,nifiiequutamorcci]liusnec 
^hitreoiiditiaiitivtwitiUttfimiionivtmtmthttill^itiir antcahzrcditascenfaurdclau» Ui,fmbtent , ff.dnKqidr. 
'"'''* Amd.C4r^.C<>T;«/miw.3tojK.{.^;!fjibictiaoidjcibquodi3 

Chcresanccaadjcricharremtaimaoii/conftAoiiirenurio > 
non tcnemur dc proprio ctediiorilMM hwcdftarii^nim quia i 
intalicaluaditjocfletnulla: cumijnia teaipat cooficindi 
imreiiurjinonincipitcurfcre, nilipofidclnin* dkjaiea- 
gnicam hzredicacem IjdtMdJtJtirJ^. 

Sedquzres, an Uipu lK i D rnii d M a i Mliattail fiai l Mt i u edlf 
jMKcdcs? lldp.affinnadfij: MapcsdiaBlcgesloeaB ho- 
bcnctaimlmiauhiaiiivolaniatitnis» noaauicm iacwKau 
Aibus, i.ixtoiidhioH4di, nU/lret.lnft.deverijMk, Mmt. 
in leg. diti hitirtmt , ffdt eond. & dtmon.MtmtdiS. iB.t^. tU. 
^l.num.fj. 



C A P U T IV.. 
'dbt, ^fititndo diit aKertut ftitim cmdlbtomM 



R 



Efp. qaodGdicsGc omnino inceitBt» icilicetfi do- 

biumfic, ancotempore lcgatariosvivac» tunc fiicic 

conditionem, l.dittinctrtutyffldtcondJl^iltmon. Bart.iUd. 
l^inUtaflipulatmt,nMmu\lffdtinrh.oHig./1!trorad.conf.6o. 
num.j-^.Giovtignon.lii.l. cmf.78.num.A6. ubi id incclligit , 
^uandudies elt incercuSi an, &quando, utfl di<3umtuc- 
ric, cum naviscx Afia vcncru : fjuodlocum habct , non fo- 
' lumquandodics inccriu', adiicitur difpolitioni , lcd ctiam 
cjuan Jo prznatinni , (ivc ocquutioni rcilcgatz rcpcritur 
aHjCLlu5 , Perrgr.de fideicommij.art -^.n.ig. Altograd. ccnf.i'}. 
n.lO.Grat.diJcep.for.CMp.\^6.n.2^.& fiq.Alenoth. de Pric/iimp. 
t lib.^.pr^j%mp.io\jutm.^Q.Gio-vagnon.conJ.ii0.num. 1 . arj^tqu. 
lit.i. ubidicic, hocptoccdcrc>fiveineadt;moratioi)ctt.Tn- 
f us adjeiSum fic execucioni legati , (ivc m fcparacaoracionc: 
ttcroquccnimcafulcgatum ccnfetur condicionalc) &ide6n 
• legatarius dcccdac ancc evcncum condicionis , illud non cran- 
. {mmiiidi\xiedc$l.ftiiintiiitiMt,§jfniiiamTitio , uUBsrt. 
ff.dtCondjirdim. ctiaiafid&t tdiaam ab A&cndeaEcde» 
lcendemia» CmieiramrMJiJtAlmXiiJ^fi fJl i mijtm ifijom, 

$ SiTecdRUavianirdicnifitadasJanaMn»acdcndinon 
dcbeaci nifi fialn» moilt afidrufiB» lale legacnm quoad 
ptoprici a ic m BOBCcafaarcBBdirioadc» fedpurom&ideo 
cranfinitticar» ittdBtritjimfyvim»JLfiimr^trt, & ft- 
fidlmrCMMirdM.3xafaojmht4j6ris. ubiobtenrat, Quod 
teftatoT pr^famitttiinuU cafiilcg^re rropriecacem fundi 

}>urdcalitegaurio* voluicunien» quoalegauriusnonpof- 
itpcccrc legacum antc mortcm uxoris ufufruduariz , nd 
alisisdi^hts legacariui concurrercc in ufufrudu cum uxore 
fu.na dirp^/mmm .mmmt. ai%. fiidii, ff,dtiifii, & i|Ar- 

frud.leg. 

d. Idcm dicendam > filcgata fuicres cumpaflo, & conJi- 



lionc cxprcfla,quod legatariusnon polTit raolcliarc hcrcdcm 
ncqucin propriccace, ncyucin ufufru^ durancc vita il- 
lius: talccnimlcgatumtcnlccurpurumquiabujufmodi vcr- 

5 ba iwn inducuni condicionem, fcdmodumj modus vcro 
oon impedic cranfmifGonero, ut pofi Aiex.conJ. i ca.nk.idii). i . 
^fnmxotff.7i.m.i.Caflxoiif.%.naJib.i.Cuman.co^f.cfg.jintenu: 
3.&sliordixhRotJnJU4tirtntn.legiuiij,PitrmiirHl606.e»' gaouii 
rjmCottino,fxontrifertGrm.difeep.for.e.ljf6, ubicdam di* 

6 ciCi qaadlcg«:uaLnaumuxori> fi comaioieiar cnmfiH»» 
bustdBacoasi donecnabercnc, aucobiicm» inafiiiiitiiar 
adbandes* eriamfibaaMfiadcccflcric» aateviam faonm 



(juxresi. anlegatumdotis fimplicitcr rcliiflum ficpu-15 
rum, vclcondr.ionjLf' Rcipon. ']uod ctnf-turrcgulanter 
conditionalc , (.Vidcuno.i tianrmitcitur , nili dos aPatrc 
rcliifla (it tlUx t.i^iex.Lonf.y^.iib.Z.Alfnoth.lib.Jr.prtrfump.lox. ■ 
n.^\.Ji4ertm.dt le«it iii.^.sii.i.q.ii.num.6y(>ioz>a^n.ccnf.^nu. 
t^.lii.i. idemdiccndumtllinlcgatoalicuirclicto, cumipfc 
lcgatarius critannorum jo. vci cum aliuscric fiinilis, vclal- 
ccuuixtucislioccnim lcgatuinrcgulariter ante conditionis 
cvcncum non tranfmittitur/./» ca» l,get:tr , jT. hoc autem lega- 
tum,jf.delegat,lJ.fifervutliber.efe, ff.de fiatJibtr. camcil fi 
icalcgcturiiiio, fcufiliz, nonprxlumitur conditiolcgito 
inferu > fcdpeticioindidum tcmpusdilaca vidctur ; St idco 17 
filius, feufiliaadbtecedcmfuama&ioncmcranfinittitt iaid 
JUinocb.d.prafumfMlJHJiHjAr'fifXMJitj6itjmi.\%jf.\. Di- ■ 
t/erf. ubi, ^uodlihBKScnraneusrogatusfuitreflicucrcfi- iS 
liotefiatocis, comadaiiaos K^.pcrvcnidct, tuncfiliusdc- 
cedcasantcifiamanatemtranfinitcicadhztnlcii quiaccfia- 
tpcioidam magis hzrcdi fiduciario pcrmififlevidecariquim 
inceitmadicmfideicommifli confiitui(Ie»f.X«}a[f J^Mttmimir» 
ifuidTfwlfJ^aa^iroit^jj.M.^o./iiiMbidii^ . 
tcgcrnonrcdditdffpoljtioiicmcoDdidooalemi» faaadoagi- 
turdefavorefilili vdfiliz. 

Notandumeflautem» (juando dicscertzztatis adjedusi^ 
efladlcgati, vcl ftdcicommiin cxtindioncm , tunc lcga- 
tum non dicitur iclidtum indKiTi incxnum, fed duracuf^ 
que ad illud tcmpus , A/enoch.didJiir.4.. prteJump.2oi.mim. 
47. undcufubtrucbas, rcliclusuxori, vclaltcridoncc filius 
adannosi^. pcrvcnccit, non pciit monc filii , l^d demucu 
cum tcinpus cvcncrit, vcl (ilcgatariusmorteprivcntusfue- 
rit : leg.ambiguitatem , ccd.de ufujriiii. ubictiam dicitur , 
']uod utuslru^-ius rcl:itus ulvjucad ccmpustoiidjtioiiis inccr- 
tz, ftnicurconditioncevcnicntequanonevcnicntc» velad 
impofrihHiiatrmdedoihiiitdUginiriciPausdBiaaieTimlC" 



7' QBoialoeoiMCiBdBmcft» qooAli^tlciwam abinitio 
purumieddipofficcondiiionaleperveibafiiquemia: rcqui- 
ricurcamenad huncefTcAum, ut dtet incena apponacut 
S przfiationipcrviamcondicionis, ita , utconltct, <{uodtc- 
llatotnoloerit, przf^arilegatumpriuspurOfaiium, niliin 
cafucondtcionis purificacz,auccvcncusdiei: quia aliasdics 
9 incertus non imfvartac condicionem« fitdfator non intcn- 
dit, 4uod illamlaciac, Bald.inltg. ex hit rierbir, mimer.2. 
ubietiam Cafirjium.2.cod. ijunndo dii - lf:\ ctd. alri ti 'tci re- 
/ertGrat.d.cap.i^6.num.2g.6r Jeq. luOdcnSfrKmf .- cjuod (i 
poftlegacumperfctlumdicsinccrrus apponicur pra^ltationi 
lcgaci»nullainduciturcoodiuo» ouandonon adfuncdit^tio- 
Xon(t«dTC(firivB».)BaletfiaKdMttDiiet, fi, aili, Jfca&Bfl- 



I CnditormmpmifiMgin mUiditm fnefixim fUmiomt ii^ 
mkmwriLaj7j9,io.it.n.ii.t4.t^.& 17. 

3 DebhorfuffiArfmififroprimmiSoritmiet^, 

4 SJpoMornmitrmiuhnd^gifm, fot^it, ilidmmfiif 

e^inruttfitetere, utdedmttiir, iimtif^ffldmtirtimf^» 
rmtumadfepertinere. 

5 H*retgravMui pottficogi adiJonee cavendum de jGdtt 

commilfo , aut legatit pra-Jiandii exceptit liberir fritid 
gradut . 

6 Q}tandogravatutf\deicommi\lo pcffti ccgiad riflitutndam 

hirredilatem antediem . 
Andebilc fijcalir , ipjiut dcbitorit debitorexip poffit 
ante diem . 

8 AnnuttiMtiditiiritd reflhuendjimdotmtonfiftcnteminmo-' 
HUhf, . . / 

loLe»-' 
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ttjwriawB n^^km^, fmttBc.khg. ti^Mr, gjd 



W X^«nw mmmm ttlmuntemm fttipoteft pro futmro^tm- 

» Pifeiu-OtlPrlSeiftfttefttxcmfstx^ettmttMm. 
U SjmMtrttelliMiiescitatitfudfihMtit detrM petifi 4jBio 
; jMfpttomttet^fiimftdeicofm^. 

pttt0rt . 

|B Jtupojftt debitor folva cr r.ti u tnpiirpnf^ vumfaitrtionl, ' 

Dilatio in <s:,e>!0 "oidttur lonie^ttgraiin lir t>itoriit iMd. 
tfi H*i-ej av. , ,- - q-.tsndof ofju fdw> € U^[.v.Hiftifii9mmfd>t' 

ptrVcu! anietirnfut at(ftat«arepr0fiium. 
fp Titlnior, qHifolvitataettmpiif.^.0mtl§kmeie^ifi»iim 
ijuifucceHit in jut pritMti. 
Dtbitor fpotite ante 
tdtMrn,i2.&23. 
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tiqiicttor9>^ndodlIitto4acaralegetDiftnftlorisci«' 7 

fa» MtefteMfurinl.un.^.txaSio, cod.deReiiixor.tiS. ubian- 
nusconccdicur ad rc(litucndam dotcmconfifteiitem inre- 
bus mobilibus , VLlfcmovcmibusi tunc enini crcditor po- 8 
tefl agere ancc dicm> ut advcnieme die condemnetur ad 
^vciiJamiiiaamdotcm, AffiS^tXJfiimJiJmiUm uU Jb § 
Ta^i.ni/p.claii/.J.^I.^.p. 11. B.J. 

I-imil.icur 3. 111 lc;;.uoalimcntorum, Grat.tiifc.forx.l$l,ii.lO 
4 1 .Sald.in 1. 1 .rsii. defideicom.Surd.de:. 1 20.w. 15 .cr l6.(lr in tr, 
dt /1limjit.g.q,6.n. 1 c. 

Limitatur4.iniirco > fcuPrincipcquibusperniiSumcdil 
cxcaufaexigereaniediem, l.i.cod.dccondit. exl.Boff.intit. 
DebiiorM delinqnmjtlvirjtrt, ViifiiMl AffiiSJJec.vjgji, 
l.Al<ir^c.Tf0rJi6.2x,tiXJUf^BMMliJklhdJ.lMM». . 
ubidicit, quodcmptotesgabcUaram pro necefficaceRei^ 
poniincexigiaqtetempusdiminb tamen eis medu umponv 

, 'liHcnifuriO} qaodeftfMculcinfifco, a«d.F<r^. «/iir. 

•WS &»dk»ew^fyleKt0fihiehpm^tmimitdpTofiilf immif- j^MjSdit.lJiAl, fubaelis» quodreoKXajuftacaula, Cfif* 
ib^ tmm fnjMifegmmigmm mon folvtKte tmphytenta *m fwivamimm dcbhonoi fuon aaicdien , iaducia dopli- 
m mm mi i mimt tti mnUttome . •vellei/olvereen- cawor, atfapndiximus, lic^tollqiaaioperioMicniTi L 

jfftat,ubi Bart.eoiJefmrfffeM. 1 9. 

I.imitatur in creditorepcccntedebicum de fbturo , cui IX 
cnadiuniflumdcbitumdcprxfcnti, ut in legacoannuo, vcl 
tiudhbusccnfus; tunccnim licicum cft j,^cre contra debico- 
rem , utcondcmncturad pra:ft.indum hujufmoJi kgatum , 
^ Lif"dji i^>!d:dlur/rii.<rii pr/fdeeejjorl , fcu Iruilusccnliis proomnibus annii , fcu fcmcltribus cam 

■y) ErnpU\tetit.^fc'. ver.!citnctHen,Priel*toprofmtirlfimtipori' przccritis, cjudmtuturi^, dcbitis temporibus,_ne cogatur 



tillo , fipupilluT fM d^fipit. 

Emphyteuta noBptttft pr^plm^ mm^ jj^im^^^nho 
Dofmiaa liirtfii. 



47 SiildbmmmmmmemHte mmmione , wiiei/olvere ^ 
.y . jl^lggJlflrtPijU*'"" ' ^^Vfim^^ rft^impitmmtm 

^■tt^^ationer rerum Fcclefiie , ft anticipatis fclntionihus 
fiant , non intelliguntur ii.tlid* in praiutiifiMm JucceJ- 
forum . 

Siitidfiior.d:,flurjQii.eril prifdecej}ori, 
Eriphie,:t.t fc! ver.r canOHetr. Pnclato profmmHttpi^ori- 



C A P U T V. 



Ammtte^em prmfixmm/ilmtmif^miimiigm. 



hfy. negatir^ : immd in tali cafu induciae duplicancur , 
e.VJeFlutpetit,%J}Qdieautem,infi.de txctp.l.infulam , 



crcditorfingulisanniiliccm JStrrc, Hart.inl.de PupUlo , %.fi 
mpluribur, n.l.ff.df cp: ' n v); .fir in l.libertit,%.msnumif- 
fir,infin.ff.de Alim.cr Cibar.ie^ iSjld.int.\.n.\i.cod, deStnt. 
qu^efin.ctr.quan.UrJSl.ad Affid.loiocit.n.z.Barbof.ind.cap. i . 
nnm.9jirftq.de Pluf.pttit.Cenc.dtceMftbp.2.i:,Z.qu.S.art.g. nu. 
^SJirfeq. & p.2.cap,i^.\i.art.2.nMm.i7. Gratisn.d(feip.for.e. 
XSt ].& feq.SurdM j1limJii.ii.privil.2$.nitifier.y. &detif. 
noJium.6JC!rfequ. ubidictt, quodfuper futuronon poteft 
circ]udiciumfidcpt«Ceatiqil)UdebeaKuc* fcd fialiquidde 
przfentidebctor» tBncacccflbrifaglctiaoipokeftproliKu- 



^deverh. o*%. quodproccdic, fi Advcrl.irrus convcntus 
cxccptioncm hujufraodi mduciarum antc litcm concclUtam 
agcnti opponac : namfipoftcaidfcccrit, duplicaiionis bc- 
xitficjum nonobtincbit, fcdcondemnabituradfolutioncin 
tunclatijnd;unc]uandotcmpus advencrit, [.ex<:epf<.fiem , 
c»d.deprob.M»efc.yar.lil\2 ,Ai\.r.r^.:AU>.>Y:x.i\iixi.onc;W 
iionisert , «juia lict t (ic nat j 1 .[iljgatio antc dicm , non tamcn 
jiaiaeUaiaio ; unJc p; omitlnricxccpiio compctic , fi ante 
diemconvcniatur, quia malc agitur, i.t.iJiitmitm,iafii. 

f-QuandJierufn4rJfigMdX:miemrJ»Ajt.7JU^.'tmfJtb^^ 
temput tsrc. 

% Hzccamenre^alnnitacuri. fifupervcniac caufadeno- 
j TO« pucafi dcbicoreft defiiga fufpcaus, velad umum 
vergataucbannicusfiac, l4Mrfitmm,f.dePignor. dfr 
bicoreftfufpcaus, antcdicm, vcl conditioncm 



j petfo|UHiiopjgnoris, Bmrt^.d.cap.i. num.6.6r7. defku 
filkCmieir.vm^.likx. eap.10.num.19. &idc6 filocavi do- 



IK; 



ro, Per^JijUikmiiain.^iXJi.i.^ietfJirti»feniAtbmr, mU 
alior rtftrt, 

Limitaturtf.ubiefllh timor* qaodadvei^efltedk ceftest} 
dciiccrent, Jtfanl.deTaeJib.i4,tituitxmaAnififkmbml.im 

l.enm^quiitd, %.!jui itd,n.g.f.deVtrb.oMfg,^fnt mm mtime, 
in l.in le[;i- /fijnih.t , ^l.ff.ad l. Aqutl. 

Limii.uiir^. fircusp-iciaturliccm contcflari, &: hancei*!^ 
ccpcioncmnon opporucrir, cunc cnimjuJicium fublline- 
tur , i(uiacxccpiioni.dilatorii- viJ;.cur tcnunciaflc, /. Pom- 
pcri" ,^.ratihabitio>tir, ff.de Proiur.ita hinoiJnc.t. n.x.adfin, 
de Vit ip'tit.inl.exceptionem,n,\. ccd.de P> ob.tt..^L:;!t.deTa' 
cit.ltb.\^tftMJium.29, fubdcns, quodfi pccuniadcbita in 
diem, ancedicmpctatur,cciarofireusnihilexcipiac,}udex * 
nondcbcrcum, nifiad diemconderonarc: quiacum tem» 
pusadiiciturflipulationi, qualificat ipfam fiipulatiooem « 
luucjudcx nonpoHiccam incelligctefiac. bac qualitace > 
BmtjnlJe3a,n.ii.ificcrt.pet.&in7.enm^§lllltdt %,quiitdm, . 

, ^ v.^ yfdevertMU».'Vrfil,ad/IffliaJec,279Jlim.l.&%JivJee. 

$ aetilMO, tnquilinus reccdatnon folutapcnfio- ^i.Bart^JkIie.tJi.%.CacberanJte,\yyji,9A-/i9<Smd.die, 
po(rumhacdccauf»agereantcdicm , uttUtit BaldJnd, l$lJiAlb^fitXiamJiloemjfitJehid*emadieiljiii.io.fuam>- 
legjlitafitum: fufficittamcn fiinauiiinus fufpicionempur- wcontrarimmfmammGmiemrjUnAJn.n.^i.PeregrJafiddt. • 

gctiJoncecaveado* faM»««i;«(;iakM^ "rt.^i.anten.S^aUi. 

Qutfaiifd.coc. Limitatur8.inquartatrcbclIianicadebitafilioprimtgra«l$ 
J KAA:-^Cancir.d.lib.i.c.\o.n.ii. quod dcbitor fufpsftus po- dus: Jiatccnim afiliogravaco citatis fubltitutis dctrahipo- 
tcflpropiiaauLl^jritatc capicciamio nunduuspuOiicis, & tedantccafum fidcicommilTi , BaJd.tnltg.iubemur,cod. ad 
3d]yidKi:iii duci, periextiimiml.dilPimor,W,§./SdMl9' Trtbtll. ubiaddic, quodfiatimdccmhi ciiam potcn legici- 
rem, f.qu^cinfraud,cred. '. ' madctotoafTc, iritaftntiunt Paid.de Ca[lrxonft'..\^.num. 

4 ItCmfipofleflbrmajonCuminaUaiDlfailsfiamveUt, vcl 1.lil.l.R.^<n.conf.^-].colum.ultim.lib.l.q!/orrrfertVcreijy. dtfi- 
bona majaratusdifTipct, poccliis, qutincofucccfruruscli, d«icomm.art.s3,\.num.^, verf.oci.tvocmninomncin cZHnttim , 
pctcrc, utdeclaretur, tnonc puliidcntis inajutacuniad fc &i>trf.fcq. ubiccijmdicit, quod filiiprimi graJjsnon ce-ltf 
pcrtincrc, JldolinJe PrimegJHr.i.c,l6.& libr.z. t, 14, ftdtfft. nencurfibiftuftusinquarum computarc, pertextumindj, 
«»A/.i84.«.i9.<ir;S,.G.»r^ inbemut . . . . . 

adDeaetal,colltS,iojiaj&alut^iidJBarkefjmds.l.mim.li. Uaiitacaro.qaaildolblutioinplutatemporae{t diltriba>17 
<^mjlffetp.for,cjL^6jij9%j^fiq.^lixhuiMtPermr.deiU^ la» &ptOiiinlor joiafitlbli^ere, extunc enim liin ^llflM 
art,4o,n,^.6-feq.&art.4iji.yverf,fecundopmefiimi&e. ubi teaiporeiioiilblva^penlitbcneficiumexccpuonis,quzpro 

5 dicic, quodlizresgravatuspoceftcogiadidoac^cavaidnm aliisterrainiifibioompeteret: quia periums excludicur ab 
.defideicoauaifloj autlegacisprxftandis, przienim ficon^ omnicommodo» qaodexoonciaAu oonlcquipoccft , i^.S 
fanWfcc, aat dilapidarcc rcs fideicommidarias, mnotani fuitmaiortCJiTrarfaaMmj^.tjiJi.xjnfint^J^Mam. 
omnefinl,interom»eff.^ifatifdxo£, cxceptis libcii<; primi deTaeJi6,l4J*t.40JiM. uMctiaaidicIC» hochafaetelocufll 
firadusquircgulatiurnoiltcncncurfatifjarc, i.fubemur,ubi taminrco, quaminaOore. 



Sal.CadTreiell. 
6 AiUUiGrat.dife.for.c.2g4.n.y. quoJgravacusfidcicomnuf- 

fo, fibon.i JilapiJat, potcflcogi jj rcltKucndam hzrcdi- 
■ .^unantcdicm, Ucct alidCiMaick.iiuclibus bonoiiiimjux» 
^^dmidl* di ^^mifimi% ^ 



An vcropoiricdcbicorfolrereantc tcmpusprsfixan lb>tS 
lutioni? Kcfp.quodautdilacioapponiturgratia dcbitoril» 
&tuni; piui,Il, ct;aminvitocrcditorc,/.f«oi^''>'^'>'"«i^d^^ 
vclapFonuttigtaciaCrediions,& cunc non poteftjniliaeui- 
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" Jo: Caroli AntondJi- Lib.IV. 

toxtycSeatie, UmifjtiuiAtAiKkL tut apponftur graci» 



ocdicoriijtftMatoil»» &niiicfiem poteft 
MMn,mdMiMMtmxm0»u4^Jt^ rutxiens, 

^Mdlndidjwcnctodcbitorisdibciovidetur concefla, /.i. 
ffide Coiu/.& dtmmglJM djjntm,qiii, •verj>*rtdir cMnfajGrtt. 

d!fc.fir...S.m.<f.&fil. 

i:x (]uoinfcmir, quodhzrcs Icgatum reliclum paupcrt- 
bus fcu pro Jote puclianim antc tcmpus a teftatorc przfixum 
, folvcrc poteft ; Quia dibtioccnfecur data ad favorcm iwrc- 
dis; quipoccftillirenunciare. l.Jftjuirinconfiriitndo, cod, 
d* Paa. quod procedit quando harcs ju fl u s fu it pro una vicc 
adtempusbonadiilribucrc intcrp-iupcrcsi tunc enim po- 
teft h«rcs prxvenire ; fccus fi tcmtor man Javit fol vi ccnam 
pecunizquantiutcm in perpetuum flaiuta dic puti in icfii 
Vitate S. Joannis , quia tn taii cafu non potcft lolviaiueccni 



5if. 



T ti mk m tJ Uhihitiidfil v ia i m i»tMtftBu vaulHhmr 
indpktiifrtn»dkeMniHtmn9mtaMmaptrf*mone 

completi . 

Sifundut i^endMtmr frocemttmdinttr fol-vtn. tirmhum- 
mutantd, htdufmodi tempurnon currit ddh tlUkdH 
consradmrt ftd a dietrnditionis fundi . 
\ Itemfifmmdmi ItendaluT pro prrtio ^fiim^iido , CrfQlVen- 
determmmmmmr dmmiadit comrmdmr nmmtrsmki, ter- 

^,iifisSttidbs0kmk- 



n pnefumatur reliQum legacum taltdlepnifnr de- 
)diAzfe(livitatis« GuAr.prtiS.qm.-jg.nm.i. ^lt. 



]nis, curoi 

Votionem« ^ ^ 

Ctvml.i.ii6jtmj. &^Ctvm^M«JmamakiriMmm.K.ditifhm. 
MantM cu^tSJitAtit.SJt^imnfugGim.tH/efirMTp 

nmm.i.&fif. 

30 Infeitura.qaoddd>itorlb1vensaiiRKiBPai, ficnt qon 
poirccabbBtede» Telalioanimlali fdcceOoK oi^^iri » 
iCMiecsfifoQ» «aiiniu$privacifuccedit,A!iP«<ft.lMWar. 
tmlMiaqm*nrfalt>ir.&CMj6. fer tesetmm inlMom Imell^iim, f. 
/lfofieriiri,& l.frcur cum in pri-vMt ,f.dejiir.0c. 

ai Obfervatamcn, quoddcbitor fpont^ fuaantcdicm fol- 
vcns, rcpctcrc non potcft , l.indiemJf4itmd,indeb,M*nt. 
de7^c.tii.i4.titu^c.tt.H. quod ptoce<^t ,ctiamficrrorcjuris, 
vclfadlifolvat, l,fid*iuilorqummTAt tff.mmndMt. fecusncnTct 

Mdcbitumfubconditione, &fo!vercturantcconditionisini- 
plcmentum: <)uiatuncdaturrcpcticjo, l.jub ccnditiom , ff. 

^^decondiS.indA. idcm diccnduni , fi folutio att dicm inccr- 
tumdebcatur, putAquan.ioftiniutz funt nuptiz & folvatur 
antenuptias, quiahocctiamcafudatur rcpctitio, utind.l. 
fub conditiotte , nid debitor fcicns, &prudensfolvcrrt,tunc 
cnim non repetit , mtdjord.Uh. i^Jit.j.d* Dilmt.n.gi.fer tex- 
tmm in l^. xffMdaitdt cendiSjmdib. 

34 Obferva2.quodciitociefticaeii$boittantetenq^defiiiia- 
corti^eneturptipillot fiparii]]asc*diffipcc>C<MMC.tur,f.l. 
t.lJelegilimM,nj^, 
'35 Obfcrva}. qaodemplijrteuunonpoceftpro plunbasm». 
ttbftrtvtrefilriiolJDaiuodiiedi: ifltetcft«oiaiciedimiic« 
atfUtfoIatibAMnKin Ptopter cecagnitjbneai aimttaai , 
^Oltfnfai^tCitanaaft fiMucnae.* ac proptcrca invico Do* 
fliinoaliosproempbTteacalbtveienonpoteft, mtfoftBmld. 
1n tjicceftam, n.rj.& ibiSalicin ults^xodAtmfmr.Jtfxoifil. 
MX.X.^vtL I .& euior notat Surd.dec. 1 74 j« . 1 3 . Grmt. diJc/or»k 

26ti.».S.&feq. fubdens, cjuodpoflctcrcditorcmphytcutzfol- 
vcrecaooneiDprofuoinicrelic , nc rcscajat in commifTum 
nonfolvcntc cmphvteuu . 

37 Obferva^. quoafidcbitorimmincntemoncuemutatione 
vellct (olvcre creditori ante c empus,non cogerctur Crcditor 
adreciplendampecuniain, feumoncum libioblauni> ut 
decifumrefen^VrJfluiddtfif ' 
K.3 jH z>er.m«netd , 

38 Obfcrva^. quodlocationesrcram Eccleficfi ancicipacis 
lolotionibusfiant, nuUatenusin przjudicium fucccfliirain 
valida intd!ignntur,rir ComtTridfeff.i ^J* rtfx. i i,nadepo- 

^ fcil fucceflbrdenovocxigcreaCondudorepenHonemprf- 
deceflbdantidpatdfoluum, GifJ*penfi6m.qM.SmrdJ*f. 

mtdBmmit^ir.Btaf.Ajrtf,j69. MDCDft taiocn cawaacwc 
a^iceailboicoitelMmeslaGabiislL^lNVMl^^ 
tLtrtdjM. 

30 An ver6 cmphTteuu fotvens c a nonctn Pralito pro futu- 
ris tcmporibus excufctur a caduciute, fi non folverct Pollea 
fucccflori ? affirmant Com.conr.67xol.iJii.i.Coriui. de cauf. 
frival.oi non folutxan.limit.lJ.Surd.dec.j\i.n.y. Gig.d. f .SS.i». 
g.Gr*tJifc.for. r.8. n. II . 

Quzrcs, anis, quiftipulatur, fibidariantc menRmJi- 
nuarii, ponitpctere antcquam racnfis pritcricrit, vc! tc- 
ncatur cxpcdiarc lapfum menns? Rclj>ondet Bart.in leg.qui 
emtte caUndat, ff.de ■verb.oilig. quod 1 1 1 a vc rba , ante menfem 
Taniurii, videnturappoGtafavorc dcbitoris, ut majoreoi 
babeatdilacioncm : &idcointcUigumurdemadfeftwi»» at 
UUtmdJPMmlxUCet/ir. Sed quidquid fit dc jurc , contrarium 
certfendamefljuxtacomrouncroloquendiufumquictiam in 
contraAibuspropriz verborum figniiicaiioiiipmtoi de- 
l}Ct, l.anniculut, ffM-verb.figHifJ.Wmim, S.fMdCMWOi 
Caffiut, & itigiSdeLzJktamkJe Tmtj&tmMrMnvtmMr. 
14^1740^1.23. aoidiat» quodftipalatorinuucafu» ante> 

t« fteici|eie. 



4 Shumdtemrrat terminmr/iteftatorl^ g ttt m l m 1 

tc omere adimPitmdo imtra amnmm . 
f Oidd/idMtmrpitritttrmimmrbine adPafcba. 

6 AtmfUrresdhntiiimd filmMt m teneatmrad fruHmr tm' 

fafimmt iMut^mwmnfiMrimmt. 

7 'ikm^ iiiasatti <d/i»ff»ifMiwj<nrifi'i ni , jTm «m» 
H iMi m fim k I M ciM . 

«iifaiMlliiii fiMtf ■> Ibali^ili^f finfflai , 



10 



fttvmi fi t m lfis. 

renditor fmi i mff t lMridf k i i timm mi tidtm tmdtm 



dam . 



F.tan pro rata dtSiPretH foluti debeantur emptori fruHur 
recomptnfati-vi , &qumdepoff!t emptor peiere huiufmO' 
difruHus , ibidem . 
1 1 Sotuto refiduo tenetur x/endrtor dare emptorifrmSmr exfmmr 
do perctptoi pro rata prtt ii antta . | 

13 QuidfivendtiiofafiafueritcumrefervMlhmtdominii, 

1} FruHur recompet^ativipetipolfmnt babitor^/plS»ekl /hu 
Sur , qmi a "vendilore percipi potuiffent . 

14 Judexpolefttaxareadraiionemquhtque, •velfex prot 

Unario, quamw nulla/rm£tmmmlifmidstioaffmneit. 

15 FrmHut pendentet ttmport v tn dM a mf ^tgmtl ' 

rtm: d*cimrmmrn,\6.lhi ntim 0.17. 
18 FrmRmtin venditiomt mi ^ ff m it fnm» f1/Kfmil tBvU 
dmntmr: iimitatmr m.ig. 

J^frtmiifit revendtri itm intrdtirtamiimfwtdsp/otmu. ' 
tm$t ^ am i Vmf iiHo im imf m i » mm» temtmrm' 



trmimtttdfittbitfeomi^ofmmtmti0fmttlmdiidt4ff^f^ 
tmttmf*1klfmdmobSimtimdit 9i0 Udm lll. 
33 QmaMdoa^mTtmmfUdetvii^mtt h/fiAmrlilior rH 
detemtforet imntindmtit*r,memt^^ ' ' ' 



C A P U T VI. 



ftatmtmt tdM" 
im comtraSm vtnditionir . 




ip. qaodioci|pic canereadie cclebtati coatrafhts ir 
lUima peifta i oaeooaiflctl» a»|Miamuriai' *iJi#» 

mr.dot. 

ft vcndaturfiinduspretio ceniaaiaacieorWn* drad % 

In^afmodipretium folvcnduro atngnctur tcrmfnus unius 
anni, liuiiuinoditempusnoncurritadiecdcbrati coaua- 
Aus. fedadiettaditioaisfandi/.7«£Mawi'.afiiT>2j^«& ' 
tmpt. BmrtMildSeailmeimr, mmm.yffJi^.u necfttflioeMi 
tTaditio&ftaMr daiwlaucaailinKi» JirMigp/. eiamfml4x. 
£lcff.2.nmma. idCndiccad aai» fi fiMidBlffiidatur proprc- 1 
tioziUmando, &cui{taipiaaritcac in^^ecieilfiid iblvBlt ■ 
termino nniusanniadieconiniAns iMininaiidii qnia tnnc 
ctiam tcrminusfolutioniseademratione noncurnt, nlfi a 
dicfaflzxftimationis, gloff.inl/iconveneritd* etiftrab*ndo, 4 
VtrJn/i ff.de Ftgnor.aS. Soein.in l.fi in diem , ff.de condit. & de- ' 
mon.Ruin. conJ*iJ5i.num.\.libr.^.& aliiapud Cancer. varjibr. 
^.cap.i.num.i^6.&feq. ubi ctiam ciicit , «^uod fi tcflitor I^ 
givit centum curo ccrto oncrcadimplcndo intra annum , 
annusfiroilitcrnoncurrit, nifipoiflcgatumrcccpirjm, j1- 
lixJndJ,fiemil^ettir, it.gffjel.t. fubdcns> quodfitcrBU- 5 
nasdatusfiKritv.g.binc odMid»» mtfm iMlitiBiW 
OiccnrinPaicfaatc. 

An mdc m pt o ce rc adhacnonzfttroan teneaturadftu- 6 
&US compcnlativos jnm zquintcm I xmm tit , md Jim Sm 
ft. Re^p<Hid.afliimativd, lum qaiaeibacMllMiinilUn 
liKiiciteodita» dcnsdic*, cujasafus contcmplatione dcw 
beaimriittftaftasi tomqnianoncdratcroptornabererem, 
& preiiuaiaodeicjauwailiaicrioiiefiutohniBfinodi de- 
bentaradieecKbiMlcenanfios» fimilladKtflrit cn-ptori 7 
dilaiio: vclfialiqaiscertustCTroinus, pntinntusmeniisvel 
anoi afiignatnsbictii>debcbamaradictetaiiniclap6«i 



Digitized by Google 




De Diebiisf HorUy ac Momentis. Cap. VIL 

mMdJxm^i^, AgliS.d4eAOJCrtfoiUmif.\o^.*.u. 

, rtai^.j.Recm. «bi« ^oodeoipcor teneturad^lMi- 
t jnTiMlfinAus^aiaiiifiraTcamaoafiKri^ 
^ttjjtHkT. -^yoitd wH i » * »^ •ihofiroatti, «». 
iigfijKNifitiaaian» acqoit«c<idiGotaaa implemtcpflo* 
-■fli|WiMMNeeav<ore3ccaCuur, iKfolvatPfeciam,aoa 
liimaccaatarafiruftibas conpcnEuivis, ^^tfmmbt. mI 
9 Greg.de!:.i..)-f.r..ic f'Tfeq. idcm^ucdiccnduni , (ifunduslon- 
gcpoll vcnd:uonciu mcnfuratusfucric, RotM dec.j^jo. tut.^. 
Hond.d.conf.]0,Ku . i 
1« Notaiiduincftautein , quodlicct vcnditor partem prctii 
rccipicns non tcncatur ad rcm tradcndam , le^.fifiular , %.qui 
fundHm, ff.de cMtr,xh.empt..i'ar. fcn.conf. i-J0.tutm. l $.lii.2.Hsn- 
1 1 ded.co>i/j^.^.n.Z4..1ii'. i . iii 'uluininus pro rata dich prctii folu- 
cidebcnturcmptontructusrccompenraiivi nonrationc dr>- 
minii, nequcrationcmDra:, fedrati )ii.- '.uiuiJim gcncra- 



tf Si /po^mrpro dote byfiMki€0Otrlt $ mmU h«msfiM mU 
mstrtMotiium , hypotheesimmtrsberetiir sdtempim-m^ 
tret&uf, ftdfoi»m*4ttmftttm0trimomie<Hitrmimm, 

.7 Ttmfmt di^ti^iUimit , & me» wtdUrimom* mttmtdideiit, 
• JSmtHtiuomimmm prhdpioimdimm tffit prvpttr m l iqmt d 

10 T*xtmtiml.i.f.ihdpotJtmf^.ba.dtdmii»tie. 
tl l4gmmmpndote^Htr4a^iiA$tl$mm»'Jgi^gStrl0 dmtffmH 

MttmmptUry c^».i2. . 
13 An promittt»f dotem p^fmjfijfU» 
datittximeromllo . 



C A P U T 



VIL 



yf f w die imwierMdmmA* ttw^Mrproimiffiomitdotit. 



aalisaquitatis, nc vcnditor iocuplctcturcum la^luta cmpco- "n Efp.quodadienapciaruni, nonaucenadleooacepar i 

<M- (tipttlatioaisnunuraridcbKC, /./«/( /WA^yl^^dMaw^ 




tirr «mrd.toM/.$2.iij6^.& comf-\OlM.7. & 2tf . quem reftrt t 

1fmmjidGrez.dtc.xj^j.H.ii. fiibdens, qood ooa poceften- 
fdor liiiftB pro di4a lata peterc , aMNp^ fitMto iniegRi 
Mtb» ^cafuddxatareifruaatctiMk Minporisprzte- 
iHp^wwdrJiai pretii jMVoiteafaiad»' QtArMr.idaul. di 
mmptj^flMlitamH, | mt%HtmdJsmtf-^mA^'Thtod. Rub. 
Ji^.p.S^imiiiHltl9ddomMomMpt.ervimdit. tomd.2.fol. 
S37- Mbieriamdicit, airflwirfliiu 1MI> raw> wff n >iii iik 
dQuiifiii, telblvitor iawtadoacai f Ifcooad ufl ioa ca i intra 
«Mpis, qQopretiumfolvidcbet. 
13 Notandum 2. quod huiufmodifruflus rccompeafiitivi pe- 
lipodiinthahito rcfpcdu ad truiiuv , «jui a vcnditorcpcrci- 
pipotuilTcnt , tl rcm non tra ii hifct , At'^. onf.6g.H..^. lib.\. 
Crmv.conf.icy:. 1 1 . C:r h.tnr cj/f rt^i^ir commiintm di. il G.ibr. 
d.lii.^^.tit.dr emyt .cr T'end.ro>ui..^.n.iii.Hond.d.':onfyO. nii.20. 
I^Cr feffu. ubiaddit, tiuoil Judcxporcll ta.xjrt ad rationcm 
quinquc, vclfotproccnienario, quainvis nulla iruftuum 
lif^uidatioljclri fit. 

.\'otanduin^. quod fruv^uspendemcstemporc veuditio» 
nislpcjantadcmptotcm, l.Julianut, ^.fifruS^mr^doA- 
jSfiioH. empt. cu)uscextus ditpoficto proccdit in alicnaciaof 
volutttaria : quiacutnricinpoceftacevenditoris cxcipccc fi» 
ii^noncxcepit, ccnfetur vohiifle diaon undom 
' '^'leoftatu, inquo tcmpore Tcadidoai» tiieric- 
[, migmm»J. '^ iilmn tm t,fAo tomfl mi rmr Jit.3.cMp.ij. mmtit, 
]7|la £mubiaamkme nrnmmt M iymta poccft pan 
i, fOtifiMifcndttwMociciiia^^ 
V OilMcaiw »fnillW%lwi>>rlt1alil fraaos, The. 
, . KMdlcic, frudaslnTenditioneneccflaria pro 
rcctCeoipariscfie^dividcndos J*M-<jL/f r.294Jurm. 12 iji /(w.nifi 
ipforcccxpretiiquanntatc tolligatur, fiudusctiamin vcn- 
ditionc iuifle comprchcnlos, uifuida Comcer. uU fupr* , 
Hum.^sis.ptr dm iMai if A^i4rf<^^ijh»»>^»»:^I^WL 
70./ii.i. 

20 Notand im4. quod fitibi promifi revcndeTcrcm intra 
ccrtum icnipus, claplotcrmino nontcncorampliusad vcn- 
dLnduiii ti nonobtuliliiprctiuni tcinpijrcdcbito , l.z.codJe 
Pad.int.cmpi.6rifend. quialicctin dubio tcrminus appofi- 
ai cus promillioni non ccnfeatur ad)C(:ius t aufa iimicaod» obli- 
gationis: tallittamcniiiercsula, (]uandocxpartccju$,cui 
fitpromiflio, dcbcrct alu^uid implcri cxnatura difpofitio- 
sanis.- tuncenim vidcturadum quodfiiUenooimplct iofra 
teraiinum, debitornon (iculcra obUgatos, Ai^. tarf.t^. 
Ml'UtVXiM.\j^ 3.TirmqMntr ■ff.ia|Wiw.H^A2.w.s?. Me- 
noc.de AriJmd*4iA\JJi.\.Mmid»dUXmtMj^tt.i 1. 11.34.^^ 
ftq.GrAtJift4»*MXjM.t%)Mli[t<A':. ht\ ' j>t , 
33 Nocaaduni qood qocBdoagitoriB Kd if C o ttt Criaione, 
rtci deccixlporc, qnorcs evinciciiriKM au- 
leoatradus, lxumfuecefioret,imfbi.todd«E- 
lJml.Titht, Hj^f.de .itf.empt.Rot.dee.yio. mi.i.p.^. 
Mtt.ti Mteem. utu, quoainjudiciu cvidioius ccnecur uuis 
^cj.i — — Inliimwi fiiicihm iniwiiiliM id 
ccmpuseriaionis. ^ 




ffMiurJot.Al«xjeoi^.u^<iJi.3jH.^.Mmit.d«TmtM.\4^jfX 
H.ZI. omniscnimpromiiliodocis£iaa Mceiaaciimoaiua* 
tacicamhabetcoiididoaem, ^tiiMtim fanamatuJmwUm ^ 
fmSfi.\ffMPmajJotirPrmifioffdtimiidit. ^&SktA 
aocpotlas ia i ylli gi rar jrftiacn i » vrfaoonflltgM.Mfatliae 
inatnnwiaodaMonlilleieiwqoit,/.Tiin»<MiiM,f.T«(ib 
mtro imfimJU, qmm dotifHerot deftimstm, fJe comdjS- demtnJ.i. 
ffJ«imrJot.Rot.mpud Potifjtd SeUm.imterd.d«c.iaj.H.i . & feq. 
GrmJifeftr.c.yAji.%9. 

Hinc infcrtur , quodficxtraneus dotem protniferic pro %' 
pueila, quzTitiocraiinma(rimoniumdcftinaa,comacri> 
moniominimcconcradlopromifljoredderetur inucilis, nec 
iplipacilr )usiiuclligerciur pro alio mairimonio acqnifi- 
tum , hart.in l.fi cum dotem, in princ.n 6.6r y.ff^.folu.matr.Dec. 
C0Hf.l^.fubn.yMeHl.deT nc.lib.M.ti.lijt.g. licct in promif- J 
Cooc£»£iaaPatrcaliuddiccndumlit, uuu ipfeccnetur do> 
tarefiliacn, Udtxod.de Dot.promiJJ.ic ideocumPacerikitao* 
dovideatuilacis£Kcre proptis obligationi , docaciofubfi» 
flet, 8eeri(irrevocabilai ctQnntiimoahimnonfequacar, 
mftfiBmrbofin d.Uim dotam,m.% tjir mtiot oifervmtOrmt.d. 
tMJtM/irfei. ubieuamdidt, ^aod £ivoredadlti«dn> 4 
bfcnonccnknir indnaaaonditio, lcd«educ 

Infataci. HBod fi n i im^ ri , jdtkmtm Sm iniinH f 
noniani» liin aHiiimiincwffrilfiinr» nifififantiK nap- 
dii, grOMicfitre tt vc a d i tio» /.^brwnfa». ^Jlmmtomtmtri- 
mummm, fJeimrJot. 

Infriturs. ^aodfifponfusprodotefponf* hfpothecavit 5 
omnia bona fua antc contraiiium matnmonium, hypotiic- 
canoncrahereturadtcmpusconcradus, fcdfolilmad tcn:»- 
pusmatrimonii , Billd.MgrTjeU.de dot.p. loxol.pen.in fin. n 29. 
Neguf.dePigHorf.ljnemj^n.'jg.6r'6o.quot refert ,crfequitur 
GrMt.c.\Soi^H.2/^feq. ubi cx hoc infert,quod crcditorcs mc- 
dio ccmporc contrahcntcs cum viro prxicruntur m u lieri , 8c 
Ijanc effe mnsir rectptam dicit GmitJecrtdttJn Append. c^jm. 
\\l.PscifMSmliiJmltrdJttfp.l.ejyiAi'MmHt.elec.i66. n.j.^ 
9.MirlimJePigmJib.%^.J4JiJi.^ft1. ubi addit, quodccni- 7 
pafdifpca&ciosiis». oEaoematrtmoniiattenditar, fimacri* 
■oninPBapiiiici^iianam eflCetproptcr aliquod Impcdi* 
nKaannt fmkfmidim comtrsrimmfiiitism Cirise. eoHtr.ilo»it,i 
^fi tMl m Ji Pseijmiptxisuf.-i£la.f.i. mnwuj 3. A^Hm. 
•flcw nBB» yd iyp otfacM i doolis lorotnhicaud «Uan % 
ipfiwcoatiiBni» iH i pw nU lii oi i it» 




Ttmpmt fronK^fficnirdotir nons dieconcepts fiipuistiomt 

dotit, fed a iiie nupttarum numerari debet . 
Qmidfi^uit dottm promiftritpropmtUs, fms Titiotrsi m 
mstrmoHiumdiftiHMs, trommommmirlimmimittididmti 
eomtrsdmmfmtrit t 



.4 j" — — r -'fffr nr ftiWi oiw ta^im inWs hwAih , ftdm- 
5 SirttdatsUt^liimmt^Jimsmtwt mim md m m i bstm/lkm' 



ObftiTacunen» ^nod fi flipalatio» & Iqrpotliec* fm 9 
contsiaagenetaliter in omnem cafiim , & e veotum docis re- 
flitnendz, tuncfidosfuerit foluta ancecontraaum matri- 

nionjijtn , iiypothcca incipit adic promilIk>nis, fivccort- 
tradus : &L idco mulicr przferretur credicoribus medio ccm- 
porccontrahentibus: quiacavccbaciim fmcgeneralia, de- 
bcntimelligictiamincvcntum, quomatrimonium noneft 
fubfcquutum, Mtpofi BolovH.iHRmi.ff/oljmstrj1u.13g.mpm. 
dixit Msat.dec.i6C>.n.^f.& lo. fubdcns,quodinhocoullum 
eftprivilcgium , iVd juscommune , ucpriorcemporeficpo- , 
tiorinjurc, imxtalJifundum,cod.QiapotJHpigH.hsk. Scia 
tali cafu proccdcrcucundam fcntenciam , dicic Merl. dJit. 
3474. 11M.191 fccuscflet, fihypothecafuicrcftriaaadpc^ 
miflioacnnefticoendgdotig inomnem cafum folod nairi- 
monii : quia cunc hypochccalocum non habcbic , nifi ex die 
coittiaai macriaKmiijuxca primaro fcntentiam , MdntJiid. • 
. itJl^A'9JUerlimJioeoeit.Foutsm«lJxlsuf.Tgla.p.\.H.ii. tMJk 
.iimiilimlfmprsdiSsropimioHef . 

HKdbMm»lxJmhi.l.ffjfdpot. iHpigm.bsi.ai, mommti-Ui 
mifilmimim i|(irtiiinils >a» ttmpors, Jtd dioteomtrsOm 
cN|M«iMfr| afaoinfannBOa ^nodhjvMhicadcdifi. 



I 
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Jo: Caroli AntonelU. lib.IV. 



vecacita , f»veexprcflr»retrotrahituraddicmpromifljonii , 
mon aucctn folutionis , qvo l*ti PAcifJe SalM.nterd. infp. 
3.tMp./^m.^$Jl^ ^ AUrlin.de VigHOr,di£Uibr.l/j.J^ »Hr.3a 
mf^mtidjbi. TimqiitU. diretrad.lignsg. ijl, l0.n*Mwr.l 17. 
■ ^uapaRli^huccxtiuiiudligi ddoa de ttipulatione* («ujpto- 
tniflioaeisiAti pofl^om }am concradum fitic iinaimo- 

ti JiaiataDoSUjm» (noAkgtmmfroiattnM 
timt ftlegaiariadccefleikaiiieiiuptias, cnmifliidaaade* 
beacnr amtlHadMBpw* iidMm.Md. O i Am^ Mlii»t. 
Tkifi ttiitmihS.Ttl9GtimrtSd» im td k j^ i mm mC miui»^. 

giJiAiA^mifing.toLiJA.A./ttg. nii^ja &t>lii spMdTl- 
nipultnirfAam/tit.ia^l.ttit.ii.i^. exoe^cafu, in quo 
dcbeatar filiz lcgitima : quiacuncrciiccrciur iftudonusnu- 
pdanim , ut po/i Jlexxonf.^ \.H.\Jib.2. Gsbr.de legitim. concl. 
tJt.l3.Ct>Z'Jr.c.^.ninn. i\.de Tefttm. 6r slior ^3;.V(.' Grat.dffc. 

Jt forx.ijy!U. 22. tsrfei}. iubicnj, quojlcgatumprodote 6- 
iiumiD cxtranco, tranfmittcrctur , <iuando ditia vcrba , 
prodocc, noncflcntadjeda llibitancjx lcgati, fcd cxccu- 
tiooi, &illius prxlbtioni. 

15 Quzrcs, an proniictens dotcropoflic pacifcifibi rcAitu- 
tioncm cjutHcm dotisex intcrvallo.' Rcfp. quod Patcr potcfl 
hoctacxTc^uandocun^ueantc matrimoniuro concra^um , 
ijtdoptivnm, ^.i.fje JurJotJSMld.inl.fitumdolem ,23, co/j. 
imfrh.vttrf. Nsmfiits eontintiaim; ffMjiuiir^rtttje,yiijtm. 

15' Atianeus vcro non potd# paciftiiibi fellinmk><Kin 
dothexintervaUo pottilUus pipfulCoMnj namquidat> 
ydpiot nht i t4 (> Mmp eoBiiilieit> vmnir ucitc donare» 

4ffi« »l«ai ^ir i to ri iiifi M ■prii efwiniffiogit ftipalaiai 

^MSrMJtMtliJLMi. '«McpaOuiiiiABaabaartneo adiid 
.«onppHetiii tndiaMiedotis, fiilhid maliinic adjeanin 
iacpspromtflicine» BtddJmlM».S.aetedit t eodJt Xtiuxor. 
. tBmfofiiUhidMvtr^tri$t ubidicic^ ^uod vicnovopa. 



Gramm.dtt.\o}M.i^-f.Rai»jcMf.\gjm H^tA.^RoniJii^Ati. 
Smrd..:oHf.4^yjhi3jSt3i.tik^&Mi^iidGrm*t^l6for4tA 

SfUMMARI<VM. 



.K. . 



.. S ff» M M A » t 1» M* 

t Jl mktnun rvii eltfyfffi ddim b , 

timitatmr n.j. 
g SimmmiftinoUigMiont, 

' trtdiiorif, tmmt titBio tfi « 1 t d Umu \ 
4 Qj^mpptmitmmdMiemimtfttxt ik rmmt 

cdimmrtimfm/niumdtttl. 
^ Amptr tkSkmm' mdkr rm 
■' . vim. 

-7 Qidpimyk» fi Mjgmm i mm ikl i^ l t HmK j t 

' 1"» ~ ' 



tiirfnmb^ 
mtmimlrmttr' 



6 Eadem ratione , (i tibi promifi , <]uod ex fyl va mca poflis 
ilicidcrc , & accipere unum , vel duo plauftra ligr>orum, cnt 
inclcAitjnc [ua .iccipcrc unumplaullrura , autduo:qui3ca- 
lc padum in iavorcai cteditorisapporiium ccaiisur>C«M«r. 
■i>Mr.Uh.%xj6jmi,Tl ^ it ii^ d kM l » i kM t . k 0 mtw m i m ,im1m^ 

dt refcript. 

7 Norandumcnetiam, quod fi <)uis promific , fc (ibligatn- 
rtimadaliquamfummamincra ccrTumtcmpu<i, poccft ad- 
venicncctcmporc coiivcniri adfoivcndum iHjra fummam 
acridcpracfcntifcobliganct.- quiac6ipfo,quod iciptomit- 
tit, prafuipiturfeobiigare, utcircuitatCTitctur,^o:<«nir. 
§iSptcJmrmi4ioUigMrfolmi^firim.vmi:kifm. dtiUm&i. 



l jUimtymdidMrnditbms fefiit exnttri mmptflmmt 
<«r «4^.17.2 1.2^ ^ 
' 3 Stmttmdmilitkuf^ Imtm , mmllmtfi, &m.J. 

5 Amim fim m ^ i» gmtiimmrp*TUxfimmditftHm»,9MI^ 

fimt. 

6 IfmffmtmSamihmtSdmmifiiripaffitdie ferimo. 

7 AmTmmttditftfiodmriptQimt. 

8 jttVMltMtimrsmitmtimm prttpitmmdie fefio&mmmt.iy.i8. 

&■ 28. < 

9 AnappeUttiointerponipolJit diefeOo. 

F.t anoijlatiy iihfiii p'.ri foljit dif frfimo , ihid. 

10 ConftfftoffoMmntapanitmnreapipofftlftftiiurdiAm. 

1 1 Et mmdmt dkkmrfimri fifilk^mimk dtmmHndrmrmm 
Judice . . •; 

12 Anexe^uutiofintemtiMfieripqffitdit/i^J' . 

13 £t<in citMtio diebmr feftir ext^mi pe^ . 

14 S^id/fcitmtioixtqmerttmrtemponbMUHt/tdfmBm fmm» 

rittngortprmuptijmdjdt, mitdtcrtdmUiftfiUdit fii 
ftivo . 

AntxttmrmmmitMtioftrrip^ddkfefto. 
Et MmstfolmioiodtmdiiftftodMrip^it , Hld. 
16 Andecretmmi» oiienMtiomirtnm miimorir imltrfml flfil 
dit feriMto. 

19 Amt^t pdditmimfiiimloimrmiit, f^ dii firimimm 



C A P U T VIIL 

. 'Jbl,fidMmrr fr oHt ^»it etrtM diefotvirt, vttdMnpifim» , 
md fidtil^Jorem, poffitcreditor .id-veniemi dk^ 
limeegertprrecitr ad ftivendum . 

} 13 kfp. aOirmaciv^: <]aialicecin altcmativis elc^liofic 
fV dcbitoris, iuxtsc.inaliematiz'!!-, dereg.jur.in6. tlOC 
3 umcn TCTUm eii , quaDdoalccrruiivacaditinterduo, <)uo- 
rum utruinque eft in obligationc, & folucionc > fccus ii unum 
3 cllinobligationc, &aliudapponitur adcautciam crcdito- 
'4 tis> utindi^locafu: tunccnimcle^o dtcrediiorisi quia 
cum ad crediiori* favorem , & cautelam id appofttuoiijtriii 
Ousodiufnretoiqucrinon dcbct, itMBmrt.tommmtuurntm- 
flmimLfmMmrvir,ffjttPipiJiBiimulltMJml^ff.imxm mMB 
limi,m.%.ffAt raimdJGrmtA^fifimji.t6iiJiM.&fit,tdbAm', 
5 qiMdiKMwctiamcteditorpdlUleffioaem pjaioniPiflMn* 
ftCMGHctv^afntttVDafipcrcleAioQaBinnioi 
"' fMdwi viii^aandoyer pd^wn 



ao AmJmdixpegkfrmtdtM 

fettemponpmnmmm, 
»1 Ftrimmmfnfmdm, 

iiemm. 

92 A» debitor deft^mfmfptBur iam captur pofftt diefeftixro.ft' 

quefirari im tMTttrtimt md inftantiam alteriur crtdil04 
rir . 

93 QmMmdopoffitreurdieftfiopirftmttmtiMmcomdemmari, 
«4 Amexecutio fmttMtiM nit timd kr fim lf i fil d Mm fiv k lU 

imbamortmDtiern.2^. 

Et /tmadtortmrmmditfeftoprocedifoffti , ibid.n.t^ . 

TtxtmTiml.PnrvimeiMrmmtodjlt/trMXplicmm. 
9^m^<mfmmfmmit» & tmitmmt 
, kitjMt, 

■tf Pm tikfitf Mi fi ftipmlmridk fifitfrt 

rmti. 

38 Cmmfm Mti mtt m ormm di^mtfi^ MKitrtri poffmm. 
9f fritmlfgiMfmvort MU m mmmm ttm» ' 
. . ImmmmtmirprteuikktJidunkm 

ktr^ fmtmnr.i' 
30 Amtmi^mdidnxptdiripiffhdi^tftpivit. 

A» fi i ml m fmm f i rif irif^ fnJmlmr h dkk ufifii B k , 

C A P U T IX. 

. dm,&1IUmido aHiiriudici^Urdkkmfi^ ' • ' 

txerceri polfmi . 

ACtus }udiciacii dicbus fcftis rcgularitcr cxcrccri neque- I 
unttam incaulis tcroporalibus , qna.n ipiricualibus 



cdpjomqmefimr, extrjieftr.l.fimjodMod.tit. Laym.in Thtot.i 
likj^r.'JJ.i.M.TJiomMcjmtrMlegikutdifp.%.tl.un.pmm.2.Mm.'il.' 

nndelcnteiitiadiAisdiebttslata.nuUacM , d.eMmimMftmr , 

Dflb iil BHB i peneft, anflt noOaiB MllBittis confttcutiB* < 
liiClnMBtiaVill. ubiiiacuitortfMdt^udicesjurifiliai» 
nte CBClWBWiaiocisditionistempofalisecclefiaftic» iMm 
jnytl4fiirimliitati>aj nifiexdeledu citationisi jortfiliAii>> 
nis, 8c maodad» m w^/ » iid m J <t bg3 ja frf .ii<ii / iid fej lliaii. 
7a &<)uidenetianialioccafii iencefliiaMiecuriMAi ei 
dcfcclu jurifdidioois: qola jarifdlAioladiciseo tcmpoce 
clifufpcnfa, utpott^4a<4^lM&dbiWriit. nkAemmll. tx 
defea.iuri fJ jmHm, nt ,&Jifjilfiivm.Su t , d t imd J I 9rAMfA, 
num.i%g. 

iizctamcn conclufioa Do^ioribus limitaturi. ina/^i- 4 
bus voluntarizjuriidi^ionis , prout dl cmanciparc, ado- 
ptarc, roanumittcrc, caufasdcicgjrc , bcnclicia confircrc, 
difpenfarc &c. iiaiccnim cxcrccri polVunt dic fcriato ,/.»r i* 
diidomiimico,crl.a^uromner,C.defer.Alttr/tnt.deo>d.iiid.pMr. 
6jid.lOJit.de A{ior.edit.nu.^ l.Scac.lococil.n.g6. Crfef. Har- 

2'Jiliffiej&.pmXpifc.p.l.alleg.\2yn.^.Bmrat.det£li>6. nu.xi. 
ictiamdicita liuodpofldiio dicbiisftftiria capipoccfi , 

- Fmh 
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. 'jelM^.iMM,&fif. vltAf Qnodinilru- 
I ^ucincerpananuqci validafunci C 
coaficiincurdiefCTiato: quodiaielluiendum elftdeiaftra> 
memis, quce]itraJndicinn|finncdJcitJ^Af<r.<<r/<r.iyi>. 

C-ommiff.forn. i J. com.feriit non obfimm.v*rf.qtiinto qup-o Syht. 
mfftr.Dominica , qti,e/i.^. Mittic.dt^MCit. llbr.j.tilKl.i^. 
mMm.\l.BonAcin.dik.tr4Ci.de 'rgib.difp.^.quiefi.Mn. punH.Z. nu. 
S ilJordMmJib.iojit.jjiumer.i^i. ubi, <]uod prxfcntacro ad 
bcncficu fieri pocci^ quQtun>juedic cciaaj lcruto in hono- 
rcm Dei. 

7 Quxrcs, anTutorcsdicfcftodarjpoflint? aflRrirativcrc- 
fponSec yfrrf.rs /. apptUMJttur, nitmer.^i.d* txttpt. uuod 
jncellige ^oandonon dannir ex iwjuiiitione : aliit kcos 

hlf (irc. 

8 Quarrcsi. anvalcat juramcntum prxftitutn dic fcflo 
Acfpoild,acgauv^* firt*xtimintMp.i.dtf*r. ubiexcipitat 
CMKilmjaianieanini pra pace Tclali» neceflicatc, videU- 
cer> pcofide, proolxdicncia, profiMMf tttMdmntfU' 
t^tt^Mvir.ntceffututm, qucmtcsbMilacellinndamcflib 
CMBtujttnuacncis jadicialtwn» quiai ettinailiolaDnii « 
dkkSmm. Dt^kmji^ ftM,K^. Ur.t.4tDU. Mhhtti. 
30Jimm.\6.& lj.qn*mrefert , &iifMitnr Fontsn*U. d*Pti^ 
iuift.clSHf.\,nmm.ig, ubi ctiam ot fcrvac , quod talc juramcn- 
Sinp non ligat , fcd eodcrn moi^o jioreft , ac debct quii con- 
cra obligationcm audiri , ac li noii ^uraflct j concrarium ta- 
tncn in ;uramentisextra]udici4libu$ tcnet Abl). in cjp. uliim. 
4efer. SylvJnver. DaminietifM*fi.i.&- tHimfmdJordan.libr, 

\i.titul.\jiMm.iif6, ubidiciti ^imijBiiiiiaKfiiMalhBju- 

dici:)les. 

p l.imii3(tir 2. in .idlibus, quicaufac cognitiiincm non rc- 
1 quirunt Guid. Pap.dec.2 1 Aienoch.de arbilrji,d.Iib.l. f .30. n. 
14. undeappellationem intcrponi poffc dieftfto, iicixH- 
Jir.in VrAii.Hb.-J.caf.i.n.i^.Gratian.dec.March.^.nimi.l.l!fi. 
jMjnd*f,d« Commtf.form. 1 1 .comm.feriit non obfian, •vtrf. tieci- 
moquanofii^r* , idcm dclibellolenfit MariintJeord.im4it. 
d.titJe Aaor.*ditjimm.i^ftrt*xtum in l.mHer,i/ixtigiim* , 
ffMll.Jml4ettdmlt. iioccamcnintelligcndnro ett* duonpo** 
deanpcUatiOi & oblatio libclli rcmaneanl in meris ^tbus 
nbdaaionis.'' «taaidemappeUctioi cumfitAecksdcifea- 
iioais, JicictcaoKcarMOGanqoedie, nepcicintftwtbnJ' 

«Vdlaodaaij AmMiMj m m i ii t i ^it . Aimior.foff. Jmdi ttamdieriascrcditoris ? XiiivMtBali.immiS.. 4tpAtim.v%. 
msi.1ir.TjHr.19a fi^os eflccSlalcxinproduaioneappel- tUJ*B«mumajmd.pof.AI(*xht^.tj9jt.7M.t.&iUit'. 

co^itioncm , taliscarccratosnoncnaptusfugcrci fcdmihimagis pUcet 



, fWB|«»iB«l«IHlinCa> . 

licafiieftTali4ani'i M«mHi »iitndU»l^i6Jif^.yit.nn. pam. 
XM.lo.tiiifM*iA0Uirtt9*»*J»mmix.x%jt.i Jord.Ub.u.tri.u 
■;i9}.ab«cxcalacladkeaii quihac, illucquctcncturpcr- 

Serc adittsditeadiim lobiNlorai awiiiinriincm, aoi di- 
tanriam. 

An vct o in tafu ncc:fl"itatis tcttcs poHjnt jurare pra: lidlisst 
dicbusvidcticctiicdcnt abiuturi, vclicainfirmi, uttlcco- 
rum morte timi,.uurr^ i\\\rmiiSpec.lntit.d*ftr.d.%.fequitur, 
nnm.^^.^feq. ubi ctiam dicic , quodCdic nonfcriato tcllisi^ 
juraverit , potcrititicfc:i.itoc>:aminari: quia dcpofitio tc- 
itium rctcrr ur .id tempusjuramcnti , dequolati Scacciadiii. 
Hb.cap -{.num 1 ^.fi^ /eq.Guid.Papuiec.j l ynum.f. Mandof. 4t 
commilj.f9rm.\i.comm.feriitnonobfisn. larf. qmetrtoqmmo % 
Memochjde /trbiir.iiidjjm.yiJtitm.t<5M.\.AUr*nt.d*ord.Jn' 
ik4^JS^. la dea^moilumon.^.Jordsn. Ub.w. tit.i. nmm. 
l8oJPlq|Pdf M mliorrtfimimWjUaniim. dt manmtent. olffirvMO. 
mi»4, quodoltimura procedcTepoteli, ubi tatis coolw> 
nidoeiaminandi dicbos fcfiis fueric legitim^ przfcripta, ^saifr 
tmuMmmim *mfAJ«fir.Smm r JMJ* R*l^srm8.tJiir.%. fefOu' 
nfiJtmuiM. t^jmmiAk^lUlmjKmSajx. tOyf.7jiki94.fMr 
i^»>fs*ar im»i<^jraf»lis/t#.d|i^5jfajaa^yM«a: 
am«,ai. i . .. . 

Qoores, anlodex poilltprocedere tempoce fttiatOi filo 
joriuiMoefljettemporcpcritura? Kcfp. <|[uod<fpertmfo-' 
la}uri(di£lio, podet quidemprocedt dictcriacoin utilita-- 
tcmhominum, non autcm dfc fcriato in honorcmDcil (t 
vcro unacumjurifJielione Judiciscxpirarcc infiantia, fcu' 
alitcrpcnrctjusparris, fcuprobatio, tunc pofTct proccdi 
ctiamdie fcriatoin honorcm IX-i , (ecunHum Abb crFil.ii* 
cap.finjUiud. promt illor referl Scac. cit judic.iH.2. cap.^.num, 
40. <5r/«f . • 

Limicacur^. in debitortbus dc tuRa fufpcdis,qui cipi pof-aj 
funcctiam dic Nacivitatis, acPafthatisDomini, «ialnsfo- 
lcmnioribusdicbus.- quiafcriz non profunc dcbitoribus * 
qui voluntaufufiCTCcuro pccunia aliena , ft.commnniierre- • 
Mtmini.finXlMf«rJ& tradmm DOJn t.Ji/triatif,f.eod. iitul. 
Undcetiaiiidelinfaentesdifth didbos capi poflTunc, quta' 
habeotorpiofiititivisi SeMccjiJib.t.t.^Jtjt]ijirfif.^e.6.m, 

txSmhLitJBbm.titJi.frivii.2:n.tx. 

JUlvetdiddiliorde fugafafpcAas jHBcaBcnapaJEr 4le^ 
' ii ieuf«qoeftrarifaicaffocnb«adlaftaa« 



■in inwiM i r i fi j ^mi mam ^amMmmmmmnftu. memmitiar.fog. 
msi.1ir.TjHr.19a fi«aseflcclila4cxinproduaione 

lacionis, vellibclliariqaamadhibcmcaiifii cognicio 
*>*P*fi P*HmJn c.fiH.n.9Jefmijidv*iHt SaieJM.t.t. J. iw.80' 
&/*f., 

JO AdditAfMrantJecocit.n.}6.Gmid.Pap.dec.2 1 ^.n.lJo:Andr. 
inMdditaldSff .i . n - infirum.edit.jf.porri, ver. fubfcribat , 
pofimed.Scacca d.iib i.c.yn.f6. quod coniclTio fpontanea 

iiparcis, aciniinLMciodoitatioaiBcorani jBdlcefim« ae tc- 

Cipi potcftlcftivisdicbus . 

n Ciuxies, ancxcqiiutiofcnt~ntiz,qu3cficabfquccauGrco- 
gnictonc, uc pignoratio , polfit ticri dic fcriato tnhonorcm 

jjDci? aflirmatGwii/.Pi»/' d.dec.i.i<,. ubictiamdicit , quod 
potclllieri citatiodjc tcriato ad dicm non fcriatumi fed 
hancfentcntiam rocrito reiicit.rc«W<( /ocom.iMffi^r.pj. Bc 
«juodcitatio cxequinonpoflTudiefcnacoaidicm fcriatum , 
coo Aat tx iy[.dier fifiot , ibi nmlla qmtm^mam mrgiMt admom- 
^ytedJeftrj&itMftntiMmAkb. JoMn:Amdr. Bmr.&tHim 
tmf.fnjl*fer.SmMrjom.\.deRilirM.z.eMfM).mmmiut, 

X^4lfttifor^mM.lUtit.l. mmB.viu&fifm, ttbiadSt. «M« 
noliaaicdaaicnt ciiai i ocic^ma a cenmoie habiU fi hM 
jacrnvigoccpRcepclJadlcisi aotdccretiinterpoOtidkfe- 
flivo: qotapiobibctareiiado noafolom rationecfledns » 
feletiamratioiwfirfmbiciptif aFOdgiato» PmmanimiMt, 
ikff*fior,eodJ*ftrilr. 

IJ Ctetresa. anexcommunicatioinaliquem fcrripoHit dic 
lc(lorRefp.affirmativ(S .- quianonncccflario rcqurrit judi- 
cialcmcauCecognicioncm, fcu proccilum , ut pojl Spec.in 
tit.de fer.^/eqmitur, n.-JXT Fed.de Sen.conf 1 1 rcripfit Marani. 
de Ord.Judic.p.6.a{i. louie afior.iditJt.ig. LaymJn Th*oi.mor. 
iib4Jr.y.c.2.n.7.-verf.fecundo(irc. fubtfcns, "quod multoma- 
gisdari pocefi abfolucio . 

10 Qujircsj. an dccretum in alicnicionc rerum minoris 
incerponi ponrcdic kri.ico? Rcfpoad. ncgativdquiacaofa 
c(»nii,ii &JudiccproTrtbuaali fi»icntcid fieridcbee /«. 
mbmmm,miJ*ff^milm.SfttmMJkfr0i,%,fiimiimr»ifii. 
mmm,i$. 

>7 ,lmiatut}.exd.ttximinc.conimeflmr, inaaibusnecefla- 
rus.- poceltenuD JudcxjusdiccredidMiafeiKsy obitesefo' 
lemporcperitura, auciipericulumfic» nc int et POl i t a dfla» 
'iuaimpedkw>^/ .i .WMca^^ 



concrariafementia, quiactlro calisdcbitor poffit prxfHci 
fidcjuflionc rclaxari die fcriaco in honorcm Dci , uc 1 nfradi- 
ccmus , rcvivifccrct tufptcio fugc cx ipfamct rclaxatione : ex 
qtiocollitur fundamcotam pcliiHa MMcoda» ^ laa mte 

Scac.d.lib.2.c.';.n.}^. 

AdduncDD. quodpoteftrctisctiamdicfcfto pcrf:ntfn-2j 
tiam condcmnari , fi tucKpediTei Keip.l provinciarum , ubi 
Bald.6r aiii, ccd.de fer.MarantJycocit.n.^^o.Bonacin. d.di/p.^. 
q.un.pund.l.nu.io. T>erf.nomineJudiciicriminalir&e. qood 
prxcipuc proccilit in ln<jailitaribus contra hxrcticani pca» 
vitatcm: iflicnimdicbas fcltis poflunt aiti conficerei ac 
fetrcfcmcntiam incaufahaercfis, jmxta rtfcriptmm fiiprtmi 
TribmnMtir S. mmterfjir bumfitiamir IhUrfiit iit 26. fiit9 
1505. mtrtfm Mmte. Amt9mm.^iBmitf, miMif.eonqmt^ 
fibt,mmm.3\j&/*t. Imiodalias qaafeaiwoe fentenclas die- 
ftftobiasabAaemepita Judidi* iianelielnvalidas,qtiai»' 
dofcilicctfufnciciKcanfKcosnldojim pracceHic, tcnecyf» 
Xpr.2.pM.lJ.27.q. I2.qmem rtfm m m tt iu JJifp. ^.q.mn.pmnS. 
i. nmm.\2. 

Anveroexecociofiencenciz criminalii fieri pofTit dtehnsi^ 
feriatts in honorem Dci? alii afiirmant, ubicriin n cflirc 
immanc, &cnormc, ptrdJextuminl. Provincinrunt , cod. 
deftr. UndcpofrchxTCtlcnmdicfcftivo coridignapcna pu- 
niri, utomnibus punitiomagis innotefcat, dicic Scac. de 
iud.dJibJ..capAjt.io.2^, 6r/eq.mbidtcommmni. comrariaca» 
mcn fcncentia mihi nwgis placcc: abhoccnim horrcndo * 
& mifcrabilifpc^aculo omnino abliincndum ccnfco prop- 
cerDci, acSandorumrevcrcntiam, utnotam omnetintMfi 
\MetrA*ftr.Bo*T.d*c.2%^nmm.t'iJClar.inPrM3.crim.^fi)i.fm, 
^.Verfjqmmro ttism CiAMHxtfolxrimjcaf.t2Jjmmja. ubi di> 
cic, quodialibasdiebasnec adtonurami necad ese^nii* 
tiooemfanguioisi auc altcrius fcnremizcapicalis procedt 
ddieccontraimiiD* etiamfiagcrecnrde criminelzfx maje- 
flatis, necobfm<«at»iKr«a^.fyoxiOT(»inn»> fdalbi 4***^f 
ciakeftinLatnmibaideJfioiia* ^oipedUhiRi ccaiK« ac 

1 — iDGal3msi iimaaiiat^aatiri tx iammmns 
» oiilchicMfiiFMpcnimi & mifinb^Bom 

P J pCtfiK 



Digitized by Google 



crfonarum proccdipotcA dic fcriato ctiam in iionorcin 
)ci» ^lojj^ DD.i» d c«p.ccH<}iteftitt,& ihUem Barto/.mu.zj. 
u^i dicit , quod 11) diiio icxtu rcrnio tanuin) cfl dc cau(a pic- 
Miis, quz(nircricoiJi.imrcrpici(, undcJLnymifM.inTpfel. 
mQr.iiij^jraii.-jj,t.HHm.j.'Vft/.c<mtr* V*rot >»fi^ Bonacin. in 
d.traiiJelt^ibMijp.^.q.uH.pun.i.niim.iQ. Vfrj.limitaiur , cx- 
cufantjudiccsruralcs dicbusfcftis judicium cxcrccntcs in 
civilibus nc^otiis ad paupcrcs fpctilantibus > i^ui a fuisfcrvi- 
libus ncgotiis dcfiltcrcnon poflunt finc gravi locommodo > 
idcmdicTndumdccauGscarccratorum, l.Divtit,ff.d»firJ. 
(nftodiMf, ff.de Pnil.}tid.6r eft communit Dodorum ftnttmia , 
ttfte Scae.deiMdic.dJib.2.c,$. »Mm.6j. ubictiamdicii, quod 
37 fidoufljopotcfl ilipularidic fcftopro rcbxationctJrcerati , 
fubdcni, nfm.ioH. cjuod validumciiiuramcntumintahca* 
98fui ficui&in aliocjuocurvjuca^lu pio, Itcxncaufzalimcn- 
torum pr»dii-1isdici3us fcftivis agitari litiic polluni, c]uii 
fimiliit r ccn(cntur pi* , l,ji4tla,ff,dt Al'm.& ciiar. leg, Ma- 
rantJoco citjuim,^ J. ds- aiti apud Marbo/Jn d.cap. conqniftur , 
HJtm. j\i.LaymaM,Mbifitpr0 Crvalljn fptc. oUin^comm.ccHsomm, 

SH^Ji.76o,imm.iJi,iir/ti, boc tamcn intclligcodum cft,quan- 
oalimcntadcbcnturpaupcri, ^uinonhaDctaliundc, fivc 
dcbeaiMijrcxconira^u, iivealitcr]ureaAi0nii> fivccxof- 
nciojudicis; fccusfi petantur aOivitc; quiain paupcrc 
unrum, fivcautcmin Divitc concurritratio pistaiis. Sc- 
cundbintcIligcndumcliinalimcntLs pr«fcniibu$> velfutUr 
risnonauteminprztcriiis: quiainhis (imiliterccflat ratio 
favoris; oc vidclicetalcntlusintcrioi lamc vcxciur: undc& 
caticraprivilcxia favorealimcoiorum cooccflanoo habcnt 
3(;locuminalimcncis prztcncis, fcdiantuminalinKOlisprz- 
fcniibus , Bc luiuiis , la$i SurdJe /Him.tit.S.privii.2. nnmer. 
12.& fta.Scae.defH((ic.dJHr,i,cap.^. iiKW/r.48. er/cf «. ubi 
JOctiamciicit, quodfido^pctaturamuIicrcpaupcTc, potcril 
(Imilitcrproccdidictjusfcriatisin hunorcmDci; quiacau- 
f^dotisccnfccurpia , nonrcfpcClu mulicrisdivitis, fcdtan- 
tiiropauperis, dcfluaintcJIiKcnduscft texiutinl.cumic ,%.fi 
^xinea, tt.dtcondta. indeb. qucmaJmodum famulus paupcr 
non haoeru unde fc ala( , aKcrcpoccfi prolalatio di^isfcflis 
dieblis : quia hujufmodi falarium lutccdit in lopum alimcn- 
torum, Httx do&rimtBaldJnl.tadtmJnbH.i.-verf.intextu , 
ff.de ftr.AltxJn lib. i .n.^.ffjod. Bonacof.tr. dt ferv.cr famui.qu. 
i2.Sur4.de 4^iwtJitJ!f,privii.2Mim.'j.infinfTobat Scac. dx.y 
nujn.fi\.4rft^. 

1 ]fi aSibut meri voiuniariis pr^iplio non baitt locum : 11- 

miaturn~i.22.2j.2^.2^.26,2j.<ir jo, 

2 Siaquatx mto prfdio intuum fiuat nulla canftiluta fer vi- 

tute, ppS-meamaverttre , iimitaturHaj.cr 2y. 

3 QHiperpluresanHotacceJUitadalttriut moiendinum, ncH 
pottft cogiad moiendum ia eodem moitndine . 
luando in afiiturmire Zroiuntariis cnrrat pr^ifcriptio . 
fuando /a/Jalli vtHandi facuitaicm amittani . 
^uando ficino non iiceat amfiiuf adtficare , Vei aliiut toi- 
iere, 

•j Quandofubditit noniiieat ampiiut fumot conflruere . 
^ Quiiibet in fuo fumos , & moiendina conftruere poiefl . 
9 BarOHcsnon po^unl aiiquid ftaluere conlra jut . 

10 SoTOiusHinpoljunttmpontrepccHat confifcationii , nec a- 
liat in c/u a Itgt non exprtfio . 

11 J^ior ejl •contradiffio , qu^ faHo fit , qudm qu0 fit 
■Vtrbit. 

I % Pritfcrtptio non inducitnr ex afiu vioiento . 
1 3 Aiie^fHli prohibiiionem ineumbit onur probandi, 
)4 Quando Dcminut ioci poOil cogerefubditot , ut accedant ad 

moltndina, ib-fumet ipfiuiDomiui, & n.i^S. 
>5 PnHCtpfnonrecognofcentSuperioremanpoJlitfubditit ea 
frohtbtre, quit funt mer* facnlu^it, an liu^fmadi 
frchibftip iiget ciericot . 
16 An, JiBaronetaPriHcipeiHVeftianluT defeudif und cum 



Jo;Caro!i AntoneHi. Lib.IV. \ 

2% Pra^fcriftioimmemordMirbabetviHUilitli, ^fnj^^ih 

decim-aturn.21, 
25 Quantotemfore foref^ pratfcribat iibertaUm aonfolvt»di 
coileiiaf . 

i6 Jmt adtundi quMHta tempore pnf/cribatur , 
Vi SiqnirinflunuHe pubiico habeat aliquodopnt adreiinendot 

ptfctt, poterit aiioj prohiiere , ne ibi pifcari attdeoHt . 
29 Dominus fundJ fuperioiritHOHpoteftprtecidtreveHarafita^ 
dtfhttntuiHfuHdumvicini , finidlainde eirefuJiaretnti^ 
litat. 



30 Quteabiniliofuntmer^faculiatir , excurfulon^ifjimttm^ 

porit fiuHi Htcejfitatir favorecuitut Dtvini . 
Cierici, qui^erioHgiffimumtemput Eccitjiit ittferviiruHft 

to^uHtur eliam in poflerum eidem InferxAre . 
1% QuidBmifJeperioHgiffimumtemput decaatateefuerint 19 

aliqua Jzcclefia . 
J3 Sicivitascoufuevit Ecciejue aHquam dttrt eletmofintu» » 

ntHpofjtt hoc per Jiatutumimmutari , 



C A P U T 



X. 



Qn^doiHbit, qu^funtmer^faatitatit, acvolnn- 1 
tMit iocnm habeat pr^fcriftio . 

REgulaclt) quod inadibus mcrc voluntatis przfcri- I 
ptio non hai>ct locum , i.vitm publicam , ff.de via pu- 
bisof. communiter rtceptainieg.folet. ver.qualittttem, ff.dt 
offic.Proconf.Cr Iradunl DDJnleg.z.cod. Qutefit iong. coHfutt. 
iaieGttbr.commu.coHclti/.lib.^jit.deprtefcfip.cor:iiij.ic. undc 2 
(1 aqua cx mco przdio io tuum fluat , nulla conflicuta fcrvi- 
tute, poflumcamavcncrc,quia]urcfaculcacisaquadefccn- 
dcbatinfundumtuum, itg.\.%.deniqut Marceiiui , &legjt . 
inmeofundo yffde aquapiuvia.arc. Similiicr qui pcr plures J 
annosaccc(ritadaltcriusmolcndioum, non potclt coi;i ad 
molcndumin codcm molcndino, quia jurc facultatisacccf- 
(ini;przfuniitur, uipoflJaf.coHf.i6z.num.2.lib.2.NtviKaCOHf. 
4.^.num.7 Kip.incap.cumtcciefiaSutriHa , numtr.^ decauj, 
poff.dr propr,6r aiiot Hot.Jldenoch.de Arbitr.iudJii.i.caf.iOo, 
Hum.^. 

Hictamenrcgulalimicaturi. quandointecccflii proii- 4 
bitiojfcucontradicliotumpaucnua fubfi:quuca , tuncenira 
a dicdiiflz contradidionis currit przfcriptiu , (iair. d.tit. de 
pr4tfcrip.conci.\O.H.\l.Cravet.conf.\\ 1. ».22. cr ita loquuntur 
DD.iH c.fignificante, de appeii.Thefaur.dec.\6.n.j.vtifdi3cn'. 
ifuHt, uuidicit, quod hujufmodi prxfcriptto poll ptohibi- 
tioncm fpatio 30. annorum induciiur , Gratuiijt.for.c.^p^ n. 
i2.6rfequ. uhi, quod przfkriptio, &:paticiui3 hujufmodi 
probari dcbcnt. 

Hincinfcrtur,quoJ vaflfalli vcnandifacultatcm amittunt, ( 
nptohibitioniaDominofa^xdcnon vcnando, acquicvc- 
rinii &ide6adconfctvandumjusfuurn ^abhujufmoidipro- 
hibitioncappcllaccdcbcnt, Dec.conf.\^7.colum.2.Rip.iHleg. 
quominut, num. \ J 3 .ff.dt fiumin .&aiii apud Menocb. leco tit. . 
nuM. 1 1. 

Infcrturi. quod fivicinus vokns xdiflcarc, vcl altiiis 6 
tolkcc, fucricabalio vicino prohibitus, &a dicprohibi- 
tionistcnucritdomuin dcpc>.liain pcTtcmpus fulTicicns ad 
przfcriptioncm, non poicrit poUca quicquain innovarc cum 
intalicafujusfliumamifcrit, Cra\:d.coi{f.i\i.HM,22. Aitx. . 
coif.\J4.H.^Jib.2. 

Intccturj. quod (ia DoniinoCjftrifucritfubditit prohi- 7 
bitafurnotumcondrudlio, Si ipfi non appdlavcrint , ncc 
rcclamavcrinc , nonpofliintclapfolcgitiuiotcmporcfurnos 
conflrucrc, Guid. Papjiec.2g^.MenociuUtff.i60M.io.Can- 
cfr.varjib.2.c.2ji.\o6.Tltefaur.dec, \6.H.'j.6r aiiicommuniter : 
ciuodctiamproccdii inprivaco prohibcntc, ui dicitCepoH. 
derervil.'Vrban.prgd.cap.^Q.n.2. fccuscflct fi rctlamaverint : 
non cnim potcfl Dominus cattriprohibcic conftruaioncro 
luinorum, vclmolcndioorum,cutnquilibctin fuofuroo», 8 
& molcndina dc jurc conftrucrepoflit , iuxialextummi.flu. 



19 



20 



moltndinit , & furnit , lenedHlurfubditiaccedereadfur- minum, ff.de Damn.infefi.Ciar.ini.feudum, qu.^o. AffOd.dee. 
noi, & moiendiJut Dcminorum . T^)i,H.i.Ctpoli.defervit.njrbaH.pr£d.cap.<io.nu.z. Cancer.uU 

" - -. /upJermigiiol. fc/i/^^j+n.i. ubi adiit, quod IJaroncs, ct- 

iamfihabcantmcrum, &roixtum impcriuracum omnimo- 
da jurjfdiftione> non pofliint alicjuid (Utucrc c-L>ntra;u$i& 9 
idconcqueuniimponccc panas confifcationis, vclalias in 
cafualegc, noncxprcflb: quia ll.iiucrccontra jus, cft dc 
rtfcrvatisfuprcmoprincipi, quod nunquam ccnlcturcon- 
ccfsum, nilicxphcitclcgatur inprivilcxio, Nait.conj'.\Q2. 
n.'&.Grftq.Rod.confji.H,i\.i^feqJib.l.Oft^fc.dec^il^l-JJ&-feq. 
Cravet.conf.j\^ji.2. 

A<\<l\iQaHeer.varJib.2.cap.2.Hit.\o^. quod liccc non ap-ii 
pclIivcrintaprohiL^itioac, lutFiccrc uroco , quoJ dc f^clo 

coa- 
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17 Quando poffit Dominut fubditit piobibert couftrufiionem 
furagrum , 

}8 SiRejp.habtatmoiendiaa, 6r furnos, & illorumfruQut 
com>enantur in pHbiicam uiiliiatem , anpafftt luncfubdi- 
tos cogere admoienduminjuis molendinis , & coquendum 
in fuit/umit , crn.2l. 

Ex caufa pubiicee uiilrttHit foteft etiam inftrior 4 Princift 
auferrt iurpriziati . 

Ob caujam pkhiic^utiiitalir poffunt cogifubdili ad vendtH' 
dar rts fuar prelio vUiori . 
tl Stax>iiHm.geHtrsit hoh t.^tnd^m adnon fHtjeffor . 



J 



DcDicbus, Hom, acMomentis. Cap.X. 
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«eomrfainifeccrfaK: qaiamajor eft comrtdjAio, quc £|. 
Aofit» ouimqiucfitvcrbisi pertextMminltg. fin. f.dtDi- 
WrtJtrfiinftituts, ff.de iMfj^0»,$^.iUlMf $3. de 

n Idaa dicaulam ,fi coatt&Mo|^ llienini«c|afeviA«: 
«uiaprsicripuoexviokiiwamiMMiadi^^ Jf0iSJ»tt 
MJt.^.GdirJii.sakJeFf^fw^.mKl.iJi.i uTb^fimr, dtc.16, 

a.j.vtrfuiJffentiKm. . 
3f- AU^miverdprohibitioncra incambivonoi prabutdi , 
aaiaprafumptio cftcontraprafctibenteia» I^Jitamfmrt* » 
ff.Jt Prol>at.^0m4JKifi^^j^ 

.M»mt.%. 

14 Obrcrvai JiTKn} quod cciam in al i is ca (ihus poted Domi» 
Jtoslocicogcrelubditos, ut acceJaiu id molendina>a£fiir- 
nos iplius Domini , ili ;fquc prohi bcrc nc n lia molcndina , Sc 
iumos conftruant , vidclicctliadtlltt tonventiointer Do- 
intnuiR, &fubditos5 ut liLcat Domino lubcrc publicos 
ibmos, &aK>lcndina: vcl licxconfuetudincDominusCa- 
Ati habcac hujufmodi facultaccm prohibendi , ClarjH Jf.fem- 



Wh9'30JCrsvet.d* /Imi^Jemp.p.^^xircMprmni^M , iutm.2. 
'htfittinudJee.i6juim.g.\i.& 14. IdcmcflctfiDoininolo- 
cifuperhoc fuinct)usqu»tumaikloritatel^ciMl» Gmd. 
F*f.dtca<^jLi.pertextimMjptdlittnMf ff.de fimn M i i Ji§j f md 
rnm^^.itAliisplinume. jpoteftenimPriiicepsnoare- 
ijcQgiMbeiM Snpcriaineai faojaunodi Prohibitioncm &ccrc 
ctiaminiis» qiMiiiicw fici il nn il fi i wt ailQiModo fiibditittli' 
^uodjusqmmnmiiianfii» ml f tikt m ued.lf: pnmmm , 
trsdimt BMrJteMS>nhHMXlttk,lhrM9mm.zo. Gmd. 
Psp.det:i9Sjmm:t.nmmJIUrtMe.JijMeA. Jhnm. tenf.ii 
Cr aiii,quorrifen,t<Tfifi*iturThe/kMr.d. dec.l6.nnm.^.^. dr 
12, fuLdens, qucihoccafu prohibiiio Principis clcricos 
non Ii.qat . 

16 Nutandum cd autcm , quod li iiaroncs a i-^nncipc inve- 
fliuncurdcfeudisunicummolcndinis, & tutnis , non in- 
ftrturpfoptcrea , quodfubiiitiaccedcrcdcocant ad lurnos , 
jkmolendina Domin.irum , uc d.UrfeU.ad yitfl.dec. ?8i{. nu. 
^fir dliiMfud T htfAur.lececit.num.if. iterj.tonfrariiim , nili 
KVteaaccinvcfticuram talcjusPnnciptquxlitumfuccit, ad 
tr*d.ptr Ctpicuiec. 1 1 '6.num.;^CUrjljq.y>M fin.AliXXOitf.lJ^. 

tjUk.i. ubiaddic: quodpocclt Domiaos fubditis prohibcte 
cooftiufiionem &rnotum, qoando id fieret nooad pro- 



priamoliliutcm , &d ad xmulationeiB» fUti fi plus iiD> 

fimniP 
j ucia- 



lOooil- 



Ixfnet 



l^endetcnt, quimficommunitcr 
Jii: tuoccnimpcrxmulacioncmid ftri 
feratur damnum Domino> quod Ma' 
ffJtoptr.pniL 

18 Ueiaaicaidmif filLd^habe«nx>lendntt> &fufnos> 
jIlonia»]iiefiodiis ooavenantur iapublicam atilitacein : 

.r iMCcaiDcafupoaet fnbditoscogcrc admolcndumin fuis 
IBOleadinis, &coqueiiduininfuisfurnis, illifquc prohibe- 
IC» nealiamoleodtna, vdfunioszdiiicen:, ird/i/.ron/;4io. 
Bi.yNM.to^f.\Q6.imm. l .& conf.ll-jjiJi. Moij.iH tit. de Rfgal. 
miimu^l.(^ mIH MpndT hefaur.d .di: .\6.num.Jj. pocclt cniin cx 
caufa public* utilitatis ctiam inftnor a iJrincipe autcrrcjus 
pti\.i[i, ul fo/1 £art.inlfg.^.infiin.cod.de Nauicul. li^r. 11. 6r 
aitgr dti.i..4ir>:.conf.iZ^.num.6.iih.^. Crav.de anliq.temp.par. 

i04.i.circiipriemi{Ja,num^. ubi «lam dicit , quod ob cam- 
dcffi caulam p<^antcaeifulMiitjad vciidciidas icsfius pic- 

ff.de^fufr. '^"^ 

St Hcctamcnprohibitio rcilringeadacfliK td 

ccdeateiadmokndina, feufurnos alicrrum biconim non 
autemadaolcndtna , fcufurnocHccleCac, velcleficQrttmi 
^ quialiacutQmgcncralc noncxtendinir ad aon fubieaos » 
miff n obirfnit, dt Sent.extommM^ BtdifiM S. Mmrim , «M 
ttimf* dtae^.^ketinfpteitmBtJSmmtmr.tfmAmrJJi.i. tmfA. 
I I m^m J0t Jllt>cjcm^Ai I JM1.7. dr/if . fi;tr.a. qaicqoid in 
*.immJnm^kMtCrmvJtmmlitmMii^fmr.ii. SMremprmn^- 
/f» ammitri^fiq. quitaiBeaaiiiiiii,a3.crS3. in noftram 
KiiMBii ttB ia cliaat , quandoEccIefiaerictpaupcr.vdfub- 
ftiufrct oaucfyiriioalia in loco, ubihabetmolcndina. Im- 
awaecvalefettalcfiatutum in pr*)udicium aliorum Imco- 
rum , ubi Relpoblica , vcl Communicai, modicum indc 
pcrcipcict commod^iim i abfurdum enim ctTet , fi univcrfitas 
promodicolucro afficereveliet damno gravjorc aliqucm 
pnvatum, utobferVMtitlemCra-v.lccocit.num.-ii.&i:^. ra- 
tiocU, quutuoccdfiuttpablicautilitas) parumenii»» & 
nihilaviiponaiar* l^fyMtamtt&ajmhmtifJtvmt. 

Pgnif 

22 Limitacur2. quandoadcfletpialcliptio ttatttemporis > 
(ujus inicii mcmoria non cxtat inconcrartnm : quia prxfcri- 
ptioiromemorabilis habctvimtituli, &privilc£ii, itf. «» 



botjtirt, iJnSMrmfnm, ff.de Aqxa quotidian. cr */?/' cap.fti- 
f Uf §Hiiffdmm, §^r*ttrta, dt nerb.^fyM^c: Scidco fipcrnn- 
mecnonbilc tempus Doohbiis, lolus polkdcnt turnos, & 
nwJendina, aJquacii M^^HiifcflJa iBt iconfuevcrunc ac- 
cedcKVidccttrex warfiwwD-iiadujiHWiaiAcadi acquiG- 
triibi ftiMimf l J mf iflk M ^vtr .pk ft tm i mmiffiit /tfua plnv. 

'tltfmff(wmifj^%,e»id. Pap. d«t.Z9>i.infi». fcJ 
veiiorvliMIWMIMlMnAMMilt quurcguU, quod prx-23 
fcriptio immcmorabilis habcatvim tituh, & conceflionis 
proccdicin rcbus illis, quzrcgularttci cxibla, Sc iimplici 
pratfcriptioncacquiruntur, nultaacccdcncc proJiibitionc; 
lccusin illis, qu« mcra; faculcatisfunc: in hiscnim prxi- 
cripciocurrcrcnonpocetl, nili poll tadam prohibtcioncm , 
ut lupra dix-imur, ilaCepoll.de Servit. Urbaa.prmd.cap.^o. 
:ik/r..2.r.in! .conJ.2J.num.^6.cr llo.zi3jum.l.Jiert.conf.^.coi.l. 
T^oinm.z.iir con/.200.volnm.^.^uor refert CsrfejitititrGiiib. com- 
m!tK conilJik.^JtJtpr^tripmtmd.ViMmmu6. irificmmmnik 
opinio. '-^ 

I^rima tamcnfcntcmiapr».c^k rcc, quando ultra teoi-S^ 
pus immemoiabile concurrercnt conje&unE , & admtai- 
i:ula.* quiatunctcmpos Jiujufinodi videtarjus piohfliaidt 
tribucrcOomiao loci» «quc oom ooatraris piobadoai» 
tianstenla fiMiMCj ot A Th^pimr,it8»dUifiAmim»J^ 

fl» Jin. '. . 

Limttaturs. qoandoaatacfliet* Accompetcrec adb pn-3| 
nlfiqiiiapRMBiferit tcn veadeM* vnaadocaaque fblvcve* 
tuEoenaqaaaiimi qaamvlscaimttia ficidtaceejus, cai 
piOHiiflio faf ia clt cogcrc promittcntcro ad vcndeadum ; ta- 
mCa huiufinodi &cuitasfpatio jo. annotum toUour, iig.Jf- 
tnt, codM preiferip.%<OMm, itm Ang.to^f.s s^«/. m cMp. cum *c- 
(tfiiSent,colnm.ii.iKrf.fitmadid*tlmrMtnr , detenftit. Brun. 
eon/ij ^ .colum.l.quor refert Crav.de andqu.temp.pMr.^ circM 
pnemija.num.i^.nbinum.l^. aduu, quodcodcm tcmporc 
foicnliipr^fcritxitlibcrtatcm non folvcndi collcdas, fi: a- 
liaoncra: ouia procxailione huiufmuJi compctit aftio , 
aucconJictiocx kgc, tlatuco, vcl cjndjctuuinc , vcl fal- 
tem oflicium Judicis, ^ conf.ni.num.z:^. Cei'bM.conf.li6. 
num.^l. Idcmdiccnjum, quandoconipctic aliqucxt jusdc- 
pcndcmaininiltenoaiccrius: hoc criioijuscura injudicio 
d^uci, ac pcci poilit , tinonpizAccur, idco pracicriptio» 
neioUitur, vkftfi itmrtmmtiif^xmtiJJih^. C^mmMif.lU 
j9cwJ<Mtfai|Ci4 Sj nw.4 l .l » .ijfra te eW> w 
lf6jiitm^ 

rimliwnt^. injureadcundi» ^uod pnfcribitar l|pttloa4 
jaaaBOCBnpoftjiisdcUtum, ettamfipeadeKaiactoaibi- 
triohandii» aavctkadiie» mpoftPmnL^tCttfir. emffim. 
'itd.x.Rom.eo^sjlJctLi.Cornxmif.^Mlfk.vA.l. Ptlbtme, 
dtqumrtM, c^.-j. extr.de prmfiripj^tdiortrMdk iTiifr nnwiMi. 
eonclJib.$jilJeprMfcrtpxonci.\i4iriO. 

Limitaturs. quando inccrveracaltqaodfaAumhomtnis,l7 
puta (i af|tu ciirrcrct cx funJo mcoin fundum vicini pcro- 
pus iiomnub cxtrudummlundo meo obcaufamcurfustalis 
aquz: naracxtali opcrcarguicur , quod nonjurc tacuita- 
tis, fcdjurcfcrviiutisitaaquacurrerct, Paal.deCafir.conf. 
2^^.circa fin.tib.i.Ciii.an :Dnf.^6.col.pen.circamed.&- aliiapud 
Cravet.de /1nttq.temp.yar.jf.^.circMprmmffM,n^. ubicciam 
dicic, quiKl liquistiumiric puulico habcataliquodopus ad 
rccinendospitccspotcricalios prohibere, neibipifcari au* . 
deant: quamvisadiuspifcandiintlumiDepublioooompetac 
iorefacultatis, necioeoprocedacprafcripcio, l^.fin.ff.dt 
DfmcMp. 

Addit, jOexjconT.iJ^^Mb.i. quodnon pofFct Ooaii>sg 
nusfundiSupcrioris prxciderc venas aqazdefluenti» in fua* 
dumviciai* fiauUa iadeci idaliacettttttitas: goia tunc 
prafiaaetatardoloidficaciaodaaBlicet* ImfBtimvmm» 

PUlf tfttmf^lt 

JUnitaiBrAialis» qonadOMBOBCQltamfpeaant; eajo 
cnim, qonabia i tiofiMiiBCin&cuItacis, cxcurfuIongifTj- 
mieempoiisfiontneceffitatis&vorecultus Divini, Rot.dec. 
$i\.n.g.pui.tom.2.Rtctnt. ubi, qiiodClcrici , quipcrlongif- 
iimumccmporis fpatium ecclcli* infcrvicrunc , cogunturjl 
ctiarainpoitcrum cidcm infcrvirc: & dc mitlis, quxper 
longinimumccropus conlucvcrunc dccancariin aliquabo> ■ 
tlciia, dixiccadem R^t.dec.-joi.p.i^.iom.istcen.Bart.commtO' 
nrter receptnr in l.priz>ilegia, n.^.cod.de Satrof. Ecclef. ubi di» JS 
cic, quod fiCivitasdarcconlucvic ccclcrizaliquam eleemo- 
linam , non potrcc hocpcrftacucum iinmutari :caenimqiip 
ab antiquoccclcfiz , &c]usmini(lris, quamvis elecmofins 
titulo, tribui confuevcninca twininddcbcixarctiamdcja» 
leciviU» nccdcbCBtBllomodaliBpEdiri» nimA.l.fiml9^ 
ifbf ona Mmu, 



V 4 S*li»> 
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% ^itfcriptio libertatir tidver^us ontrM eoli 
dittomrsdiSimir: amtrsnimmA^Z. 



J<xCaJ»UAiltoneUi. lib.IV- 

X)omini> nonadmjtccndoillutn , Bali.inl.maU »^'ttvr inu, 
%X0d.dt prtefcr.iQjtnnJi^/.in i.l.nu.i <^6. ccd.de iur. emph.Btro. 
tonf.i l/^Hum.ldib.l,CMrtJiM*0^/jS3,mMm.U^^f»qm. C^jifif 

»pudGrMj^fsif4m^fjjl9^mmjpJiffit,MiMTh^ 



f 4» p0fi>^9 < h 0 im^ ikalMkutmer0tJimMk* 

0 Ifmrtqutrbttreomtrs^ffltt fmsiid*iMrmg0livim m$tft 

jKntfUx , fidhmht imffifiumftietim. 
'J,^^mtiwmfmmmMifii9mi»tdii&M non folvtit. 

Mtim twfm Mitmmnmt mH» mwbMt poitftimfo. 
■ mtf &mhfmM t^t mt mm mf l m mdfhMm, tpmi 

mmfoivtrit. 

Qmmmdfi DmimMfiututua jmt epgtmfi fimwfdkt^d m- 

«utnduminfmrttofM, iHd. 
Jjhcnat com ra eccle/uiM quando pT^fcriimtiir . 




MmphyteuitiHonfoizfemrpeiifionempirt^mmifiif m frm 

fBnfmtmtt^Otmimm, '"' ' 



£ A P 17 T XI. 

preefcriptio lAerUlA 0ivinm 
cmtra coUeSarvm . 



l A Utpuunt, prxfcripcioDan hujufniodi currenr ^die 
x\ conuadiOioais : lequtricur eaiin> quod altquando 
«mfueriudlbbwoduiBinterpellacaf» pmtcadixf 
MtUMiJtfmitmr,fJii^ihuimimr^tt i^ '—^ 
ktmi^.tl6Jt'l9dib.i. 

9 VcriiinbJECit^ateticiapcocedit» ubiagicurdeprzTcriben- 
4oiDaditHifiiDere volutuafiis.' &idc6nonpotcft applicari 
Mcafii noflro > cuni a<his esigcndi aJHc&is non pofiit did 
JVer^ voluntarius faltfmcx panec)us> quidebcc fulvcrc { 
na(nliccca(nuscolle^.-indipoiritdici mcrc voluntarius rcf- 
pc^lu imponcntiscoikii^anuamcnproillius cxaClionc com- 
pctita^io, auttondidliocxlcgc, (laruco, vel t-onfuctudi- 
nc, iuxiaonmikmfenlntUmi conllac autcmomnt.m aftio- 
ncmtoiJiipitjogo, vcl 40. annorura, Ificut i.omne! ,C. 
dt prtefcrip.^^o. ann. 

^ Qujrc alii rcciius fcmiunt, przfctiptioncm in tali cafu 
Cuttercpxdiciinpoficioaispriinxcollc^: namfi abcadic 
aJiquiscolledamnonfolveritpet fpatiumja vcl^a anno- 
nini) falispracfcripfifledicitarulcmlibcrtatetn afolutionc 

. co<le(flaru{n> Aibxomf.\oixi^.^ik.\.&cenf.^7.likr.i. qum 
nfertf i^fequitnr Cravet.conf.i 1 1 Ji.jj6-f»f. nbietian divit , 
9nod confBWidocpUcaaDdifeccnM» quiaeftppattviaja- 
tfja/Bfmuaii it Gcdon peiic de.)ate fpecitli » tolllnv fpa/> 

A tio<teccinanaoniip> /* nl Jifc t 4J » j| "» b4atfj»4i3.qw»/if. 

. «bi* ^ooAftllBpriiicriKiar idMwii cottefiat coniteciacD 

5 fincticuIo> Cmiitr.vmJm.3jB.4JLt4p&lif.CipbiAea^r.l2fk, 



SVMMARlVjii. 

1 Atf^ftormomttmihirim^ify 

delidi: li»Kt4tmrm4,6- $. 

2 ^tmttmtsfm/kltm utfmmnt 
i Jmimilim,mv0M^, 

Jm, 

5 Sx tf^um - Am^kurtJimu 

idiffinittitmimrtmitiito, 
g hlrmfmmilmmtmfmrfmtnbmdtitmtejeprimtrediem. 

7 Qtuiudfiimmetufttttomt, veiinfmifitione exprimitur dier , 

Veltempurcertum, mtc^aridprobMri debet ,fuod eotem- 

pore dtii^ium/utrit commijjum : limitatur n.%. 

8 Claufula, nonfea/irinpent drc. -vei juperquibuT omnibur 

i<rc.jubltment acaifationem , ecr prCKejJum , eliamfiuo» fit 
probaia quaihas in accufatione deduS* , modo de crimine 
ftnftei . 

f Siquaiiiardiei, crhorte eQit dt fiMmtis dtiiSi, tmme 
cmmnoprobandebet litlirdkrt ^mboT», trhUUt^ 
inferi dtbet dier im liMio . 
10 Simotiirimtrtg^iirtJoltmtfmirelarinptrtitmhmiMr*,^^ 
imtimttmdfm mmmm Dm ii i m «^tr^fi rk, §mtr^^ 



C A P U T ZII, 



REfp.ncgativc, I^JiieUorim,fJemeemf.A-inrerip.ie- I 
bctumenaccalatorcxprimereannum, &mcnlem.- % 
jacxnquelcrvandumcftininquiGcionc, alns aLcufacio> Ac f 
jnquiliciocilctipfojure nullaetiamparic nonopponcnte , 
Bart.ind.ljibeliuriim,n.l2.&- feq.cir it / 2. (i./ipu6lko ,fubnM. 
I2.ff.adl.jul. de ylduit.Gandin.tn ttt. LJuaitl. fiat accuf. numA. 
Bojj.in tit.de accufat.num.Z.& in tit. de inqutf. nmmugo. CisrJm 
PraH.crim.lib. ^.i fin.q.io. -vtTf/ctas autem &e. dr 12, virf, 
pr^ettrea,(sr q.^^l.-Cerf.quod de annotsrc. Ciriac. controvj^^SlSt 
IL^i.irfequ.tibr.i. cxtcptiidelicljs lcvibus, &fucceirivis , 
qualcciitbriccas, &fimilia, inquibushu]ufmodifpecifica- 
tiooonrcquiricur, Rot.dtc.^^iJi.2,p.i.Diverf. Stmc.dejmd, 
lib.\.t,\\,m.%. 

ScdurcusidjiCMt» qiiia|bttcinccnditadfuidefenGoneai 4 
probate > suooBodiceiiciB dio loco remoto a loco dclifli» 
JndexdebctcQgereaccafatoccffl adipfumxUctn exprimea^ 



n.yAU}cj^(mfmi»tktm(»>MX^Ji. Giad.Pmf.dim. Aw,mtd.BmrtjmlJr,nm,m.\<xffJtpmUjmdicMmmmlii«tim' 
6li.m.\i.vtrf,fidc(mtrmpii3SmlfiiB», abi» qqodDonre* w m ii t trMinmtmri^/kMtBjmtitAii ^ a ^ . i ilifad lfco f i O 



qairicnrcoacradid}io> quando jasnegaciiraiDnon eft fim 

plcx ftd habct implicitum faitum , ut tn pratfcriptionc , pct 
quamdcbitum]uiium, fcu ]us alicnum dctinctur, &quaG 

poliidctura dcbitorc, juxtagiof. inl,reeui.iriter, ff.dipetit. 

7 haired.B»t.ccnf.y%n.^.liI>.i. iiliifiicit, quod allcsanii con- 
ccibontni lib) lailjm Jccolitcla non folvcndacum cutlu^a 
annorun>nuljanovitaspotc(i tmpuni ; namliqoispcr lon* 
giffimum ccnjpus non folvic oncra alias dcbita , przfumicur, 
4uod ex aiiqua ctiufa fuctit cxcmptus , ut po/i Aob.i» »11/94. 
fy,lJ&^»ifa.6xol.2,Vtrfedprtedi9ir,M.2.obfervmtCravtt.d. 
tttif.\\\.m.lo.i!rftf. ubieciamdicicc^nodintalicaiu noo 
tencrurprobateoeftatiyam, qaddaoaliibfiiti &d fufficic 
probarcfolum cemporiscurfum 40. annorum» /ar ^ofir^ 
mamtfia{dJ»conf.ii$,colum,i. adpm Ubr.j. Cim ium^ if^etl. 
' •cw/itfj^o^iray.^Ji^, gttibB ta dd c Cooaw. var.fmr^. 
jur.i^i.&fifm. lUMdicit» qnodcodemfpafio }o. 
aiuioruml>oainataisiittetet )ua o6gcadi fuo» va& 
endumitt fitmofno, fidiAo |nre nfo* imv 

ikPaul.deCaffr.eonf.ZtJ.i:oi.lJib.2.ftiimrefert, 
ftiifuridimCraiiei.cciif.^a.u.ii. qutxl hoc modo prxfcribicur 
libcrtakctiamcontraEcclciijm.- conttarium tamcn cll vc- 
rius , Criia tentt Sptc.in 'Tit.de Emphvt. %.ruinc aliqua , num, 
^^.Crfiqu. ubidicit, tjuodcmphytcotanoBlolvcns pcnfio- 
ncmcttampcrmillc annoi, hilmi pnUribit concra HtcL- 
fijm, nequeconcraalium dutilum Uominum: quia Do- 
minusdircflus poflidct fcmpcr miniituiucmphyccuta , & 
l'<iflidci>cinoncurritpra:fcripiio, lfciendum,i.l.{f, Quifa- 
tijd.cog.l.cum notifrimi , S-immdcod.dtfrmfcrip.20, ann. un Jc 

yitj^a bpfBro 40. annorum ci^yii^iBtt iMcryqfo poflcflionis 




ncs 

Obfetvatamen* qnodlicjcacctilatorceneatur intalica» f 
fuexpctmerediem* nontamenteneturinumprobare, Ber~ 
tranx<m^.v6.mim.lJibA, qnemrefertCimr.qui deeommuni te- 
fiatur, inPra{i.crim.%.fim.fnmfi.\2.verftUxietiami<rc. ubi 

ctiamcxcufaiaccufacorcm, fi non rccorJcturdc dic , dum- 
modo idatlirmctcum juramento, Scac. dicro lii>r.i.ctJp.$\, 
numer.^i. lubdcns, quodluflicjat,lj.iccu(atordicm cxpri- • 
tnatiemporc, (juopncfigiturtcotcrininus ad ^iiciendasdc- 
fenfioncs . 

ObfcrvaS. quodquandoinacculationc, vci ini^uifitione f 
apponitur dics , vcltcmpus ccrtum, cunc ncccnarid pro« 
busdebec, quoddelidiumeo temporcfucric commiflTum « 
JalCb/lf .fw«/MM> iJ^,fJe aefmirJtmred,Baldxotff.Si. vol. 
iJGomjeailf.2i7.colum.\.volmmi.t. fmorrtftrt Boff.diS, titml, 
dtimfmifjmmmr.^i. altistcascfletablblvendus, ctiamC de> 
liAmnjimFiDbsaim fiiecitper tcfics, mtomMuitJoam. dt 
iiaff.aaig O i y j M eCij^ 

^&&a!S!^SSm^miii^t iJbiMm^isriff. 

deimfiitJifi. ■ ■ 

Limita, ubiinIibe11oaecnlatianit*teqiieichi iddRnc 8 

claufulz, non fe afirtnftnr tSrc. vei , fmper fuibur omnibur 

drf. quzfalvaiK, & fubrtincnc accnfationem , & procti- 
fum, ctiamfinonfic probata (ju-iluasin accufacionc dedu» 
cta, mododcctiraincconllct , utpoj} jing.inleg.incaufir , 
ccd.de accuf.not.JI4enoth.ad Bartol.inltg.liheNorum , Ott. B. 
Clar.d.%.fin.qumfi.l%.verf.ftdquidfiaccufator,Papienjnfoim. 

iiieUJn aii.real. ^jnommfiringens fedrc. numer. 1 . Roia in T ri- 
emim. .Ttrrit«riii6, /awMlMI. (mrmmCardimmi, Pampt», 
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DeDiebusi Horis, ac Momcntis. Cap. XIII. 
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Iw, TbtoJrf.EMkt^fif^t9m.%,p0r^ itcUnfml. tLtufiii. 

4 NfltMldlMltttBCn eftt ^iMNlfitialitas diei> irelbonce^- 
fikd* AliCaMk deliOi, /mi| llicotaa» prohibetet, ne 

Juldcenodie» velfaon»ic»tiincotonin6pfoberidebeci>- 
sdics» ydhora» ■dhopnc lencpolfic dc ipib bSb» tm-. 
^•ndedeliaopooiri. BsrtjmdJMMKrmmtf^n-f^^ 
Ju{. A-itt/irip. ubic(ianididc> 4uod i»all cni« libeDo 
accufaiioni<.inreridcbct4ie(> €a0rj4ififrJ.f.t». rmf/td 

jo Obfcrvag. ^uodGNotariusrcgirtrarc foleatqueidaj iii 
panicularilibro» &incjusprmt;ipioannumDojiiDi infcri- 
pfcrit, qucrclafineanno poircila ab Accufatorc iubfttiu- 
tur: quiailleaaoas latisintcUii^ui abeodem Acculacorc 
repeutus, Bm*.iiifMU^nm, imm.t,Sfmtl*dM.tMfk 

0 



runc pcr bcncfictatum pcrccpcz i fccusfiiiqnfucrunt prrce- 
ptz , tunc cniin Qon vcoiuot appcllatjonc fruftuuin , KoiJi- 
tjerf.dccM^.p.l. ubietiaiodicicur,quoddi(lributioi)csnan 
fofluntped» auaQdoaonadeftkguimaprote&atio, MilU- 
Mw^citdufubdens, quodproccftationoneftncceflaria pro 
fiiiaibuspercepcis, jtmdr.d€c.T6jutm.'i.RctMaf.iV}o.tuim, 
4Av^3Jtf.}.MMt/: ubipoaiturfecnHiUdi^l» Maceflacio. 



S^MMARIUM, 



g H*ntit*tpriv^Umrdomimobmcrmmfi 
crimimt. 

% (Mdfikvutbi^moditm mt taimm* . 
j >»fMr mkmmitifit ' " 



^RtlS 
6 M 



nfiitmtrt difirtkt. 



C A P n T XIIL 



X in Efp.quodhzrccicusquancutnvisoccuItusprivJturdo- 
_|^^ miniobonorumfuoruniadiccommiili criminisance 
latam fcntcntiam , Bc k&il via tranfic in fifcum tglof.6r OD, 
iHt4p.cmmfecumdmmdt HfrttMiS. ubiaddunt, qnod ijfiat 

9 alienacio , rcyocacur pcr iifcum fine pretii reftitutione ; qaod 
jnceUigiendttaieft, qaaadoalicnatioaonfieretexcaara ne* 
cefllaijaf foKftcaini iunetkns alienare rcs fuas pro fol ven- 
^dcbiiis, prodotibas, alinientis&c. duauBoddnoa di- 
ilcahaotur bona magni valoris pro parvo debilOr Smrd. dte. 
t^ldk dt sUwKm^riviLjKjitMM^J^ *itMjf.jljiAlJOrttimi. 
dvttf.forx.^4Ji.^.&fiq.Mdr^/ht.v»Mklje.j^junt»r.4. iM 

- «cic* quod Clcricus privacnsbcneticioipfetiirc , tcnetnr ad 
ftoaus pcrccpcos 3 dic pcrpeiracicrfaBhiGi: ideniqae dioen- 
«luineft, quando priviciononindaci(arip(b)arc, fed per 
fimenciam : nam fi dcin.lc prirecur bcneficio , tcnecur relli- 

' . toere&udus perceptos adiccomm:!]': i aiims, fecundiiin 
Pmml.dlCmfir.iti 1. 1 .nitm.J.cod.de Hir , qiabsi r ui fnd'gn. DiiiZ^. 
iHprMS.crimxanoHxmp.lZ'^. quor rfjet t , crr uquitur Clar. in 
iii. 5 .^.fin.prad.crinm.qu.y J.infin. uiii de commumi : (] uod (j u 1 - 
dcmproccdic, quandoClcricus bcncficio privacusfuit ob 
ddicium, fccus (i fuit privacusoblolamconcumaciam, pu- 
tad dt jii-tum non (uic L^ijncluJcntcr in a^is probacum , fcd 
adlinccancummodoindicadcliclum argucncia; cunccnim 
Irudusrcllicucrc nonccnccur: immali coroparet, & ab- 
folvatur, bcncficiumipfumrccupcrjc, cciambalteri colla- 
tum fucric , Rot.in »m Civitmtir CnfitUi dcmatiomr dt fittlUr 
l^. Dftttmbrit i^jf. eortmCmrd. StrMpbim.imimprtff. decif. 
3 $4. ubi addic, ^uod condemoati pioptcr coacainaciam 
babcnt&Aioiiemtcftamentiaaivam, & palEvaai« Mtr*- 
fiet.gmit^t9lttdecif,rtftrtt iMirMjXXJp.i^Mum.y.&fif, 
fuUcofv fWlftuiCiilBilmobcoBtumaciameftnwrt te- 
cerlociiimtt* fttiBdittdiKKcfielai ilihis, qttaindta d»i 
raccQOtaaiecia» 

I QiMtrcs, aaicaicrinunblKlxmajeftacis humanxipfoju- 
reamittacdominium rcrum fuarum ? Ri fp. quoi non amic- 
lilipfojurcdominium , fedpcrdicius ailuiiniHrandi, utd, 
Smrtiml.lm^-ftato' yinfin.if.Jftur.fiU. ubi rcprchcndit Dyn. 
contrarium alicrcnccm , iSi: (juidcm in cali cafu adrainiftra- 
tiointcrdicicurnontantdroadiepcrpccrati, fcdcciam cogi- 
taticrifflinis, propcer c]us atrcxritaccm , l.fmfqmir,^amaH{i- 
fstiontt , cod.adlfg.ful.maitfi. Gv dt Crimin.lirfjtiaitft. libr, 
iJit.depTn.c3mm.crim.qj.l Jm fin.Pic. imltg. poft contrtBmm , 
nmm.fj. if.de Danat. qaotrefert Smrdje Alim.titmi.g. qu^ft, 
^t.mmmtr.i. &ftqm. idcmincriminc Kbcllionis dicicGni- 

^ titmjliSoti^.$H.mmm.i.&ftqm, ubi etiaa» nocac , quai ille 

5 hu)uscriminiieJtreait «uiladicPrkidpeoi* veleios leca« 
hcacem, hocdltfMijiimlwi— uumfin, ^mmU^isdL 

Qgaceia. ancondcmaatusadfiuAas» ceaeatorreftstne- 
Ri^iibaKiDiitt/ Rc^^offimMiM» fi diftribatieoc» fiic- 




f PefftprhmM fldei non mfi^dk «^tfflWrj 

timetmrx limiitmtmr ttJi. 
2 Podt Torbonje fild» 

mmtmmlitem. 

I Adliiertaidmmfrm{im! decmrfotmitelitemconteflatmwt» tm 

rtqmrtOmrkmmfidetpofitivm, & titmlmt vermt . 

4 jtmprov^ mbordmmrio de hrmifiiio rtfervmto ttntatmr 

md rtftitmtioifm frmStmmpirctptormm mmtt imotmm ii- 
tmm. i 

5 jBvWtfelAMi^iefawtMNMrMi ^iitftimlir txciffmt mrt* 
fittmtiomt fimSmtttm. 

tp im frm^Umt ttmhocaifmllmA i^i 

$ Koiemtmt/bolimttri 
dPipotmilJent. 

XO Dteilmrefleinmmlmffdtetimmir , qmimonfervatir folemmL 
ttttUmr mimre, vel ftatuto introdmHir aullitercmm alio 
tontrahit , 

I I Emenr » pmpillo , ftm minore nomftrvmtit foiemmitmtibmt , 

fruBut adie 
confmmptot . 
J2 Quidjii 
tt . 

93 ^t ixdmitttmhmBfihi » fijkk fmMmt JUmniM ral 

mliemm . . e 

14 FrmSmrrtieecieflmfiicm mmKkm 0limimmt^fil$tiMim 0 

die fmBm mUemmtiomit . 

15 Comtrahemti cmm ecd^ dibemtmr iti m m mmm tt frmSur ptr 

m^jfimmpmrftitxkomitrfftfdmm mm mhmi ir, eccltMm 

j6 Ogtmdotrrorimiir gxmi fit ftgUkmm mmfiHmimm fim 
Immmptru ptm mm» ^fmmmmm, 

17 fl aeni fti mmfim mm f uifSnkm. 

18 PirJidimttxtitidocmmfmtoexirroreimritrtJSfttmtir emmtrm- 

Buinonfacitfrufiutluos. , 

19 In pr^fcriptionenon efi fatitcartre dolo, fed retjMtritltr , 

<fuod honti fsdet adfit . 

20 Q^^ndQjruiiurzieniantadu aitur nidiiter cilibrats , & 

q.4ando a die litir coniefiat^ . 

21 F.rrorfm£ii, vti )mrisvaide dubiiexcmfat m rtftiiaticnf 
fruSmmm mdienullitatir contradnf . 

21 £a, qumcon/iftmntinopinione DoSormm,cmufmmterronm 
imrir vmide dmbH . 

2} RimrcomvemturpotifttxfrmS^rntmiriimpmfmr tormm 
ctuifm fm&mr . 

24 FrmSmri^imm/imtimdtbmm mdie mtortir, fiemt l^U 
timm. 

af StUmimpmitiomififf lt m imi l^iiimtt vmdmm fimSm m 

dii obitmt. 

t6 fgMdJi fi iiik u fmh*rtdtmfm^int t m fimfll . 

37 Jftiflbl n fl tmim itfmcmpimntmr ptrtri imd M m *WM fidt t 

18 AmfimOmr bmfttfimodiftti pofrintfepmrmtim poft fmtirfm- 
Siomtm ligilimtm. 

29 FrmSurttgitim*debtntmrad rationtm qmintme procenlt- 

nario, prouttitwiniurregutitrittrfrudur ^abUimm . 

30 iHlegaioconJifiente m quantilate qmando dtbtsntmf frn- 

Sur . 

31 i^uid probandmm Jit , mt fruHur quir mfmcaptrt pofrU 

triinmio . 

32 FrmSibnrconfmmptirdmtmrmSioadfrmimm, favjO. mit' 

nir dmrmt . 

3i itl^JtofmrommmmdoJrmSmrdibtmmlmrltgmimrio, 6r Mm. 

14 Uomnmmmrml^mlmlrmi^tmritidiimditmhmnditmli 
jfSimttmfttfmimiff &M.i$.Kmlkmrm.^y, 

35 PrmSmrmMtSiUmptrir mbm 

fir m^fifmemffiamri bmrtMr . 

36 Ammdtm^^ fim r ti km mdtmNi A *i«A» i^lmmki^ 
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S9 Qttfid» t^ktfniOmmmidim famnmi InMtuttfit pot^ 
tMhuBhmbtt mtittUm /mSihif rteoUtSir a)it$ w ttl tm i t 
■ ttflMtorir, •vtlMtttditam h*reditMitm . 

.<|0 Ltgaiariur lucratur fruBu, a dinimcrtir , fi ttfidtor rtm 
latiam iradidit , vcllicttttiam didit auificndi fojltf- 
fiontm. 

4} Hfrcrquiefiinmoraadtnndi, fruB»stam fsfitfltOt t ftd 
dtbcntur ir^atario , dr an intali (Mfll1)mnt ttmntwit 
omni damno, ^rerumpericitio. 

LtgettMrius confequiturfruSur ante aditamb*rtditMtem » 
Mutndotefiaiori^avit fuitdiimtiim fmit cfmmtdit f Vtl 
tttcfmtieiitit • 

43 FrmSuffiendtiitttat^titgat», twmhttrttU , ftd Itgata. 

rioa diemar tbl^stwltM tt m iir . 

44 SitiBMtvrt^afvitrtm 
ummdkmi'' — 
"vel tmoram 

#5 Stmid fibgaivitrtm^fm bmntdttt vtlftmitm 

fuormmpfmldlmtimmtVilfimrtttm» 
46 Jnlegatt d it mmm r t ni m t dl t mmitvif tB» frttSntmm tt- 



Jo: Garott AtoneOr. ]!ib.IV. 

hat tdiaaU Cpdie. d» fkmid. mM.' 
74 Kettmm frmffhitrt/litKitmr, cmmmiibtHHiwmi 



75 



UltttBltttimmiBatmr ipfo fure , frmSmr mitHitimfttb itm 
bentmr. 

Ttf A^mottmportfmSurdotlr del>eaniurmariio. 

77 EmftormoH foltfeni pretium rri emptie condtmmatmr ad 

repitutionemomniiimfr^iiktin: etiam antelittm decurfo- 
rum . 

78 Crediior pigmorit tenetur frtdiur Ptrciptot comPmtan im 
foriem, ^•«iiMMMMr tk fndSkBft §m/m*fiftlt 
rmnt. 



C A P U T XIV. 

S^maiiilo, iraqmottmpore fruSut Athtantmr 

^attttltgani^nmdSHumt fnSmxmmdikiHtmkg*' Icofdm6> ^1 
mdbadkatbeirtiltaattJtif^aibtmm^Mmmm, I J taatxWi, h 
hmrtdb. tclt w ic r etctwoir» /. 



47 intaUcafummitnililkimbimbtkimimtbmtf mfflfiiSa 

eltfiione . 

48 Quando harernOH tenealur repituere fru^iur . 
f^uandoinliaredehonafidcs frtefumaiur , ibid. 

49 MUgateconditionaU ,X'el in ditm fruSur debemur pcfi itd- 
Dentumdiei, 'vel conditionir i limitatmritiM.y3,dttlara- 
turnum.\l. 

fl Quandolegatmmcenfeatmrfmrmm. 
33 LigatmmreliSma^fmhimtdtt mmmmdUmmkt JUfmrmm 
cmtfttmr. 

53 Medmtimfltrid^foaaef4fititmtmkltS. 

J4 S^ utmdt imd meatmr mtodmr . 
% Sil^atifmerimt aUcmi frmamt^motamiiJbt drnmvhteret 



btmtemimr tm^idtMr imttgTmm l^atmm diSortm frm. 
w mmt ttbmtlfSmemvlxerbfertmmmanHmm. 
QiMfBlti*mm fimrbalitmi rdiSmm, emm effmvidmg , 
iSiimmmmtHtbitiStmt mmmdhrit . 
M M^Uaiaeetmi^Sm tniBmdmmmmt m^e» mm feS§Bbim 

mSmf, mmmmlemsdmmMtmlbb. 
58 Ktvocatadematiome camfamorttr refetmmtmr frmSur ttm 

pendenter, qmdmpereeptiatempere tiomatiomir, 
J9 Jrritata fentenlia , cuius contiwifimdmmtfdt fl/UUkM > 

rer cum fruSibar refiituitur . 
fO JEmplor, firemrtnditam retroneniere promt/it , dr iu- 
terpeUatus reaufa-vit , teneturfrudut reftttuere a diifaSi 
depofiti. 

tl Qmande fruSur debeaMur ab initio , ante motam 
litem. 

iiaMmidrligatird^tmtmr frmSmt deeHtfimamtaMim amt 
mmamlittm, fid itiamamie mftitm taimUr, 
aditam betrtditatem . 
^ AmfrmSmspetiPegint , ftnmllafuerit faS» 
fimtmmmbMfmptr mtgmio prindpali . 
Jti biddd» retHt^randm frmSmt ileigfimr jmre aSionir , 
■ etttaml^. tti vaidk i mitm » ee^fim^ eemd^ieme fint 
earfa, 

^5 Slmfmdtr^Stt iM tmt l f t ti Sm t li t m mhtm mlMi ftB^ 

re, ^mSj. 

66 An quir prafumatmT l atm f klk tmttmi fiu i ^l n m fitiSmm 

inproprios nfmt. 
^7 Anbonm fidei ftfitffbt ttmtdmr r^ibmtrm firwSmt bubi' 

flrialtr. 

68 In intef diLiir ueniunt fruSut a die litir etmHlfUHm > etimifi 
petiti mmfiurint : lhmitM«rn£9Jar TO, 
iHinterSBht aidt vi» fniSmt dObm m» mrddt exfta- 

fiomt: - , 

70 ^hmmdm»rtfimiti^ fUmmkvmdmKtfrmtbm nfpt dh 

initie . 

71 S2magtdifferentUhiUr bmm^USmm rt^mmidm plmmrbm 

Jm/Sumiim^^mmattenditur jufiitia , vetmiitfUtiafmi' 
Umdm, mt^ltmit t^felistiemi, md. 
Jh PtmSmfttiimmftamm,fibijimtmmbifimrmmtmm^t » 
miUmttiStmfitfttHftgt mvmjhmtmtia . 
gtman^dmrmbmiMmdliUmitl^imdatiUd. 
QHandteaiifliMm mtfidbi diikm,ttid. 
71 fUU frimi mmnbmmmi revmtmm tmm. frmOkit faie- 
.fidfl fpkr rtHf^ fimmdm Mnri ajin* mtdmm /«f. 



Icofdm6> ^oodpodefrorbonc fidetnon «iGa die c 
uaincipichabercuuIamtideiD, iVu&us 
. JtmisjSdei,f.daaemdrjnrMtmdm, RMM 
Ltmmm.\iJcodMt^j^fntSMgtmJktiTh^fimmJeta9.mm». 
f.&fefm. SuJte MitmmA fmAimtm. abidleic* qaod a 
poaeflbrbonenaetnoaiNiicft wwMfmiwri adfruaus anae 
inotamlitcm, &dec.}Jimmijtpar.y.nee».ubii, ijuodadlu- 
crandum frudusdecurfos anceliiemcontcnaram non rcqui- 2 
ri:urbona fiJcsPofitiva, ncquctitulus vtrus, fcdfuflicic , , 
abclTe mabm Hacm, &ciiulumpuLacivum, velcciamnul- 
Inmadcnc. 

Hinc provifusaborJinario tlcbcncficio rcfervato, non 4 
tcnccurad rciticutioncm trucluum pcrceptoruin antc mo- 
tamlitcm, ciuanJorcfervationoncracnoconn, njcinlcrta 
jncorporciuris , Kut.inSalamaiLfirmSmumg. Mariii i^^Sy. 
coramCiyp/io,Greg.dec.J4.ljt£eitram. (M^.fubdcns, Qucxi 5 
quaelibct caui.i ciiainicaw ii t, ^bcffiaUsewa&taicfbca- • 
tioac fru&uuro . 

. Limita» ubiagicurio}udiciounimfali,ucinjudtciope- tf 
titioaishxieditatis, inquo vcniunc fruAusetiamantc mo- 
tamUtemboaafidcpcrceiKi, glofcommmmterrtuptainhg. 
ilemvmdmn, iilemmonfolmm,verb.omner,fJetltbJiaredL 
AffSSJktM^ " z RotMc.iMum.£{].p.l.rettn.G\ attmu Hl hf. 
for.tap.^ll.n.l.&feq.Iialb.defreo<BrJne^.p.^princ,q.'i$.nmm. 
4. ubiaddit, quoi inpccickMiehniedicaci!>vcniunc frudot 
itfaiipboiwMc Goofiunfti, ^auenospoikffiMr locafkttoc ■ 
fidateft. 

Poflcllbrrerdfflaln fidci* «ci^oiiaBOir Tiolcncus conde. 7 
nnanduseiliniruaibusadk occupaiioais, Lficontra, bt 
fk.codfiqt:irignor.rem.min.^JkSmitincap.ffravit,diRifi. 
fpel.Gratian.difcep.for.cap.loSJimml.l^.RotJiSadec.ii^i.mmm. 

4. ubi quodviolcncu^fpoIiatorconJcmnatur cciamad fru- 8 
<huSi qui pcrtipi potuilicnt , Beni:%tmduiic.20.ptr tot. Cccns 
cflct, cjuanJoin f)'fjlijtori.'c()nlidcrari potcft alitjua bon» 9 
fidcs, vcl coloratacaufadctmcnJi, qu* conflicucrct cuin 
inbonafidc, vc! in non tam Jiiala , Fontan. dec.i^z.num.TZ. 
IJndc fruitus in judiciofpolii nondcbentur , nilia Jic ino- 
ti Iitii rcfpcdu c;u5 , tjuiauctoriiatejudicis pofljdcc .■ quia 
a dic poOcUionis ludiiialitct caj>c«diciiur ^olicQbr bonac fi- 
k dei, ibr.iie.a97jMn.i4. 
diAiammtemt, 



tct capcxdiciiurppucliorDonac n- 
tfmdF^Kmmfyi trmS. JUmmdat. 



Dicinir aatcni eflbin malaftdecdamis , qul nonfimtiBio 

folcmniutibtisa)urc, vcl (}aiuiolmrodu'lisnuIlitcr cuma* 
liocontxahit , mt notglqfJn l,i.ver.imalafide, CdefiJJrfirum, 
^dtpirJtmftfStiUJ»,lojiT prohat tixtur in i.quemadmodmm^ 
CJeAMtjA^CmifbMktl. iii,maJafid!inamjme poffefforem 
tffi,mMlmramhigit, qmialiftttdemltra l^mm tmterdiSamtrm 
tmmr,cjqmitomtra,dermul4m,im6, 

Undc emcns a pupilTo» lea minorc^ jnrift*aatftUati&*Et 
lemniratibusnonferTatii, fhiAuia dicTtndttitajis peroe- . 
ptos tcncturrefticucrccciamconfumptos, imxta lig. ficon- 
tra, todfiquit ignorjrem.minor.e!fJeg.fipradium, cod.de Prad. 
min.Chriacxontr.ioi.n.Vii.SmrdJeiJ^^.n.g. idcmcjue dicen-il 
dum , ubi quis cmcrcc rcm Ecclefia: non fcrvata folcmnicate 
l^Jubemur nuili, %.fanrfihac, in fin.cod.de Sacrof.Ecclef. cap. 
fiquir, extr.de Reb.EccIef.alien.-vel non , t!<r dixit Rot.dec.iyy 
ti.}.p.^.to/n.i.& dec.i.n.i^.&fcq.^.-j.Rcten. ubi cciam rcfol- 1 J 
Vir, quod uccxtlutiaturbona lu:i.s , fuflicii probabilisfcicn- 
tia tei alicnae ; &quodlrui;tas rci Hcclcliafhca: nuliiccr alic- 
nataereflicuidebcanc adicfaiiix alicnationis, tcnuiccciam 14 
SmjoramDmrand.dec.2$6.pertot. fubdcns, quod contra- 
henticumlicclefiadebencurctiam omnesfiut^uspcri^clc- 15 
fiam pcrctpci ex bonis ejuldcm concrahcntis , Ecclclix datis 
inloiucumi &hocquidcmproccdic, fiyc emptor prohibi- 
tioncm juris fcivcric , nvcignoravcrit; namlifcivit,aper<. 
t^conftacdcnalaSdei fivadiinotavit» «dhocinauiufi. 

dccft . 
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DeDiebusy Hofis, acMomcntis. Cap. XIV. 



de«ftpaeAimptionejuris, curo injt»r«erravCTit» crror au- 

icfDjuris, fjuandoadui , fcu coarraL^ui rcilliii, noncxcu- 
1/5 lit pollijcntcin axi.Uiiutiont Uuctuuin pcrtcptorura jquit- 
quidlit, quandojusnonrciiiljt, nccalljrtii, l^in.iad.c*^. 
quicmtr4,dt lie^.)Hr,in6, ubi ctiuu (ijL'jt , quoi C4npu>r va 

17 <U<i^<)cafu aon przfcribic > Uti Qrs»mat.dtt.79.mMm.iJi!r 9- 

18 CK , ii)uod poIS4eas e« cttulo ourjtq cx errorc |ut« reCfien- 
riiGO0cradui noa facic fru^us bm » ^Uw», rm,^ pr^ifimf, 
jpji.|^y«f«. utMccianinocat» q«io4m ffSKMripcioiie noo 

jpfuffidc* lidolusabliC; iedreqairicur>^uo(lbonafi4cscoa- 
^cnr^t OinscxeMr.}3\.*.i^6r tu ubi dicic> <|uod auca- 

aQfinicpae.«i>a>9ulJitatiSi decuocfirudiijvcniuntadica^iw 
fUlBiiiercelebcati: aut asituipct viam tciciiboois cono»- 
^us, & cuQc fru<toY CiiS <p t« 4)<^tis comcftmi» SM.4tt, 
444.n.i.p.4.f0.2jwM,iiiMi9V> fM<dry<f- ^tHwi «noc&Si» 

aivcl juiisvalde dubuevpuTK •nftioiMone&iiftiium adie 
nallicatisconiraAus, afj'S>iyGr«ibwGp««,f«i|^lbtJtl7,t^3. 

22& alii api4d Ptrtgr.4tjl4*f(9m 4r..^9.n.liC. ubiaddit, quoJ 
ca, <jax LonriduminopinioRcOo^orum, C3u(ant crrorem 
juris valdc Jubii, potc/lcamen rcui convcntu-> cx iruiilibui 

2j rccinere iijipcnfas corum caufa fictai, i./i*Patre, vel 4 
Domino ,ffjtli£i^ptiit.h*rtd. 

24 Dicol. quod frui^us lcgiiimx iiacim debcntur a dic mor- 
cis> IkHiIcgitima, Foi»4ii*U,dt(.<^i.M.i^. &dtc.^z. ubiid 
cxcciMic ad lcgitioMm Afccndcntium , l4te Cr4fJ1fi.for.cap. 
24i.».5.«b-/<rf cb-( (5Siljiu5.(ar./ff, ubictiamdieii, quodcuam 

25 inpcciuonc fuppkmeiuiiuicimzvcniuncfru&us aJicooi- 
tut: auodpioc.Jit > ctiaiQTi ^rhsr^emfiiincnt confum- 
pii» C«tM4'^f*mmmmdi{Ui»eoit/',iog.n^9. lstiGrst4, 

96alSeiijifijkMl\ wM4ic> «juodinboccafo non poieftdaF 
rtpra&riptiotncuni}} pcr oqod rcgulAriicr ufucapiuncur 
37tVui^u$bo^ii4et iamJtudJ»L\ji.}iMtU«»Mrjer friiS, 
Itgat. rgtjoc^» <)i^iKuile[^tiai«dcbccur,ceou:iuretiam 
hxres in lc^tima » iUiv^ cranslcntur io euoi doounium» ut 
9Ai»fHtFmm^jUfjgakjn9A-fiq- ubietiattdlcit. faodiOi 
SSfiilftlltlwflEMKeiiaM IMmimpeti poft fiiirfaclfaiienb* 
plWlltt Bmrft,4tiJ6y fubdens, ^ucidfrufhjslegicims de- 
of/ifaiu adrationemquinquc proceiKenario, proutcaxaniur 



regubritcr&u^us lubilium 
30 Not* 



jocandum tamcn c&^ quod in lcgaioconGltcnce in quan- 
tic.i-c, Liumfifucccdat loco Icgicim*, nondcbcntur fru- 
thii, nilladteiKtitioaifi HLqnotx, Stamd^m Ai^. (oi^. 
1 01 jncif.CottJidtraitdiii^^lllfimtnfint^ faf^ 
M4rcb..^.n6.& JJ. 
31 N,otanJum2. quod, utquisfiruAusufucapcre poffit tri- 
conio, iicccnarium eft probarc, quoJ frutitus pcr trien- 
nium concinuum poiTcdcrit: lumfi infra cricnnium illos 
cwilumcrct, cc(Iaret ufucapio, quxfinc pollcilione non 

Jroccdit , Ut fofi Bsrt.in l.ft^uitur, ^frk^uf nu\ff. d* t^ucap. 
^m^jtoMf^jtAJbiin^coiy.iox». i ^M4,S9t/«»MnfJiut. 
igJii,^Jtll4mJft.j\\X&4Jiotoliftrv4tHuitM. ainf.zojni, 
7|ii^.l.fubdenS| quodfni^ibusconfumpcit datara<tioad 
— aiam» «af2Q.aaoi«4urac, SM. <<* / 'iK | ( i i s ^ . <i4j!»»4. 

luodiuUmitaiKucoaiaetKgpt. • 





po(lc0br tenenu nftitMece 
ninpcroiicimiamrQf» 

33 JDioo j • qood in kgiacoparofra^HS dcbcntur tesaurio a 
dieaditcbzrcditatisperharedem. fire$licpro^iaipGuste> 
Itatcms* velpcreumpoHenajurcquafi dQmioiicumcitulO) 
&booafide , /. Hertnninr i^jM^lof.f.d* ufttrj.qiiarfitiim 46. 
^^p.Jt atqnir.rtr.Jomin. dominium cnim rci legaca; tranfitvc- 
ri. 3 dic aditathicrcditatis, fiilcacempoic mortis, ut (i.i^drf. 
in l.fitibi, % »11* fti^u[,ff,dt l.l.ir tr^dimt (ommu rtiier JDD .tn 
dJJdafr*imiiu,£ald-in l.fin.cod,d«^fiir.0-fruH.lt^4t. ubidi- 
35cit, 5uodfru£>;tsini;diitcmport$ ceduntcoinmodo h»rc- 
diuti$, 5: pci cc>nfcijuC7^s Vuturi hzr<.dis: illa cni ii ficia 
trai Mucto.-iomiijii :c. lcjiaticxdic mortis leflacoris» ancc 
adttamhicreditacctnnonoucratur inlcgacario fi^<3uumac- 
quificiongo, Ptr^ultt /la*itomjirt.^ji.\0,Verf.feeiuinan- 
, nHitetn/9fiUt^i^,\yi(t>tfj>p ubi cuaaidi- 

ftfcic, quodaiwwi<}qifti> fcuteddicusmatuiui invltatct»- 
CQciSj licab^ooncxa^ cedunc hzredi, n>n tegaurio : 
quo4t09m>^^of$^inj ficdtatorintrafiercumtempus » 
Mdiapaa%|[|l^l4Ra|oi»istekua l«jn|v0erit: ^aia 
ihiaotaatedi e ip^wcepti adlKmma pefivKot», «m ia 
dubio teinpusfavorehnrMisadjedum ccnfi.-aturi^.eaabfii' 
^■^f.dt AnnJt^at.LtiimtompMr, ffjtt Repjur.iig.peiuik, 
£m4dlt«ptJjifi,fMinffidtMfitr, lj9/ldtitmmiBdriMmff. 
'qmUt,fMTr^.Dtlt8J« ArttttJidtiJtitjS, dtl^M,CMit. 
I l.Giov4Pnxonf.io.n. 1 7./<.l.«if <^coM»M«n/.fccu> c(lct, C con- 
jSQaia» diipappoiiiumcllciii&vpiemicgatarii: jpatiiile- 



gatumrelinquaturpupillointcmpuspubettatisf tuac eoim 
fructuMiicdio :L-inpor^'pcrcepci ad lcgatarium fpc£lant, Lfi ■ 
itareittium,^.^.Pe^iafur,it d^l.T.J.eum, qui ,fJie Ann.lt^tt. 
C4ncer.-U4r.lii.i,c.Z(y.n.zy.&ftJ. 

Limitiiubiufiisfrurtusommum bonorumlegacuscft: ioj^ 
talicmmcafuad ufufrucluarjum fpcdamctiam fruftusrc- 
collciSiantcquamdicsIegati ci.dcrcc attjuc iu inte mott.ciu 
ceftatoris, relanteadiiam hrrcditAti-in pra;fiitacautioacdc 
laatundemreditucndo, vcl*lhmationc, ut pofl Haldjconf. 
in,iHfi»M ^MiMtco^fj^^ijtodJib.conf.ii-j.lib.z. Aym.conf. 
loojt.^ji>'tUictokfervXjrMtJ^c.for^Jii%ji29,0-}<x Ca/lill, 
d«iifiifr.tu^lji.\l,& 14. 

iinica}. niliceliacocrem lcgatam tradideric relliceo>40 
Ciam dedcric accipicndi pofftffionem : quia cuoc legacum ro» ' 
4igiinradiaAacdoaaiioai* caofiimoRia» & lesacaciat Iop • 
mmbsAn^^wBSB, mtUt B MJ m dJl fi ut^dftfit.. 

Lixaiu j.olfiliiiietfiiUliECtnaionadeaadl ; qoiaeiaalii^t 

fruillusnonfaceretfuosftd debentor lcgataiio , etiamfi ioc 
curo nondum fiteriidominium cntnslacum , XAf-ui/.ifibcadL 

de ufnr^ih- fru{iJ.Rom.conf.%^.Rol.conf.Ji.n.i<i.itoL\. CaVsU. 
deufiiJr.n.gi.&9j^6rapMdPeragr.d.artJi9J:l2. GratJifitp. > 
for.c.2^0.M.20. uhictiamdicit, <]uodintaii cafuhzres non 
foliimtencturdctruclibus, fcdctiam dcomni damno, & 
rcrum pcriculo. 

Limica^. ubitcRacorlegavic fundumcumfuis commo-42> 
dis, vclincrcmcntis, ^/oyr<»/.2.£.i«:/*/,224«i>«r.cei«M»i>rf//, 
ff.dtLi.DiltBJeeoeit. ubidicit, auodtunclegaiarius «on- 
icquiturfa to a nnia 4 te mliai»Jit|«w»giryulL< r .4gjit » . t 
ib* <s/m. 

limitas. quoadfruduspcndentcsinagrolegato: ifti e-4i3 
nim non (iscodi , fcd lcgatario a dic mortis teihicoris dcbeil- . 
turtanquamparsfundi, &tanqu3ra defubflaniia reilegOi» 
tx , lfi».%^«»Jf.Qiut in fraudxrtditMtddJit Lfifmr hl t tn m^ 
ffJeltg.\A-i»t^iJlkm.\2Jb- tjxodjdeiifirJb^fniaj^titXhm- , 
tioMJoco citjtim,)iJartUttJli»M»Jptatir.V0r.iik3,t<a^ 
\j, &f«q. 

DmfirerfitPr0Pri0^^tt/li^orif6*. qpl» fi lBgifit44 
temaltenami (ruohisoonddiencurlxsatarioadieaditaiha- 

rcditatis, firdpotlLitisconceftacioncm, velmoram hzrolli 
^iofjn l.tquir ptrfideicommiffum ^p.cJr I» LHtrtHnint , 42 jf. A 

ufur.iir in l iilt.ad.de ufur .6t fruH.ltg4t.CaMCtr.'U4rJik.j.t.20, 
».2i.Gr-uui.f-2 5c.«.jo. jJcindicendum, filcgavitrcni jj>-4$ 
Cus hzrcdis , Ptrtextnm in 1. Paulu!-, uerf.i.ifm r--fporidi, tj^.ad 
l.Faldd. vel (i Icj^av k partcm bonorum fuorum ,puiaytat- 

tam ' tunccnjmncqucpctipofluncirudus» diAlklVPfW^ > 

roors , l fiquii bonat um, ubi Hart.ff.delej.l. 

Obfctva cara-ji) , cjuuJ in lcgatoduarurn rcrum altcrnati-^tf 
vctadofcudlusnon dcbciKurctiam polt adicam hzrcdita- 
tem, nifi pott ele£lioncm , quiaja talicafu inlcgatarium 47^ 
Aon iranfit dominium , nifi fa^a eleiilioae , IJmiMfimaiii» i. 
StichMm,ffJel^e\.Gr4tiMjc4p.2%o,mim,\e). mMtttQu-' 
fitLBeMedJa c.Raynuiiuri in vtrJis^fiKfihrit».lumt.\SO. de 
Ttft*". ^ . , . .^1. 

A6iiiglorj»Lji»MdJe»ifm4rfrMbim. ^miA.«riam. £48 
eeftatoricgafcritrcmpropciam» jMWMiiwt nwaMimi Kfl&>< 
qietefti ia jiHio Hiri i wm big diai Pn yB iBo»paBcpciitaa»j 
boaaide» vittcdinfintluncOIX dpttdIiaaS.3eArt*tt. 

fimtltJSJt itl « tM ll t .X\Je.\.Gr4tJx.l^O.H.ll.vki%M.ftq. .id- > 
dic, qnodboaafidcsinhzrcdeprzfuinitur, finon conl^a- 
rct, eumhabuidcnotitiamtcflamcnti anccmotam litcm : 
<juibus3dde7"A</4«r,i<fc.29j».7.dr8. u^jiampitat, ctiarp fi 
irudus adbuc cxtarenc . 

Dico^. quod in lcgacoconditionali , vcl m dicm , fru£lus49 
debcntiupoftadycntufQdici, vcl conditrums /^^. Sempro- , 
niufAtt4lurff.dtufu,&ufuf.Leg. nifi tcltacordixcrit , fltalis 
conditiocxticcrit, exnunclcgo Titio fundutn : tuncenim 
cond::io rctrotrahitur , & legatarius fruiSus, oroacmque 
mcJiitcmporis commoditatctn conieauitur, CepM. eonf, 
I5S "-47 CiratianJ.c.2$ojt.i^.fj:rJeq. ubirofi^obMnac»lxicso 



intclligcndumeiredcconditiooe valida, non 
tili, impoiiibili, aucaliaajurereje^a.* tales enim conJl 
donetJiabeniarpro nonappoficis, &legacumin calicafu^i 
cenfctorpurum» l^.fipofidiem, vtr.J«dfi *M9tdilit&eJf. 
S^uandjBetl^xed, 

Legatum verdteliOum fiib moio , non coaditiona]e»ftil.fS 
mrumccnfotri &idcdcam lesipia lcgat»,.quiai&aAai^ 
dfilwmvleiatacioadieadiaehzrcdicuis. oblaucamcnm- 
liKrciaaopedf modoimpleado, Ificidf. ^LaimimttlU, 
mnmtt ^ffJefideie«mdiiert,Gmtrjcmtf,SJt^AJ^mm«fmd 
GrmtJtfc./o'x.2SOJtap &f«f, nbietiam notac, Qoodmo- 
dus impleri debct polt ac^uifiiionem lcgat i, a<} ditlcrentiam 
coodiuonis, quaimplcudcbetao(eal&^uuuiau»ol«nKn< 
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Oico^. quodniegiti fucrlntalicui fruiflus przdii fiuo- 
CaiHiJsdum viverct, lcgatarius confc<juiturintcgrum kgi- 
nimdicloruinfruftuum, ctiamfinon viitcric pcrrotum an- 
»um, fedtamumalitjuo tcmpurcannj: furtititcnim, ul- 
Cjmumannum clTccaipcum , ut lcgatum annuura proillo 
anno tran(m ittatur, /, a ifobiryubi hart.fjt snn. lig«t. idc m- 
qucdiccnduminlMitoannuo alicui rclidto, cumcffct vi- 
5edua, vclpcTmanleritinaliouoiaonjftcrio, Mfcftjt^f.inl. 
dtvonio, numr].fffol.mMr,SipitrdMHomod.co^.^i.Gtitier. 

471.MinN.13. 

17 ^'^f- .Suo^ rcroIutocoqtraattj&nfiufdebaKaradie* 
^norefolvicuraclus, nonaaccinadjeaicMliiis? comenim 
(itulus poHcirtontfapiittUctarflfcnfaniiiriid noa tiralum« 
ideofruaucKftinDiicara^tiimilbiiiMiii, Jb».co«i^53s. 

iw ff ft M i ii^ uMMlih. tmomLtmOtUpfnmra» 
nrtvrmMOfJiML 

9« Addii<liaNAMr.rc^.t*.3.llr4j».ao. f mm r«/«r« ,&ftqia. 
tmrGr0t.tjSmMM. quod revocatadonationccaura mortis 
fepetniinir vuAuttam pendcntes , qudmpcrL-Lptia tcmpo- 
rc donationis , (]uemadinodum irtitat.i ftntciri.i , cujus 

^pcontcmplacioncquisponidcbat, rcscumlruclibus rcliitui- 
i"r> •^''^.'^■det.^^lO^Wltimmt.f^i.tmlrmt^iatu , 
ff.de iMojf.tep. 

60 Dicoy. «juod emptor,CremvenditamretrovcnJcrc pio- 
militj &intcrpcll.itusretrovendcre rctufavit, tcntturfru- 
t^usrcnitucrcadicfaaidepofiti, quiatunc eftin roora re- 
trovcndcndi, i.%jMJMLSMlk.&sliieommiadt«rt eod.d» 
Pdii.i/it.fmpt.& vtmUiiiJti.7JiM. if0r.iMtmt. FmmmM, 

dec.gi.num.tg. 

fl L>ico8. quod ubifi^u^snon utiacceflbtiiad rcmdeben- 
tur , fcd tanquam focta& uticapitale per fc quaks funt pcn- 
fionesi aiMiaalcgacai ft rpdditus, runc dcbcnturomnes 
ctiamabintcio, &ancemoiiailiccro» UttigaLdit.t.mj6. ^ 
fif^dM.90M.^.f.y^r»ctmt. «biaihocMataViodmtnmrii 
kgMitdcbcptarfiu^dccatfinonnatilnilMieaNCaai B> 
ftn, fedctiaroanteajieTtascabulcst &ani«adlnnihcNd|. . 
tatero» itacimqueadieroortiscedatorislcganiisetiamfi le. 
pC4riustaIcleEataroignorareriCs Per ttxfmiml.nHftmdt 
im62.prim.vafiltimCtffkti^Wii^MV0.tmh mJFjjmmnls 
dterfeg.ced, ^ 

61 Anver6firu£luspctipo(Iint, fi nuUafiieritfaAacondem- 
natio in fcntentia l.ita lupcrncgotioprincipali.* negativc rc- 
fpondc n t DD. in l.terminsto^od.de fnih.6r lit.exptn/. lioc ta- 
menintolligendumcft, quandofruflus debcntur uti,ncccf- 

tf^forii, &appcndices rci in judiciumdeduflx v fccusquan- 
dodcbenturjureadtionis, ik principalitcr , tuncenimpof- 
ftn»t peti etiamli judex rcum , &- poficnorcm ad illorum re- 
ftitutioncmomiferitconiicmDare, Snld. inl,cmmpropria , 
mMm^jodjiqu,! ahrr.-oeljib. Kot Jf.Atf] jmm^ tb-fefn.fmr. 
s.diver/. ubicctam, quodinjudicio reintegrands frudns 
dcbemor jore adtoniseninccs rcivendicacione, confum- 
pd conditioae Cne oaula , 6> diSalte;aS i.mum. 1 7. <r 18. par. 
y.Rectnt. 

05 OioDp. qoodfrnchisetialnMiG^«booafiddpo0eflb> 
re* finortmncconlunpcit fidadhacesani* vdeK&pof-- 
fidensfiiaMcft locvkUar» pudquia indefbeflc «uftiim 
cjaspaninmiiuiBttMcinidacnttcilimi» vcleonrainftl. 
■IKiOi IJiit^kgtJijmifmUul,ff.dtPtA.bmrtd. iHJidinid 
t bmm l m jiml t tmommn r , imflioltenplethrerfiilKfimt,BntdJml. 

66l.M^co4AeHrurj^ffruii.lfgat. <]u« quiilcm qualitas locu- 
plccatiatiisdcbctinfpccicprobati non cnun piifumitur cjt 
confumptioncfruiluum in prnprios ufus, cum potuerit is 

tf7quiconfumpfitfortc vivcrc fplcndidiiis, utpofl Ang.conjil. 
IdO.infil. Felin.in c.de quarta, n.^ l .d< p;rfcrip.Curt. iuH.con/. 
6.n.iJ.in fin.lib. l . RuiH.(0n/.2cn.n. r 5 . i. & alior di.xit Gmt. 
di/c.)oT.c.^2Z.H.^ dr/«f.ubiadd.ic, quod ncqucfufliLcrct pro- 
barc, altqucmcneefTeAum locuplctiorem , fcdctiam cri: 
probanda fpecics locupletionis 1 tk hoc quidcm proccJic 
quoadfruAusnaturalcs, quosfinepofTcflroriscuItura, &fi- 
neinduRria fponcefua natura producit, & ctiam quoad 
pcnliones, &aliosfruduscivile$, qui nacunlibusMuipa» 
ftntur, fecusenetquoadfrudusinduflriaklt lioaatnibo- 
anfideipoffeflbreuamfaduslocuplctioriMNi leMinri^i» 
fuere* quandoagicur jnjud)ciopeiticolari»fcdfbldm, ubi 
^lnwiniudidoonitctlaui nampio caknia» <|uam adhi- 
bccfdwflbr» &pfofpcclan indnftrla inillk percipiendis 
MaUBvUaturex illa <]uadamneKotlacioiie( acfrudusha- 
IWMidtaofuiimituriph ircevocabilitcccciaBxum c;ttslu> 



cro , Sc M^\uttFrdnt.Marc.dec.':i^0.n.^.p.1.BitrhfJm l^. 
dixiortio, S.in fin.ff./olMMr.Guti' • ..it Tuttl.p.^.c.Z^. nu.iy. 
Schrsder.dtftud.l.p.y.p.pritK.fed.-^.n.^-jt}. 6r62jo: Frnnc.m 
PoHtt cc nj.^z.H.j. I .■tdercf>xonf.i6yper lot.&'niii , qKorum /**• 
ttntiam ampltxa fuit Rot.dee.^^.n.^^H.l^/eif.pdr.J. Recen.ubiitm 
de:l3f at tlinmdeciJioHem m Rimitna fruSnumportnmm 20. 
Novrmirit i ^i^xtram Cfpiio : & lixccft communis etiam* 
Ttii-ologoruroopinio, te/ie KoHacin.iHtra^i.derefi.di/put.r. 
qu4eliionA.pmna.nitim.S.\Mtmer.i. obiaiam dictCf quOd 
ncc pofleftomals idei koans indafttiala leftinMic M> 

nctur . 

DicoiOi qaodininterdidisccgularicerveniuntfntftos a<8 

diclitisconcefiatz, l.^.nbiglo/ffMinUrdiSitJinixtrmoriB' 
nariir n^ion.qneepro bir irc.StretphJtcAl^ji.^. ubi deinter» 
diOoretinendx (ummariifljmo, j^.i^.90.ii.i.dca.^.7. Iti- 



lallic in incerdi^ , undcvi, in^uo habetortatio tx69 
dkeaPttUioiiispnipier nialam fidem» fltfimd.1^ «er.aan 
rttritV^VMawimLtSaxdit ,fjevi, &^etrm ifflkXTO 
iniMeiidlftorccfaiendBpkoario, in<iooveniunt firaAnsaf- 
qaed>initio> offidotamenjudicis, ratione dafflnorom , 
& incerefle , RotJJtej^o.n.i.p.-j.receH.Uti DnrnnMc.ll I .per 
toi. ubietiamrationedifrerencixafligiMcincer incerdidum^c ^ 
recinendzpIenarium&fummariiOimum, quiain plcnario 
rcs)uridicedifcutitur, &incidcntcr falccmdepctitorio, 
maturc dc initio poflefTionistraclatur , & ftrrtur fcntcnua in 
formi , atjuadc|urecommunidaturappcIl3tio, ptopte- 
rca bcnc in eojudiciconftatdc caufa pnllldcndi, iic dc 
bona, autmalafidc; in fummariillimn autcm lcviorcsfuf- 
ficiunt probacioncs, &daiur manutcutio pcrviim dccrcti 
fincprxjudicio|uriumpanium, & rcgularitcr no.T attcrtdi- 
turjuUicia, vetiniulUtia, fed nudum pofleflionis fadium > 
ncccfiappellacionilocus: &ide6 inhoc nonveniunc fiu» 
iius, nifiadielitisconceltatac, •vide Ser*ph.dec.\l6i. Pmt, 
dttj6iJih.i.in no^ittriimpnff.Mmid^Mitf.flJUii^dit.dirt' 
mtd.pti!^lo/.2.tiri.GtiWirM7fr0a^.ptrttt. Mtmi.dt^. 
Sicii.j.nttm.gi. 

Obfcrvacaraen, «^^uodiflifrufluspetinonporrunt, li 1072 
fenccntiafijcmntomdli: qitiaftacci»i« eftfirt^ jnris* Sc 
noncztendicur adea» qa« vefbkaoa coocioenoirt nnde- 
cft ncceflaria nova fcntencia , quz in confiquentiam feiri p^ 
teft* Str^himJteJ^i.mnmtr.^&f»qm. hmrmt. dteifio.^^. 

Qunres, qaandhiduiecinterdiftumde elandelegenda ? 

Rcfpond. quodtribusdicbusdurat , ljm.ff.detlmdJ^. ubi 
etiamdicitur, ^juodglandis nominc omncslruflus conti- 
ncntur, Sc idcoquando fruLlus mci cadunt iii iundum tuurn, 
iititcitc po(luin.idcos colliscndum dc tcrtia in tcrti.iin 
dicm , ut nctatibid/l.Hr- DI). ratio vcrogcncralis liujuster- 
ininiclt, quia rcguiaritcrfruiflusintra diclum tcmpus cor- 
rumpuntur, & poli corruptionem non expeditillos coUi- 
grrc, MtnrtoiJndiS. Ifg.nm. ubictiamdicit, quodqoaeflio 
iib tribusdicbMdcbeteapcdkl» f tnd mm. ffk^i^faAa^. «mw 
m«r.342. 

Notandumcamencfl, quod ncfTcnt fruAu taks, qui 
cocnuopeiencurunadie, pofrumagcrcj qood miliiliceac 
qualilmdieireadftuAttScolliitendos, JmumdJ,m». im^ 
quemadmodum fi longiori fpacio conftrvMeoiM fiipeir teib 
ram; utcaflancai» nuccs, &aliifruAaafta4ks»pnrfeilin 



^oiipecialiDomine giandcsappclhntM aoif 
loOMn» deripotettloneiusfpatfain» jllt/A*Jbii^. «tf 
SpttMlltMtmif^tlfi^/b-pr^priil4frHitlm,n.3i.Ut.GJord. 
Ittmik. nbiaddit, quoddiainfifivSttS cortupci jamfinc » 
adhuc colligi pofltinc etiam poft ctetdica» .ficoRopii deftiw 
viie pofTunt pro paflu aofanalium . 

Ex quoinRrc BartJn d.l.nn. nnm.\. virf.&perhoc dlco&t. 
quodfie(Ietconfcntiodeo(ficio Prioracus, vtl confulacus , 
qui durarc folcat duobus, vdttibus mcnfibiis, ilta caufa 
debctciciuscxpediri, ncproptcrdilationcm pcrcattcs, dc 
quacontcnditur. 

Dicoii. quodfiliipriroimatrimoniircvocantciim fru-7J 
flibusquicquidPatcr rcliquit fccund* uxori ultra modum /. 
hdcediSnti , cod.de/erund. nnpi. ubiconjux tranficns adfc- 
cundavot.r nonpotclt uHotiruio in fccundum conjugcm 
cransfctrcplusquamrcliqucrit uni cx filiispriroi roacrimo- 
nii, cuiroinusreliqueric, &(jiiodultrarcliquic, vddona- 
vitptononfcriKooabctur» fcdmccr liberos acqualicer di- 
iitibaitor» mtmmai.SM&ediii cum vcro ciculus adnon 
titalom redacitur, tnnc retcum fruAibus reflituicur , ^^hM74 
Snr,i^JeReivindJstiSMrd.dec.i7i.n.i. &fef. uUctkn 
dicit, qaodqaandoaftHtannulIacatapMjttKa firttdMflM-Tf 
dii temporis dcbcntur. 
Dicon. anodfivkorubftinemioneramatrinioaii oonTS 

».iuac fic Bondraaittodo» 
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<is « &fhiaaiimilliusadie, qaoririnccpiciabttineiedifla 
ooen, lMtiFQntMm€lJec.9iM.i6.&ftqjiMdi, Cmimr.Vtrfi. 
itt.4«dtftf*.iJ^ e. 16 jU Ut. comu». nJSj. 
77 Oktttf. i]uod aafnos aon iblrens pfttiuin rei empcz 



Klitcin dc cmforua» ndfefimal» flepreciofiaamraMitra 

7S Oicot^. qaodpoflidem» vdraiiiembonifui debitorii 
jurepignorisi ieapcofiasciBditbiionfacitfi-uclusfuos: & 
idedillotKaeturcompatareinlbaero, iuxttle^. cumdebi. 
tor, ubigWjff'. Im quihxsmf.pign.ire.tum contrs , tbi,* tempo- 
re, quofuerunt Migat^ y txtr. de Plgmor. aliis cnndcmns- 
«uradlruclus pcrceptosctiaraanccinoiamlicem , Fcntantll. 
djitcj^lJtumer^lj. crig.l-r dtc.gg. numer. 16. isr iequ. cb- decif. 
ao8. ubietiamdtciC) ^uodcrcditofp^nortsnon foiurote- 
ncturdctniAitwifacq^» JMcdiai ^ldij fii peMlpi 
potuetiiQt . * 

S M M A R 1 M. 



4 
5 



tmm sdmiukurpmfgtlh» fnmdomM^s» 
«^i&tM5.t8.i9aoaM&^97. 

JBP^n» JaMywHWPPf ^r,/IMIMyfllilMMIP JWPVnw^Mwl^ 

Qmd^c^kmdSimidmuivm ft^mtfit. 
Jnftni') qnmtxPrmaiit^ ~' 
imr furgAtie ma nt kittM WHitmm ttmfmr. 

6 FUtjnffortudieiiMmfpffit tmof 0m pmrfMrf . 

7 CitstmfMdctmfmniiditmfmkfamssdetrttmditm, tmm- 

turrat pcensm, ----- 
eot ditt . 

8 Amfmgitmt 

etrctrii . 

II AmtmflWeulspoffitmorMmpierotft , pcflqnam Dominur 
declMrtint , rem emphyteutitM» incidijje in commijjum , 
(jrnum. 12. 

13 Cen feturrfmifjs imoh/trtumtiet feiSi , & eomvemtioHif tx 

foltnionibuffmiftqmemtHmr. 

14 Amfltmte eotmtmioiii, tt^imffifttiitM non foivent i» 
. MtmM fimfiMit , imtMigMtmripfo imrt privMtuf , h' 

tmrcsdmeifMtit^fiemphyttutsdifeefrit im folmtk 



1? 



, &slmd^f^Hom»mr» 
ffnfztiit siwibtmm • 



Amimt^t 
tioipjeiwrt, 

ti Qmfikgni, velltgmmht wm km M i fhm m, ^iUkh 

bmfimHism teflsmeiat. ■ 
^OmmittmtfMtttMmimii^s, nmikJktdtniUit & 

JsiWttxtmfMtM cMdmcflstt, 
a8 ComifyiofiTitiomi^fiik, 

intrM triemium . 
21 J^uMndopetftietxeemtiomisi 

tjuandonon, tirn.22. 
^3 Ftdt)uiJor de reprtfmtMmdo Mdomne mMndstum Judicit 

quMndoeli(Mturt^timmmrst Or ftiutmdomomnA^ 
Qmidfi f nmi/M l nfn ffimm nimtrM tiHmiftttmfm, tof 



C A P U T 



XV. 



iummjfmnsm 
ikt,m^fmmi. 



lJtitJiTTSilfdLBtmA.ljm.nXSrM^c.for.f.()\^.n,^. ^ftim. 
«biiieit» ^oedcftlOGUSpuisatioaimoraectiampaarelcxar } 
tioiMpiiMMiri» imndetiampoft exc^uutioacisr &r<ib- 
haftatloMB» doQecaoofoeritincocam perfcda, & con- 
iummaaewqautio, &dciibciatio, SM J i tjitfUkAilrfttu. 
f44o.lsteiHj&mmdPs^MSsUiJmltrd.dttMu tJtkaitSlt 4 
^MictiaaifiaafitoraliquodiMBtMvaftanif»»- Olamin- 
terefleadnitiKtmrputgatio» Mmfitt, 9m ! Kki.<.n%M, 

I i.joA-fif.PtnmHlMBmmJtMb.m.n, itm uk it l d r t l 
(6-comdmSjit.dtmitrs,m.tMt&'imMmfif. iMfNtM^|^ 
inadiioncjainacquifiaconfervanda; tunceiiifiliceUKIM^ 
rani purxireintra modicum tempaa» jurainento noo Si>- 
Ibtuci lecusinacquircnda: quiajusin reconlerratarfici» 

I I u s , (] u a m |us ad rem ac^uiracur , mtimfmit Aitxjestf^. mSm 

'l,o!.l.Srraph.d.privltj^jUsM,^i%.9Sktliiii^ 
de<.lj;^.n.y&fe(f. ' _ 

Itcm in pa-nis > <jua! cx Prxtoris officio proficilctmturad- 5 
mictkurpurgaciomorzintra modicumtcmpus, quia Prr- 
lor pr« ocnliszquitacem femperhabere debet ier. tfuod/iB- 
pb^.%.imttrdim, fMeo, <fuod certJoe. Ssrt. 6r mIU imlfi infu' 
Ism, f.dt vtrk.Mig. MMrefcotMib.z.c. 1 2 5 .xm.j 3 . cb- Jd. Mtx. 
conf.i^'6jm.^.iib.%. ctiamnooobfiaiicejuramento, CsmctrJ. 
iH.x.c.yn.ii6JiatJtc.6^m.ffi4,mmil.fimm. obiquodfide* 5 
Juflbr JiKliai pocctt moiaai pwrgare , ccianfi adjefta fitdici» 
&pcein. QuiecitMueKl compateniflb AbppM aioM^ 
tMndiemi eviteiecpceaam*fipoAetiniiapHCOidics«Qiik 7 
peteac » etiaa^die |inifiniiMi coapwmerit : quia 




ubidicit , <)uadaufugient£'i;afceilbos fi fponccK oonffi» 8 

cucri:inc(>ntincntii vel ctiam pc^O^diesnon poteftK- 
naefTraaioniscirccru, &conieffioaiBdcliaicoerccri, lal 

alii kviori . 

J.iitiiiatur prxtii^ta concluno, (^andohi fpecic fuit re- 9 
nunci.ituni bcnc h^in pur.;jiionis morat Mnrejcot. VMrJib.2. 
ciip.i2'i.numX>./1ffiiii.lo(octt.num..^ ubi ctiam dicit, quod 
pcrclaufulam, raio manentepMSo, purgacio roorz exclu- 
ditur, CepbMl.conf.2^jium.^^Jnfim. dr MliiMpudGrMtiMmuii- 
fctp/orxMp.9 1 $ JMfiM.S j6rftq.CMroc.djitde morM , nnm.^^. <Sr 
ftq. ubi, quodceirat purgaci^morxctiampcrrcnunciatio-io 
ncm generalcffl omni legum, Sc jurium auxilio, exccpta 
puigWiooea K iPi induda mifcta t i on iacen f a » qam perhano 
. - . . " — '^•^■"1» Strsfbim. Ittt 



i^ mtfm§m 

mif. negww» Vw9 commcene TiuiDwm naei» tm 
miBA jttris tjmmmsim,akPDxod. de Comrsb. di* tmm. 
... . .Jxltfmiis£mmil.$9.jMf.eoiif.to.iitr.^.& 
mnsfmiCsroeJtlotstJ6^tmdaSjiiJtmors,m.Tij6rfiq. mU 
lkimmmmmi,MMr^fiol.vsr.lit.%.t.fK.m.32. prcfertim ft fue. 
lit iontum non concrarcnire , legfiquir major , cod.de tmn- 
ftS. quemtextamlocomhabercctiaiain univcrrjtatcjuaii- 
cum ad pccnam privationis commodi contraclus, non au- 
tcmquantum ad poenam pcr)urii , &inramisc, 6\\\tRot.co- 
ram Mtilino dcc. l ; -J./lffiiH.dec.l-j^.n.^i. Seraph.de privil.ju- 
ram4>rrvil.^jt.}i.t!T feqjdrprMcipu^n.iz. 17. CiriMc.ctntr. 
l^S.n.il.fir ij.ltb.i. quodquidcm proccdit fccundiim )us ci- 
viic: namdezquitatc canonica, ctiam inpa^is, ilfcon- 
vcntionibusfcmpcr admittiturpurgatio morz in «jaalibcc 

Eictc judicii , ctiamiiadeflccjuramencum, quando ooneft 
dlumdetcriusjuscredicoris, esffttmit txtr. dtioest.MM- 
hfcot.vMr.tii.2x.i2^jt.i6.Ftmisdte.Z(Siji.tyJI 0ti m.iK.t3J, 
m.io.StrMphJtc.ii^oji.x.CMtycjleloestJ&emijkjkwiors . 
mjm^XI/imJm^Mitf^fmififti 



LmNtas. ^wiidoiiteniiftiiadeftpaftamfeleladMmtif 
■keniminctli mfiiceifttconfenfiis ptRlam coatraAoi' 
aoafubfiiUtiint novoearumdcm partium confenfu , Pair. 
dteMji. I Jii.l JUillim.dtc.24S.CMroc.de locat.^T cotiduH jit.de 
MorMtn.n.^T \01. Seraphji.privil..\'6.n.2C. csr alii apud /t/. 
fliil.lotodi.nr.,. ubi ctiam dicit , tjuod cmphytcuta nonpo- 
ccdmoram purgarcpollijuam Uominusdircitusdccljr.ivit , 
rcm eroph^teuticam incidjflc incoromrfFum, quiatuncfa- 
i\i iuitrcfolutiocontradtus, Ruin.conf.\oi.FrMnt.Mart.dec. 
<j-j6.p.i.Caroc.tituie AiorM,n.JJ.SerMphui.priviJ.4S.H.lj. Pa- 
rifJtR^«n.benef.libj5.q.l.n.2%.Cephatxonf.2^.n.2'ii. idem di- 
cenduro, {i in inllrumcntoadfitclaufula, nonaliardrc.lMt* 
GrMtdifcjor.c.ioi.H.lij6rftij.&c.-j'66.n.i \.6rc.92i. 11.24. "bi 
dicic, qoodilancepafiorcfolutivonequede xquitacc cano» 
■im a dm i w miptttiatio , RotJtcj64CMj9.f.^o.i.Recfm.\aidc 
w mei i nwiB glmr» iqaateous illc , pro quo ftetam r^>lati;> 
TnmfiiitappoGtnmeoatatar, StrMpbdic.ii joj».!. fubden^ 
^odvidcturqaisoolle eonti, quandoagicproimplemc» 
o: kemimmHgitiir» fmaidtfcteditorviventeddilcdceda^li 
cleeartnadiiiilHMm Bmmafluit lecasfipoftqaBaBiMi^ 
«bdimatWBb MK,mmiPMffJiSmlmjimlmrijUtJlitMJhi- 
rsidktjSmM. M i^fif. ■abletiemfiihdlt» qoodicmil&cen-'ij 
fetor inobfeivantti paM» ftcosfeMtadB ci fc l ml m y b ui 

fubfcqucmibm; ' < v ' ' 

Nocandumeftautem, qoodficonycntumflicric, utem-t^ 
pimeuta non folvcnsin terminis in inftrumcnto pr«fixis, in- 
tclitgaturipro]ure privatus, non cflctlocus caducicaci, (i 
emphytcutadcfcceritin folutioneunius annitantiim: quia 
hujufmodi vcrbafunt intclligcnda fccundiim cmphytcufis 
naturam , vidclicct fi cmphyccuca inf.lutionc pcr bicnnium, 
vcl tricnnium defcccrit , juxtittexium in cap.potuii , de hcat. 

leg.iAodMimrjmPim. Dtejumf. i jK.<o/w». fimmi.smtm r#- 
ftrt, &ftimkiif e tfhi t . m i /Si i.mttKmhM6.&Vf. Miim0' 

mmmi. ' ■■■ ■ ■ •■o i' 

AdditJiarfieiii^A^U^Me^nCtjK ^^aodinteibmMntif, ftif 
aliisdifpofitiaaibus, abifitexequutioipibjare, morapur* 
gatiofimiliterreiicitur, poti fifiatlegatumpiocclebmadit ' 
miffii» fdaatufeifaiiBceRadfeamtf» valmcnfiicHn pei 
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a > n <b l atm>» ^Mfaictfa negligentuctnn&acad aliam 
t iia l rfiim yffiwfw Mttrtfcot.-OMrdti.l.cM^ m l8.£w. i* Frsx. 

^Mkr.p.3.ref.j6S.P«t.dec.2^gji.6.lii.J. CiMr{imM.2.t.l26. 
^frtot. ubi, quoJintalicafuadincuircndarnpoBtiam noo 
lait^uirituraUquaintcrpcllatio, rtnimonicio, Sersph. loto 

.. (it.n.2l.C>av.coHf.2i6.n.2^. ubidicit, quod poft c,\ccutio 
ncmtactam a]urc , vdabhomincnon admictitur purgacio 
moVCt lateCMroc.ri.tit.de mira,nu.^)i.CjT feq. ubicxJioc in- 
fcrt, quodhircsnonconticiensmvcntarium, iux.i.fin.cod. 



14. quodpoceft hafaSnoA ■neipargaftiiitri un*' 
Cinndiem tcmptiris, ^uantum datam fiiit ad implcndam 

Jromiflioncm, tiautiiqnit promiferitexhibercintra o£lo 
ie*> tantumquoquctemporisdconcedaturadpurganda[7i 
moram, ut tmduHt Bald. A^. &-alai»ltg.ftndmut ^ cod. 

dt fidtiug. 

Limitatf. in Emphytcutis laicorum; ifti enim nonpor-ltf 
funtpurgarcmoram , fi canoncm non folvcrint : quiar^x.i» 
dx.potMit , procedit folummodo in fcmphytcutis hcclcfia: 



d»iiir.delib. non poccft moram puTgarc, quia iitipfo jurc ft(iiHdiitnClmrMmicmmmti>ttmdicitin%.Emphytt)f/ir,q.ijnfim. 
privatioal.qucmadmodumnec matermotam purgare po- GMkrjd»trM^sajeaml.iM.\'ii.^alios0padC*rof. dJisJtmo- 
(cft , Gnon pcticrittutorcmiilio, i*xul.iff. AdTertyll. MfH.ji. «joodpiadpud habcrct locum , uIm ex (latutis ptF- 
quia fimiIiterprivaturipfo;urealege> dtqmotstiGiih: tit. ticularislocicamur, otfiararidebcujiifdvilcifiiiacanc 
dtfecti»d.nupt.concl.g.pertot. requiri(urtaiDcnpleii8> &to- jaf caaooicum, Hi 1 iiiifii< | iili w r i1 lllaiwjiiiiii 
alitfiMncia tdtamcna«achaiw AakgwamHnobediens tm, StnfbJtttdijKM. 
ptivetarcommodohsreaiailiit (eaIegKi«'^Ov*v.cmi^i9i. Sed iacot ra r lB M alieocpdor lenteatia: aaafi 

7GM>«i!rtrpv.>^ qoodqncli- Jadai aowBi panare poffantctiaia ftcaadda mtL 

Dcreaott ct i a n i iniafla , modbfic oofecan» 8t probabilit » laritcanaaici, peTqaodjat, faaatamattinctadeodmlofc 
cacafittacadncinltei hi»GmitmipmtMBJtted^jf.U7.M laiDdkia» illinon cxduduntiir: nulco magifid concedi 
dc« i|aadfiilaac0jgenciaPiaiatiaoa aocerecCa> daccprinciiperlboifi aliit Chfifiianidlcnc pejoiiscoa» 
^fartifiafflnHfiGaDK.MMMiproccfiatiofii» ihiotm» tp^myiiMit Thr0tJtimr.prHmtg.fMjtM.7M1i*. . 

tttifj6iio.&eei^.ftf. fmurtftH , erftfmilmr Strspb. dtfri. 
viUg iurampti^ifilu^Sjm. 27.6^19. przfcrtim (ijudicanaum 
cnctrccundumzquitatem , &fola bOti vcritatc infpe^ia : 
quia tuncfcrvanda cflct difpofitio^.c«p./>o«»ir, etiam inter- 
rislmpcrii , & quoad cmpliytcutasbicorum ,i*/»W« Clmr. 
Uco cit. 

LimitaS. qoaodomora cAcommifTa in&ciendo, qoiax? 
cunc nc<)ue dc cquitatc canomca poicil purgati , fecundiim 
Grat.rtJpon.91 Jip. i.fuem rtfert Caroc.dJit.de mora , nj6. fi:d 
hsclimitatiovidcturinnanis, cumoonTidcatarpoifibile « 



Noiandamumencft, quod quando aliquid fieri dcbct 
(ingulisannis, &noncxprimiturdies, tuncrcquiritur mo- 
riitio, & poffunt Rc^florcv ccclcliaruin putRjrc moramof- 
icrcndopcCTmiam pro AnnivcrfarioadtmptcndOi HartJmi. 
if.de VfnJegat.lmol.ini fii^fmUfJttmiM^. FmdjkQs- 

Jir.conf.2o.Gcnuenl.d.q. itj. 

Nocandumz. quodmiHarum celcbratio Mobaturperli- 
brum f.icrif}a: vd officialisdi.put3ti , GenutniJnd.trali.de ec- 
WcCf.liS. lulHltnsj tjuodinhoc nunltatur juramcntocclc- 



brantisy fedcontrarium videtur proaabilius: potcil eoim ^uodmora contrahatur in committendo« tiot ndcndo : 



celcbratio milUram probarictiam perjuramcntumipfiatce- 
lcbrancis, cuminhis, quzpendcntcxanimo, ftaur.Jai% 
V WBaHtOVKaAUgHMXeJCtexltiinl.Jiquit frtrtdmftkmt lti» 
dtDomat.iU, fuo4fiaUfmadmHtatioortafiMtitt mtnmttlt 
fmamtitM , smfirr tht im mdifiiattxpenfa fit , JkfC Dmti M t . 
waijMrmtmiirvmtmj!^ iUfmmktifi^imCmid^fm. 
f itatjNliraw^rftf» wafaw— »1 ^/ii t GmUL Pif. dmAUi-mmr. 
I. qneinadnioiaaBr<l «i li a wiawir aUqaid diltiibaaodnm 

Saupeributpcr WitC Bao rti , jleodator dabiatio ail totum 
iftriiMitan flt flacnr fimiliter juramemo executoruro, fi 
iincpcifiMUibanefl»« camid non poflit commodd aliter 
pntMfi, BdH.&IldUdmdJ^fiibfrfdmfiiomt tmLdt 
Domat. 

x8 Limitaj. inconditionibus adimplcndis: inliisenim non 
daturpurgatiomorx: & idcod muhcrcui aliquid fuit rcU- 
Aumfub conditiunc, fi Ticio iinpfcnt, privacur lcgato , 
cumprimiim intcrpcllata rccufat ilh nubcrc , ctiamfi poftca 
BaeniCLiin Juv^ta oHcrat feparatam iiul>crL, utpo/iCaftr.in 
1. 1 .n.^.uhi Dec.num.jjdrgjodJe 2n/sii.&JuiJt.& aiior pro- 
iatGrati.-irt.difctp.forx.irjjtAJirftf. ubictiamdicit, quod 
taliscondicto dtadifflpfcnda pa^pabcitatem iotra tzico- 
nium/>rrr«arJ*/.Xf.4d/)iiRnNt> mmmmm^fidijfmmfmn 
deb.lii.io. 

19 Limica^. qaaadoodBCrabciisrecafiivit ftareconcrafiui , 
Ai^»»fiAn (gper ncgodo f^|i«dfaU> MUIim. thejfiottt^ 
tmmjS. 

90 IJmitaf. atnonpoflkpargari morapoftremjudicacam, 
faandocerudiesabinitiofiiitappoiia: namillaadvcnien- 
ceiacarriturmora! flcfccunda mora contnhiturpoft rem 
judicatam i in cafu autcm duplicis morac non admittitar pur- 

gatio, Straph.lococitMfrrvil.^.n.2^.Rot.dtc.6J^o.nujof^ 
^ltom.x.recen. ubi ctiam dicitur ,quod ncquc potcti morapur- 
gari, <^u.indoinobligationecanicr.ih ,icu aliahabcntecxc- 
cutionccrparatamccrtadicsabinicioluit appofica: quia fi- 
militerillaadvtnitncc incutriturmora, & poftpcticamcxe- 
cutioncm iccunda mora , cum hujufmodiobIiKacioa:quipa- 
rcrur rci iudic.it*, ut dicis Ripaind l.fiinfulitm , nnm.i-^.ff.de 
%fvtrb.oblig. lccuselTct, quaodoobligationonhabctdicm , 
ot quia dcbitor promifcric folmead beneplacitum credico- 
ais« tnocenimpctitiocxccutionis nonopcratur liecundam 
aaocaiB, atampliuspurgarinonpoflit, Rot.apudPac^. dt 
S t dm i m ltrdJ te.2SiJi.i7 4 m m mi a i*imrtfitr$K^ltiJioblig. tam. 

9^ fiinc fidejuflbr de repnefentando ad omne raandatum Ju- 
dlcit* fidiesccRaobUgatioiiiadjeAa nonfiierit> nonnd- 
UKnfclamm» ntCpmccdenceciuidemJodidacmMicio- 

04 nc, qoaceittnteliberaretur ab obligatione repnnencandi 

^ pcr mortcm debitoris ob impotentiam conditionis , Rot.dec. 
gg.ptrtot4>.j^.tom:%jvttm. iivcrdpromifcritrcum repnefen- 

9j(arcintracertumtcmpus, vcldicm, advcnicnccdicconfti- 
luC(Ouiinffiara« UtUCmtktr.Jm.t^SHmmtJ&.^ftf. rubdent. 




imrod dicitur committi foltim in non fiideMOf 0* 
%mtUStrapb.deprrv.jmrmit.prvvj^. ».19. 

J* *V M A R l *V U. 



^lf^rtiiSe ht diem 
dMWm», mffidie, 

i LfMmmifmSmmiM* 
rm l^atmrimr tltttdmt. 

ihtidfifiat legaium pudtm, 
jinMpftrit , ibidtm. 
4 Quando cedat ditf Itrati mfmrfrudur . 
; Legatumannuumcedit flairm a dit mortir ttjtsiOfir , MBO 

ex die adit^ htrredilali; . 

6 Legatum ufurfruHus cum ptrfoma frmBusru txtimgtd» 

tur . 

7 AnfruBurptndenterimrt frmSmsria fptSemtsd*Ufiffrm- 

Suarium, 'vetpotimtsdhsndim. 
% SiUfi^SuariMt agntmftrmtrit , mitpofitm fraSmttti 
^gtrtpotnerit, hsrtr eiur pot^ rtfUtrt fimmtmt ^ 

10 Amfttif^i^mrfrmSmtrMSmtsd ttrtmmttdmfm , fi 

Smm ttmpmt jam eUpfmmfmlt . 

11 Omsmdimdmrmi(/mtfrmSm riliamaoltmi, cMegio, vd 

JBnlffis. 

II AiltgstmmttmporsUlnmifmilttstm si hmrtdtr l^stsrU 

dtcmdtittir aiue fiiiitmm ttmpmt Itgsti . 
Qmando legatum reliSum cmm omtrt, mtpofimurttm l«S~ 
tariirefliluslur h<eredi ipfiut ttfmttlitt tmfdmtdt Mfo. 1 
rum apud legatarium , ibidem . 
IJ Ligstmm smmmumfol-vtmdum eft ai ^Vfi^uSmmhX tthm 
tigata, ^mtslitmmmsdlkmwli, &'m.i 
Quando vml mfim tkK m t mmffltfmt 

num.l1. 
JJ Legatumannuum, ^llgM 
primciPio — ■ 

16 LigstmmsmmmmmimitioiHHli \ 

imfmdtctditlmmimrim. ^ ^ 

18 TamfmlmdidkvUlim sditSmmesitfsdiffinmdji ftlm 

iiomit. 

19 QmidfiqmiT premiferit aliemt ctrtsm^ 

vixcrit . 

20 Am , & qusado Itgatim rtliSmm 
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DeDieba5> Horisi ac 

am frnSi^MT mtdii temporit . 
II Jtn Ufidtor l*g*nT trtdit* cenftMmr tigsflt erediu i» 
/Utm. 

il An Homine debitorir legsto debesntnr legMt^rio tmolmment* 

ttmporii dtcnrfivtvtnte ttliatort . 
a J QMando petipMt legatum fadnm cdu/t findiormm . 

34 Qiutndim prsfiandmm fit legstmm sUcmi reliSmm cMifd 

Jlmdii . 

25 Anleg/nmmfddmmpmtll^pr^dtitejitpmnmt Vtl eondi' 

tiomMle . 

26 Quidfiftatutmm excludat f<tmin4t , tir n.iy. 

z8 Etqutdjtpater rtlmqmeret dottm /Ui* pro ejut legitima > 

•vel jmrt inftituti^nir , 
19 Quitndo debtatnr ItgMtmm reMmm mmJieri, Jttrit , wl 

cum erit vidua , dr «.31.^2.<^ Jj. 
30 QmdJirtlmqmMurligatmm, domeevidmstrit , veljicoit' 

tinenter 1'ixerit . 
F.t qmidji mulitr , cmiaiiquid reliihnm fuit fuh conditiane Jt 

caftixnxerit, inbcmefli vivat , ibid.&n.T,^. 
3J Muliernonprivatmrcoiitmodoltgati protemportfao eoH* 

ditionem implevit. 

35 Camtio Mmtiana prttfianda tji ttiam fitrtt non pe- 

ttmte. 

Qmidjimmlitrfmtritinflitmta Jmi conditiont viduhatif , 
^idtm. 

16 A»ltgMmmfa£ium mulierijubconditione , Ji caftivixerit, 
trtingmatur ^trjecundar nuptiar . 

37 Jn dumo prsfumitur dier non conditio. 

38 Quando valtat tegatum rtlifium concubin^ . 

CAPUT XVI. 
Qmando dier Itgati ctdat. 

I Efp. quod qoantumadtranfaiKIjonemccdiraccmpo- 
Xv rcmortistcftatoris , /.i.§.i. cod.dt caduc.tol. etiamfi 
J^tariusdeceiretit anicfolutionem Sart.int.cum filiofamji. 
n.C>-ii{Ja/.n.iiS.f.del.t.Dtc.con/.4^.nMm.i i. &aliiapud 
Grat.di/c.for.c.i}6.n.7.Canctr.varJib.^.(.2l.n.2^$. ubictiam 
dtcit, quod acquiriturctiani ignorantiquamumad cffc^um 
ttanfmittendii quoadobligationemmononccdit nilipoil 
aditim hacreditatcm : <}uia obligatio illaoriturcx quodam 
^uaiicontra^u, quicomrahituraditionc, %.h<trtr, inft.de 
obiw.qu4!exfua/.coHtr.&c. fedquoadtransiationcm dominii 
cedit ab adita hircditatc vcrc a tcmpore raortis fide , Lfitibi 
bomo,^xum/ervur,ff.del.l.Cevall. in/pec.opin.eommu.eontr. 
amm.q.yg. ubi id intelligit , quarklotcflator lcgatrempro- 
priam, fubdens»^. quodfrudtusrcilcgatz, hzrcditatcja- 
ceme, nonacquiruncuclcgatatio, fcdipfi iizrcdicati, ptr 
Lquod/ervur ,ff.d.l.i. 

a HthcKquidemlocumhabct, quindolegatumcflpurumj 
naro ficfl reliiluni indiem ; velfub tonditionc cum transfcr- 
turdominium, nifidic, vclconditione,advcniente,^«rf. 
communit£rrecepturinl.i.%.6rcumltx, cod.dtcaduc.toll. Un- 
defilcgatum Eacfubconduione, &intcrim Icgatarit^ dc- 
ccdac, nonttanfmittitur, utindJ.t.^.finautem. 

3 Notandumtamcncft, quodpuellz, cui ccli^um cft Ic- 
flacumfubcondicionc , finupfcric,cricnniumdacurpoft pu- 
bcrcarcmadnubcndum , quoclapfo, &nupciis nonfcquu- 
lisdicicur dcfccifTc condicio , l.l.ff.ad fiJioram ubi Bart. eod. 
Quan.ir quH.quartaparr &c.lib.\0. nccpccere poceftlcga- 
tum, ni(i pnus nubat j undc fi ame nuptiasdeccdcra, lcga- 
tum revcKatum ccnfctur , &adhaeredc$tcftatoriscrannrct , 
Sald.in Igeneraliter, num.g.codJe Epifc.& cler. Spin. dt Tt- 
ftanul. lo.princjtum . 1 8.G ratian.di/c.for.cap. 137. numtr.g.& 
/tqx^ cap.2^4.num.2.&feq. fubdcns, »«.34. quod legatum 
taclum paella! , ucnubat, ftatimac nubiliscft, pcti potcft 
przftitacautioncilludrcftitucndi.' finon nupferic, l.Jiiibi 
lrgatum,f.del.i. 

Addit Gabr.con/.ii\.n.\6Jib.2quem reftrt,& fequitur Grat. 
dx.i^^.n.\ i.&/eq. quod li fiat lcgatum alicni tum conditio- 
nc, ii ipfeRelicioncra ingredijtur, hujufmodiconditio ft- 
miliicrimpleridcbet intra tncnnium poft tranraclam »ca- 
icmiJoncamadprofitcndum . 

4 C>jircs,quandocedaidicsIcgatiufusfiru^us?Re(F.quod 
ufui>irudiispurcrcli^idicsnonccdici nificx temporeadita: 
hzteditatis - fcdcumaddiemrclinquitur, vcl fubconjicio- 
nc, niiilftmodo ccdicctiampoftadiiam hzrcdicatcm, nifi 
vcldi svcncric, vclcondiciocxciccrit, 1.2.0'. Quand.dief It- 
gati ctdat l.\.^.diet, ff.Quand.diet u/ufr. I.ctd. Undc lcgatum 

5 ufusftuitusdiiicrtalcutoinannosiinjiiulostcli^to: quiale- 
gatiimjii niumcedtt ftatimadie inortis tcftatoris, noncx 

6 dicaditz.ixrcdiMiis, l.nec/imtl, f.quand.ditrl.ctd. quan- 



Momentis. Cap.XVL aj^r 

tumvcroad cianfiniiljoncm nunquamcedit Iegacumufus« 
fruCtus, quiacumpcrfonafiu^uarii esiinguiiur, l.mnic.%. 
Ubertatibur, cod.de cadutJoll. 

Quzres2. an frudusDcndcntcs in refruduaria fpedent 7 
ad uTufruAuarium, velpociusadhzrederoi* Refp. quodad 
ufufru£luariuro fpcdlanc , G tcmpore adicz hzrcdicacis adhuc 
funt in tiindo , i.fiPendenttr li^Jtbi Aibtric.& ajii, ff.de Dfu- 
fr, &hzcquidcmlcxfimplicicer, &abfoluccconccdic fru- 
^uspcndcnccsufuirudtuario abfqucuUa c^iigationc rcfti- 
tucndircnovatos, vcldimitccndicosinfundofinito ufutru- 
etu, ut advtnitCtphal.conf.x^i^.nuH. ncchzrescjusqui u> 
fumfruftum rcliquit, potcft a frudtuariorcpctetc cxpcnfaj 
iiQck& pcr icftatorera in rc fruftuaria , Florian.in d. ttgjiptnm 
demtrH.^.qutm reftrt Caftill.dt ^fufr.:.^.nmm.\y. fubdcns 
quodfihzrcsipfccxpcn^fcccrit, potcric cunc cas ab ufu- 
truduario rcpccccc, argumen. ttxtmrin lig.cumftrvmt, ff. 
deltg.l. 

bcontra rer6 fi ufu&u^ariosagrum fcruerit, nec poflea S 
morte praeventus frudtus coIIiRcrc potucrit , cjus hzrespo- 
tcft rcpetcrc fcmen , &expenus tadtas pro fructibus pcrd- 
ptendis , mt poft Bald.Tiraq.or aliortradit Cephai.d. conf.l\i2. 
fubdcns, quod finitoufufructuagrumfcminatum dimiuc- 9 
rcdcbet, iiejusfcminaria reccpit, imxtmljttmjifmmdi, %. 
feminarior,ffjie u/ufr. 

Quzres3. anpetipoiTitlegatum ufusiructos rcli^um adio 
ccrtumtempus, putiinbienniumadiemortisteltatoris, fi 
pm bienniuro fuit clapfum, &pcrhzrcdcm itctcrit quo» 
ininusdarct.^ Refpond. quodpctiquidcmpoccft zftimacio 
didti ufusfru^us pcr btcnnium , non vcrd ufuslVu^s , qaia 
cum bicnniumficclapfum, petcretur alius ufusiruftus di- 
vcrfusabeo, quifuitlcgatus, Itgfiufurfru&ur mihiinbien. 
nium ffjde nfm, Cr m/ufniSJtg.late Fontanelt. dtc.gg. Humtr.2. 
&/tq. 

Quzrcs4. quantotemporcdurctufusiruiftus rcliftus uni- n' 
verticati, CoIIegio, civiuti, vcIEccIcliz? Rcfpon. quod 
centumannorum fpatiofinitur, etiamficxpreflimpcrpctuo 
rclidumfit, ahasproprictasprorfusinutiliscfrct, l.finfut~ 
fruBur , ff.dt u/u, (sr ujufrJJordanJib. l^it.^^Jtprafcrip.n. 
tL^O.& eft communit opinio tefit CaftillJe ufufr.c.6\. nu. 16. (r 
jtq. ubictiamdicit, quodpotcithujufmodi ufustruAus a- 
mitti non utcndo pcr modum , &teropus conftKutumalc 
gc , vcl ctiam fininquafi mortcCivicacis,puti fi hoftilcara- 
trumincam Civitatcminducatur, ptrttxtmminlfiufurfrmm 
itur 2\.ff. Quib. mod.u/ufr.amii. fecusenctin Icgatoannuo 
przdidtislocisperpetud, vel iimplicitcr reJido : hoccnim 
noncxtinguiturccncum annorum curriculoied duracdu- 
rancc univeriiuce , Ecclefia , vel Civicacc , mt poft Covar. 
v4r.tib.j.capjgjium.\Q.Hyppot.Rimin.conC2\g. numtr.it. & 
/eq.Pan(irot.conf.zo.&atiorob/crvatCaftiil.lococit.n.20. prf- 
fcriim ii lcgatum rclidum fucrit Ecclcfizcura oncrc mifta- 
rum celcbrandarum , dtquotatiCiart.contr.forJib.2.c.\^ijt, 
13. & ftq. 

Quzres5. anlegatumtemporalc, puciaddccemannos ,I2 
tranfnuttatur ad hzrcdcslcgaurii dcccdcmis antc finitum 
tcmpus legati ' Rcfpond. quodliproalimcmislcgatumre- 
li^um fit, tunc futurorum annorum lcgatum legatarius 
raortuusad hzrcdcm non tranfmittit : quia pro primoanno 
cft purum, pro fcqucmibus cft condicionalc , fcilicct ii vivat 
Alimcncarius: & idco ccnfcncur pluralcgaca: fivcro non 
iUitreliAumnomincalimcntorum, fcdinplurcs przftacio 
ncs tcftator divifit lcga tum in gratiam hzredis , ne urgcrctur 
ftacimfolvcretotum lcgarum, & tunc traniinittitur , quia . 
ccnfctur unum lcgatum ,t.cuminannor,&t.ficmmprffinitiO' 
nt, ubigt.Bart& atH, ff^.Quand. ditr ttg. ctd. 

Limitainlcgatotemcioraliufusirucius: hoc enira cxtin- 
guiturftatimdciundtolcgatario, Itg.in/i^ulor, ffi dtann. 
Irgai. I.ambigmitattm , cod.dtm/ufr. Cancti .varJibr.i . cap.iO. 
num-l^. _ 

Jllud quoqucnotandumcft, quod quando lcgatum non 
cftettcmporalc, fcdpcrpetuum, utfi diftumnc, lcgoTi- 
cio domum , & poft cjus inortcm volo , ut cam rcfticuac meo 
hzrcdi: ii tizrcsccitacorifmoriaturancc legatarium, lcga- 
lum rcmanci libctum pcncslcgatarium ,/.»« camfm \T.%.Pom- 
pomur^ffAtmiHor. quiatcftatot volcns, lcgatum polimor- 
tem lcgatariipcrvenircad fuum hzrcdem, intelligitur de 
ptimo hzredc , l.quitibrrir, %.h^icverbt,ff.dtvulgar.<m»ta- 
vis enim appcllationc hzredis , &hzrcshzrcdi$ vcniat, /.(• 
annatibur,cedMtegalJ.fciendum,&t.hartdirappcltatio,ff.d* 
verbjtgnif. id tamen prcxxdit ,quando tcftator rctulic /uim 
dilpolitioncmadalium, &cjushzrcdcm :nonaucemquan- 
doceflacorfubllituichzredcmfuum, uuiavidccur habuiile 
rcfpedumadaficdioncm, quam habebat adhzrcdcm fcri- 
pium) quzccftacin hzredehzrcdis, cum inccrtusft' & 
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Jo: Caroli Antonelli. lib.I V. 

i^s$. Undefileguafuaintceiuaxni £»(vrd 
amfta Mbiuio Judicis diffinkndi ufijue ad^imeigiaiK. 

flunilUIBi BMftJb$d.i.1tiifta,&iM^J.U;gaiHiaitM^tmim.l» 
J<lrtk.dLittLl4Jit4a«.42.d- alh reJaii in SnUi^g»Mfiii,ttm^ 
w m m J o c A iJeJnJkjh.SM. %.wr. enormit . 

Iden)diccn<[lutniaconi.radtibus: nam fKjuis ptovaiMttgi 
centumpaupcriquoad vixcric, pruininio ccnfccu: annua , 
quii priUumitur exfiufa alir.iciroi Ljin ; li vcro promiffio 
ta^alicdivui, dcccncum cancum mccili^Cur pcrplurcs vt> 
ccsprzltandisdonccvixcric, Bart.loc.cit.n.i. Rmumijimt 
J'oieJt,n.<)'^..{f.del.X.Mitntic.d.lib.\.!^Aii.^o.M.^2. 

Qiisrcs^. .111 k'g.uijm rcliclum in dicm Jcbcacuraini'lh^90 
flibusmcaiitempons? Kcfp. ncgjuvc, figratiaharedisfuit 
appolicusdicS{ icrcu-iligcatialcguurii, ut diftiaguit Bart,in 
IJtiiartliSmmi %.Pegajut ,jfjel.2. ubidicinir« 4UodA in 
tcmpmput^cRatiseii <]uiimpubcsclt, rdiduiDBicric>4er 
bemuretiamfiu&usanteccdentiscemporit. - ' 
. Q!;anei9.aiiteftatoriquilcgavitaUflnicreditai &noniRss 
nadebitorum, videaturlcgallccreditaindiem? Refp. ne- 
Sativcquiaverbaprzrcntistcmporisnon porrtguiKDrad4f»' 
bitacidem, veIconditionalM,iufial4iidexPriniacur, l.J^ita 
ftaborisnonfuificerent adlbladoacai kmaS» non cenen» fmP^tiibiB4atJ^ei{iittf4tUtumxMitf^io6M.^.Cep 
ciirb*icsdelaoiblTCie« k na m '"*»' * fJeTrkit.vk. & eatf.i^y6-fif.vel.i. 

tUml^M. < , Q|£KfestOr-aonQmtnedcl»itoris lcgaco, debeancurlega-22 

ODiervaumcni qnodfibujufmodiprzftatioannuilegati cariocmolumcncatemporisdccurfivivcnccccftatorc' Rcfp. 
ndderetufumihiAuminunlcm, cx vcrilimili mencetefta^ affirmativ^, /jio>iCT«AAoWj-,^</f/.j.^uiahu)ufmo(Jicmo- 

lumcntafcuufur*noncxa£l«, quamvismacurx, dicuntur 
frucluspcndcntcs , & parsrci lcgatse iundc vcniuiuccum m 
rcllicutioncfidcicommilli, J'or.totj/^l00^.2.'M)/,l,P/ar/,'.Von/; 
40 ». 8 .tyo/. 1 . Mant.de confeiiMtt.wtJi^.yjit. lo. ««.3 5 . <<r aJii 
apud Surd.dcc.^i^i.pertot. obiCtiMldmCj.fllOdiB — »f«^<^ 
hircs libcr.iturccilcndo. 

Qi:irc<. ! i.tju indoccJat, vclpctipoflic lcgatum &&ttm S| 
caula lh;diutum ? Hcip.quod pctipotcft, quando legata« 
riusclt ciiidus calisquicommunihominum opinione ponic 
darcopcram i\uii\is,Ltuef«mel,%.fiinhabitatieme>H,f.Quatti. 
dies l.ced.Mettoch.lib.^prtefHmp. iggM.ig.wrf.efietioM exejtn» 
pliim,GraiJifcep/or.eaf.2$^»Km.3^.ub'nntmer.effi, addic « 
quod 11 rclinquatur ufosi vcl ufusfrufius UberaticaUcidr 



tiicognicas» Hfj^ mtim » > ^exJmLfit.fefi mm^xtdJe l^at. 
JbdtMi^ApmmA.Odd.cmf.9 1 a 1 3 .1^ aUitfemMdm 
VdtmrCmimNomM.i.c0p.%QMim.^jer>M* aUiillnitac* 
V^gwloalhidulllBowctircxcaftaiaciidlliF^i^ llEaflib- 

SJ Qu£rcsf<. anlegatum annuumfolvcndumfitabhcrcde I 

vclpotius ab ufufru£tuario ' Rcfp. quod ab ufuftufiuario 

frzHari dcbct , qui.iccnfctur tcalconusinjun^m rcdditi- 
us , l.fin.^/tH antem alieHum, iibi Bald.Fitlgof.Cafir. S alic. 
fer Corn.ccdjie bon.quie liber.Rufn.fcnfjlc^.nu.lo.iKl.l. Bello. 
H)n/'.-jji.6.GoKjt.conf.^4.n,22jlir 2y.kol ccr:f.\i.n.2y.XK}l.2. Bur- 
fat.conf.i2i.n.u.tTaiiia^MdSurd.dtc.\gi. ubi idlunitai , fi 
inteitamcnco tcttator dixcrit , quod calc Icgatum pr,i:iljri 
dcbcat ab hzrcdc , quiatuncfolutionon abufuhrudtuaiiu , 
fedabhzrcdcfaciendacft: ubicnim vcrinfunt clara, noii 
di opus cor^cduris , lxontinu».<^, ii .ciimitaft^mlm»T, infit. 
immamiiofjmver.uulluf , f.de verb.obiis. jdemdiccodum > 

•■^iandoieftator jullit, lcgatum folvi de iMiria fnic* snis 
luncetiamonusfpeAaiec adincrcdcm, nonamemad ufii» 
Ihiduariomi mfefi tmiJeC^. couf.jp^.im2. dmhJit.l. 
firipJitCraifet.corf.X%j.mmmeer.4. iabdou» ^piodiilXMiaK' 



coristiaeresdefuoproprit) tcnctur ufumfrudlumconfcrvarc, 
fi nonfcccritinvcntarium , Cax>alcanMufufrud.putlier.re' 
itd.n.2ig.6rfe(}.uiicitaiJo:Crot.cott067Je./IHJOr«ViMll/!iV^ 
6.Rom.Jing.2t^g.Nait.conf.j.n.2.6rfe^. 
14 Citcra vcro lcsata tcnctut iiarcs folvcre, qucmadmo- 
dumctiam xsahcnum pcrtelljtorcm in vita contradum , de 
boniscamcnipfiuitellatoi;!: & LiiulVuiluariui pati dchct , 
'quodhsrrcsvenJattotbonatc!i.iC3ris, qui lutliciantad i:^- 

Satorum, &xrisalicnifoIucioncm, lcgatariis, tfcaliiscrc- 
itoribuspctencibus, &antc: cumhoctcmpcramcnto, uc 
prius vcndanturbonamobilia, dcindcinunobiUa, juxtad. 
l^Sfiu autem , codM iom,fuee libtr. ufusfru&is enim ccnfe- 
CorftlUm relidusinbonisteftatotis, &ficdedudo3crealie- 



no, PmmlMCafirxta^:i9^JitA.SQam.tm^.iliJUb.t.&eUiit dcnti, praeftaridcbcc cauciodc fludendo faltcm pcrfnin. 

tpmrefen^fequitmrCrmivJtee^.t^M.\X:miveduim.demfi^. — - '^ •-i— — ^ t. 

mutSerjteliSMaii. &fit' nbietiamdicic, guoddefoiu, tc 



_ lutaper lilfihmde propriispccuniis potcil ipft 
IwMncpcKKafiddcommiAiriOi quiadefuo nontencnr 
iblrerei HvxomimMpim.io^LtMlev,dee.Lmeem.$jim.to,'ver^ 

NihUcminut , & n.fejjir communem ditit Aimr^iot.vmrJii. t .c. 
iQjt.io.Or jl.uUrejirt,iia refcl uiffe Rot.inBomouien. ufurfru- 
aut 27,faH,i6o6.coramJufio . 
15 Notandumcflauccm I auod legatum annuum, & Icga- 
tumalimentorumfolvidcbentinprincipioanni, lcr.i. ccd. 
Quandjiietlegxed.Mcnoch.lib.:^.prffimp.xgg.nu.2l. li vcro 
clt iinicum , folvidcbct 111 fiiic aiun yi.tfm hoc annOtfMever. 
• obhg- niliille, cuilegatum pt*iiaridcbct , cflcc paupcr : 
quia [ uii c dcl K tur itatiui , Cavalc.de ufnfr. mulicrjrciid.num. 
\66.verf.Hi/il^atariui &c.LudmvJeeJLmcemaiJm.l. &-/efm. 
ubictiamdicic, quodlcgatum ccofenir ammam» fpaodo 



Untatiesmodicapauperi. 
10 licmkcttnmannuum iniiioanal WMftllltilar pto illo 
•ono» iaqoodeceditlegatartusi non ii ' ' 

^ocntibasi eUAxod.fm4mJietle^MtUJmti 
mmm.ligmtXfiovegmxoiif.jiMAiJtb.i. .: . ^ 

17 Quzres^. qao modo intelligiatur legatomilicol icBiftlim, 
^uoadvixcrit? Rcfp.qaod«icidiiiininirfaaperi« &tunc 



qucooium, Cephai.eoHf.2i2.nj2, &Jiq. fubdensi qaodle- 
oatamalictiiicUAampiolbidiot padecennium pncftait>a4 

dnmcfi. .iiiv% ~.>-i,i' 

Q(HHCiia.aBlqtttum faauiaDMllB^ dpiejflMilM«ift5 
nlcoadikiaiider Kefp.quodeflTcaiKHaoHafe» lii^iqim. 
tarabexttaiieo: &idconuptiisoonfe4)uutisnoa tranlmit- 
ticuralhnredes: cenfetur enlmrelidumintempusnupua- 
rum , leg.Jfmblait Mttviut , ff^.decond.&demen l.promttten- 
dti, tj.de jurJot.Bart.inl.Titiocentum, ff.TiiioGenero,nu.3. - 
C?' .f if.dt cond.ir demonfi .Cravet.conf.iol.nnm.l.Gregor.dec, 
346. Iiveto lcgacum rclin^juacur a Patrc, dillingtK-ndtiin 
clt : namauchlia; rclicjuic lcgiiiaiam, & tunc idcmclt , 
qt.od in cxtranco : aut non ri.hc]uit Icgitimam in hoc ca- 
lulcgatuma P.urcf.idt jinpn' Jotc, ccnfctur puruni, non 
iolum ufcjuc ad debicam qu.incicatcm lcgitimz , icd ctiam ul- 
ttanciicm Icgatum divcrfimoJc intelligatur, &ideutranf- 
mitticur , Bart.in d.^.Titiogeuero , n.^f.de cond. 6r demonji. 
Creg.d.dec.i^. nilipacerad)cccritaliquaviiiculaconcrana- 
jutaiDlcgitimz* putafiproliibucrit, lcg,icum prxftatiuue 
.matriiiioiiiaai* canceairoincaquannucc, quxcxceditk^ 
gitimami nonefRtpurum, fcd condicionalc , C<iK(»MM>r. 
/«^.3 c,2iji.in.i^icitat MeaoJee.LucenM.Alatt.BruHXOnf. 
^iJt.yJiS.ljfiiihu4iddeCiifirMnf.9j& i6.iib. t jfmmr^ertCm- 



przfuroituraanaam: qntaoeMfenir rdiAumcaula alimen- fluCeeiif.l^iJm.xt&fit. a|rfdicit« quodquajHioilatntnmatf 



-Corum f BartJml.*mm, qmi ita, S.qitt{tm flipmiatmr , mum.j,fJe 
verb.obllgX:efbaJ.eoHf.^ iSjiwm. 1 7. Mantic, de Tacit. cr am- 
t^xomvemtJ^.\l^il.^.num.^i. idcnvp.i.' dicindum, (icc- 
ftatorlegaveritmulieri donccnub.u, ijuu tunc ctKtm an- 
nuunintclli^itur, iuxtalegJegatum it.teji, if.de/inn.ieg.it. 
<iuod cfl Ipccialc favotcdgtb, & alimciuoruin , utd Jjart. 
ieidem. 

■ Autrelinquiturdiviti, & tunc non annuum, lcdunum 
lcgacumccnfetur: quiain dubiointclligidetxc quoJcltmi- 
nimum , lJdemJmiimmmtt%fiiio,ffJei.iJ&il0ftm/tt BartJm d. 
i^Mm,fmUU» ijfdiu, fmmt Mtm mim idie r Je- 

fKiurtw. 

S8 Anver6, filcgatumretinquaturdiviti, toturo , five intc- 
-«rnmintaUcafitflatimpetipoflit? AffinoantXai^r/. Vmml. 
nkCi^j&bmMmdJijfdiuitSmmr^Mmti.lococit. quo- 



excluditfiliamdoianm* kiatttm nnMlotie..ea parpma 4fc 
tranfmiflibileadhBredci} fecnc fi llanKinn fim]4lciter &• 
liamexcluditi 6t mandat, eamdotarii quia tuocdos eff 
condicionalis fi videliccc nupfcrit , &decainterim filia ooo 
IKJtdt difponerc quam fententiamfnfutftifunt CraQ. in %. It^m- 
tum,qj^.col,pen.Ruinjonf.% J.n.ll lib.i.Parif.conf.l^.n.^Ji6r. 
^.quos rijert Mer.och.prjcf.irnp.M/i. J):/.,;c. /'.r^. uLn ctiam di- 
cit, 4uodinhocultiroocafutilia:.iondcbccutlcgiuroa, & 
coafcqucnterocnfeinriaiinauoextfaneas MatJteJUip,m,jp 

f.l.DiVcrf. 

Obfcivatamcn, quod quanJo inflaiutolu alicjua mctviy 
tio Jc Icgitima , vclquiadifponat, dotcm no:uit.bcrc clic 
minorcinlegitima, velquiaprohilKac, a!:ud ultra dotctn 
paipoflc ratione lcgitimz, autalitcr, ctiamii hujuimodi 
llatutomfimplicitcrcxciudatfGcminasa fucccfllooei <8c)u- 



mmientaitiavaacft, auaadbcoofeCi tempastuilfeadjc- .bcati easdotari, dosillafucccdcrctloco lcgiiimz. &pcr 
:AnmaniaiofiniEhdBol>iigatiooif: ftdindutwnon poteft conlequcns omnc onus, omnis conditio, ac diladorm* 
pntrafamBMmeonidllmpetiiOutatcmposvidciaradjcaum dtar» ficucictidibktdcl^timai Cf/frni/: eomflinm^ 
' fui,mbigJof.iin.f.dtitmm. likl.PtarJtAlitkeQ^apji.tJtffimMiif^^ 
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t^fc.TnbtU.p*mjb-fi»M(ittmdjiiift. auc idinqQkiirabeo, 
cujusfotoamgruittocumoppofituin» fStk^WM^tn» v^s 
filio, & cunc lcgacum extinguttoc per amiuinnM «1 
fcconda vma , q uia videncnt iatdlCTiflfedw m » 

^ cod.CimmjUl^M.Th*q.<Uiwr.primog.q^Jt.iJt0acJ$fiie. 

ifc, itautperfonafiliaperindchabcatar, acfiflaiuiura n<Hi ujf.pregreff.i.%7Ji.59&4lii,<iMrrefmCev*l^.tSi.nm.^Jatl 
didmta\miatan,Rotjiec.266.».3jir.i.p.Diver/.Menoch. CiriM.co>ur.isS.nu.^. CrM. ubt tnMmeratprobMffeKttnttai^. 



d* PfdtjUhttrprjUtlm.vol.lH.i.i)iterpr.t.diit.s.Ali. BnmJt 
Jiat.qHod ftsnt.nmfc&cArt.i i jt. 14. & Wii apud Honded. conf. 
^i^ljt.xoja^feqiib.^. ubiidcmdicit, quandopaccr dotcmrc- 
unqueretfilixproejDsIcgitiaja, vcllurcinfticutionis : coc- 
iiimcafupaterccnfcturrcmififrccxclufioncm ftitutariam , 
mlamque uct fuam agnovifTe , & lcgicimz capaccm rcddid if- 



■J-J"il<ftlf " I ' ^'^ '1 ubictiamdicit, quoddosturcli- 
dawpafedcbccur. ,. . , 

99 Qi^Rcs 1 1. quando dcbeatur legatim leliaaiB inuuen • fi 
cthi vclcumericvidua, vel remaaebk vidiift? Rcfi^fiMd 
4dbcinr fiatiai cuin mulier ad vidniiaKm perveoerit, quam- 
vbaoapeffiftKiDviduitace: InffickcilkD, quod condicio 
ftMUniilcacar, lic^cimplcmenrMn nondnitijjtffiiiif fc» 
indMb.mi rfi iBifTiif it ft^jT inrnnifmrriliiinfrTiTT^ 1 
jBnjtek>dcficUtj.j^<Mfid efc^n aii4i ' ' 



DD.Thttd.Kitbf{>^Jo.2.pJi.cl*Mfag intim.l. ^ftq. ALint.de 
TsatM.i4Jit.^m.li.&9. 

Qu>rcsi5. anindubioptxfumacurconditio, velpotiusj^ 
dies ? Rcfp. <]uod quandoaifpofitioni a Jjedum cU aliquid , 
quod figni hcarc vidctur cofidicioncm , vcl dicm, przfumitur 
potiusdics, quimconditio, l^Titio,%.quMd^ff.QumHd, 
dittltg.ctd.Riu»Jm 13. mHttism AlciMJt.i.ff.dt l.i. Mt~ 
moehM.^prftfini^.m'!.^- - 
gm, |ayF«ri««o> Quxiet ly.an valcaclcgatum r^flum coacuoiiM«iJtem>38 
ivUii£a>*Tirmfm. pottl^fKicoiKiibinavicammucafcrit; affirmativ«r«^ail- 



qnod 



lj:unqu*m^verfyfctPtrittibvv»m.l%9jirmlii,fntTtfirt dtt(hMJifcfirAitM.3fMtXik^^ 
r!«7I.i?7J.j5/fr/*?. fccuseflTet, fidiccrctur.donecvel «.l/ai-rAinil-^jaaAI* JJWA fnbd^ 

.... - ttuipi 



II 



tn 

■iOGrdt.dx.ii-]jtj6j6rfeq. 

quoufquc vidua ent, vclfi contincntcr vixcrit, vdvidua 

pcrmanfcrit, vclftantc Ipfavidua, vclfcrvando vitam vi- 

dualcm : nam cum h«c vcrba pericveranuam Jignificcnt, le- 

gatumdcbcbiturmolieriperfevcranciin viduitatci ca vcro 

nubcnteccdiibit : quemadmodum li tcitator lcguvit mulieci 

fubconditionciicaflc, &h(incHcvixcnt, ca leincl inhonc- 

ftdagcnsitaprivaturlcgato, uc illud non rccupcrcc,ctiamfi 

dcindehoneftc viw xi, mt trMdunt omHet in dJi.fiH.cod.de btdi^. 
. •vid.tsrcMoer.q.^.H.ii.MjdmMnf.lJOJtjS.lib.l.Crsv. cenfiQO. 

u.sJ!iMtMmf4%9Jt.VJjii' stiij qmet rtfertt&Jiqiiitter Mtmeti. 
jlOb.iLfntfmmf.iSJ. fididens^quodiiHuiRulcgansttXorira^, 

fiviauaericprsfomitar voluiue, uc uxor perfcvcrettn vi- 

duitace. 

S&jXUndcciannoundamefl» ^nadliceflacorlcgavicroulicri 
JWM^hliVetbil» fiNnMHMliCTidua, cuncvcrbum,re< 
omcbit* fiinMictfttianinicMforisfiicccflivum videlicBt 
.ficwlicrlpnfafcMcpct fe T eiimil » Mnaliam fignificado* 

MCnlPMBcafilhcbCICnOllfOBeftt mtftfiCmfirjmdd4m.C. 
tUiHiBt.vidjittJitkitHk MimnkJon titji,i3.& fia. 
33 Qgnes 14. an rclidlo uxori per virum pleno ufufrufh] om- 
niom booorum , ipfa vi vcncc cafla ,& fmc viro , fi uxor tran- 
fcat ad fecunda vota , tcncatur reltituere iru^s perccptos , 
^dutn crac vidua.' Rcfp.ncgativ^, quiaillcablacivus abfolu- 
cu<. in dubio non intcrpretaiur conditionaliccr , lcu quandiu, 
ftu donec vidualcit» vicain duxcric , Ruin.conf.igo. n.i. liir.2. 
guem rtftrt CaHc.X'ar.rsb.i.c.20.n.i66j6rftq. hujufmcKli cnim 
Terbaimportantduranoncmtcmporisj iScidco dooccfcrvat 
viduitatcm, thcitfrudtusluos, &1icontravcniat, privatuc 
tancumprofuturotcmporc, Greg.dec.ili-j.nuj^ iMtiCiriat. 
fentr.\^6.H.2. ubictijmdicic, qutxiin talicafu noncfl ne- 
ccflaria cautio Muciana de non concravenjeodo» fcu de vica 
J4TiduaIilervanda. SccuselIet>filegacumieliQnmfiieticper 
veiba impottaniiacoadidancm» qualia fimc TcttMj dmm^. 
.wede^fitt mml m mm feitfitfitOtilsUiHumt &fimUiatiiiiccnim 
31MQuiritarcaattoMutiana, imximmmH. cuirtliSmmi» tmide 
\tAdmit. quzprzltandadi etiamfinon fiiehcpc(im>>B>> 
" *<hMJieJUmh. i J C* vm U MididirjiitdjnUa. mm. 1 18. 
txonju^i, &liniiartnnficcdncandttiiuptias,te- 
l^atnmj fticneturreflicuere omnes fruiius pro 
;» quofiiit^dni perceptos, Ptrtgr.dtfidticom.mrt. 
' X tJt. lVX.GregJte.t9jJt.}JBrmjej696JUtZjdtm Cirimc.dMmtr. 
Xi6jt.iJb-%. idemqaedicendnm, quandouxor fiiitinflitu- 
tahxresfob conditionc viduitatis, five inflituta fucrit pcr 
vcrba importantia principalitcr conditioncm , livc pcr verba 
dcnotantia durationcm tcmporis utroque cnim cafu przliicc 
debet cautionem Mutianams &(i concrovcncrit , tenctur 
rcflitucrc hzrcditatcm cum trudibus prartcritis: quiainfli- 
tutiononpoticfteHcdstlinita inannos, prout legatum • fcd 
cflunica, &pcrpctu3.- Rot.in AnconitanafideicommdBi 19. 
yunii i^gS.coram Lmnceilotot ubiaiamdicitur, quod non 
prarflica cautionc Muciana de Tita vid uali ftrvanda,uxornoo 
dicicurfuiflchxres, GrMJtt. JUmrth.j.pertot. nificxcon- 
jeduriscolligaturcontrariamensteflatoris, RotJnImel.be- 
nenm ilJUmiil6l^tarsmCottlmt proutreftrtCirimt. pofi 
eemtr,ti6Milifji4QrigjKjS^e 
jtf Quzrcsi^.anlegatnmfiiAninnlicri» ficafl^jkbonefi^ 
vixcrit, cxtuiguacur par lccnndn nnpciu poflca conai< 
Aas? Refp.quodauc lelinquicar abco> cujus voto congruic, 
niilicicwnabciej ut a Pacre , Fracre, velalio, qui tene- 
tnrdotaiie» fclabeniineo, cuju.smemorianonLediturpcr 
matrnnoiinint ftlonclegatum non cxtinguitur: quiadi- 

cicurcafl^, &honcfldvivc(emulier, quzfccundummairi- . ^ 

inoniua^ncnhiti tjmm&ir,fMimfr^amerttmr,ffjuiStmm- oemoiicallumcndusjQifipoftquamquintuin^&riacfiinnn 




roendadoptxfuminK» 
iefeabflinueiic . 



S^DJ^dMARl^OM. 

1 Tutor^t , dr curatoriiur dsntur 50. dier ad fropotumdat 
txtnfmtiomet , & eorumcaiifa: aliegandar. 

2 Qmmmdomdhuiu e^tHum detar quadrimefir* . 

3 Quinmmtxcufeniur aiuiela , dr cura, ».8. 

4 Mxcnfmmtet/emtmttim, momPc^umtpetertlmttmmtfibimte- 
fimtortrdmme &fiiMin4fmi a i 0 t Jimltmlw mm, 
5. & 6. 

7 Anttdmif tmmtm dmi fqfiH» iy n wr o eUhm um* 

port. 

9 QmsmdoTmterttfmtifdmrtd^mmtt &m.tiJb-t^ 
90 ^matmlmrirfmmttmeitihjfPotheemUimdfmvmmtiifUli, 
Aithmmsimiim^mtom^ tmdiitfpiametUl, mL, 
AmAdmtl^mtmrt mefnitdar hmmm e &t»tmmm 
fmtmmtmd^mmaotememmrfy^pbtm . . 
n Amfaimtfmmtl. poffttiffttmter. 

Inhirqumpublidimrirfmmtt emhdhtlmrmio pmtrimfOm 
teftaiir, itidem. 

Quidjiptittrmelitpro/aiafmtifdme, ihidmi&ll.tl. 
is An, &§mm4»CMiie &t^liil^mtUmfyfiifmt^ 

fimt . 

15 Am vmlidmm fit fudicium , fi citati fimtim fiB miU K V t 
•vttpmpiUit &m.l-j.t9j6rV3. 
Anmmfort^, mdtf^ amfNumtf i Mmimmm » 

mim.t6. 

31 Commmmitmtimemeompmrtmlidtpmtmrideietd^tHfor. 
SUHimdtkUtmemtrmmiimmremt vel eem mmmitmlt m 

C A P n T .XVIL 

dttmrTmtoribmrt mmCrirMrlim' 
stnteUt &ttint. 



imde- 



REfp.quodid proponendum excnfitionesi &eorum t 
caufasalicgaruiumdancur 50.djesconcinai ^/^'«rf , %. 

muita ■i>tri,<T i.<Juinquaginta, ff.de excufjut. hocautcmtcm- 
pus currit a dic Iticntia, ^Qui autem, ubigl. Inft.eodJitd.quin- 
quagintm codJt excufjut. fcd ad illas propofitas prolcqucn-' a 
dum , probandumque , &diibniriboc ncgpcium Bciendum 

dacurquadrimcflreadienotnllUliniiltnlciCBCfaia^U^'''''^ 

qu«iHta,ffJ*excufjut. ^ 

Qui vcroexcufcntur atucdft* ftCWa* vdoOBt CMint g 

tx totJitffj& eedJe txcuf. tut. 

Nocandum efl autem,quod cxcufantcs fc a cuccb ,no n pof- 4 
fuRC petere legacum libi a tcflatorc rclidluro, & folutum tcfli^ 
cattnc: qttiaeameine,& animoceQatorlegaflcprzfumicury 
UC CUKIz onus fulctpianc , /. Neftmmiur, ff.de excufiutor. Hmrt. 
&mliiim tfm.ted.de l.Romaii.comf.iVj.n.l . Decconf iji. n.2.& 
eeiif.l91Ji.^HniK0lJeo>if.3Jt.9J& mliiapud Menoch.ii.^pr§- 
fmmp.\2J^7XUmcm,vmMJJt.7Af.t. requiricur tamen, uc 
locMCchttic i i tu» n B i <n o nii l fMci , mwd ncor iplefiieric 
moaiaiillcincerpdiantfad fiili^piendiin hocon»» huui 
mmSJhoeiHm^imrttod.d*fidtitemt. 

Limica , quando cciiacor conllicaic cucorem illum , qui ni* 5 
corcflenonpoteft velutifilegavcrit minori^^. annorum » 
cui etiamtutclx tmusreliqucrat: hoc cmm cafu lcgac 
non przfumitur fa^um ob tutelam, cumad hcx; 
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Kj.colAM.tAigjiiif.Ut6M.i.'vtrf.qH4rtnTC0fiitCmMi^, veromiferabiliampcrfomrum omnesKeUgiofi» Ckrid • 
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ctc, qudil^cufansadminiilrarc tucelamnon fivmntkSf^ 
90 1 feufidcicoinmifToafcalccri rcttiiucndo. 

7 Nottndumi. <juodnon potcndan tutnr, A: cuntor in 
tcftamencoeodcm cemporc, licctmaltcanttanum fcrvctur 
Cum poftpupillarcm «taccmconfirmati dtbcat volcntc, & 
petcntcadultoj undctcmpusadfccxcufandum ab iHacura 
incipiccurrcreadic confirmationis, &c impctratidccrcti , 
l.<{umquafiHtadurt ctdMtxct^. T>itJig.z,cod.d*eo>^aiit. 

B.tTt.r, i'g.cajmt, fJhtaia^ Tmta im m . H f i^.ufM^. 

8 NotaJMiupi^quadl^t W.abfbicReip.caura, tiabetan- 
liunnittitvcnioacaiiicntotelas, nonTocctur, i.nomf»- 

■ kmiw-doacf^Jtit. Kdtwipnidefldifiusannut, nifiquan- 
^ CfiaMlilovMnitcIas, nonancemqoMHlcas» ftUStMC ab- 

4UiM0lblbncrac , quiatuncicibtiiidclMnt» 4 U . m t fi hmo 

9 Nociadnm^. (|iiodTiMceili8icimifitHiitreqaiaemd»> 
t>rat, nonautemttiaiKaiscil» Mldttiex inquificionc , %. 

i.i»ftit.dtftuifdT«t, dherfinmnttoeli, <]a>a quoadlcgi^ 
timoslcx «ppiobattantdm |iadami)gmtioaii* velcogna- 
rionis , non autem motesjdcqaditatcsverfimaram : & ideo 
latifdarcdebcnt: tcftameaumverdiidesabiproteflatorc , 
acdaciciin<]uiritionca Judiceapprobacur: &idco illinon 
COgunturfanfdnrc, mtnotatgioj.cr DD.iM, Crmv,(onJ.iio. 

\cnumi.^. fubdcns, quodctiam finc proraifllooc cutor ccfla- 
men[aiiu.<i, ijuid maligcllcrit, obligaturadulto, &bona 
ejusfunt tacitc hypoihccata ftatim abinitio admmiltratio. 
nis, itaucpoflitpupilluscavcndicarc ctiaintcnio podcflo- 
re, im.Yld l.proofficio , cod.dtiidmin.tut.,yocJtt.(onJ.6\.Hu.\. 
Hk.t.NfgmfJe Pivnor.p.z. metnbr..^. slii npiid Minilc. dt 
7'mit.&-0mbig-l'i.'i ii'.^6.niim.iii, ubi , quodhatc hyjpo- 
cbecaliabetmnittroabcotcmpotc , quoquisodiciumuifcc- 
pii» idtmdkitGrmitmJifc.for.c.^i.nmm,^, &ftf, mtidtm*- 
gittmmmt i : qaadctiimipfocedttinquocunque alioadmi- 
siAiWoceidcniciiiOfen» nmDdetiamioPstie» Gmtitr. do 
Ttdd^AtAiSjiXJJliimftitH&Atdttir^UiiUii. dbf)kiwr. 
Iit,j.f4jmmj9. , ^ 

]i JtereneqaeteCMinr MBMiehMmnuaK» &ne]ioaa> 
torbooocum haneditatisdaciisaTcftatore: qucmadmodum 
nequebuic oneri fubitcitur excquutibr dcputaois a defaoQo » 
quiaulesperfonaeabipfomctteliatoteapprobantur, l.Drv. 
Plut j.f. ficmiplur, qumm per I.Pslcid.6rc. Saiic. inLmdU Jmh 
f) ii.cQd.de Epifc.& Cltr.Cra^.%.fm.mrt.exccutorermttitnmrmm 
irctuniAtum ,q6Jub n.z . Cr sliimpud Ctriac.contr.for'^ 34, ».24. 
tri^. lib y 

II iSotandum 5. quod ctiam filiusfimil. poicfl effc tutor 
duninioddma)orlit25.3nnis, /.i.dr J./«M4/«r , »«/;. Qui 
t^tmswtmr.dttr^. quijiinhis,quxpublici)ufisfunt , luiTi 
habetur ratio Patriat potettatis } leg.nmm quod ,ilad .\cnaii-f. 

■ tonfmt.Trtitll. actunePaierrcgulariterdepecuhotcnctur, 
vddcinran vcrib, hr.LmimtTitimrCmium, fdtadmi.cr 
ftriejiit.& <iPatcriK> Mtptp co&tiidarc* ounKttr ambo 

«/*OUfemicainen % ^uod ne^uc filius tenerctur facilclarei fi 
^datusfiierittniorintcfluiemot vclexinqaifltipnctccj^aw 
fi nihilhabeiecinbonic: nccmmnrWietiniafrcafliAtf- 
darcprofilio, fedtancUndepeculiotenetart vcldeta.i«B 
-verfo, mtfmpra diximtttt BmJm1JSfiUmt-,fJt mil . At g . A- 
rttm%.\M.\M<fiit. i^itfhmjiitMr.peffX:irime.coHtr.^i4.m. 
-Stfjdr/rf.^^.}- ubietiamdicic, qnodfolapaupertas nonfa- 
^■ucmiufpe^ium. 
14 Obferva2. qijodficxaliquibus circumflantiit conttaret, 
lotoretn, vel AJminilit.nnrtmfufpcOlum cilc , potcliju- 
dexoon obflancc dilpolitionc tdtatons, vclrcmovcrc il- 
-hllbi velcogcrc ad fidcjubcndum , mlfenfiiSpec.iniiiMi.de 
S,Armmim.M4it.%.mMmvtirit«Uqm*t mm.U:^*ldJnUv,id , 
- Syfiqir iiilf rr ^ j j V r*' ■Tf^ -^*-*- tTI 

iT^Niiadnmtf. qnodCletki taiekm daiivani, ac tefla> 
•inantathmitifcipcre nonpoflont , cCypWwf ai.f .3. legiii- 
iiMtnvcidpoflinKfalclpete* fivolunti charitaciscnim ra- 
tlolniidet, ut Ocrici ctiam fuis coaiaqgainelsupem lieraat» 
'w^ i m i it ,mUtlc(P66jUJi.S)fivJmwr.TmtTtmt.$.Artt.l» fi. 
kmmmiortmJS. bifiitj«txe$f.m.& ctnfmit ttimm. Smerm Ctm. 

€^mioltfitRicJmPrmx.fcr.Scdff.p»r.3. rtfol.U)6. quodcs- 
inpiOccditin Monacho, &Epifcopo, qttia4»&JVM^ 
ttrot,cod.F.pifcop.^ CUr. conctkifuitperMmttMmm ib 
cmp.ptrt/tnit,ut ibidem not.glef.in vn. lifteUr , Artt.mHfmprM 

"^idii: dummodoquoadaionacham tdfiatdcijccniia fiu 



'vcmtur, c.£pifcef»tgmk mmli mm m ,VSjlifl. ArttJmdJUtgm 
mmior, mmmjS, 

Quzres, an valldttn Ccjudiciura, ficitati fuerincfoUttf 
minorcs , nulIodatociscuratorc^.Rcfpond.quodm Adul- 
to clcdiocft adloris, quipotcritcitarcvclipfum minorcm, 
vcl Curatorem : nam in judiciis non attcnificur anAdultus 
habcacCur3;oi\m , vclnon , .Hr.u .in le,;.\ .>:, fufficit , num.l. 
"VerJ. qutrro qualiterfiat 0. dt jldmin. riil. Bul. in leg.penul. rm 
fiHxod.fi ad-uerfjremimd. Alexand. inltg.fi ex legati tr.um.^i.^. 
dt vtrb.oblig. Gratim»Jifcep.forxap479.num.2)i.Cr^ca*jiedf. 
1 1 . «/fW/ iii,dtStmt.& rtifd. ubi , quod ma}or 14. aiinisdk 
habilisad conflitvendum procttratorem« ic hoc quidcm 
intclligendumcii, quando roinorcfl pnelens; fccusli cf- 
'letai^lci»: twncenim ciuridcticret curator, fiillam ba- 
bet: &finonhabet, debetaaor pctcre Curatoremad H« 
lerominondari» JiRA»drJm»dduidSfKJitjleRtot 9.'tJMh 
lf.tit.K. 

Anvcidvaleantaaa , fifolusmifillas ckecnr? cSraMti? 

■JimrtA'j9ijMrJaeitcii.A^ifi.ditMI%.ita. caattailttm ci- 
mcn tenet Altx.in d.l.fi ex Ittmti, n,%Jm in l. ne^ue nu.^.ff". 
doimiiwvoc.ubidicit ,c\iioc Bart. magiscommunrccr rcprc- 
hendicurpcrDl). idcmJcHfh Miran.de ord.iHd.p.^:dif}. 16.». 
2^.Verf.fuanodtcimo,Put.dtc.c>6.!ib.j. ubidicit, quodcua- 
tio nonconliuuicminorcm in LX)n:uinadat acc potcftpfO» 
ccdi ad alii|uid prtiudiciaic ipli minori . ■ '' 

CoiiciUari taincn pollunt fupradidi opiniones, utopi-l8 
nio Bart. proccdat m pupillopro\iinopubcrtati:n3mcum 
in C.i itJtL- lit dnl 1 L--pj\ , iii otjer-iiat etiam Aret. in^.pupii- . 
lur,ihji.dt mui.fiip. hcuthabctur pro puberc in deli^tls, Sc 
contra^iibus, c.coniimebatmr,dt Defponf. impub. l.pupillum , 
mbidtci/.f.dekeg.jHr.Put.dee.io2.tii.3. ubidicic,quod)Ura- : 
mcntum impuDcris proximi pubcrcaci confirmac contra» 
£tum vcnditionis: itactiamhabeturpropubcrc injudiclis , 
in quibus quali contrahitur , BaJdJn l.emm miHortr,mJi.cod. 
/itHtverf.rtm imd^Sptc.im liiJt jUhrMtfrhttif, «.10. Scaeeim 
dtJ»dJfS.2x.i. mmm.216. Uadcminori4.annonim ptot^ 
mospobenaiiGoaftiCBendoprocuiatorCm injadicio, 
raadoratnmbabere, ntm poicritcoiiiiavGmrei Ormtdemm 
Jlitrch.y^ .n.ii. &fetf. 

SivctopupillusadbaccfletinlaBs, liniminor ftptennioiy 
convcniridcbettatort fi in ai habet : tt fiponhcfaet» peti 
dcbct, utillidetart «iiaaullaiC t icpeoceHbst qtttafaGma 
citat 1 non poceft , Jo'.jtitdrjMfi^tJ^^.det.2(S2.pertm, 
ubi ciiamdicic, quod fiinlimsnonnabet tutotcm, noncft 
citandusipfcmfans, fcdcjusaRnati , & cognati, utvcnianc 
ad iplum infanccm dtlcndendum ; idcmquc diccndum cli , 
ubi pupilluscnciproxirous infanti*, qni.i run. tfiam pro- 
ccHubcrH nullus, li circtur tanaim piipillus fmt curacotc , 
Mt ,i./llr\.ic^ifcii.c]iin.c\u'iddn:.-\ni .1 iH D D. apmd J U mm d^ dt - 

ft.it.min.q,l0.n.'^.Grat.dt£.AI.'rchr]l.n,iy.&ftq. ,. 

Qu;mdo vcru dicacur pupillu8pR»iamainfiuitls,-velptl> , 
bcn.-ci, diximusy*/>r<» w.2.r.i. 

Obfcrvatamen, quod citjtiu faif^J contra niaiorcm iik>9Q 
fantc, prodcftad intcrruropcndam pixlcriptionLm : tunc 
enirononiraOatur dcpra^udicio minoris, fcdcanciim de 
interruropenda ocfiligeniiaiUius, coticraqucm pcjrkiibi- 
taradcflcaunt utflKaoodicaiariiegDgtttt Vm.itejf6, 
imfii.l».h 

ObfcTvaS. tfaoa cciam Communitati ncm comparcnuai 
depmari dct>ct dcfi:nfor , alioqttia Cnttcntia eric nulla , ^uia 
Communius pupillocompaeatart l.ftmjeodj/iJmr,RtifMB. 
1 1 .Rotjiyall.comfjelimmmMM:^SmmM6.imflih9olmntA, 
Crefctnjitc.9. aliJtic6.deSmj& rtfmi. obtctiam dicii 
quoifentcncialatacomra Commonitaiem indeftafiMi tm 
ipfojuccnulla, qucmadmodammilla«ft, fifecicar coaui 
roinorcm indcfcnromt /«iN»^BHiMi«r« mUDD^mi.fimtt' 
Vtr.rtmfmd, 

• 

I I>itt4C0mtiHet2O.miiliaria : limitmmrit.2.l.7J^S. 
Alftmtiradvemiendumpro fimgallt miilmtitm timirdltt 
ftstmtmdmrtfi, ibidtm. 

4 MdlepagmrcimftitmmmtmnmmmiUimt, 

5 Pajjmrmomintquidinttlligatmr. 

6 QmMmdolocur diflaret ulira20.mitlijrim, MlimiUttd imtt- 
^rmmdvumtndum aiftnti prmfititmr t etimmifi tm d itmm 

titrmmmmditiamrenwtmt^ttlocmt. 

9 'DittttmfimdMietfittmiifmtmiridAm. 

10 KomfotMitkitMiiinummikmm, 
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DeDiebtiS} Hbrisy ac 

n TtntmmlaMd. dtMt/H^. vmul. tsUtloamn$im»i» 
mtdimtxt^ktUrmdlmMmhl» fntU. 

C A P U T XVIIL 

1 U Efp. quodqurfibetdieu contin«lo.miIIiarii:/.3.#i 
devtrb.J^n^. &idcoabIcnci3d vcnicndumpro (in- 
Bdisao. miUiahbus unusdies cfiftacuendusi i.i.HiiSart. 
% i^MUi, f.fiqmredmt. ^uodtntellige invia terrclbi i fecus 
cfiiamaritima, inquadicaqninquaginca milliaribH ttv> 
r* BsrtJmtriSmM bfmU , f.mdliMrttum, mmmr. 
' Mm A t ft n- rf » t m mmS ^^lxttf.-]. $4. mim.-io. Dee. 
mimtr.^.J*txetf. nifiibcKOilitcoirfiiioMicf' 

i, uttMcnmitiflcrii floofioiR nef aeoKt qaia. 

WwrMbimoJtttUdicdinqoicuf» fnoinododicniooMa»- 
tidcbent, ^mMilKtmJme^jmmmlli, ^mjikmmm, 
6MMf/ir^. MmamC^i-Mtii^fidMa. Mmmth.J»jtr^ 
tkrSwl.mAxitfaioajgmt.^. mnieaucem peflus oonftituuat 

4 unum milliare» l.i.ff^iavrrtMmf. pa/lusrcronomine in> 
tclligicurmcnfura^ainqae pediim: pesaoccm eftfpacium 

5 i5.digicorum> /auw^ fftw Mp M i to i'M f^e< m aiqiitm itVlr. 

6 Obfciva caraen , quod fi non func Jictx incegre, quiafor- 
tccflent aj.milliiria, cunc ablLnii alia dieta intcgra pro mo- 
dicOf quodiupcTcn ultra 20. milliarij , nutuidcbct, /w.vm 
ttx.iH dA.l.ffMverbJion^lJnc.Jlat»tMm ,%.cmmAMtem , vtr. 
rtmotut, de Refcrip. in 6. 

7 ObfcTvai. quodtext,imdiSi.l^.l.fflfiqmrediit. noapro- 
cedic ) quando conQat de b#iluccudinc ReEionis divcr> 

I badiiladical^alij pconciieqaeaaciidicur ftanceufo u> 
bellatiorum» AttxsmdJmiiSJm.immt.^.f^^eem. Rtt. 
'mmmGrfi4tt.iOlMmtrji^T,tamihumtt iMmtks^f.dt 

# Obfayat. jpiodefinedicw riii dcbcBtd ifarto i a pi rari » 
ftaottloooliabitaciaaisqaiqait * 



is. Cap. XVIIL &c. 143 



to QkkprxA. qoodiiaaor» fteev diveifieiMi finc Qvi- 
■ catutDi &lM»oeliuDt &aAorinctirita(e, TdOieccCK.ei 
IndiceaBbaberetccurac, potcftillumnoninfua, fcdin a- 
iiacivicacet Tcldiaecefilibcrcimpecrarc» Rcumquc trabc- 
tcadeamticm dummodolocus, ad quem cura craxeric , ul- 
traunamJictam rcmotusnon(ic> dxap.ftMtutiim,%.ciima»- 
tem dt Rtfcrip.in 6. Decjn d.cxttm otim , nirm.j .de F.xcep. ubi 
Xldicic, quodilladiclio, ii/rr«,verificaturctiainin minimo, 
^ qaemadiDodurat«x/itfjwiLa.(M/.i<«r»yniw/.T«n<^habctIocum 
«tiam in iiMwiig«g«ryfli( ifif m ^»i'««i'f Hiin jafti pcctii* mtibid. 

mt^ * 



ns, vclneceOMascxpoktlt lMiCUr.i»Prda.erim.lii.^.i. i 
fin.q.j^.-utrfjiutent,imoteUUidmKt&tUtmhrtifinJt mod.forM. 
froa^UtifmmJii.i.c. i .n.2sJSi^ti tJ »Jmdi t A^ eoitfidtrMSo, 
Loc«tellJ*Qu*ft.jitd.infp.^.n.^Mttfitl. 
T.iJisauccm tcrminusaJ fc dcfcndendum daridebec Reo 4 
poO infhudlum proccflhm, anco> 
cj-.i.mi tonurani p; 'C I ir ir , lt9.umiir,%xognitmrMmt M 
/{,tr!.f..if £)HJ-/i.Ga'sdt».ir. tit. dt Qu^JiMtm.^^Mald.dtVt' 
rifl.codzm fjii.c.ip.i. n:<m.6. .'tmbrojin. lcco cit. num. I . Iccm 
ancc lcnicnciam coiiccJcndus cft Rcoctiam confcilo, &con- j 
Vitto , KoHifac.de fitalin.in Rutn-. Quaindic.deb.pr4ec. lor.nn. 
\o.Ric.iaColled. dec.ij^^.par.^. ctiamfi reus talcm tcrmi- 
numnonpcticrit, Clar.ini.fa.quf/i.^g.-oerfefH^itur; itn- 
mo ncquc condcmnato cft dcncgand us , 1 ta u t rct r a dt u t u r ct- 
iamfcntcntia, fi dc innocentia conftitcrit, /r; i . 
mkrd, ff.de Qmasftj&mot.Bomifme. loeocit.draiiiapudScaec. 
d»fmdJUi.ixi^. U JmHm.l6.C«mMmf:rjJubnum.iM.3.qMem 
rJmt» &ftmdlmrCeMl.r^olm.erim.c4if.l^6.mmmer.^ ubi 
ai£c» qaodiioa i fW^ f*** ftataco difponaicei concuma^tf 
ccmbMlMopMNbv^^AfipiwiAo» rccipicBasfttnc pa^ 
TudlcemdAafloBcs lamiieiiiiw tci coaiawici t deaioa- 
Itrantes. proatrecipneil^«dftcQrtai|eimpm 
busrcccptisdcbct jiiiexleiitoatilMl* &de1nii imw> 

ccnciaapparet, Boff. in titulJe confefj. WM r.|l.JB bi , qood 
Judcx cx officio potclt , &dcbcc qujeretcdcAVKMwto recK 

rum, cci,millhalx-rcnccau(uiicos, & AdVOOaeaei^mecO» 
Rnofcurct , quodiUialiquainrcdcfint, CX quo fcritasetdi 

pollic , iu.via l. i.cod.ut ju^e def.Ad-if0c.&c.Farhuc.coi^.ts6. 
jiw.n.24.W.2.;VrTO»^/.(:0'i-;iS.«.2l.6-f0«/2O5.n.4. ubi , quod 7 

i|u jndo fucrunt dcncgataedcfcnfionts cx rcjcdlionc .1 1 r , n lo- 
rum, procdluscH nullus, ctiamlinon tucrit appcihuujn , 
drfo«/.i9.»M»«».i.ubi, quod dcfcnfioncs rco ncjari nonde- 8 
bcnc, quamvispcrindircvTum fuffragati fvofkm Socio cri- 
miniscriamconfcdo, vcl CDn.iL.nnaco, & conf.26l. niim.4. 
ubietiamaAcrit, dcfcnlioncs rco non elTe dcnegnnjas, ct- 
iamfijudcxtimeat fubornationcm ccltium propicr potcn- 
tiainipGiani:cumenimexnc^ionedefen{ionuni aliquan- 
dofemipcifliccondemnacioituiocencis, idedmclius c(t ia 9 
dubio nocenccm abfblvetc» ^oimiaooccntem coodeauu- 
ta, IMfiimimti^mK ■ >i 

S *0 M MX M I M, 

l TortmrMrepetifOUjlmrtitrioJmdieir, MMMNn tHnmHr» 

tiam ■vicem . 

1 Tormentumingiliiin»mqmmmeflrepettndmm. 
j Reurt orqurri debet triimr diebuifeparatim . 

4 Reur in tormrntofunirnompoteft detinerimitrmbormm, 

5 Reur in tormeniouij^ilitf potejl detinerilm^giMtUtmfm 

qmmndo boc tormentum frequentttur . 
g jtm> irquandopoffitjudexdividerelonuram, . 
7 ffiddfirtmrttrtiotortmrmdhmcimmtgmtivmptrJiflM» 



*Amfi0ktmtkt,vtliinditdlUih4^l»tmM 

t^m. 

f Judtxplmrtrdil m kmt r txtmtfiptttfi r m md i m t. 
A ijmmidottnmimmrMl/tdefimdtmdmmdmridtttmlim. 

5 Qiddfiftmt eomf^ fit, vtl lacnWiU' , 4 

mstmt , 

Et qmidjirmtt bmi^fmmdi Un mim mm mmtpmierit, ibid. 
^Jmdex i m mmt f o i w dt km tnmtim £i mlm 

etr . 

7 Frc-ceiju: dfr.f^atif defen/ionibu! , eftnullur . 

6 Quid Hdejeujuin^r reo concedendtt fuffragaripo^Jent focio cri- 



R 

mms 



Et qmidjtjudtx limttat fubomationem teftimm propter poten- 

tiam ipfiurRei. 

9 JUtliur ^imdmbio mtttmttmmkftthmrt, fmdm 



C A P U T XIX. 



a juftac 



Efp. quodcoauniniiteraflignaturterminustriumdie- 
_ rum: pocefttaiAenlongior, auibreriortcrminuscx 
acaufaprzfigi, «rt/<nrwi(roM>i«rl>D. nec ptoptcreain- 
telligas , quod unicus canciim cerroiaus pmfigendus liCj quia 
dcbctJudexpIuresdilacionesconMdCRytfiwtel' 
dbitmitU. dt Ttmftn» 



C A P U T XX. 
&pmlilirtortmrm rtpttipoffk . 

Epeti poffieco mna M ai bic ci oJadicb, ooaftatex/.ry. i 
pett,ff.dtQmti0, nondtcamcn ceMRoda ulcra cer. 
BMnvicem, BoJlStitMTortmrjimmi.i^JtieJmCoUtAdtd/'. 
^i^.-iljKmttixUQmttflJmtae. im^AjmmmAj. »-ftfm. fH^ % 

dcns, quod tormcncum vigilis oanqaaai «ft rcpcceaduin 
proptcr ejus atrocitatcm , ClarJm PrMxrim,%.fim.^.6^ vtrf. 
dtttt^itmr, alMdicic, Quodrcustorqueridcbcc cribusdie- } 
bos^paracim: nccpcKcttin cormcnco funis dctincri ulcra 
horam , ex motuProprio Pii IF. ap >d Loccatel. loco cit. infp.$ . 
n.6Q. ubiaiamobfcrvac, quodaliquandodcrineturbrcvio- 4 
riccmporcjuxtaqualicatemdclidli, pcrfonas,&indiciomtn 
qoodarbitrioTudicisrclinquitur , Gandin. intit.de Qu^fljt. 
mJkmlimJmtu.Qmalit./itfienion.n.i.&alii: quamrisin tor- f 
mentovtgiliz poifit rcusdetincti longiori tcmpore , hoceil 
ufqoeadquinque, v«ietiamaddeccm horasarbicno Jodi- 
JmmmddmFmmmtJtMbm.7i.ChartarJn Prad. /1*4.*. 
%mJ^mmtr^LmeglddJ^/^imJSi.tb-fef hocamentor- 
j^j^^jJLn[ fti«MMi«M..,> tM«im in Mrociffimis dcbdis concur- 

AddancaIii,qaodpoceftJadecexjuftaGanIadirideictoc« 6 

tatam. pntferitrofircuH»"™'»»*"»»»»'»*!?"*»»^»»'* * 
ide6 fi ccnfcat , rcurocfletorsucndum pecliocaB Cinty aM> 
& in tottura illum nondecinnic , nifi per ineaiamlioiam»f<H 

tcft co cafu mjm iterum ufque ad intcgram horameoc^Me» 
duromodoctus poffiipcrhoram integnuD de jaie 
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nmceniRi cortius non 
cfldiyidcnda, ^matcoifcMffiiistorqntTecar, ntfeBMir' 
^J9diSJ^.rrPili, mmi.yCm/autmf.6lMthm,i, Sjtjem, 



. Iib.IV. 



^Z.triy P^imDinSor. lnfm/.pm^.j. lih.z.fchol.^i^ dr 
sliiMptid Lectmti,di9J>ffpeS.^.mim.i$.& fe^u. ac nMmer/Sf. 

^Jeqmnt. ubiaddii, quod tormcntum Vigiliac proptcril- 
Lusgravititcin, & atrocitatcm noncfl diviJcndum , ncc tc- 
pcttiidum . 

7 _ Qii*rcsfircu$tcrti6 tortusadhucin negativa pcrfiftat , 
Judcx accufatot i tcrminuro ftatuct ad probandum ddtdhim, 
quononprobato reusabfolvenduscftcx hacientudcdudis , 
vclrclaxanduscumciutioncdc fc rcprxfentando, Clm. §. 
fiit.a.2 1 .uerfMUeriufifufro, in fin.Lacsul^hi/p.y mi.ji. RitJm 
C c / ied.dtc.l26 i.fJS.Gandm.dJiijie ^ujia I. velfi rcu$ fic vaU 
dctaraofus, & indicia urgcnciffinu concurranc , potcricet- 
iam in p^nam extraordjmrian daraniri , B^JntitJ* bt^uif. 
t^Cim'j,ii/mpr*djftu^.vtffJil0tsmmt»nt, LmeiuM. 

I fitmim C tf Mm it/tdt epifc^slivMmmH^idihtUnt 

aSodiiT, 

3Btm$p9ffitC0piti,lmmpmrgmv miormm, ad.n.u 
% AmfejgttCmpitMtwmttrmimmmpntdiSmmmomtri, 
4 t^tmiutdeSmtftm^HdttrdmrmveiitmHfidt . 
'5 Ai CafitMlumf^tftmiMmiemttmumfm tl%mwi & 

mtm.6. 

7 ^ inndiff^ Cdfk i dm m/UirtfmvmfmUm itt- 

rffiUSiomir , ^ 

C A P U T XXI. 

Jmrd fmmtumt ttmfmt f^mtdmCtfiiaMtttiumdiit 
' A/t^MtHtifavStmitj 

1 'D £fp. qoodeligld<betisKnoaA«aaMkadB 
XV. (^tKHuscomMicaiidotvaliisadlfotDponianiini hu- 
jufmodi depiftatj6defoIvfciir» 
dirrfx. 



qoejadiciarib.- noneninpoteftCapitiifuapaiKiaeoMtefi» 
tiofiiejurifiliAioaisfibirefctTare, qaiaaUo^iio condogeic 
poflct jnftiiiat nmiihiio> ftpaffioin gtavaoien, aamn ot> 
caafiuD CoaciUnin abiftttljt exeicstiom jurifiUfiioa»* aCa- 
pitolo» ftnandavitt tramftrriinVieaflwn 
wr£^Mtmfidivsumt,vir/. tmtrk^ 
yardM»MdiiAM£S, 

StOMMAMI^OM. 



)ufmodide0iftatj6 

dirifjM6.deauo-vidtGmr%/ittmaf. 
&pmrfLep^mp.p.^,aUeg,^i^.H.t«dJmfk. 'Mk:imCM.di^. 



deauotAdtGmrt^tmrff.ix.jM.f. Bm4^ijf. 



leotfm.K. ubiaflcrunt, polTc Capitulum etiamfi inirao- 
fiodies Vicartdai non con(ticuertc , retmegra ame<fu>m 

Metropolitanuscuni dcpuat , purgarcinoram: qoam fen- 
tcntiam prtjbabilem dKnJordan.iid.iiJit.tjmm.fi. fubdcns, 
i (juodpoccilCapiculum dirtum tetininum octodicrum mi- 
nucrc, dummodoid non tiai in fraudcm Canonicorum ab- 
fentium , 

3 Notandum cftaQtem, quodlici.'t Mctropolitanus juJtta 
Conciliidccrctum VicJtiuinconlijtuLrit fupptcndo Capi- 
culi nc^ligcntiam , nonprivatur tamcnCapitulum jurifdi- 
Aionc in aliis vicibus ; & idco li Vicatius a Supcriore conlii- 
tutusdeccdat, rel leiiancict , vel lapfum fit tonpus , ad quod 
dedusfuic, potcft Capiculum intraalios oAo dies aiium 
VkariiMndcpiKani» Umiinm.hvir. CtfitmtimJUivmetm' 
tt,mj^J«irdmAiAtJtSftrtmd»4M9tt% %.httjmmtmi ff. 
dtvmrk/^m, 

4 NoUadiMna. qnodC Vitarioieligafuf fimpltcitCT , dur»' 
bitWMMWftilri yoKft-CMMtt Gapnilum cum vligcre ad 

5 I w t i gwaiiftuia ai» ^ iiw n i i ir4^tr.C^tf. ^dpetitiomtm 
. C^!iiiiBSmtmdimttdhOlmf»Mwa.d.r^ilMj6<,. Fuip.im 

^it)t.fmdkfir,8mUU44JiM.Qm»i^1oei€it.n.iJ6.9. &is. 

JNOtcmporetranfiido ccnnurCapiculmnintraoiiludics a- 
umconiiicucrc, alioquin jusdcputandi rmuliccr dcvolvi- 
turadMetropolitanum , Dian.tococri.rf/ot.6i, xterf.feiico»' 
tTmiumt»fiit,QiiMTdnMblfupra,n.i.Ric. in 1'raxfor. Ecclef.p. 
l.refol.%\^. 

6 Ob(i:rvatamcn , quodprrtixia hujuiinodi tcrmini, fcu 
brcvioristcmpori». fici i dtl>ct m ipk) ictu dtputaiionis, nun 
yeropoliai; (jniadcputatiofimpliciicrfada nonpixciicx- 
indepetCapiuilumalicrari. Jord.in.<i,lUi.\7..tit.i. num.^^g. 
quemodmodum licct poflit Capitulum )urifdi^iioncin Vica- 
iiilimitarc, acCbirctervarcccnosc»fus,*»/rti/flrGirt«Vr ta- 
mm»Mx.Uji.iOjpmmr^(irtt&JifmitmrSkJmPrax.p.i.rt/oL 

7 fc6. li«iQ<hiodiuinc»idfllvacinJiciidcfactinip(baaiieie> 
fiionitt &unicocaaicRni, nonMon joil deAioiicn • 

rmlpjm Prax.iudie.e44JUi. Qmmmmiimt»»mtl.if.Vtrf. 
ACT*CT*aftfir T%»«dk awisoodyideminMiiliicndwn«gdea» 
^tuc refeiciuntvnlMntatiaiBiuriaiafaoeiH >a«tpfMB>ine»> 
«wm ttwtffi^gemnedcjntifliaiaoe ffWOTinfc aaft^ 



j H^reder, ir propit^ui , ac fideiufjoref defunSiintra nt» 
vem ditr ab obitu mmmtramdotiH fmdido eomvemiriimm 
p^m, &JStmvtwiu0m » AtdJimmdtsi > 

i It , (juidmxit MnMHn» t 

miri . 

i Hxamt deUtorm i» wttrilt mitktl» i 

imt/mm, 

$ fS^mide/tmtmimtmacontritabfentemvalidafit . 

6 Am/ememi*lautmara dtfmmSum, vti prtiirfmSevtti' 

dafit, &n.t. 

7 Pii t i l fi ii m t t m tffmdrfimdUmmmkl. 

C A P U T XXIt 
Qmmi» fi mtiiti * Imtm bartt mmm Otr ht' 

autfit nulls . 

JLrcprohibitumcR, ne hircdes .propincjui , adlncs, I 
con)uncti dtfuncti , c^ cjus tiJcjunorcs quacumcjuc dc' 
taulaadprafataspcrlonastpcclantc, injudicio tonvcnian- 
tui antc novcm dicsab ooitu numerandos, aliastara in- 
lerpcUatio, quam fcnccntia , flcalia ada intra pnedidum 
i^iunnullaiunt , ctiamfinonfucritoppofitumdecempo- 
relu^us, ^hfc jiittm , verf.fancimuf,A«S.utcumdeappel. 
tegnofcAti, utctuin t-autiuncshoc mcdiotemporc perhJC- 
Kdesprxflitzad iiclibetandum a roolciliis creaiconun , rn- 
Validz ii nt , amS/idmefmt, eodJtJipideii.iMei. 
Ao^lia* «coefBeconvenitipaaic intra novcmdlesis , j 



«BiduntWHIten» Jimrtmi^Jimfilmm,ijmortt jnum.^g.f. 
3kliivjtliir.mmmmitdbmtrmimr<hMtimm. difeJerirf. • 
aip.iI.nwn.i3j»Af. vbietiawdicit» qood vaantdeliiM- f 



iwn in o rib ii ndnn» »i»w o g iaf ci i cii ^ ^ 
tjtjiiafiiim. ' 

HectamenintdU|endoweft« «pwndo conftwdc mn> 4 
tia}adicif> fecusfijudcxignonvitobiium pcffenndcihn* 

ciz, <)uiaiuncadavalent, Bart.inl.2.i.i.nn.j.ffjkClifhtl,' 

^rexinb. teor. ubidicit, quod fcntcntia latacontra ablen- ^ 
ccin, guiproptcrjuHam cautam non tcnch.iti.r comparcrc, 
non crf invalida, ii Judcx iltam caulam i,;;i]nr.ibac , Rimin. 
Jun.tcinf.\-]g.n.l1 .cir fcq.libr.l. Ang.conf.21i. ni<m 2. Becamf. 
WO.prrtol.Guid.Pap.dec^. num.Z.Conli.dc Ignor. Grfcien. 



fat}.itnt.2.dijiin.j^'.nmmer.-].&alii, quotre/ert , &fr<}uitur 
Grai.difcep.forenf.cap.l^.num.y^. tr cap.Z^],.niim.-]. crjequ. 
ubi etiam dicit , quod fentcntialacaignoraiuer contr.imor- 6 
tuum valida cil , dummodo inilantia non tucrit mchoata 
cumdefitnito, fubdeiMi qaodignoraotiaintalicaluin Ju- 
diccprzfumitur: quamvisconcraiiumccncacOr(.M/.«n(/ , 
qui,§.qtiodfifiipulatut, inprimt^.ff/ittrt.pet.CaPr.imlto/i 
dtt^irit, ff.Sim/m^dxog. Stxtn: quomm fcmcniia pro- 
bat|it«JrV9.P«ii/«r> f.Quffemtm./imt*ppellat.rrfeind.& 
legJnfumma, quitt£^tjfdenim^tq;.Neratimt , ffJt 
Reg.iur. ubiprivilfigiwn coWi*flhw daiwAD nonvalct « 
^.imdiSJtJkrmm, &i»dHUmt Pmdar, obi camen 7 
Tubdit, valeteftMtentiawlat>mproaeftn dojPy «a»».wig. 
tumquafif.dtfidaeemmif^.libtrt. quod aMftl uai ptOC Cdcte 
inprophanis, nonauccm in bcncficialil>iis> nottvic 

(iec.i^2.lib.2. . 

Vcnim, quando procuratorantc mandantis obitmn 11- o 
tcm fuit contcflaius , aut dc j ud icato fol vcrwio mandator ip- 
fcfatiidabit , hisccrtccafibus Judcxin dcfunftum, vclpto 
coptoculdubiofcrrc potcrit (cntcntiam , diittimodo inpro- 
curatorispcrfonam concipiaiur , l.nuUacod. dePrucur. DD. 
inl fidefuntiiif, ff.eodjit.de Procur. & tuncfcntcntia forma- 
turcontracumtanquamptocuratorcm hzteditatis, vclhx- 
rcdis, md.BalJmdJjimlfa,Ca&idjke.2ji.i iJt Appell. Gra- 
VM.adFeftrJiij^4M.4t. fnbdens» qupd fiabfquc hzrcdc 
l)ominu$deceflrerit , tunc cnim Procaiatorc quamvis doroi- 
noliciacftAoieMcnciaoiofbrinoopoicritti'^ tmf.ifi' 
litdlGrtHLdJ4tJiM.&fif. 



S^M' 
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De Diebust Horist ac Momends. Cap. XXIII. 24$ 



s M M Jt M I V M, 



9-miaiMrA 



& 13. 

% QaUfifallUiaUtffttCOmditiomdlir. 

3 Temputd*ttmd*enimprgedi{lumciirritdiwiommtoinmt. 

meniumlimitaiur n.\^. 

4 Scieniia in dubio non prjcfumitur . 

5 QuMndonotitutinducatur , /eu pr-ffum/ttur . 

6 ElMpfit dectm diebut , 6rjtppeUMtionemmiiitirftifits,jM' 

dtx ad executionemfintentutproctder* tMtl, 

7 yln ■verur coMumdx poffk Sppellmrt. 

S Quando appiUart lictat pofi Idpfum lO. ditrtm, 
9 JLppelldtio interpofkMA noHfuthtntt tmtndMim 
ratificmri deheat . 

10 QiiidfiiittradiStttd4ctmdittfidtcomprm^mm. 
Xt JbifstsliscmirrM$ ftnim$ teiHfs stttntsttnm 



inrimaiioBis incipit carrere decendiaan Uiti Sentc. imfm 
fiU^.i%iiasA-fii.GraiJtcJUsnb.62jt,Kj6r/t0. abi idlA- 
ulli^» Hwndopwcrffii »\hantm fimiliirrwai AomiiA 
ndicndMBfiMmtiaaii ouannciiidiidtarfaficlemaocl- 
tiacKdupUc»ttptrfiia[ifaoMC»JW<iiJ^d>i.»y73.^jQf. 
abieiiaiDdicic, quodfidei fiicieiidacft AdTerfanode ipu 
lcnccncia per publicum inflnraKoaim , inxtM cltm*n.tMi/dnt, 
deeieH. hoctaroenproceiiCi qaandointimacio ficfineau- 
fioricatcjudicisi rccusllfijicjudicisiu^oricace: quiacanc 
luflicicinciinate, lcntcnciaracrti latam contra cum, licic 
ccnorfcntenticnoninreracur, Natt.cor^.ii^'i.numer.i.& J. 
lib.i.^uemrefeptir ftquittir Scac.dt appell.quieftio.il. nttmer. 
7.&30. f 

Siver6 quit ctcatus fueric perfonaiiter ad fcnccntiim , i 
tuncceraiiausadappellaiidum nonadic ncxiciz» fcda dic 
proIacioni$fencencuecarrit, Ceiputeiq.dec.iio. tUidri-j.pttf» 
l.Rot.dee.tx]M.ioj^ \\.p.-j.li»tmitJ^tfir.inPTMX. M.y.csf.i. 
».2l. &iteiJtrV0riufimurGrMiMuli/e.for.caf> ■i^.^.numj^.v 
ftqjiUMtistltat^detifiontfrtfM, Jordan.iw. i \ taMM0f^ 



n NfikiiituiproeurstoritnaMi^ptUsHtitMi^fnsml^frf' fiUj-tm.%6^. ubieciiundicic>qoodficiMCusdoraiincerm]- 
fimu» Domiao. iiocicacionJsadfemcmtamcofBpanieriCi deceodiumcorte- 

recadiefencencix, nonverd nocicic» f m$tla^ firvs t ttimm 



tmtBmmt, ^fiiMmdtmm. 

Itf J^PiiUHomtlntimBeisttttm,& 
iki, fivtfttttisdvti^M. • 

17 Jfo^oUptti, 6- ndflM mii ant jft ik» &fHimi»hi. 

ciptmtt currtrt . 

18 ^'Ipofit^irevtrmituUtTimfkmASjidln fMM<rH»> 

tineant refutMtnot . 

19 Anjudex, fsi n m r tfi i mw mU n » fi§twKfA fiKh 

tenttam . 

ao SluidfijudexMdmlfaili .ipfttttHmm mmdm^ ,Jt , 

& in quantum . 

%\ Appellauti fuodnmm ttmpursiurt coneedsturad profe- 
fuendamapptlUtioutm, &fuMdo diOmm ttmpurcmr- 

rm, &n.2X23.&24. 



dam 

sfftUMmt iSiriu 



C A P U T XXIII. 



ifmtlkmUii^taimrefrffixmm St adbtter^ 
frtftquemdetm afptUatiomtm 



1 T^fcoi. qaodappellatioresnlariterinterponidebet in- 
_L/ tradeccmdicsadic lati fcntcnti* , livc appcltctur a 
dithnitiva, livcab inctrlocutotia , auftjyodii- , cod.de appeU. 
t.cmm dUt£iur,in fin.de EUH.tati Scacaa de appeil.a. I2.n.2.& 

3 /*f.lubdcns,>».4J. quodrc<juiriturappcilacioin lcripiisncc 
lufficcrccfiviva voccappclluioinccrponacur: idquc procc- 
dit, ctiamfifcntentia conditionalis eflet, puti , niriinfra 

. tres, vclnifiadpnmam - computarciuur enimdeceo} dics 
adappcllandumadicfcnccntit, nonautem adie exiftentis 
conditionis /. i.^Mduum , ff.qusu. apptUfitc.biduum 3. «uj6. 
JordJii.\j.irt.26.deapptjfMm.ii»J'^rmlfrim Ut.j. 
n-m.2\.GrMtmi.difctp.fir.u^'jfi^..mima4. ttfpAAei 

3 jufaioditempus deccmdierum cunitde maaMnmd ^ 
IDCMam, lioceflapundorecitatacfeateiKlsin* otki adi 
cafunooliabeaclocumillaregula, «MirMnnWMWHMfii^ 
imimtmnim, Jo.dtAmsmxonf.93ji^SJtmJefaiBeMTmf. 
3liMm.l9^dttiffilULt.l2jimm.^.&ftf. ubictiamdicic, 
ywdapp cll MH Bl tin w Jiedebct eiprimerc hora m dici , qua 

4 . jA mfc * W fginenfupradifta conclufioin iRnorante quia 
ysSW^PJMiaalocumhabct tainum TOntrj cinn, quircivit, 
lacameflelentenciam, cxoncn tattom de appeU.in6. Maran. 
de md.tudic.f£jempptU.num.20^.yeftr.in PrMx.lit.-j.c.^.n.i 1 . 
CapytJtc.i^p. num.^. ubid icif , quod in dubio non prxfu- 
miturquishabuiflc notnum, &alilapudScaf. deapptU.qu. 
iSAij. ubidicit, quodcicaius domi dicitur fidus contu- 
max, -Scidcopotcd appdlarcqaandocunqneadie (cientis 
Rotuieea27.n.\\.p.jj'tttnt. quodmultomagis ptocedicqoo- 
adcos, quimjudicium vocatinon fuerunt.- iQienim pro- 
culdubioappellarc poflunta diefcienti», fiUta foHaittt 
ipfisinconfcquentiam nocet, eciamli fcntentia crailfimit 
injudicatumconaaillatnfttiiii jiidicio incafiiic, Chmfc 
emfjozjiaiJ- rmAt . n M U ^Vtiif. Xi^hh^eiJCmm.^m^. 
^.vji.vjji.^7. —»-11» 

^ N gMaTerd fufficienicr pnbm ccnfeiirpet intiinatio. 

^MnC imimaibfc &dtdoai« ft«s «o 

A Ttmfore, 



StittJjf.ujimm:%l. Undejudcxelapfisdeoerodidbasadie 
licatcaiiBia niUcafii non debetdelcRe appellationi, fcd 
pioccdcfceoiitrBieaaiadnecaiiMi«a> Grst.dtfc.far.e.36^. 
miim.26. 

AdduiKalii, quodfiqois citatusfuerit perfbnalitet , & 7 
non comparueric ,ne infra qui Jcm dcccm dicj appcllare pof- 
fct, quiaintalicafu dicitur vcru* contumax, quiexclodi- 
turabappellando, / ex confenfi ^^.Hn.f.de appell.i^ notJeftr. 
dJib.j.c.i.u.22JaliCapic.d,de<.\i<^.m. hoc tamcn proccdit 
dejurc: fcd dcconfuetudineetiamveruscontumax auJitur 
appcllans, dummodoappcllet intradccem diesadie fen- 
tMM,Rot.dec.i2.aiiat i^jJe^ftUJifmnfrtmr^tnSem, 

dtappeU.q.\2.n.ii.er 16; 

Limitaturi. infirncenciaexcoromunicacioniscondiciona- S 
li> velfubccrcotcnniiio.' inhac eniraappellaie licec poft 
kpIumdcccmdicrMft MRumen conditionis implcmen- 
35 Judtxmimmen PMqfttem^sJfmredmumad pt^fitm» tonis TdaoKadvcnrumcemporis, cpratertaao.uhigloOin 
" imiSiifit himriMsam i ^i dftM rt, de appeU.Gutier.can.cfcf.lib. 1 .cu^.n.2 s. LanceU.de 

AllmlM»x.l2jimii.2i4irimc.H.}iJCrUmit.soji.loS. Scatc.de 
<jfftitt<t.f.l»jLi 13. fubdens , qiiodfiappellarecurpoftevcn- 
l om cdM i i i o n is, appcUationon fufpcMoet» lioMieMli* 
vamaaandocumque iQtcrponcretnr PoftdMOMUoTiMM 

Nonndametfautcm, qaadappelfatio inMRioGeiSnoir 9 

habcntcmandatumratificarideDet intrainfos deceradies , 

intraijuosappellatiointcrponi Jcbcbnt, fecumdumgUff.imej 
cfHamfii^-verpetere^de Eletl.in6.(Juid. Pap.dec.l^. quia ra- 

tifitaciodcbct fitriintratcmpus, intraquoJ agi potefl ,,;f/o/C 



incap. nonjolerj audi 



eft£. contrarium camcn lcndt 



Mago.dec .Lucen.6.num.i<^.& atHapud Cancer.Dar.lii.T^ .cap. 
i2.n.s6.&-/e<f. ubi tjuod tcrminusdcccm dicrum intalic:i(tj 
curritadicfcicntizappcUacjonis inicrpofit», quzquidcm 
fcntciuu ztjuior videtur, cum intalicafunon poflitimpu^ 
tati rat I h canci culpa cacitz rcnunciationis , vide Dyn.incap. 
ratihabitionem , num.^.de Reg.iurJn 6.JordanJ^.l^.tit.26. dt 
sff( dljn m.i90.StatJaspfiUJji, itjmm.j^. nifi ioit^ teus 
-CKmtanbabueric ftaceniiB» pat# fi fiacritcitetniad do> 
ccndaindeaiNKlUdooet qdi^aeletiritna profemutioae , 
«liatuncfactncatioaaofimigacar» fioon fiierkfiidt i» s 
trtdccciadieM|wlaclooefeawaii»» MnJmjtUj^iSj^Tf- 

4 JIIW J WtltKt - ; < i.w>» 

Nocandomx aoodadiine eppellari dcbec loiMdBcerillo 

diesetiaiDfiiairaaidumtempai fiaccompmaMtani : iUo- 

quin(ententiacranfifetinrem jndicatamj qnialicfc corfln 
fataliumad petcndumapoftolos, veladproieqaendam a|v 
pctlationem fufp^ ndaturpcrcomproaiiiium nontamen ex 
co tctardatur cur lui temporis pr»nxi ad appcllandum , etem. 
qnamdiuA. ^ippfii. Guid.Pap. dtcif.lic,. Maratit.de Ordim. 
iud.par.6J't'de appeU.num.22s.cr 329. lat^ Scac.de appeUJ. 
f.l2.mum.l lO.ulridt communifCitncer.Tjar.tib.^. c.ll. num.^^, 
GrarxtatjutyeftrJib.j.c.uU.numj^i. &fe^. ubuddit, quodll 
neque hu|u(modi&taliJ currunt caufa attcntatorum pcn- 
dente, niUobcaiuwoiain attcntaapiopofiafiii ftitt» yii» 
dolusneminidc^paHOCloMly tfOMMiMfAAflMMMWt 
ieRtferif. .,.<-.. 

Noundumj. qooi negHgcnrhptoeoMtoci» nonappd-rt 
laiKlcincratcrminum, prajodicat priiKipali, qoiaia tali 
afanonagicardedelido, ^^USJtc.i4Aji.i.Ststjtinjn. 
M. I i8.<ir conftsUxlMUiifiJilumd^ffea^^ procedJt, 
quandoprocaiwar cafetwMO»' aa»^tanc guiiiiaw P«>: 

►f otfcWt'** 
Q i 
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frzjuiiiptol iecusri noncTct (blvcndo: inhoccnim cafLj 
poccrit Doininusappt lUrcintraclcccm dicsi dicfcicnciz , 
glfiHjHdJ.l.^^jih./iffliii.loco citjium.^^JateJortt*»JJib.lii,ti. 

13 Nocandum^. quod ingravaaiinefucccfTivoi utincarce- 
racionc, sppcllari potcAccijmpolidcccmdies, Spec.itttit. 
d«app*tl.^.^.n.6.qutmcittrricommuHiterf€quuitlur,l*tiScac. 
/i.f.\ZJi.i^.&fe^.7ortUHJococit.n/S2^.&/t^. ubicciam di- 
cit , quod citatusadlocumnoncucum, (inonappcllavitin 
prima vcirccundacicacionc, poccricappcllarcintcrcia, vd 
quarta&c. qucmadmodurofijudcx rccufatusprocedac ad 
ulceriora nonobliancc rcculationc, pocc/lis, <]ui rccufa- 
vic, inquolibcc aiftu appcllare: (]uia parsin (Juolibct a^u 
;;ravatur, BildJny./i Cltricut, codMkpif. *u<U(Hj'tfiT. in 
PraxJii.l.c.i.n.ii. 
Iif lnmulciscamencanbusabhujufmodiBr.ivamine appclla> 
liorciicicur , vidclicccquandocarccracusdcdillcc liJcjulli>- 
rcsdc rcdcundoaddrccrcs, <]uiacuncconfcnlitcarccratio- 
ni > fccundofiquiscarccratusfucricprocauiainappcllabili, 
velprocaufa, pro<]uacapcurac(ipcrmina: tcrciu ubitjuis 
nppcU.'trctai;ravammc pra:icii(o, &allcgarctcaufam gra- 
vaminisdeprancnco, nonauccmdc prarfcnci: quartoquan- 
do Jud<^x dcclarac , aliqucm Icgicimc tuinircarccr.-uumi^iuia 
tuncappellaiiointcrponi dcbccinfra dcccrodicsa ccmporc 
dccrcti, Soc.conf.iiiji.i.&.^.lib.l AIif.on.dec. Florent.l36.. 
»l.2.FraHch.in c.e.x parte tuHyfub n.g.de appeil. Gra-fatJid Vt- 
Jit .dJib.'].c.iji.%6.RuviHtll.desppell.'i.ljc.i.n,\yT.&ft<lu. & 
aiii Mpud Sc4c.dt apptU.d.q. \2ji,\^, &f»qu. AiaraHM Ord. 
Jud.pj6.dt*ppell. B.105. 
n Ncxandumj. (]uoa (i {latutocavcatur , ucappcllacio in- 
tcrponidebcac intraccrtuu» tcmpus adiclatz fcntciuix , 
tunc dics latz fcmcntiz non computatur in tcimino : <)uia di- 
^lio, a, ab, vclex, facitlcpjraiioncm: Sptf. intit.deQi- 
tAt.^.vifoHum.iy.ubitliam Jo: /1nHr.lit.M.Atex.cQnf.'i'].num. 
\0.tib.7.'jr dr Stalifto Drbif dicit Lhc. Pjel.in Prax.CnpilJibr. 
^jap.num.\2.& li.Scac.de appell.q.l2.nun,.^6.&-^'J. llcusli 
llatuturadiccrcc, ucapprllaciointcruoni dcbcac incraoclo 
dies , vel aliud ccmpus a cccuaciunc fentcntiz : quia cunc in- 
lciligidcbccjuicta juscommunc, cujus difpolitionc ctiam 
dics fcnccntiz computatur , d.au&. hodi* , &fubdit Al*x. d. 

COHf.'&T.H.lO. 

Z6 Notandum 6. quod appcllationcs evcrajudicialcs intra 
mcnfemincimandx func Judici , fivcparci advcclz , Lancell. 
de y1tteHt.p.2.c.l2jimit.i.H.<S^.fu*mre/ert fcquiturJordM. 
lik.\js,.ti.2^.dt pr4tfcr.n.2y^. ficuci appdlans abcle^aionc te- 

I necur intra mcnfcm , aut co elaplo , ((uamprimum com- 
modcpoccritadvcrfariointiniarcappcIuuooeQi, juxt.clem. 
caufam , deeleH. 

J7 Dico2. «juod Apoftolidcjurccommunipeti.&recipidc- 
bcncintra jo.dics, lea.Judicibut ,cod.dt appell. alioquinap- 
pellanscenfeturappcTlacioni rcnuncianc, & fcnccntiacran. 
licin judicatum, capjtb eo,tod4ii .dt apptU,in6Jaie Htltram. 
adGreg.dec.$J2.n.i2. fubdcn$,quod pctitio Apoftolorum 
clidclubftanciaappcllactonis, illiauccmso. dicsdc jurcin- 
cipiunccuricrcadiclatzfcntcntiz, fiappcllans iiabuic no 
tuiain fcntcntiz latz , ut iHd.JeaeJudicibur , dr aud. hodit, 
(cd.de appell. fi vcro ignoravit , tunc currunt a dic fcicnciz, 
a quodic habuic faculuccm appcllandi, fecuHdum£lofJn du. 
abto,Maran.d.pj5.tit.d*appeiI.H.2og.comiiu\imtiincnfcfi,- 
tiiHofi.iHc.lJeapt>ell.iH6.Luc.Pet.in Prax.lib,%.c.i.nu,\, & 
aliiapudJordanJib,n^titJi6jteappeU.H.S6'j. aHercntcs , pr^*- 
didiosjf.dicscurrcrca dicinierpofitz appcllationii,, Qmi 
communispraxisobfcrvat , teftet Scac.dt ai>peU.f^\2.Hu.>i^. 
Crfefu. ubiaddit, quoddics, quactlinterpolitaappcllatio 
rioncomputacurindiclo ccrmino^o. dktuin, &itaccnuir 
Rot.dtcif.<i4i*appcUjnHov. quamrtferti^trtmiU. ad Hurat. 

18 oGfcrvatamen.quod Apofloli reverentialcs informa a 
Judiccdati, fiappcllationilocusnunfic, conciiKnt rcfuta- 
lotiosproptcrillamclaufulam, informa, quz itaextcndi- 
tur, vidcl:cccprzdiilus D.Judcx dcdu rcvcrcncialcs Apolto- 
\<A, quacenus a d illinitiva , Sc incra dcccndium > ac qu atcniis 
alegiiiinapcrfona pctantur, jliasr<.luCatorios,quanicxccn- 
fioncm tclcf i Cui/ad.dtcj.n.^.de appei!J'eflr,in Prax. iib.j. c. 
tilt.n.2. Hc idcoQuandoiion «.it locusaprcllationi iialucon- 
cefnorcverenciakmnon operacur cflcaum fufpcnlivum , 
fcdtantiimdcvolucivum , Bcnitiiend.dec.\j.Soc.jim.tonf.l\i. 

ffilii.\,PtBiadec.\29. ubictiamdicic , quod Judcx, quicon- 
ccflic rcvcccntialcs in cafu non apjpcllabili , cumper talcin 
»dmifIioncm a fcabdicavctit jurifdiinionem, nonpotcfic- 
»c<jui lcntcntiam fed ca cxcqucnda clt pcr Judiccm ad qucm; 
fjjllamcxcqucrctur, clTet attentata , uir^olvit Roi.in T ul- 
itn. bonorum , 6r aiitntatornm 6. Novtivir, lOvo. co>am 



Litta, quamrtftrt FerentiU. adBurat. deeif^^g.ntfnur.tj, 

Jdcraquc diccndum, fijudcx admifcric appjlationcmio 
cumclaufula, fi&in quantum, Jtdarant.dtOrdin.Judic.p. 
64itul.d* apf>tUjtum.20(X Gabrxonf.i 5 Jtumer.gjibr. 1 .Theo- 
dof Ritbr'jtnguljom.24>arji.d*claufut. tx Rota Rom.tlaMfut. 
j^i.num.7. 

Dicoj. quoddejurccotnmuni appellans pof)interpofi-3i 
tam appcllationcm hak>et annum ad profcqucndum coram 
Jukiiccad<jucm, &ljfucritimpcdicushabctaliumanni:in » 
aufi.ti, qui apptUai, & l.fin.^.iUud, cod.dt T emp.appeU.c. cmm 
fiiRomana, de appeU.cUm.ficut eodjit. &fiiinpcdimcntuni 
duravcrit, folaconcedictiamtcrtius annus, cxjuftillima 
tamcn caufa , ut in dx,*xratioHt ubiDD. communiter, eodjit. 
deappell. Annus vcr<} przdidius, qui dacurad profc<)ucn- 
dum appellauoncm, incipitcurreadicinccrpoficz appclla- 
tionii cxclulivc, iuxtatextumind.citm.ficut , deappeU.Jo: 
de Ananxonfi.num.j.Marantji.par.6jit.dt appell. num.Z IJ. 
Scacc.de apptll.quafi.\2.Hum,$-J.6rqu4rft. i 5. numer.\-ji. dics 
rnim appcllacionis iion compucatur in tcrmiiio prolc<]ucndi> 
DecJn cex ratioHe^um.2jie apptU.SpecJn tit.de citation.^. vi- 
fo,Humer.\yJib.2. clapfo autcm primo anno , rmonconttcc 
dc aliquo impedimcnio , potcll Judex a quo fcntcntiim cxc- 
<jui, cicatatamcnpartcaddiccnduin , quare fentcntia cxc- 
cutiuni mandari nondcbcat: quiali patScitatadoccrct dc 
impcdimento, darcturillifccundu»amius, dJ,fiH.f.iUud , 
cod.de TtmpjtpptU, 

Obftrva tamcn , «juo^inRoroanaCuriaconccditurbien- 22 
nium.ibfqueaiiacaufaimpcdimcnti propicr mulcjcudincm 
caufarum, dummodoappellans in priiiK> anno profcquu- 
t ioncm inchoavcrit , & aliquid in caufa fcccrit , yeftrJn 1'rax. 
lib.j.c.ult.Hum.9. ubietiamdicic, quod cxflylo^ &obl'cr- 
vantia c;ufdemC!urizadhabcnduro hocbiennium nonfuf- 
ficit J'i.iicisimpctrationilicciam parscitetur, Grat.difctp. 
forenU.^g.num.\-j, fubdens, quodad obtincndum hujuf- 
modibicnnium futficit comparcrc inult. qucxjucinducia- 
lum tcrmino. 

Obfcrvaz. quoddaturtcrtius annusquando intoto (e-l} 
cundo.innoappcl!ans fuiflct impcdicus : alioquin non an- 
nusinccger, lcdcancumccmporisdacurquanco duiaviciuH' 
pcdimcntum, MarantJoco cit.H,2\'j..?catjteappiil.q.\ymu. 
3 2.Barbofjn c.ex ratione, n,2.de appeU.Vtftr.d.lib.jx.ult.HU. 1 2. 
ubi addic, quodadobtinendum tcrtium annum rc^uiricur,!^ 
ucappirllansantelapfumfatalisfccundi anniomnia ;urafua 
dcduxcrii, acpluricspartemadfentcnciamcicavcrii, /aiar<. 
textum in dJ.fin.%jUnd, cod.de Ttmp,appeU. 

Nocandumtamcnclt, quod Judcxaquo brcvioremtcr-25 
minum poccft itacuere ad profcqucndam appcllationcm , 
ica, utcoclapfoappcllacio remaneacdcfcrcactf/^.fKin.^rX»- 
mana , ubiDDxteappell. quodinccllige, dummodojudex 
con^ruuni cerminum przfixeric , Cra-vat.adyeflrAx.uUim. 
num.2$. ubietiaindicit, quod in caufisbcncticiariis Judcx 
tcrminumncquaquam minucrcpoteli, nili utraquc pirtc 
volcnte, per doSrinam Franc.in c.cumfa ,col.uU. deappeU. 
u.ji intcrcGEtera illud mcmoriz commendandumtradidic , 
quod licccappcllacio proptcr parcis ncgligcnctam in caufis 
bcnv^^ficialibus dcfcrcalic quoad Judiccm tamcn nun^uoia * 
dcfcrta ccnfctur. 

1 StatuiofaSo in prajudicium pariicularit p*rfon0 iatttr 
appeUatio: limitaturn.y 

2 LexdebeteQeratienabilir, communit, irhoiufta, 
l SMiid /iftatutumbujufmodifiata Prindpe. 

4 Afenlentia PrincipitHOU datur appeilatio . 

6 Appellatio a diBo ftatuto intirportenda eft intra dttem tUatt 

& quandocurrant ifii dtctm diet . 
Statutum hujufmodi impMfgnari poitft per wam qntrettrj^ 
recurfut intra oHHum y ibidem . 

7 Gravato falfit ponderibut , <S- intnfurit annur pra^gi- 

tur ad eonquertndum advtrtHt gravantem: limilatur 

9 Sluandoftatutum cetsfeatur faiiumiHpra^'uditinm farti- 

cularit ptrfon*. 
10 ^Handoatitndatnr conftnfut mahriefartir, fjr 
noH . 
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C A P U T XXXV. 
'A»sSUMoft8»m«Sim, Jt»frmimditmmp*rtkiiimit 



6 A»t>riit*rvafiifp/kfii0mfiii 
^fim, ' 

fidUiU. 



7 ArUtriimitf 



i Tl ET^aad. 



affiniudrj» Bsrt^ht^4^jimm.^ffj€Ap- 

fillM.retip. AUxtmiLea^.t^ntimmr.n^ litr.i. g!p. 

cfmjTfiDt refponf.gi .numtr..^. tH taut.eUJur.gent. Gr civil. Dec. 
incapit. cumomnet , in f/rimaled. numer.i^. cir/fquent. de 
Confiitut. & alii comn::initcr: quia cjuando rcfpicit parucu- 
. larem pcrronam , in cflcdurcpuucurprxccpcutn , tic idcu 
abeoappelUcioconcedicur, cap.ptrotmt , ii.uhi DD. de 
1 ApptUMtoM. noncniinmerccur nomcn lcgis, quialex de- 
betcflerationabilis , communis, Hchont^i ,cap.erit auiem 

3 lex^.dtfiinH. quod procedic , etiaroli ftacucum hujufinodi 
iiac a Pnncipc cttam ad publicam uciliMcem : <^uia in caii ca- 
fu Phnceps przfumiiur circumvencus , iSt malc inforroatDS , 
cumipfcnon intcndat tenio pnejudicare t t^A. %.fiqiiis» 
Triticipt, ff.NilmidiHlM. Pubik. esp.fnfn tOt tMtrtm. di 
cffie.iultgMt. a maJa auccm infonnatioiw PrincipH amt 
btionemdarit coa&uexlsi.i.^jjMmfiiiim, ff. dtAppnlM. 
Kip. diSo eai^j^^jKimtr. 20. Dicjm diS.t.apxum 

4 ttmdnltSjmiimrJL A^fif». ubjctiamdicict ^<aoi idednoii 
iattvaMMl>*ie«ftiitnKia Prindpis/atatM/La J^fMlM^ii» 
tejiMlK. ^ianaccaiilacognitativocedk*9>ibM!ifiqwjt«» 



_ quandoOatutuaifiiiflktcaiidicaiBai aliiaajaAtj &nii»> 

nabili caufa ■ 

6 Intali .vjtcmcafu appellacio incerponencta ell incra 10. 
dics, ulinlcntcnciis, ^ ^ac.tie Mppel.q.\2M.1^6.&/tq.u,bicu 
iamdrcictjuodpcr viam qucrcli, & iccurfustale Hatutum 
poteltimpugnaricciampulMcccra dus, dummodoid fiat 
Jntraannum - quia cxcrajudicialianoncranfount in rciu ;uJi 
cacam, JorH.iib.\^jit.2^uitprie/cr.HM.l02. ■vtr/.itemgrMTjalo 
pei paiutkm, fubdcns, quod iflideccm dicscurruiua pu< 
blicacionc, vel ab tiabica noticia , DecJtejutM lJt3. mm.l6. 
Roiui.dec.sa.n. 12. fubticns, quodinhoc ctfimoil ^flnwrf- 
fariaappclljtio , led fullicicconcradidtio. • * 

7 Addi:J^^!d.djit.24Ji.3o2. quod gravato£dliiponderibas» 
vclmcnlurisafinosctiam adignaturad conqaerendum ad« 
Teraliflnvkai«iit & decipientcm : quoclapfononaudjcuc 
nlterim* cxceptisminoribiist OcabKiuibus Reip. cao& • 

8 fulbasooncurrittempust donec habucrinc cipciiakti 6» 
cukacem, ljfmi£rs.vslte,tadAtttiifiijitc. iii.io. 

9 CcnfeturnMB ftaiutnai&ataai inpisiodiciuiBteRii , 
fivedifponatcoanaiinaniniodiiriduo, liveconcra plurcs 
cettaspcrfonast Gvcoontra unum «juanerium Civitaiis , 
AUx.MS»tm^l90.nmm,i^Hr.%.RotmdiAideqfio.$0. ubi , 
(|uodlidtaeftappcllatioallacucoc(^encc homincsaccedere 
admolendioaCivicacis, tanquam f.KTom prijuJicium par- 

, ticutartspcrfonac, hoccft Dominorum molcnjinorum cx- 
traCivitaccm cxiftcntium, dequolati Cratiet. deantiquit. 
tempor.par.j^.feHion.u!tim.HumcrJL2j6r/equeni. Scac, de appel- 
laijjutefi.il Jimitat.20.numer.6.&7. idcro diccndum , (1 Ita- 
tiuum prohibtrct Civibus , nc utantur pafcuis pubhcis, qui- 
busancea utcbaiuur, Ripadidoionf..)i. v.Si cciam dicic , 

loquodinhoc non obftarcc conicnfus majoris partis popu- 
li, ^uiamajorparspopuli dtfponcrcquidcm POtdl c 
amiquaAatuu, fcuantiquas confuetudiocs circac*» 

tumcomnodum, vclincommodumcaiicitCngulata 

▼ecfos: iMmtamcn ficangac fingulosuc lingulos, tunc e* 
nlmcefaidciirconfcnrusomnium, etip.guodommet, derf. 
.7»'-*a& fiemadmoduminadUbusvolunuriis noafuffick 
cooiaijasomaium, *ivattg\iliijtmodmit^,fjtdmmtddp. 
locumliabettantiiminaaibusnccellariis» f uaks fuatalie. 
nauoncs, ckaionest &fiaiilia,a</fjLA-2>XMiiAcwa<w. 
«cr» itCmifiit, 



1 Qm*fitdiffirenti*interarhitrum , Cr arbitratcrtm . 

2 Declaratio ariiiratorit mom firmmMrtaciturmlaie detem dte- 

rum, fnipottfipttirtdmeHt ddmUuiim htdvlri i mrs 

30,annor. 

3 Peient r td n lHt mm om ftufi kHttkm sd 

Utntri. 

4. Q_iiid/ipari pcr annumtaceret. 

S A>} /enttntim , /em IjuuUm MrUtri ieiffii ditm ditrmm 
ctn/tjtmr i^frtkihm « ^ 
tmr. 

Atitvtt^i^ tit ^Trtitfm»^ 



% Am, ^famdoMfimntittmfhitris ^M tlm . 
' StmtbHm^mtlmintrHirMmrif^ 



IQ 

II 



12 



tmdtij^^ADIvtif. obi, miodlicepaiA 
execucio hnjufmodi Oatuti , Jeme.fmtmior nfirt , H trmBmt. 
fmmfi.rjMmutMjnm^^fef. ub i — ia.io^6'>»f. idJiraicac » 



Quande pettmt rtduHimm luietr Ut i imm tamivirifinm 
rei/efuidetem ,» fmmid» adirt ttmtmtmrfiiptriormtfm, 

qui iudicavit. 

An, 6r qujudo pttltiom redmditmt ewUtriimtmi viri 

poffitquiiremmmeim-e , cirn.i^. 
ij /inpo/jitreHmmeimriappeilaiiomi . • 

15 jMa^nal^^i/momKido intelligatur . 

16 i^uamdiu duret inftantia hujufmodi rtduHionit . 

17 Q_uamdiuduret potefiar arbilri , (<r atbitratorir tilK im 

compromtffojimplicittrfatlo/inedie, 0- ttrmkmt ^im» 
19.20. drai. 

ig ArbitrimredaSjtfitmmdinftariudiatnm. 
19 JmftsmtimimdieiiervUitfmjmidimdmrm, ^mMk 
at QmamdimdmrttjarbitrimmeMjUum imm» 
tibmt , 

22 Anarbiterpeffitpmrter emdmmirtmdpmmmm 

im comprmmi^o . 
H Mtmf^prmmmeisnfmfirJrmS»m» jkmtfmi^, 

Stmf^ftUtxtaitio, &fmis, ilidm._ 
«4 jttm tm»t friAiiia te B ltoMff swwplb j 

af A^lTiSlsim ^^ tb mrHi iMftlf^ 
fidre, &fmlditomxmfi. 

Et quid . fipfrtimfm ^ tf UimM «A t fi atHtmt 

timnon, ibid. 
76 Anreconzientieii 

<Sr «KW.27. 
a8 Anarbitri, & arbitratt 

firijUa in honorem Dei . 

An, & qujuidij iQmprQmiJ.im tranfeat in htertdtm, : • 
£xtcutiomiimmdifmMtottmportprs/tribmtmr. 

Qmd fi fiddtm mmil g mmmm fidt mffintmmmk lOfimu ht • 

tempore. 

£t quid fitvmfnmuffim fiatimter bjtredem cum{itmifi- 
ii»Hgu, &ianmmmrii, &t n di mitm /af tr dt Ut o h m r tB 

^ ' < ,. ' t 1 .j 
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miitrmtmitt 

PRcroittcndum cft , quodArbiccr dicituris, quicxpo- I 
teftatefibipcTparccscradjta cligicur Judcx , urprocc- 
datfcrvatoordmcjuris, leg.l.6rt.qua!em,ff'.dc Rtcept.ariitr, 
acin hocdifTcri Arbitracorab Arbicro, quia Arbitrarornon 
ccnccur fcrvarcjurisordincm inprocedcnda,<3c pronuncnn- 
do , ut poft Innoc.fsr Bald.in c. Quimtav.tllir , dejurejur. Ang. 
de Cici va/.ffr T ahtenjtn 1/er.arbitrr, Spec.tit.de arhit r. arbi.. 
trat.%.lJi.2.not.Fragof.in Rtgim.Chriji.Reip.p.l.iib,^. di/p.Z^. 
de arbitrit,6r arbitral.n.2. 

Hisprxmiflisdico 1. quod dcclaratio Arbitracoris aoa a 
iirmacurcacitumicaccdccemdieninit BmrtJmLSmtimmmmt , 
itsrbitronm emm, n. i6ff.profot.Camcer.vmrJib. lx.2 1. «KMk 
«•jBf. obieciamdicit, quod ab arbicnimento non appdto- > 
ar»ftilpacdtpetiredoclioadaibicfinmbom dniocnjow 
wimmttitvilmtPiipiimjmformiMtljfmm^tmifmmmnmm^ 
prmm.%. HKrtdmSi», Fri^iffJototkjkt^igMhm. di 
teftm jm Mmt fmm i mm mimmifi m m &tjn.tjcvf^nj&wmih ■ 
mmuimditit.BmUMfretfirifJm>^jfj^frimc.fm.rijmui.J^fiBi. 
det.i2,&ibi*Vrfi. d>iaddit,<)oodpeten$redaftionemiioa } 
poteft intcriro ad pocnam conveniri , fed fiinirtis evencai 
caufcexpc£lacur, Camcer.tMrJib.i.t.zt.maS. ubihocintel- 4 
Itgic,q uando pars imra annum conqucrcrctur ctiam cxtraju- 
dicialiccrdc arbicramcnto: alio^uin fiperannum tacerec 
cenfcrctur arbitramcricum appraMflll» mi gJj fmi f m it m m f » 
cod.de cen/ib.arcen/it.iib.l\. 

Dico2. (juod laudum Arbitrilapfudecem dierumccnfc- J 
tutapprobacum, &cxccu[ionimandacur, fi parrcs incra di- 
Aum tcmpus non reclamavcrinc : fi vcrd rcclamavcrint , firn-^ 
tentia Arbitrinon habcccffcflum , ni(i compromillum fue- 
ritiuratum, l.cmmantea,uii DD.eod.de Rectpt. arbitr. non 6 
poteftumen Arbiterfuam fcntentiam cxequi , fcdhoc fpe» 
«at ad J ud iccm ordinarium Rci conventi , Spec. intitJe ar- 
iitrJ/j^^gtrttmmmixMmrsmdrord. Jmdie,pj6Jit. dtexeem*. 
fimutJS, abididCtliocctiaaipfoeedeKinfententiaarbltro- 7 
mnjviit fualwfiiaitiiiilBiMW atMcefliate»J«^|Myd 
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Aatuti, xjoonHnfententiaeoceflctiamapptllari, qaiaiiU 
•oRipannMrJudKribus, cAmrHtriti deoffic.dt^gM» itS, 
Miirmttj9t»titJtmfptlUt.n.26\.F0ff<if.ii^fiipiytin. l^uam» 
vj*bwiloi>fWA(9datinArbitn9> am toIiirikaHc a panibus 
d^qntiir: abliOfiiiDtMinfmtciuiiiiondMiir i^pdbtki < 
AltCvAitftXNpMrilAr. niri landam coQciaam- -—^- 
Mi{iljtaMiB» quonfiiMttta ablbJatioAeaioii 
«ieftonoatctc«piiodoH, L^jtki BM4»i.i9M. 
fH8M£dni f ft UM <i ^ctKMtJudMAxnpA. »»wwL4}8. Cm»- 
^m^Jlk\MtMmj64(ptA)\ 1 quod data iniquttate reniemijrar- 
bittaris poccO fupcrior e» oflicio rctraftarc , ftcmtdtim gl. in 
tsp.ajtidkiitir Z.f.6.& not*t Ptpitn, in d. %. Ntc rtdmSit , nu. 
l.infin. 

9 Obferva tamcn I quodlicctcx fentcntia Arbitricxrrcfsc , 
fivetacicurnjtitedeccmdieriim approbsta , aftori aetur * - 
^Ho, & rco exccptio , utiHdA.cum antea,tod,dtRtctfH. itr- 

10 int. cx hudo tamcn Arbicratoris nulla datur aflio , quia hu- 
jufmodilaudumnoncftpropricr fcntcntia, fcd potius «ju»- 
damcranladio , Itru compodtio, Bsrf.inl.iji.i.eod.tifi , cir 

rdqntmcrf. fubdcns, auodadioorirur cxcompromif- 
. feucontraAoprcainbuIoimplctopcr arbicraroencum , 
imtJljr itHi in c. QuiiitdVtUHtt dtJnrtiiir.Ctmcer, ds:i\. tt^iO. 
tt^fiq. undcpcicnirednAioiKiiiadarbitriamboniviri > fe> 
rammfequidebet, «jaiaconquariturdcconcrado, Ftdrr. 
dt Senxon/:2t$xotima.Bl0HtMtr^Mcomprom^. q,io.nu. 
t^Jtaimtd.MyMtMlfMJt^nmA. &ti»MfiuirbrfMmrJ€itf, 
%Afm.i. &\./10a49t.iV Riiicxfiiniia-eatticnlarisllatiiKi 
MflrfiaodUbattlNWltacattiaiQbem pcr rc , & habeant viin 
leataKte,tiiiiceiiiiDadeiindasettfupvriorcjus, <]ui)udica- 
vic^ qaiapecensintalieafareduAionem>de(ententia,con- 

Soeriiur, l.pr0tipmtttod,ik*Pf»UJlmnMdiSJ^.%xothiki 

toutmmittr. 

11 Qaircsan pctitionl rcducflionis ad arbitriuni boniviri 
i^poflitquisrcnuntuic? Jlc(p. aitirmitivc , (^ucmadtiXKlum 

potcilquisrmunciarc .ippcjl.nioni , l.fin.fj.fin auiemt*td,4$ 
Ttmpor.Cr repar.apptil.6t inhoc conveniuni omnei . 
14 Nocandum camcneQ, quodfi laudum latumfucric per 
dolure , cunc renunciaiionon impcdit pctitionem reduftio- 
nis, quiaaddolum defoturorenuntiationoncxtenditur/^ 
«Mrr, %.Ulid nhi Bart.ffjUp4iS.iAtta<^e dicendutn eft, quan- 
doperhuJufmcKljlauduninfenar Ixfioinmagna quancica- 
tc» qaianequcin calicafanocettenanciaiio eriamcumju- 
raiBcnco, cunhabcatinfe Mcitan coitditionem , fi ezea 
noninferatarlzfiomagna, c.i.txtr. tUtarlntr. fecusGlslio 
fitnodicd, quiaTaleittrenunciacio, necpoOetpeti redii» 
Aio, stfmitifitxtmtfMtffMMiMtir.ntmwtifKiMeiXiifB^ 
mi11ocompcticredo<lio, abitraOatarde modiailBlioae , 

t Um trxdtlmhimmt tiSlt Itmtiut (mittttmm d mUtimmm mn 

ti4Ulttim.infermMitLimottkmifitm. «irM«»rnM.§. Ntt 
rtiti9i»»ittm.y& A. nbidicit, qaodaiagaalsijo intelliRi- 
nr* ^odoquislvfosfuicindunidiaparte, MrgJ.2.cod,dt 
Rt/eind.vtndit. concrariu m camcn tcnet Fragofrd. difp. 1 4^. 
%^J].poftBgrtjnd.%.arbitr(n^um,nu:i<^, ubi, quodmaKnaix- 
IioccnIctur,quandodl cxcrcnusinlextapartc . Verumtjuia 
hocnon efta jurcdefiiiitum , arbiuio Judicis rcmittcndum 
di, Alexxoi^.iilJi,l^.iii.2.&tiiiMpiidAitnodk. dtsriitr, 

^ndMi.i.caf.^^Mm%d^mmHitmihit^mdtfa4*iJ»A. 

16 Q^rcs2. quantotemporedurct infiantiahujufmodi re- 
du<3K>nis.^ Kc{^,PapitiiJmd.%jucndtiSio,tt.^. Ouoddutat 
annu, velbienruo, cxcroplo apprnrtfjl» mtSj 



ftUmxodJt TtmpJiSr rifitrjiffiU, 
jf QoBcnj. ^andiitdiiretpot^af Arbkri, &Arbitntoi 
lls tltOi in cooiBiattoiAb finpUciter £iAo fme d ie , & termi. 
no? Rt^.loodPoteftas Afisicride lurccivilidurac trien* 
W>.t Mmmttjdtard4tidJMJt,it»,fiiftim.lotocit.%dt^0dimt 
iittiifir»m.^uteJtfmdJaAxAmJSfJi.^ftq.&sliit 



i%ttri tatiocft, qaiaa(bitt«ri«fiWBI«iaaaadinftarjadtcio> 
l^OMB» iZm^uimM|r.tiiflMKlim6}ud>cijciviIisdu- 
miKicnoioadic c«mccftatBlitis, l.profirmmdmm, uHDD. 
ttmJtJnd. quamvisdejurecanonico inlUniiafic pcrpctua 
Ctlamcotam A rliitris , c.ptnnhjitJad.Gnid.Pap.eJec.i.^ o. / >- 
firJm.PrsxM6.i.c.s.n.i.Crefcen.dtc.\7.aiidr2i9Jn fin.deCauf. 
flA^Jfropr.&mtiiafuH .W^c.Ucg cit.n.dSj. 
30 ^DWervataroen, qwKiiiuricnniopndirtocomputaridc- 
^betteiBpus, quuii lisduravit coram Judiccordinario : ouia 
prima inftantia non poteft clfc k>ngior itiennio , ncc poftunt 
partes rti.im pcrcompromiftura prorcware , dJeg.properan- 
4i^tC«d.dejud. &idco(icoram Judice litigatum fucrit , 
r pcr bieonium , reminerct lolus annus coram Arbitro , 
jNH|t.iikr«i%*/. dtComfrom. fti^q, vtr. Isf/m ttwft^ 



rir, nnmtr.37. qntmrtftrt StmeJillJlAr.l.cdp,1. nnm.g%^. 

PoccAasaucem Arbitracotisaiuiodurat , Bmrt, in Ijfqnir 2t 
mrhitratn, nH.fJt vtri.oil^. ^uicquid dicac SiUh. dt prmfcr. 
in 4^.4.princq,3Aji,2.PsfieH4t.%JHfirmditormtiiftr ,nii.4ivhi, 
^aoadaratiiajuuiiodipotcftas, quamdiuvivic ipfemecAi^ 
bittator, MsrmitJf.%jit,\l^«rimtM.iiJtit.^,dtArMtr,imt, 

Qlp^^lllBTBffBBWtlrtmHWItfWlWllfn ITt HniHB CICUWI* 
mhcntibus ^ Rdjpond. JMA. loco eitm. quod durac 60. 
ditinr, ftrftKtm^g.fimlJtmolit , %.Jiqniditd, f.dt tidil. 
tdiS. 

Qucres^. anArbiccrpoflfit partcs condemnarc ad pcc-JX 
namconlencamincompromiflo? Rcfpond. negacivc: quia 
lcmpcrpcena noncft cicollata potcftas, iVrideohocad Ju- 
diccmordinario fpcd.-lt , l.ifuidtamen, ^.fin.nin hmr.ff.dtRt- 
cepjtriiMi Fragcif.lococit .de orbitr.tlf ari>\trat.n.^^. nec po-ij 
tcrit pronuntiare fuperfruAibus, & cxpcnlis, nifi dc his 
fucricfpecialiceradum, &compromiiTum , /ff«>iiy»»i Pm- 
pie7uiiifiiprM,%.panimttndtnti,n.p. contrarium tami.n in 
boc tcnet/afjn l.proptrmtdnm , ijm nutem aittmtra , cod. dt 
Jndic. fntm rtfert , &• fttuitnr Alitnjn Bart.in d.l.focietattm^ 
ijiriitrormm,nj&fffnfoc. fobdens, i]aodG Arbicer fibiteo 
firvac tasatioaeB C)tpieilfiillllB« vel aliquid aliud eenetac 
idcxpeditci a Br BW iqf a sco w piomifli , &itsftmimnttium' .■ 
fmdFrmqMiAfniikliJ^ffO. aoontmopinio veriorvide» 
nir: qnacwBjpiiws coi»pioButtaBC dccaoiipriacipall »- 
MniftnufMiiilf anfflijiiliiniiiiMiiiiiliKiif iMkiiiiii > 
d^a^tjmitydd. 

WDKlMtHBCB,' QBQaMM poteSpetiomatio, &p«en» 
fimal»ailicapteftidiehocfberitcoiiyCBBMB»> nM idMw ftt- ■ 
pitmJtudt,%fartimttindemi,m.i, 

Qu*rcs5. an fiArbicer infencentiando erraveric pofnt24. 
poHta fjumcrrorcmcorrigere? Rcfpond. negacivcqui.i pcr 
f(.nc,.'nti;itTi cxpimt comprornifTum , leg.quiamriiltr^ff.de re- 
cepi.atbil. fjucxieijam proct.MK in Arbiir.ltore, .7(»'rfi*w./»*r. 
/ ^.tii .^} .rutn.\22.Pmpitn.ii: rofrr]. Hbell. ^uo afit. ad pern.im ex 
f<ieicomm.^.dimitttndumdomiim,n.i. nili corrigcret in coii- 
tincnti, vcladidacccdcrctconfcnruspartiuni , B.irt.inle^. 

S\tmmm,n.2.ffJtReeept.ariilr.fTiigof.ioco cil.de arlnl.Gr ar- 
rat.num 

Quaeres($.anis, qulapartibusrlcauscft Arbitcr, Arbi-ij 
trator, fiincepcrituc Arbitcrfer\ iro luns ordinccognofcc- 
re» pollit dein(ie uc Arbitrator diftl n irc? Refp. negative :quia 
eligendounam viam , altcri rcnunciarcvidccur, Ixomm^O' 
tiiittibiBsl.cod.de PmHJnt.empt. &vtnd, econtra fiprimd 
COfitcognofcerc ut Arbitrator, nonpocerit pronunciaie 
tanqoamAriiiter, mtd.SfiejmttiJtsriiirASrsriitrm,%. ft- 
pmrUjfUtthmtJk Bmrtjmd.^Mitronim,mi.u.jHeL rig.p 
pr*fumfMjma^fit, fubdens, qoodfiiudedaspiQccdae 
pattimjo«oid]ne(crvato> & pcitimDon, & prommcicc 
furis ordine non fervaco , pmfumitiir co|noTifle a principio 
tanqoam Arblcralor , n^aliisfeaeentiautnath, srg.l.iff. 
d* mUitJtftam. 

Qu«cs7. anrcconventtofieripoiritcoramArbicro, velatf 
Arbitratorc? Refp. ncgativc ,c.c«'" /iiletiur, ex.de arbit.fiat. 
in au{i.& confequinter, n.io.cod.dejcnl , /iiban.in Bart.ind.lev, 
focietatem,^.arbiirorum,n.^, 

Limita m Arbicroiurisclcdoad totam caufjm cv necefti- ij 
taicftatuti: quiatunccorameohabctlocum rcconvcntio t 
taliscnim Arbitcrhab«|urifdiftioncm a lcj'c& aciorlitigat 
coramcotanquam coram Judicc, ut poji /fbi.ind.c.cnm lii- 
itSnr, col.J.FeiinJn t.(m.cot.ptnJ4 feni.& re lud. Mar. .^ocim. 
imtsxliitiHr,n 26Jemm.ptt,trsdu Fri^ef.d.}'. i libr.^.di^ 
i^tit.desriitr^sriitrstim4.1iabiiemt ^uod Arbitcr luris 
fjdcpatetaradcertumaniailomi pudi ad oo^fccndum 
de recttlatione Judicis, b mi am dl cfercconventiooe cogno» 
fcere, camlblumhicaiticttlBSfitdcommifrus mnM.Sftt. 
tm^tJtM»a^ttJLtiiBmr,iia»^ttxtsmtsp.Romsms, %jn». 
iimmitdtAffiBjm^ .... 

QanmV. AnAiynl* vdAtUnKora hmdam validdaS 
fcrrc poflint die&riaio InlUMiorem Oeir Rdj^ondec Mnudi. 
de arbitrJud.lib.tjq.ioji£j& 17. qood ArbitratoiCt ^uidem 
pollunt, cumarbitramencumlicqusdam tranfiiAio, /.ilhr 
],■/]'.;, coii.defer. Arbicris vcr6id ncquac|uam pcrmiccicur t 
cjDn arbitriain hacparccredaftafuntinftarjudiciorum, /.r. 
deRe:ept.*rbitr.c.fin.exferJ.omnercoH.tod.tit.SpecjHtit.desr- 
tar.&aritiir.^.-j.n.jg.Jordan.lib.i^ tit.j.n.gS. fubdcns».! }7. 
quod arbitramentum cadcm rationc traiif;t in hircJcm , 
quiaeftquoddam paiilum vcl tr.inf4itu) , leg.fi padum , ff.de 
ProbJoan.de Jn^in.conJ.iQ.K. l.& 2. Spec in H.tit.de arhitr.f. 

jji.j. ubieciamdicic, quodliccccompromifTumnontran-29 
feat adhzredcm, nififitadlum, ntinl.dlem^.x ff.de Rectp. 
mrhitr. id tamcn pioccdit a nt c fc m c n tiam > (ccuafipoUfcn- 
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i» ^iditttiic Jianii 
_ ■Do» ^oodcxtaMi 

^umxonf.igji.tA'». • 

Noundum taincnell, «jaod^ando laadumnon potcA 
ferri finc citationc , non liceretarbitracori diebusfcfli$ hu- 
juChiodi Imiam fcrrc , JiMjex.de ftr.d.lAi*s ftfi«* ,cod.tod. 
tit, idroMucdiccndum , quando Arbtcrator eligerctviam 
procedraoijudicialitcr , B*\njil S .BUf. m ira. de arbur. qu. 
ifijmb nmm^.qium refetl,^ftquHwr ScAC.de Jud.lib.i.c.ynii. 
21.&21. 

30 Nlotanduml. quodcxecutionilaudi . vcl fcnccnciz pnr- 
ictibitur Ipatium 30. annorum , Lanfranc. de ar^r.q.io.n. 
4^om.i.p.^. BMldjmmbMctrsdtprMfcripJiuma. i. &imesp. 
mbau»fi»J€»»ctf.P4nif.cmrf.iiiMMM.%iUik.l.BM.dtpre»- 
Jirif4^JifriKjfm.$ l jfuor riftrt Gr*t.difc.for.c*pMAMit^U 
^piodMimcillllWlin non habcc , 4uando iaudum Vm aCV»« 
mwiiM uaBcoiiiii ceilk boaa 6des ,& pef confe^enspni^ 
lOiRi»* mf^Iktxm^a7tM.S.FsliMMCJilt.m4.tUfnifir. 

f 1 Haumimmt. qooA li0»npioinifliM OM fbeifc fadfica» 
auibabAoiejDKiapore, inquo ndfeMidebcbit» lau» 

4lumindefei)uuturoeflctnulloin, & ia«alUiMics defeAB 

mmdati, Rotjt«c.ii.m.up4Je.t.llteeia. 

jl NatanJum ^.«juod fadocomprominTo inter hercdcm cnm 
bcntLficioIcgis, & invencarii , & creditorem fuper Jcbito 
hxrcditario , harcsprsedi<!liis non potcrit amplius diito be- 
nchcio uti lctjuuto laudo ; quiaoliftacio hxrcditaria nova- 
taeftpcrcompromiduro, licfublatz func omnesqualita- 
fcs, acprivilcgiacorepetentiaprimiobligationi, ^n^ tonf. 
yi.Aret.conf.ii^'jjt.l.Dic.cmf.Xo\ .n.8. quor refrrt , &fi^mtmr 
Cdnc.tMtrM.lx.iy^H.lilSi.&ftq. ubiid ampliat, ctiam (ita 
ftcunda obligitione oUigBveru fc ut h.rrcscum bencfido 
invcntarii.-quiahaju(iiKxliverbaccnlienturapMfiiadcaMMp 
flrativc , fecundmm Cren/xomf.XX^J j i U^M WmdJiiCU^in 
4$i^aiixtl.3.&ccnf.ult.col.2M.i. 

SVMMjtRJVM. 

: I 3ktmraSmSad00llngUi/U0tmif*am, mif/IMii 
fittftrii.dlirmu, 

4 • Diw termtrm non computatur in termine . 

5 f^erbacumdffdiHAl^.dierum pntctdtntt, excludum ditm 

reprodutticmr . 

6 Societmr difdid ncrt poteft d$irarae tempore, profm/olmti 

futrunt frHiiur . 

2ilu4m4o e9mtrt£imt Setittstit effieiijSi imimftmt . 
fmM if iMiAr £et m dlit ^lilt m ■ mfaliMii f ~ 

C A P U T XXVI. 

Jtmtm h aH m r Sotiitstir efflcU em^imlmr d urmw 

hu fuindecim diibmr 



a TNinfinnientishujafiaodilbcicHCiHicaaMahaniadB» 
X cimtfaAam , quod Sodenadofaiidl fm 



&fif. ubiaddit, ^ 

ttaapoce, pro ^uo'|alMii . 

Oucnramautem Dodora, ^ood diAiSocietas poieft 7 
«oiicrahietianadmaiuscemput, poUiidiexdecimniciifis: 
quocafoflcutltciacil antictpatalolntiofiraAttnm profes 
menGbns, iulicitacflct, Ijbatpromajoritempore, dum- 
modoiru^lus non pcrtin;;an: ad^uartampartcmfortis^nam 
fi pcrtiogcTcnc , contradtus viilcreturfaltcminjuftus, «r r#. 
folverunt Rk. PP. PcenitenliArii Jfa/ilicje S. Pelri , qHOTnm 
'volum fequutafait Roia inRomsnd SocielMit officii l6. De- 
cembrif 16 1 9. caram Ubaldo , quje eft dcc. 1 6o.p.^tom.2jiicem. 
fubdxns , ^uod fi in ccnfu &u pfdium antictpatx iblwionis 8 
fril^um, Donredditorcontt^^usillicitus, vel ufuratius, 
fed potiusip(um pactom annullatut * fmed mlidt tttuut tsdem 
MelmimBenemifm. etmfmt 26.Jmmii USco. tontm Cdrd. Pmm^t»' 
liOM&imMam mm mrfMiSm^Jmfrttldlimitt^dilfrilit itf»»*»' • 



I i^lMd fifuithit rt/^gnmvitbtmifiamm, &illtmwtm mf' 

gmstionefrmftitit conftnfum . * . 

4 /Indier, inquafilreffgnMlio, "0^1 prgtftdttmrt 

firmi, debeanl computari interminOlO difl'mim . 

5 Quidfi ab inilio Rr fi^H.inr e[Jel faaur . 

6 Andier, de ijuiour inreg.debtmmtlfffeemfltli. 

7 Sirefignanr decedat iHtreHO.dlm Udtttmofanm 

Sum , & refervaium Pap*. 

8 AnregulaprttdiHa procedMt inrff^nationi btmeficiif fum 

fittxtrsCurimm, &em uUebenefieium fitsffefium, & 
nfirvmtmm. 

MmuaMmtie fm8a im iufinmitmtt fritfumitmr fr*udm- 



p Qmmmdo f mnm mt m tl o b om i f t H tfMttmti t mm tt m mi , 
tmrfmSs imfrwultmi. 



C A P U T 



aMRMwmiai^H 
piBCedeiKS. 

3 AdquzfitumerKorefpondfeo, qnodlicdtfocietas fitdif- 
di£ia , tamcn pcndentibusillisquindecim diebus adhuc du- 
rac , quia ex forma conventionisquindccim dics difdtdx de- 
bcnt prarccdcrc bcncplacitum revocativum focictatis. Sc 
idcoinicrim curTunt IruitusSocicratis.' & i\ i<,qui dciit pc- 
cunu^, ilcctdat inrra diclos 'luindrt irn JIls, ofticiali.s lu- 
craturpccunias, rtarefolvit Rot.tefte P^^i.da.^iJib.i.Af./ln. 
ton.Euxen.conj.^.n.^2.cumJtqJib.l.Cen<.decenfii.p.^.c.l.qu.i. 

3 irr.p.n^ifi. ubi cci.im dicit, (]uodcenfu.sctiam duracdurance 
terroinoduorummcnftumpoftilliusdi(dittam, Boetse. de 
Secietxiffic.n.iy &163. ubidicit, ^uodcv oidliaadOBePii 
V. difdi^hujufmodifocictaccm noa aficiniB» ailiadie 
illarumptodudionisapod aAiiHMliif iDClf«i«Aeio ia> 

4 ifaiimennimSocietatis cfirqganMii necdies tcnniaieoaK 
' yatanirinienDtno, QuiaiBeMmnnttsdatar fiifomicbiw* 

tMB> wiimeriaipoiiint nraieMCMiiM» AsM jttMaamm 
StdMnAtfim il Dttimhir i6ot.tmmm CdrSm.M»». kt 
% «afMffdtanMA idncciam dialB»» «ood ^Uaavetba, om» 
4i(gaftsi5.Miia mf i *r a rfiM i. cadadamdiemicpiodoaio. cncatar 
tk, H mM ^fiM U^MJll^MBmJ(/k4m^^ tjmmj. 



XXVII. 



INdiiflarcgulacsvetiir, utfiqui) ininfirmitate conftiiu- i 
tus rclisnaverit a li<]uod bcncHcium fi ve Cmplicitcr , fi ve 
cx cJufa pcrmutatioiiis , vdaliis dimifcrit, auc illius cocr»- 
mcndz ccftcrit , fcu iplius bcneficii unionis difTolutioni con- 
fcnferic, etiamvigorefupplicationis, dum cffetfanus, li- 
gnatz, & pofteainfraiadies, a die pcr ipfum rcfianamcm 
przftandiconibifttsot^npncandos, dcipu snfiminMe ie- 
ceflerit, &ipfumbcDeficMim, qoairisau^lontaM cooliw 
tnr per lefignacioacm fic fitftam , ooUaiiolniufiaQiiiitaQl> 
la* ipiiiai)uebenefictomnibiIominosperobiniiaceafeaiBr 
vacaie. 

ObAmomcn, ^ooddics, de oaibaB ibaMoft iahac • 
tefiula» iaieUigantardenenHlHaa«4.JnmnBi» aaaan* 

■OH de aidfiMlibos la. boianm , SmrmmJmdjrmjf^i. im/i 
BrttHtir^mmiob/tsm.&ltsttmS^mmtmrm, i-Xats Ei- 

mtsmstifie PMri/.de R^n.bemefJib.ix.fX.n.^.&fe^. ubiet- 3 
iam dicic , ^uod fi quis Dts refignavic beneficium , 6c in utra- 
<]ucrdignatione prxfhtit confenfum, tempus 20. dierum 
computaturaconlcnla primcrcfignationis, cciamli prima 
refignatio non hicric afuperiorcadmina , ut refol-vit /ietMim 
Fringen.Camvniestmt, &prmb t mi U dt imemii Msd l^ll. co- 

ram o.staPhilio, f rm r ^ SmmmM d j >i MJb9 .m f .iifd/i 

tcnendum vrc, 

Obfcrvai. quoddiesinqua fitrcfignatio, vcl pri1j; :r .1, 
confcnfusinfirmi, debeccompucariintcrmino2o. dicrum , 
quamvisr^ulalo^uacurperdiaionem, a,quiafavor cft <( 
^uodcompiKeiur mtcrmino, &odiumcf1ct, finoo com- 
putetur, Mtmd^jyg.l9.f.l\lJmflH.tMrfQusrteeomlrsrismom 
prectduml,fmimrtfert,& fetmitmr(3rmJi^firdJSUU»4,Rm. 
imTelttsmsbimef.il. APrHtftfajJttnmSmmlimmt mn/ig$ 

fm(dM.njf.i.m.i^j&fiif. 

Ohfefa|. onodquaiidocamqaeqnismoritor* poApn^ % 
iUtam conKnfum infra 20. dtcs , beneficiomVacM fHObi 
COm, &nonpcr rclignationcm , quammabinlEio€lletft> 
nos, vel^contra, &itahodicbzcregutacomnimilierpi^ 



aicator, uftt Pta^jMdiSjrmSJiR^m.Biiuf j l UIM n^. 

Ob- 
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6 Obfcrra^. qQodhujofiBodi3o.dies<lcb«ntdIeoomplcti> 
e c i3 m J ics ultimus ) quo R elignans moritnT > ita > uc noa fiif- 
ficijc, qoodfiieritindMataci Unde firefignans moriamr 
invigcrioiodJeaaoduiBCOnpleto, oenfiseturintraaadte 
obivilTc: qaiain rcgulatcmpusio. diemm dlpoGtam in 
aocufjtivo* <)uocaluoPoncicflecomplecum, Baldj^M 

tmtt& BrmtM. Jlfr«ir 1578. 

P^JM.xiJtSjmmAi,&fi^ MoieatmmtAK, fuod de- 
aaObqiuMd priaaaDdieaicieanecflb» ^bonpcBfta- 
dontecoofcnfittniioqoamtnnotatiir % NowriitCaincn» 9t 

' Cancenaric. 

7 ObfcTva j. quodGrcGgnambencficiumdcccdatintraio. 
dies, talebcnciicium eft af!'cdtum , & rcfcrvatum Papz cx 
appoficionc manus Papz, qua; Hcinadmiflioncrcllgn.nio- 
nis fa^lzinejusmaaibus* P*ri/^AH.i2Jt,io.n^j6rftq,Str- 

8 Obfervatf. quodregala fupraditflaprocediceiiam in re- 
nuntiacionibus , quz nunccxtra CuriamcoramOrdinario , 
vclLcgaco, quiarcgulaiftacondicafuit, utfraudibusinfir- 
jnireiiunciatiS) &illorum, inquorum favorem ficrcnun- 
ciacio, occuratur; eocnimiplo, <]uod rcnunciacio iada 
£iicininfirmiutepraefumicuriraudulcnu, tit du11*x.inl^- 
U*tfJ'^.mMr. <]uodezeofuadetari quiainfirmusnonprz- 
^■nutnr eiTe in fiina mcntc , «r not.S*l.iH lfmi^tm%»d. Otd 
tlfijiiit/4c.fof. hzcautcmraciomilitactamio cnria» qtiam 
exumt^tmritrra/olvitRot. ufieSjnrn.itidjrtgjqu.i^.virfJltd 
prMdidttiKmolfimUibuTjCrtfc*ti4ec.liMidr6i.d*r»HmmJC<^- 
/fiJtc^ fifirrf XimtsM. jcideoCfdignan»ioiia aodki 
dcccncnKt D c n cfi ciiuB TacacpGcmoitcinj nonanBBin pec 
idlgpNiionanf iMJlBMf,4ir.itf3ji.t.P«n^iiLia.f.(j<)iS. 
&fMMMJ»fiq. «Ai fubdic , quod beneficiuai vacans per 
obiainvigorchujusregulz obrcGgnationcm fadam extra 
Cotian, ooncfiaficAum&rclcrvatumfcddceodifponerc 
|)OtCTuncordinarii , nifialiudobflct ; quiadiiflaregula non 
anducit rcfcrvationcm inbcncficii5rcfjKn.)tiscxcracuriam , 
cum c!c hoc nullii m vcrbi;m iln Jicjcur , arg.tJilam, cod.de 
coUai.dtquo xnde Kebuff.i.onj.'jljn.l,xmnfe^.<jfcmii'M6.iuitm,^. 

tttmenHon cbjianiibut ^c. 
'p Ex quoinfcruncDD. quodpermucacio bcncficiiopulcnti 

cumtcnuifadlaabco, <]uigravi morbo laborac , przfumi- 

turfiAainfraudcm , Ottridxoi^.^ii^JtS.Cra-v.ton/.iz.nu.'^. 
tOMorrtftrtt & frqtdttar MmotMJ^*ftm.%. ubictiam dl- 

cu 4 quodlcgirimacaspcrfiibleqaeiisinatrimoniuniicnaptK 

• ccinfirmicatitcontnmimi noncsdadicfiibaitucnm* cnm 
talitlqsicimatioin firaudemipiliniJUNtinilifidn piWin^ 

. - S. *0 M M A l 'O, 

t OfliodeiKt e xpediriintra 20. diet, tSrw^. 
' 3 Cottfuetudo optdnStmeliort! p-^ebendjit qnatttottmportim' 

ducMtrr. 

3 TentPftiO.diermtnpr^diBorum quanac currat . 

* 4 jln/nperiorpqffitirei.icrnr} tfrminum fi.ui.nf. 

5 Corfnttmdo imdmctnr maiur temput quam 20, dternmad 

optmmdttmt emfr^iudicet Impetrantiknt Afefifikit, 
g Coi^nttmdommimilmcipojfitcontra Canonet. 

JJnftriortt flmtmtrtmonpol7i$ntcontra)ur . 
jttbimifictMmrtfervmtmmtillmfintprmdijt, &dommtop- 

9 It^t^^CmmetUsriei proMtnr confuttttdiner optmMU» 



Jo: Caroll AntoncUi. USxW, 

» . C A P U T * XKVllL 
Ikdntfioitmpmt «i tfiM iit ul mplh. 



tfortr iHirtmtitrmi onert 



qnomodoimtU^etttnr 
«0 Qnandooftmmtt iUu^Vu fdtif^o 

folvendiptt^imimimtf^kmmfiipirpr^tmim dimuffa . 
«I £xtommmi^mr, irr^mUiirt ^mtmHdim fmnfrobHiti 

optarenonpcffnmt. 
tX QmmmdoinoptitMirtfmrilnr movaeoHatio, npdrilaril' 

. .. ^amcapatitat, 6ridoneitat adtalebatfieuim, 

/tnCanoniiu - p Tr.:temiariur , <ir ItSorSmtrtlStriftlirtl 
poffinioptare aliam prabendjtm. 
• . Et anMtiiCanombitfurtfifim lf i ^itmd mmt fi t kimlt i ai m 

. ' 6rc. ibid*m. 

S4 yf», &q»andooptaniprabendamrifintdUmt PV^^rt- 

eiireadprimam, fttmm tlitmifil. 
t% Afi > quandoftr iftkUKBSktHlir tmkfi^VlKtt fri' 

mmmipjoimn. 



£Lio 



Efp. quodexpediridebetintratcrminum2o.dienmi» I 
_ cjtit.de cotifmttJm6. ubiapprobatur hujufinodi coa'« 
odo, quaantiqaiaci Cananico petmitdtart atoiclio» 
.ictpnbcndasf oamtaciHita fettdoniocOMBnicriet c^n- 1 
lepoffit: 9—^nidan o anMC t ndo, eamficiatioiiiMli*8e 
jannoarepagnet* Ij^iodccem annorum indocicar» Pmt. 
dte.\96JikJi.AlidrJiejMjm.l. quod procodic, quandoopia» 
tuTporcio, feuprxbendaccmpotalisfcparan, rctcnco pri* 
modculofpiricuali, quiacunc, cum talis opcioGc prztcr 
]us , fufficicdccennalisconfuctudoi fccusquandoprzbcn- 
d* funtanncxzCanonicatibus, 4ic non rctincturprimus ti- 
tulus, fcd mutnrur, propria audoritatcopransaliumdi- 
vcriuiii utulumfpintualciTJ confc<juitur,iniioccnim cafu rc- 
cjuincur [juadragcnaria, <]uiat3lisoptiociicontca)u^ , Rct. 
dec.6.n.)i.U- g.de con(uet.innoi>it,Gi^.de PenJton.'j.6'^.nu.<^. 
feq.hratu.Marc.dti.i iin.p.X.Prob.ad Monach.in c.fin n.2^.de 
conftietjn6.Put.dec.i^.itb.2.Gonx.adreg.'6.CaH(ell.gloj].i:^.n. 
i2.&feq. fubdcnsii.6tf.<&-y#f. quodinafFccutioncnovi citu- 
li vigorciiujufmodi confuctudinis acquiiid, licctadfic ex* 
preua coUatio Supcrioris , tamen adelTe vtdecnr fiilcera taci- 
ta: quiaadmiflio, fcu reccptio vigorc hujus confuetudinis 
&Aa perSuperiorem, vel ibU cciam coleraniia Superioris cer- 
tamlcicnciamhabcntisvimcollationia» dciofiitutioais ob- 
tinct, argjjfmifmtitmr i^.f.Mandat. 

Obbtntammi «BodpcfdiftiiinicnMcaa dienunaon | 
carritnifiadte mlnniiiclcicniinTaoaaoniia fUbdL feali. 

r^.viginti dier, Fittian.in PrmxJmjff^AJikSJtilJmMl. GImC 

mdreg.igl.i^n.-j^.t^feq. 
Obfervaa. ^uodprcdi^livixiiiadies ciirnintoookildm 4 

primoCanonico, fcdedamaliis opcarevolenribus, T^i^ 
diimgtojj. commumterreceptamin dia.cap.ultim.in ver.dumta' 
xat, u'ji cci.im dicit , quod poterit SuPcriorad inftantiara 
fccunJi Canonici prafigerc jntiquiori brcviorcm tcrminutn 
putd , duorumdicrutri ad opcandum, ut dctui locus fcqueo- 
dbus. 

Obfcrva?. quod confueiudo induccns majus tcmpus , 5 
qi.iam20. <lierumadopcandumprz]udicaret impecrancibus 
Aponolicis, lict-cfecuscflCTinfiatuto, Gem.&Franc.ind. 
capJiltul* C0ltfu*t.in6. quotrefert Ric.tn P> ax.jai.Fcclif.part. 
Xjr^J&Q, quiaconfuetudoinducipotefl contra Canones , 6 
moddfitrationabilis, &Iegiumcprcfcripu, iuxtmcapfin. 
txiradeconfuet. noatamenpoiliimiaftriofai fiacuececoi^ 7 
trajLi^, uttradim$J)0.tatkmmaitorimtjamii^iiir94»Mih 
for. crobtd, 

OMma^. quodnon pocefi opuri bendkioRi idam> S 
tam« djtJbidtcot^nttJne, iccmnec domus, aipccamcnr • 
leapfndla, libetieficiovacanci, autCanonicatuipcnicciid 
aniufinc) fccusfinonefllcntanncaaifediepacacaydeddSm- 
dlusillajurc opaooiSBcantiquior po lii dc t ii t t qiiia canenn- 
iufmodidomus, feupcndiaad%HCncem ingradatowop- 
tionis fpedant ita , utlndidlsmembris, feu prsdiBlocani 
nonhabcacrcicrvacio, cciamfibcncficium vacaveritnicnle 
Apoftolico, Caputaq.dec.i\il.p.Z.Kota Jpporrgien.pnihmdf 
2g.Januarii \6crj.coram Manxfnedo, fb- in iercellen. penfionir 
Ij.Maii \6o2.coram Ljtitcellotto jprout reftrtGonTjil. adreg. , 
^.Can:ellgl.3/i.n.}2X9-feq. ubuddit, tiuoddidb rcgula 8. 9 
prohibcns confuccudines ecum immcmorabilcs opcandi » 
proccditdumtaxacin optioBC p t n iKi ida i am ^icinMliam • 
nonautero tcmporalium. 

Obfervaj. quodquafidooptarurtitulu^ Li-.-.ichLii opcan%|IO 
ejufsuelidciufloreslibcrantur aboncrclblvcridi pendoncm 
impofitam Inperptxbenda dimifla : <juia pcnfjocli onus rca- 
ic> Ikiequiiutprimamprzbcndam, fupcrtjua rcfcryatafuii 
ocniio) Kcus (1 rccenco primo ticulooptaret aliqua bona ra- 
&MCiqui««is.««."Cor</-^^ 
tmmmSlmmcbitto, qnam rtfert Gmattd^^^Mm.qis.^-Jiifum 

'^S^m^^^oSfooommunicacus , iriegttb 
aiurcpiobiblnsadobciaendabenefida* nonpouftome 
novampcnbcndamipititualemt nccno^miacdiflnMum 
ticulumconfirqui» KtMmSiimmm^imtt/^ *m^iimk2^ 
Aprilit\%%2. cormmCUmumttrtlL tmme^tm Amdnon, n. 
lat.per Gonx/il.dglof.3^num.32j6-feq. ubietiamdlciCf^Ood I* 
quandoinoptionc rc<juifiiur novacollatio» rcquiritur CS;^ 
pacicas, & idoncitas ad talcbcncficium pcrindcac fijbl« 
qoeopiionccHctconl<:rcndum, fordan.libr.ic. titul.iSM. 
21. (&* feq. 

. bbferva^. quod Canooicua panifciuiaiius nonpotcH \i 

OJMR 
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De Dicbus , HorJi». ac Momcfitis . Cap. XXIX. 25 1 

«ptaa«tIiuBpr«bcnd«m> qucixudmoduronc^oeaUiCaDo- Judiccm, jmxtddoSrh$smBartJnJ.Pomfoamr,ffjnitih0ti» 

nici opurc poflunc prxbenaaoi pceniicndalciD» auiainbac tiomts ffMPnair. 

yidctur d c ct i induutu pcjrfon» , Afjxi;. to^f.i^JtM. Et- Qaarcczceptio recuficioaii dcbtt proponiame oraaet f 

a^.i£Mlh)UiumPr*x.fttri/pf.iM.'i^.\M.il4.Ambr.d»ttf. iSiimdu: quiafiprius oppoBinir «Ih^iiififoria , ceolctor 

^Mum.i. 6rcemfiiitS*pr.Cv^^MiospHdG*rXjd*Bemf.p. provocarijtulex , utfuper ea pronuBciet , & idee videtar 

5.M>'4^i<n3.ij}.dr><f. Bmliv.dtoffj6rpot.Epiftof.pmr.10l- taciccpcrtunajudicisapprobari, /^.MCfp- imtermoHsfiem, 

Uf.%SJnmt.iSjersll^.i6jmm.ii. quod eiiamproralere in «■faw, vm / i i i!t$ mdo tdt/iemj^rtiiid.&imc4if.e^stim,i4, 

CanonicoleittareSacneScripcurK, QaAuita0dtmSM.Com- i.AUrmit.deord4yd.p£jdeappeUjt:xiyiilpjitPrmx.iui.ti^. 

Anvcrominor, vcl Ecclclurcftttuatur in intcgrum ad> 0 
vcrsu^hprumtcmpucu pizfixiudproponcnias iiujuliiuxli 
cxccptioncsdilaioriaA? ncs-it» Inaoc.liofi.vriUuaptidDt:. 
in d.c.pajtoraiir, n.66.de ewtp. ij uia agicur dc mod ico pr*j u- 
ditio: contrariumtarocntcnuitCoHifr, prtHj^q.c.i^. nmm. 
4. Odd.de rtftit.iHintigr.par,l.qu.6^. Mrticut.6. ijiiorreftrt , 
{rfequitmrJordmt^^SJikr.ii.titmt.^dereaifm.miMi.^. Jtiu 
in PrMx.fiimif.f0rdiJt^Hs. p t i m m fimmrimit» «Am 
0uedo. 

Noaiidiuneft<ti«D» ^ooi qiMido«wepcio recuratio» f 
nitcnctnotoria, nonrequirciMprobationctn, admitccndj^ 
cfiaiaispoUlitetDContcilauuD, imoMicciampoil concluf 
ftaacin» incwliii MdmaiJmtJtmAmtkfiLPmk. JordJoi» 



gre^diiopront rrfmGtiH(,titlrtpdJi.GtHMdiSgt§ii.ii;Sek 

14 ObfcrvaS. quodoptans ignorantcr, &fincc jlp2 tna)o- 
rcm przbcndam , fcu ixnciiciuni , quodcrac rcicrvatum i 
poteilrcdircad ptiroum bcncticiuin, quod duniltr ; lccus 
fi fuitin culpa , quiacunc non potcric ulteriui iddimilTuro 
bcncticiumtevcrtt , c«p.J* btnejlcia , iojiePrth.in6.Caldt- 
rin. conf.6.deconfuttJGtm.conf.-])i.numer,\. & feqit. ^ittat de 
FattomjU Refer-vat.(lu.:^prin<ip.eff,^o. late Gom:^iJoco cil, d. 
£L)4Jimtt.94.cr/tq. (ubdcos, mmm.9^&9^. quodii unus 
■itKopcavcric, Sc dcindc gradatim alii infctiores, relli- 
tuto primoad bcoeiiciuni dijDiaum, ccctcn cctan tefli- 
(uuniur. • 

1; Obfim9^^piod{KrofUoac»a]teriuibcncficufaGitpiip 
ainoiipibjne» fidtinoo oi pecibilc dc}orei ficw saaaJe 
non eflct relii inwinipetibiliMM , ifut l ad M wwt wMtioacai 
ipib)urc» nantnnciMovaGMaE Minnai bcneficfaiaif nid 
is> ^ofnviciUad «olaatMif dimiitK* a« adiiloddi- 
nitiaidanicondeinnatasliicrit» mrt0vkXat0 mCiAmi- 
ThmimdtAmarita 18. Dttmhitlfjf, $»Mm^ft/m$ rStt. 
fmGomt(j44£l.l*jt.ii^. 

* SfVMMARlHJM. 

J Recufatiojudiiifpropotudebetintra ZC.dier: declaraturH. 
2.3 & 4. 

3 Anyudex pra^figerepojjii lirexnoremterminum aditSHc , & 
Jimiler excepiioner dilalorist propOtiendmm . 

5 £xceptio/u/puiomifJudieitpropomiiloka0mte9KtmerdH0t0. 
rimt . 

fi JbtwAmr, &£tekfi0 rMuimtm mn 
Itt^fimtmifififfnrfbilek 

toriar, 

7 ^amdoexceptiorteufuhifiriubmni deSemf^Hlm CHB» 
tefiatam, &pofttemeliifiomemiHC0iif0. . 

S Sitttdfitertimrfimt ^tUm^t 0d tm40m , 

9 Jmrai0vmd9Hm0rlafii0kit kmmmtmtt»tk» Jkm im 
Jmdkt. 
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XXIX. 



Jbt 0 ime frmfxmm St temiftu etd Jmdi. 



t P Efp. . 
tmr,mhj'i.i.( 



quod de iure iniira 2a dics recuiari debet , «aA^ 
comft<iuenter,cod.defeM. &imeriocj>mm. ^mdjijiffer0. 
_ ttill.S-q i iUii cimer mom0fterimm,-vtr/mkmnio,doJmt. 
% drr»/<ijL.)uodintcUigfadnincft, daaimodtiintraao.diet 
' iiit: mmpoft licem conufbtam km 
ipoteft, quemadmodunuMC iali*di> 
■t K i j I I I II i, todJiki0.d. f. inttr Afome^htkmt -kU 
DDmmtmaunr: qulc<|aiddicat fW«/p6. rtlmmrimSmm, 
tpmdmuiJtt .i l t id t kidjritf t a v iKfJtimrt r»io , ^ordMr. 
1 3.ti4MMmfidUt,tfiJtkimFir0ttJar»i^. E<xleff.^ef.'i\f. 
«ibi, quodMCit&do dejureciTili propooi potcfiin qoa. 
cumqucpartelicis. 

i^otcilautcm Judcs pntfigcrc breviorem terminum ad 
hanc Acaliaslimilcscxccpcioncsdilacorias proponcndum , 
quoclapiononconccditur amphus facukas cxcipiendi, e. 
faftoraJit, mii DD.extr, deExttp. Undcii tcrminus hu* 
)ufmodi prxfiptur ancc litis contcfiacuincm , noa poflet 
proponi rcculatio poft tcttninum , quamvis adhuclis non 
lucficcontcllata, Sj>ec,inlit,dekeeu/at.%.(juim.2jordamJo- 
tecit.numer4i7, nififortcpofilitem^ntcftaumcauia fuf- 
picionis pcrvcneht ad nocitiam reculantis, inquo tamcn 
ciooncrcdituinifl prsftito ^itaaento: vdnifipoflsa (a- 
pervcneritaiiquanova caula fufpicionis, quiacuoo cdam 
poil cerminum , & poft Ittem contcftatam admiitiOBrdlai^. 
fafloralit, ubiDtcjntit. de Excef.&reflie. f.anw«Mn» 
dmm, mmm.j, 

Ob&rvattaiDenDK.iMd. oaod buiolaiodi eiocpciaam 
pottlitemccmcflataaooponidcbet, anceqnam uIk^Iii 
caulapiooedwic} namfialiqtttsaaascirca roericacaufna. 
gicatusemitaHnpaiteadraia, taiisexceptioampiiusnoa 
7a foia funlm rthaa iiidiMinir cnafaifca 



Noondijiiis. «{iibdteidaffadeaiadcaafiia poteftft« 8 

cufationemproponcreeodcintempote, qooadcaafiun ad» 
roitticur , ctiamfi refpcfiu princtpalium licigaiuiom dkr 
pfuiu cfTccccmpus adhujuftnodi cxccpcioncin propooent 
dam: cum cnimadjudicium admicutur, dcbet cnamaa- 
ditiinomnibaafiiiKleiMfioQibaN «fom, tmf. immimtn , 

deexcepl, 

Notandum 3. quod in rcroovcndis Notariis lcvis cin- y 
fa, immojuramcmumpartisfuffictt, AHch-tr.co>if.z6i,H,2. 
Ahx.tOHf,lo^iib.S.G<tlgan.ad Stai.^rb.c.2g.lilrr,i,Rot. decif. 
6g4.par,i, Diver/, lubdens, quod datio Adjuncii tollitom- 
nem fufpicioncm , quandopcrtalcm dationcm proviJctur 
indcmnitati pariis , fccuscilaiajudicc, quiabique le.^iicu 
ma, fcupiobabilicauiaiBCttliu»nan |>otcU, nvclic Judcif 
oidiiwiat. arcdelciatWj «mmffm0ti»tJitiitid«riiimtt ' 
%mt^^ttmltifM^td/ftltt. . i ' 

S ni M M A R l *0 M* 

X Simtdm0mUmfmbmtdifraindi% ^^mifvmfixmmfit 
adcoH^demilmmimmmikmtm.i^ ^ 

2. 3.& 10. 
* Hmvtmemeomft^hrvemairio tt 

tariar, ibidjt.i.limitatur ii.lt. 
4 AnintTatempur datumadcei^lkltlmKkt 

comjenirlpoffit , vr n.%J&6. 
Et an po:'i'i: hjpri-! .■itbitoreti 
fur convenireibidem n^. 
/Im dibitor coMZ/eatmt ai b^erede in 

rari , 
Smramttt 

ftiomdvtrtmrtrmStmttt _ 
10 Cemtra tmfhytemam Mm ttmk timPtufolvm 
mimotMaUtrimafftkfiiftmtmn^ttmtitm 
n PHmtfrcftmemeiffmmknm lmii atfftSimmmmfrivm 



7 
S 
9 £1 



12 



A» 



'mdeferiftioi 
tMm0rii, 

13 Ah, & qnitndofid 

cert iHJftntarium . 

14 Imvemariumfadum abilxore dehonirt 

redemmariti ab Invemariiconfeiiione . 

1 5 DoHOtariur hjeredilatir an conficert tenealHr rnvemtmriiim . 

16 A»eomT0 Dmmtarimmommmm homammf^ ittgi^Skm 

perlmi0lifimdMk Ikmmmt artr dbaii ltnw chmm» 
&ir. 

17 Quamdohetrm cwmhenefc. lefir, & iwnMntarii liberetur 

fotvtmdo ered iU i Hk u btrrtdtttTiir , &iu0mdo Umtmm 
dtproprio, 

A £itkfi0,i9kv,iMmmmm mdvmsfi^, ^iifi ff kiSmm u 
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C A P .V T XXX. 



Umpuf dttur bmtdi 
dtm inittnitrum . 



I -T.T yEres i «jui prifensfuehtin locis , ubi rcshrreditari* 
• I I cxidunt, intra30.dt(:sinclioarcdcl)ci invcntariutn 
. iupcriisrcbus, <]uasdciunausmorusteropor<^habebat: 8c 
' intraaliostfo.diesdebet illudperficere: abremtverdad id 
fiicienduRiannusconceditur: quo tcmpoMeUplbj Sc in> 



Jo: CaroIi AntonfiUi. Lib. I V. 

c;lotf.MHii.i.dry«0. abididt, quod fide]uflbr> quifolvit , 

EKeftpecQniamloIutam repctere ab hzrcde principalisdc- 
itorisetiani3ntcadicamh«cditatcm, pertex. inl.<jiioddi- 
cimur , ff.d( Jolut, 

AAdiiCancer.d.p.^^.c.i.n.l^^. quodfi hzre<;dur.intc tcnv y 
porc invcnuni convcncric aliquctn dcbicorciii \\ \ rcdicarium 
poteitidcmdcbitorcoaventus iixrcdcm ixitradi^um teoi- 
puscciamatiliicaaMniie* ^M)ctMk^%fii^Jl^im, 

tf.dejud. 

ObfLTva 4. quod przdi£him ccmpus , Judex non po- % 
tdt circa iioc d tlpcnfare , BaldJn Uv./iire oporttt , S/ufficit , 



venuiio minimc confcAo hzrcs tenetarctfalBllImfiNBilf» ff^excufat.tui.C4fltMxoHf.i6.col.iiltoma.conf.^i2.cot.i.6r m- 
ttditarias, IJcimut codMiurMih. m0pudMickGrsff^JntrttSMinvtittmr.b«n*fjiJ.ii.nj^Crtevi, 




hoctmpovilB cuncKt 



mifisttodjt^tdiilt. 

Obnms. yiodAwct MoifaMt liimimD adneanit 9 
f ^^f^ ^f^^ ^ ^^^^^^^^^^l^^ TdkgacKiat* tfikmt, 

Obiirrllitf. quodChxredifuperhxreditate lis movcretur 10 
ita, tKnonpoflctbonorum hanreditariorum opcrc poflcf- 
fionera, noncurrerct didumtempus, nifipolilitcm fini- 
tam ; quia tempus conficicndt invcnrarii non curric liarredi , 
nifi adic, qualibeiL inituiiilludconficcrc , l.folemnikuf ,in 
fin.cod. de rei i>endtc.fior^nin.dec.4Jl,.num. 1 3 .par. 1 alii apud 
Cancer.d.lib.7,.c.2,num.2l.6rfeq. ubi Cium dicic , ouod nc- 
quccontracmphyccucam currcret tcmpus foivcndi Cino- 
nem, fi illi movcaturquKftiofupcrrccmphytcutica itd , ut 
nonpoflitcjuspoflcinonem allcqui, perttxtuminl.quMmm 
dUh tod. Quiadunt. 

Obfcrva 7. auod h«res non confedo inventario non tcne- II 
tur ulrra vircshan-edttariasrefpcAu fideicomroifrarii univcr- 
falis, fcdcannimadid^ quodefihxieditatitt&ideopoccft 
KcincrecoiittmfidciceiinBiirariumuiuferialeBiid» qaodfi* 
bi dcbcbuur a cefiatore > puti legitiniain > &tiebelliaiiicaiiit 
JSsUJitl^fithm, futm, ii4ijeodfimlUrcifi.JI0dk.Ort^. tttep. 
J m M iA M $ J inatttu iu m,qMJarifJ^gfKj.'i4itjti. gijm.par. 
6^gm,fmnr^, ^fi f m m r GtmnrJUup.i.mi.2S.&ftf. 
Fvm.dtfdeitomm.»tqfimm.l^UdkSmr4Ukiifi9Av6im. 
8. iioi, quodpropccrmilflhii inrCBtaiii confeftioiKm & 
lius non privatur legicimi , immid poceft illam de rebus lcga- 
cisdctrahcre, JUartftol.1mr.lii.ixap.23. fubdcns, quodfi 
funt legata v.g. }oo. nonteneturfiHusob non confciltioncm 
invcntariifolvereccKajoOb feldctrahit loc. pro lua. lcRici- 
ma, ikrcltquaaco. intcgralcgacariis prxllarcdcbccr cinm 
defuo, fi hzreditas ooniit liilEcieas Cri^iiA quiid*m4^it 
communiteJiMturi^/^Jffi»ilPK4mmmil^lJmkl.VlfQUm9- 
traria opinio . 

ObfcrvaS. quoddefcripcio bonorum fupplct viccMj in-ll 
vcntariiita, utcxculctbaeredcmap<£ntsomi(ii invcntarii» 
Dfcroif/lSs JM1W.5 .volum.^ . Laderch. Imoltttxouf.i 5. nttm.io. 
quor rtftrt , iSrfequiturCtmctrjliSJii.jxapajium.iO^. &/if. 
quorumfctitcntiamihi probobtlis vidctur, quiacx dc&ri- 

Stionc hujufmodi , licct arrcrz folcmnicatesnonfiierincad- 
ibicx, tolliturcamcn ptxlumpcio occultandit £eu ftao» 
dandibonareli^io linGditacei coatlataatem» eofioe • 
\vmrim:fi»r.ixAjm.ii9, joieinfiicucumittifleliifewarium»! ' 
1^^^-. '-'r^; djfiimmtverffaf-^ 



* mi» Bt»t.i»dJfeimur,ffxumigitur,nA.Fertgr.difidiieom. 
4irt.fiM4.Grai.dire.for.c.^6j.n.J9. ubieciamdictt^ quodda- 

tur cautclu , ut crcdicorrs taciant aflignari tempusadcundi , 
ncdiutiusaditiodjffcracur: mihi veropIacctfentcntia^/^M 
tuift.fedcumtefiatQr, z'er.Statutum,cod.ad l.falcid. iflercnth, 
tempushujufmtxlicuircrc a dtc, quo hxrcs fcivit fi!)/ dcla- 

• tamcdchzrcditatcm, ut probaiurex d.l.fcimur , -verf./inau- 
trm dubiur crc. & iia fenfit Spec.tn tit.de infirum.edtt.^.Diflo , 
».2t.uii eiiamyo:Andr.lit.E.MchaelGrafJui relat. in tr.var. 
de In-ventar benef q.2$l.n. i.&ftq. ubi ctiam dicit, dics hu- 
jufmodi c(Tc contmuos , non autem utilcs. 

Abfcnti vcrd annus przdi^lus currit a mone cefiacoris , ut 
im dJfcimut, 'Vtrfji» autem a locit . 
I Obicrva2. quodvalidum erit inventariutni etiatBfi in- 
ceptuni non fueric incraiiieiikm, feujc. dies dummodo 

grficiatur incra pr^diflum tetnpus datum ad invencarii con- 
ftionem , «r< txd.lfcimur, S.Jtm Her6,eodJitimdtlii*r.prO' 
hat.Bart.ibidjij^litntft0fuierofbdtfm4J9etd,fsfJet. 
^llM. i.CMutr.vsrJH4xAm.lp. 

4 Obftmi. VM^JaaptadMbMiMBpMdacHi ad 
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AioBepcifiMialicoiivcBlrirqacBNidaMidumaccpofficco» 
TcnitiinaaBoveipidieiamortederonainamerandos, fiin- 
vcncarium eoaficae noa incendac . aufi.fed ntqui,cod. deft- 
ful.TMl. pecefttamen convenire debitores hzrcditarios : 

JuiaprKdldumtctrpus incrodudumfiiitin favorcmhzrc- 
is, dJ.fcimut ,%.dontitamen, uhBart.&aiii, Guid.Pap. 
dec.^jynum.i. h*c tamcn cxccptiouti dilacoria , ancelitem 
contettacam pcr hzredcm c(l opponcnda , ut d.Cancir. (ii.j. 
tap.2ji.i6^. 

An vero hacres intra przd idum cempus convcniri poflit a- 
fiionc reali i Rcfp. u uod ubi judicium rei vcndicationis clTct 
jamcKptumcontradefunaum, tuncnoapotcft continua- 
xicontrahzredcm: quiaintalicafuconvenireturuthzrcs 3 
iiecwfidcoovo poiuDottcmdefunai conreniatur adione 
ccall/ (oBCCBiippoccfiociavcuitiiBtfatciiipua oonficiendi 
invaKariii qniaiaiilicifii noa Ganvcnitur othzres, fcd 
■tqiiilibetaliuspofleflbr« #WJIfFr«K. dee.iyi. Giurb.ad 
eei^uH JU i 0 i u j9 ^ L$ M mm .14 A^dHfifmot nfirtAdmrlimJe fi- 
JHji4.VJi Mmm.% Jtrfiq. C«a(«r.twMrf«r.3Aa4W.ij8. 
■1^101. qaod hatesdntaaifticmpotc onnWHnnia 
Boapotcfth y poUiceB i iacoavep H gt «oialicidthp- 
pothecariafitajHoinrem, quiacameodefewdite» concra- 
OQdcittniSti, &ficeft acceftbria ad petfenalem , fcquitur 
cjus naturam: &ficutincra tcmpus inventarii nonpocelt 
coaveniriaAionepeiibiulij (icncchypotiiccaria, quzcit 
pcrfonalisacccfiiMnif Bt B a t. a ww imd jlfi i mm t tJmmeed. 

dtJurJelib. 

Sunt etiam alii cafijs , in quibuillKesincra ccmpus confc- 
Aionis invcntnrti convcniri potefi videlicct pro rcAitutionc 
ufurarumjuxtadiipoficionemdchindi, proimpenla func- 
xis , pro rciidisad piam caufam, proiegicima, ac pro alimen- 
tit rcliiftii paupcribus , quifamc pcrirent , Surd.dt JUmJit. 
^frrtfU.ii. fubdcns, quodcciiarcthocprivilegium , fi lis 
cflecdcprwcricis alimcntis, /tltx.inl.fcimu(,^Jonee,cod. 
tbimJtlH.MerlinJel^Jib.%Jit.3.qu.^ . latiCevaljn Sptc. 
ufinxtmm 1 im^immMMMi4Jimit.4jer fef. Tirmqu.de Pri imI. 
fi^em^iefrHdhu^ idemdioeodumifilmcspnimiferit&d* 
Wfc ep wtiwi » vcllqpKo* mf^Decjeei^.^mm.1^. Ai^. 
eci^MMlfmiMmmieJktmaMeoi^cJuneiit^ 



(^ervap. qaodfihzresgraratusnonconfcccrlc inven-t] 
tarium , tunc fidcicoromifliirius univcrfalis , nc tcncacurul- 
travircs hzrcdicarias , >1 jct intratrcs mcnlcspoft fadtamfi- 
bi rc(licucioncm,tnveiKarium laccrc fiald-in d.l.f;iium,4uem, 
num.^^i.cod.famil.ercilc.Periih.in lej;.^. %.qui f)dricommi[]um n. 
i^^.if.hared. infiit. Mol.de Hiiv. I .lib.-i. cap.Z^S.num.fi. Alonal. 
<onf.fin.num.'J.l.'olum.2. qusrreferl Cjn rr. locc dt.did.cap.2. 
num.ii^S. ubi ctiam dicic> quodinvcniariuin fadumab uxo- 
rc de bonis nMrititelcvitlMMOtan BMfldtblavHliaiii 
ii:^onc. 

Obfcrvaia quod licct Donacarius omnium bonorumi^ 
nootencaturconficercinvencarium, illudtaman ooaficete 
debetDooatariushzreditacis : bicenim non ccnfctaf plH^ 
culaiiBfii06cflbr»led aniveriiUjSi dc ideo fi tnvencarium non 
fecerit» tenebiiarultiaviresbaieditai«as> CrevMuf.ii^ji- 
^KpenuLc<)nf.i-j.».vjjCmireeJet.i %%jtM.Gmid.Pmf,det. 
46o£miemJJib.3.c.7Ji.i2Sf. 
Anver6 coacta tertinm poflefibrem dooaBiriuB om^^ 



/ieiffkSknUomilljitJt^rivlLi2ji.33. velfi hBresanie di- aiumboaommpciffitagi aAioneperfonalipfoddritii Da* 
Aaanetaienfisperfccencinvcntarium, quiacocafu, com aaiorisancedoaacioaemconcndisf Refp.quoddonautial 
filinfitcaafidilacionis, finitaeit dilatio, jllex. uii/upr. hcreditacispoccftquidcmadioneperfonaliconveniri acia> 
Cmimr.VMrJib.2xapr^.num i"yy Tc.'i' ac.'ippt!i.j.is.ntim.ii'i. dicoribushxrcdicariis, quia lizrciitas clt nomcnjuris, S 
' itSeliemJt Potelijeor.qu4et»conti»en.j*:mt&c.lib.l. impoitatdsinnuiOa &lucturo» coiamo4um>ii£iocoroiiM>' 

• • dum » 
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bytcr cam fzcularit» |(8uta"sai fconicffiones ad>> 
dicndas, &ad hoc f^cialket pcr loci ordinarium icpa- 

tatus . 

DicKurvcrolitus animatusin mifculo poft^o. dies, in ; 
£rmina poft 80. a conccptionc • Naxj.in man.c. 1 5.«. i,^.Bonac. 
dt ctnfurJm f*Hie.di{p.Z.l.l.piniS. 10 JI.7. Dum. rt{ol.mor^,-f. 
tr.%jrif£.ljn!jmi(K9d*MO,A4d^fltuprmajmd. "Utr. jAa^m 



I)eDidws»Hori»f '«:Mpiiieiitis. C^^ %5S 

dom, debita, afcrcdita, ijlil^tJ)<ereditafif appellatione, 
ff.de ■verbJign.t.2.S.ficMti,ff'Jehttnd.'ve{afi.Xfendit.Li. cod.de 
Paii. Donatariusvcroomniumbonorum aiftioncpcrfonali 
conveniri non Poccft, m(i<juando vcl Donjnsnoncfletfol- 
vcndo, vclnullusrcpcrireturbatrcsDonanri?, ar^.lfimsri- 
tus ■J.ffJe fund.dot.Guid.PapJtcif.loy & 460. Hoitded.liir.Z. 
tOHf.2i^-i7.(^fff.Boer.dec.20.^.num.^i.&47. «juod dc plano 

proccdit, cum dcbitum, quodpetitur, fiipem^uantita» luitUt.A. ubidicit, tjuodaniiBasedccariofiidifive 
icmrefcrvatamindonationc, CmttrJiSM^i^.^.mmiur, n» ri«>ein5emtna, fifztui HaenMMl OMlin M 
tUnr.i. esf^t mmjen if <Mf « fi)t>4eM«Mwr.7a quod furohabebit, iuxta cJHoyferpjf.t. 

An rcrd in dobio £rcus prxmmantr anintttu? RdbooiL 4 
^o odiiiferocMq no » Jcco iiiie iitiafe pnjfrm kar MOiitin» 
MiiiUtiii) ^olniaflmiONSj AiMMWvjMfMM^ljUltrdML fiit 
in f oiDiiKertto, inqooviatutiorcfteiy|eiidt» fiRuspncfi»^ 
Hritormimatus) &ide6delin<]uens debetfe- ittnitare ttiv 
quamirrcgularcm, atqucabfiiocreabordiRumliirccptione, 
Bc adminiitrationc , QuaraM.iif- LexsnJotircit. Bario/.iieoff'. 
&pl>t.Epif.p.l.allfg.%\.yt.\2H.Dian.p.JJr.^.ref.l^.&l^, fub- 
dcn$ , hoc non pruccdcre ^uoad pri vattonem bcneliciorum, 
&aliasp(na$, qwra-JsdioelbiaKlinfaaipni coawiAiiiw 

rcRularitatc . 

(^arrcs, cujus prxfamnir parcus, quando vfdus poft 5 
moitL-m mariti incontinefitiahfrinupfit,& pcpcrit mtra no- 

VLin mfnffb.-' Rcfpon. quoil in Jirjc Tarij vjrii txcoc^itarunt 

{iroptcr ipljuSFeiint-crtitudinem, cum mulicr poliirp.Tcrc 
n feptimof &nono , ac dccirao , de quo ■vidt Ce val.in f ; ,- - 



. ... .^^^ ~ — •'.70. «uod 

DonatanospiftifboantMi MMMidlFiosveaUawawie- 
fiari . 

17 ObftrvatT. quodlic^haresraiBbeBelkioinTemaiitli- 
benterfatis&ciendocredicoribost quiprimd TenioRt» a- 
jamfialjispofterioresintempoteiuK, tig.fii. S.^fif^f*' 
tm» »HDDMi4*JmrJttik, tuam hoc proccdit, quan- 
doJwKsbm^iacas bonafidefiilriti fecus (ifciat, hzre- 
diiaMirtiitlblisdebltiijltvatam , &folvatcrcditoribusfi- 
nefidQuflMoe dereflittiendoprioribuf , & potioribus ,quia 
inilCienereturdepfoario» cum ccnfcaturdoloscfolvcrc in 
ta3ic»6i, £iq/:Sartjdr0liiimd.i.&fipr^at*m, Rol.de In- 
■ventar.im^M990»jM, &tmdpltdCMteMmlr^mM.7. 
&ftq.lH.l. 

18 Ojfcrvail. quodapracdiLlivptrnis, quas incurruni noii 
iaciemcsinvemariuro, cxjmuntur Erclclja, fcu Moaalle- 
rium, Filcus, eKCCucorcsunivcrfalcs , qui vitMm liinJum 
obrinent, acufufiruduariusomniumtxinorum , quitaroeo 
poteft pcf hatfcdem comi»e!ll , ut invcnurium conficbt^e^* 
jamfihujufmodi onus illifuerit rcmtfTum a tcftatore, uc 
inudistoUaturoccaijo, leg.infundo,f.derei vindie. Caneer, 
tMirM.ljeai».il.irfeq.Clar.in pr«a.cr{m.%. ^jju.ii.verr.m' 
tmmfclmttHimkd.eonf.i%.rt.c^.Ub.%.Carol.deGrdB.4$E^B, 
CUr^Xm.2%^&hmme^Vtritrm^ &mi^htmmmmd, 
Ommeitfjittf^^iji* EcAifdftAt 

t9 AM3tDmmrd.H$8i,UxmmJik.2. emi.l^.f.ijjimmJS. JUdrt. 
dijMrif.p.j.xemt.i.ti(f.7yuim.$.& iz.fmorrefert Dimm. par.l. 
irsaA. r^p. fMdClcijd hntoies inftttuti non confi- 
'ci0MtenMntarmiB> OMienentiirBltiavlreshxrcditarias: 
ywiKiin ti J iiH ui iwe w Gn»t4f GHtfUbw«ft.»>}«. M 

0KUt ttJWtm 

Obiervai^. quod inventarii confLrlScnJitcmpus currit 
Ctiam minori « quamvis ci conccdacur ad vcrsiis lapfuro tem- 
porisrcltitutioin inccgrum, G»id^tf.iit.x^x.Grtkiiitr0, 
d*lnttntJ>enef.d.qa'i\.n.i. 

S^VMMARl^UjSi. 

I Procmram abortum qHaliterpmdstmrf & »mmid» 
mnmitMionem imciirrat , m.2. 

3 FcetutqmmmdosaifimmrMimMmt. 

4 ^ ftetmt m 

tut . 

5 <:uimt prMfumMmrpartut, quando mimiiir pofi 

ti mtmimtmti mngfit , fftrit im» 

I mmtt . " 

C A P U t XXXI. 

Qmsndo feetmt cenfeatur ammatut . 

I 'pRnmitteBdumeft, quoJdc)ure civiliabortum procu- 
X ranspuniiurpcenacapitis, ahortu fctjuuto , fi fctusiic 
animatus, iMtare ff.de liber.agnoicJ. Cicfro,ff.dePxM, ea- 
dcroijuc poenapunitur dcjurc Canonico, confthiOimm 
S$\tiydmciy.Effl^mnalam,quam refert Quarantjnt>tr,Ai9r- 
fa/ : cuiettaai pf na: fubiicitur is , qui cft in caufa , ut partus 
lamimmatureprodcat, utdiiivivcrc nonpoflit.- hiccnim 
abortum caufarcdicitur, accenfctur vcru-; }iomicida,F/*i» 
C htrubjm comP*mdJfmHsrjceiifiitJij.SixtiK fchotj j&mUiei^ 
pxd Lex^att.mfummao4Mvir.Ahrtmt n.11, Sivetdteus 
iiondumanimatuscrat, puiiinirMBacKraafdtnafia,-Mi. 
C^Praa.trrm.i,fim^£S.VmfJ&^, M^tdJ,,^^ 
mmUtti,JjBral»tommunfttr. 
* abortum , ipfofirfbexoomniairicstionem 

ttCTi nt, mxdf dftom/iitmtiomeSixtir. tftoA iiitelligcndum 
e», rdinnmuaoleyiatotaboRns fietus animati ; quiaquoad 
PW»" Hggwy a"»i{tusinanimis,& cxiiibcntium 
tWWMe niilUBv eiiena ftcrilitatis ,aucquocun- 
«—1. •» •**«0Ofilhjm cisdantiuni, Conftitu- 
iwnemSfaniia eaMiRe, ubidchisagic, ad tctmmos mris 
communts reduxit Greg.Xir.fua confiit.incip.Seder Apofioli. 
qu^refrtilumran,lot.ta. ubictiam conccffit, quod 



afm.M)O>B.<siw0inB.f.89<$. mihivcr6placctopinioi'.*rr.rn/. 
Oidlmttn.xxfAIUmrA-p^, abidicic , quod priusfunt in- 
fiiicieildal^naconcepttonis, dcquibuslate Pttr.Foreft.Ot* 



firvtK,^^ADubiaconceptioH.nu.^.infin.& nu.6. tib. lij. fi ifta 
non appareantilandum cftooniuetudini roulieris, ia^no 
tempore confuevit parcie:flcfidet^iconfaetadine ooncoa^ 
Aat» femiiieBiom IdcilnKdids» ft obflenidbas iaine 
peritist aliisrecutritoradid* fBodfi«qoeniiiisaoddit: fie 
iiscopihioellroagBCoramiiait, 5cdfc]are verior, mt d. <f>' 
kxJ»dAJSsUitt»iifimJCiividJm^jt.tlJ& ti.AkimJmMtg' 
f^n^fmt^jt.tf. 

s nj.M M A R I 'O ju: 



I Citatiojm tmmm flttlm. ^^«a 

eemt. ' ' ■ ' 

9 Auvaleatcitalioad fententiamprofifmtmti diel^&deimde 

frofin^ulir dieimr , &hortt. 

3 Qiudjicttatioftatcumtermimommittrevi. 

4 C itMliofimplititerfaSafine termino fubftiuetmr fro primj din 

iutidica immediati Jequemi . 

5 Citdtloprofii^miitdiihitf & btritmi» & f mmido fiAf^ 

mmmr, ^ 

5 An valeat/mmhitmmdkmt mllimmtmdimdm mi'- 

prtffam, 

7. Qmdfidut, vetbormfiurktj M l mp t O^WM» 
». dofoffitjmdexfrortigare. 
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XXXII. 



R 



Antempur intitatione fit e.xprimendum . ' 

Efpond.affirmativc; aliiscitaciofinetcrminodicitar i 

vaga, &fcrvituCc!Ti iriiiuccns, C*fJUGra(i.det.g.m. 

6.deRtjud.quemrefert, &ftquiturJordam.lib.ia.tit.t. deci- 
tation,»mmj6i. Undecitatioadfcntentiam pro feqnentidie, 2 
&dcindcpro flngulisdiebus, Arhoris, quamvis in prima 
paitcvalidafit, infecundacamcnpartccftnulla rattonein- ' 
cenitodinis, PmJtc.i^UikxjCr(fotmJtc.iiJitDoL &toio--' 
tmmat. qaeinadmodBmmdIacft«liMi dnttiocnmtermtno 3 
nimisbreviiaciaqBcmMiscoaipofCre noapaiteft: & nkd ' 
ncque poft tenniBnm aHvnatom pandcata cooiparereicae^ ° 
Cttt* CrifetmJiej6.iodJitmi.GomxjdjidrtgX.Cmicollgl,9.%.J. 
dtHi^J&tjimm.%Z^ordmuMfimrjimjSZ. fidxiciis* kijSi. 

JuodhoraBoncftneccflliidcifnmcndaa foiainidKfinx . 
econfueta. ' 
Obfcrva tamcn , quodcicatiofimpliciterfafhirinetermi- 4 
nofubftineturpropnmadie juridica immcdiaie fequcntt , 
non tamcnproipfadic titationis , Put.dec.lVJ.libA. JHani. 
dec.U.n.^. ubidicit, quotl ficcliescademcicacionis dicexa- 



minacifucrint, abfquc cuationc 
Gonxfll.d.gt.g. %.l.de N»il il.n.$j. 

Obfcrvaz. quodcuatioprofingulisdicbus.&Iioris, fij!> 5 
flinctut pcr duosdics , Rot.dec.l i l.p.i.Diverf. & in HeneTrn- 
tana terrarum j.Decemb. 1 5 99. coram Cmd, Satrato,& in To-. 
. ^ . , . — lamiMltmvditmir6jmH.i6iijnrmmAmdrtd, &dec.^i)VnJ5.' 

■Wblrae quirii (rI: * f.urmfm,&, mH0iitrMmkH»tA^U9ji-i«ram^r>>-' 
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■•Judiccpnfixut fuerit ocrtut 
]h citttio iubiUBncnitcttUD 



f 



iMs.jutA. iibiiSuodfi 
HMMdpniMUidum , ca- 
toto teimiaoptolwocia : 
ir dtadoad hajuibodi 
• .cdGu ratioinceititudinis> JfotJ(r.557-*.7> ^ 
idcaique dicendumi qnoticicumqueex ■Hi 

tippcrcMpaccftdecenotcaipacc» fiu tcmd- 

mOMBpcscadicsqaibiHtoIlacuriiuijufiBodi ieccrtkiido • 

§ Q^WCC> anvaleacrentcnrislacaeztrahoramincitatione 
coatencam? Rerp.quodubt citaciorcfpicic Iwcam przci- 
fam, fcntentialjcacxcraillamhoram, nonvalec>quiatunc 
ccnfccurlarapartcnoncitata: ^ucmadmodum nullacft, fi 
collitiganscitatusfuitprounadie, &:fcnt^ntia latafuit di- 

7 ycrfidicfincnovacicitionc , vclhorzprorogationc.^ar/. 
n iMlt.^fit^ffjtuod 1», aut clMm.AUie.tH l.fifinita i J . %.Julig- 
mujub H.^.ff.d« DdmjinftS.Crt^.cenf. 1 22 j». i j.CiriMccontr. 
523^,8.<5ryif. qutijustddcGrstJi/e.for. c.j^i.mM.i^.drftfu. 
ubidicit, qaodfircus fuiccicatusad certaro honuDt non 

Citerit Judex invico aaorc difTerre , & prorogaic diationem 
, dianleqoenteui, ledfoUmiflhorasiMaaKcsiq^aicquid 
SCt qaanaoreusfiiifletdcitiHadcertam dicm» quiacoca- 
fe poidt Jmlr» ritctioncm huiufinodi prorogare iodiemfe- 
ei0«/w<,d;ra^4fftf. rp&aatemdie j 
' Tadcxvaliw fcntenciamfcm ab. 



)ro;CafoliAntoncIIl. Db.I V. 



3 QMMndoetdMt lOu l^titi, fim^ttr Ugsvitmmlf. 

liberor btlktttrit. 

4 Qtiidfiti$iUimrelimftuitMr Itgthm, fividM*% Vtd:liim 
vidMSirit. 

SPiiliAiiMMMiiM mUitdimtiil^m SBhmatk^^Am^l^ 
. • ^^•■••■^"■'Tp"^"^^^^BP^*»^*^^^^Wl»^ JW.1^Www^/9 CViMFl^^WWP' ^l^pi^VW 

fufttptit I mrtt dt h i w i' . 
. 6 GnrvatutMkmnilll», tifipmtmMimhttiiiHhmtlm 

f^fctftit fBl t U kr M tt. 

7 Qmdfifia fmmtm nVMnt lkt nwlWwi f i^Hw» W 

4ifflni$sttlt0. 

8 CouditiontgdtivdquMd«impl*stur . 

9 Qiiandofetmin*pirpttmi , afncttffiomt txcliidmtur . 

10 SthitrerfutritgravMurrtJiitMere fHtrtditMtm , fidecefe- 

rit/hufiliir, non sdmittitur fu^ftitutiu , fi Ihtrer iiieror 

rtlinquat . 

11 Quidjirer fer contraBum edicui fui hsc eondittone fuerit 

conceffa . 

12 Conditio , filibtrorluhtitrit, sdimplttur inimoiSiio. 

I j Quando excludmtnrfiiifiitMtut , fiTtftMor gretVMvit h«- 
redtmt -t hitrtditMomrtfUtueU , fibhro n tm be ih itrit, 
Vtlnonfufceperit, (^«.i8.cfr-3S. 

14 Nonfitj^ mmmn m mi m m m i ii i tm»l»md9Uti 

in rnriifiiflffiif finOT i r j rmfi mB ^ f tt ■<■■>— j 4 
e^vm. 



tMH 



15 Quomodoiiadligtmitrcomditio, mlirAutJUimm. 
EtqtMfieiB^idirwUmtmtiHrfmllmtJiivtilm 



fiirim, md. 



ifim 



I* qood olKdMidleftaKiHicii Mneaeiak fi< t6 Cmd l i hi ^ i /h tid mi m umt m» m t m fmdd t i md. 
waoftcitatioae. A. * 

17 jSmidti 



SDMMAR1*VM. 

t KtutinvtniurtnipfoMSumaJefiiiipalefidquoliietCMfi, Ut 

traddturjudict competenti . 
% AnCtericutintaticdfucapi potjil . 

f Quid/iClericure(3tt fufpedur defuo/i , vel nfmk0m d» 

nodt mrmdtur , vei cum Hfjitbur laicdliiur . 
4 JbltrtdptmtimfidrrdxipTieJentdndurefteordm Judice com- 



^ . ^ fioamhdim fldtutumdifpomenr, m mxort^ 
mmtmlttmllhiit, mmritmriucrttmrdotm. - 
19 Non dicitur 4mdm ,fim»mlt pJ i^ m w mfiKtjjrm^ 

quit . 

aO ConAitio indubio noninteltigitur refiriBd adtemput , nifi 
teftdtoridexprtderit perdiSionem, tunc , dut ttquipU- 
Uitttm . 

31 Quomodointeiligdturconditio.fifimebdrtdtdtctfftrit . 
aa Quidfittfldtorhdredem grdvdvit cumconditiome,fi^- 
fmelHerit, vtiiiepotitmr, amidlmmihuwmfdiUf dt- 



C A P U T XXXIIL 



C A P V T XXXXV. 
Pe tfiSm tonditiomt dtfiM p^, 




|Ro Eiciliori intclligcntiapnemittcndum cft , quod Reus 
invciltusin ipfo adu mafeficii capi poccfl non tancum a 
DitflMi, fedcciam aqualiiKCprivata pcrfma, fivc ha- 
bcctiittcreflcqualiseft princtpalis confanguincus, (Ive in- 
tereflenon habcat , fjualiscft extrmcus, cjucm commiffum 
dcli(flum non tangit , t.fureft mdniftftur, & IJnterdum, sK.§. 

3 quifurem^f.dtfun. guod locum habct , ctiamfi Rcusrcpcr, 
tusmflaaranci^cfTcccIcricus, quicipi p ntcll in tali cafunon 
foIumaDmiliaJudidsfzcularis , lcdcuama ptivacolaico, 
oc tradatur Judici Ecclefiafiico , prout fentiunt Cdmomiftd 
coimmmniterincdp.eummondibomime, dejudic.yiv. commu. 
mPimiouyx. in vtrjtedtx idicur , Ctdrjqiu itidmdt commumi tc- 
ftemrim PrmSxrimiimM.J.S-fi^-t.ti.^treiffiveroiotuimur^e. 

y Bbic t i amdi c ic, qaodclericusverifimilirerfufpechisdcfiMI 
potcftcapif ltttiAleidtJmeLt.cmmnondbhomint,n,%'i,^fif,' 

. ■ bi cd dit >^|ioddciicB»poteftctiamcapi pctlaicuBi»qBin- 
dttfcpcdlbrdc nDftcmMcni» vd indatusvcftibat ldoo> 
nuB* qnia tonc ptsfuaiitnr » Clcricum haboc animnai 
CaauDittciidialiquoddeUAam» m mottttJmlfimmtmttAU » 
mdJtliikir4t^mUI§m,mdJ»BW. drCler. fpeAatautem 
kdpoUlaMi iKilnKmi atdcUab obvktur» tef.fmitm- 
do, &e.mmkfinmd4it 9^.fmi^i,&e. mmtfilmmmmtim, 
t0d.9m.$. 

4 AdqaxfitumvcrdRcfp.quodReuscaptusinflagran. prf- 
fimtanduseftcoramjndiccruocompctcnccfaltcin inrra 2c. 
Iiorasialioqaincapientcs incurrercnt in pccnam privati car- 
ceris , l.cdp.^uinto, ubi Bdrt.& dlii, ff.dd legjul.de Adult. teg. 
»».cod.dePriv>at.cdrcer./o:de Plat.inlgenerdli,n.7.cvii aeDe- 
eur.lib.to.j^bb.in djcjammomdbbomime, m.1 \j4^imJf.\Juino. 

inft.de AHjoAin9rtR,ttlmsXiM.iibrmttmdSmukJmd. 

M.l.t.i^Mm.e;. 



%$tmftru iiHftMKt* 



DIcoi. quodconditio i61bIoc2 eofita moBiLUlulUlt t 
porisimpletar» etiamfipoftwd^dat» tfifmtrkmh' 

dem cod.de InftitJirfiAfiit. ^uod quidcm incelligendnm cft • 
Quandoid, quodinoondidonepofitumeft, nonhabaca». 
Um fui nacurapermancntem, JldJd.inl.preeihir,m^.eodJe 
Impub.& dlHrfubftit.AidntJe TdeJib. 14. (»44. nm. I J. Corm, 
conf.-jM. 1 1 .lib. I A- dliidpud Per^Ae fideicomMr.ig.n. I J&f'^. 
ubidicit, quodinhujufinodicondjtioneatcenditur canoiia 
principiumprimzcxiftencia:, immoficondicio efletcafiia- 
lis, caamvivotcftacoxcimpleri potcft, utnotdmt DoHorer 
commmmker im eUdJegefiqun h^tdem . 

Ezquoinfercur, quodfi raahtus legaveric axort ufum- J 
firuAumfandi, & e)us proprietacem , cumUt>ero$habuerit, 
natofiliollatimproprieucislesau dicsccdit» etiamC fiUaa 
fiadmdeceffetit: &tiscnimfuic, guodcQBditiofrBWHiB • 
ric impleta , quamvis non durareric illius implemeiuam , 
MuxtJmtxmmuxori, cod.Qmmmd.ditttmm. vdfidticommm, 
titij&ml(tg.fkxod.deimdiS.vidmit. idcmdiccndum» ublle- i| 
ftKBm mulierireUnquicur, fividaa» fdcdm Tiddaetit : 
flamiciicnmbaiaiiaodidcbetar ftatiaracvidua baiqft » 
quacmiavldnncBMiperlcvcmfict '«MiM(mjfc.aKi. 

ii,%m*jeodMlmdia, Vi dm b.P ti d i il t m i^ «M. 
(o^Jf &/My^/^|f.iiimdiJlMidbjb«abidicit» quodca» 
ditio, finupferit» iUtcdcomrifliiidyrii»implctiir,cdam« 
limorocncocemporiscoBftitcti£.mmtimonium» Bc c lum it 
confummacum, drgjjmifllmfmir^jmj^ imljtimfimltif, 
de condii. dtmon. 

Infcrturi. quod fidcicommifTijm alicui reli£him, CUffl J 
vellilibcroshabucric, Itacimfufccpti'; Imcris dcbctur,_et- 
iarafipoihra moriantur, utfemiunt PD.ind.l.cummxori,^ 
imdJ.fmxod.de imdiB.viduit. qucmadmodum gravaciBfidd- 6 
commtflo» ufqnequo Ubcros babucric , ftatim fufixptai 
filiisliberatur, quamTiseosfuperfiitanonreliqucric, /Jm- 
rt£kmt,ffMtTrAilt. 
Infkfoir}. ^lMdfiftliipoaontar ablblut^in oonditioac 7 
' • qBUidbcaBqiiccoaiJmec* Ulmasnoacitare^ 
" ' t BMBtMiBmdniniliimiliiijgftb . 
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De Diebus» Horisi ac Momentis. Cap. XXXV. 2$$ 



rimplidteria waJirifliK ■ffinniriwUBiBck iBMiiiCBinr 

libcrosetiflere» atfiipadiximas.' in ia ooadlrioae-iin«> 

CK^afu^Iiccrct» qaandocuiMuc liberos non exiftere» «jfJl. 
(f.de Hif, jii/unt/it &e. undc fi celisror dixcric liiiftiajo Pe- 

irunicjufquc filiQs m.ircjlu , &indefe^in tilioruin maf- 
culorutn lubilituo I tantiltuin , e)uf<|ue liberos , dcficicn- 
ccqu.indocunquccciam poil miUc anivjslinoa roalculina Pe- 
tri, locuscntfubfticutioni : inhoccnim caluiiliormn ca- 
rcntiii fcu dcfcclus litnplicitct , \' ajlolutc conlidcratur 
ytUxan.ccnf.s '^.num. U.cb- IfTHb.d.dr conl. lol . num.xi. jeq. 
M.y.Craz/.coni. 226 Ji. 16. AUiii.ccnj.iiiJii.i). AicKOcb.conf.l 17. 
/uin.l6.creopf.l \o.RomxoHj,^6.CorK.caH/.zi6.in \./iub.-ool.jf. 
Det.coHf.i^^H.6.PMifM)^f.lii.-voi.2.PM»cxcmr.9Z.n.\:.('r aiu, 
fmunftrtPeregr.de/ieUicowiuijtrt.zq.n i). cr/e(fu. lubdcns , 
% «Bodconditio nc^acivatuncimpli.iui ^uindowctcuconlbc, 

ifanifl iiiifli I &ide64mmki(aC'iipc»iiif«iPiiciidi li- 

jMwaon cft Ioc»fabltiia£«INiilU«litiffM, %fNt. 

p ' Obltt—ttnien, quodfifttcMo cmKnr» nt extaotibas 
imfculis&eaunsaoalaccedant» ma&HlitfiiceedaKibai •» 
nlnx perpetad r e B oa ea c eBdais«i-VJ»k '<faiaaa«Mflw iw- 

ftHT itt l.fiH.n.2Jn fin.ffjkdMmmh^cTtrtM. 

10 Oblcrva2. ^uodfihcresfueritgravatusreftitaerehxredi- 

taccmcumconditiont (1 dcccilcric flnc libcriinon adniittt- 
turfubliicucus, fihartcs, libcrostcli(]ucrit,ctiamfiiDodu'o 
tcmporc pjcri iupcrvixcrint , l.fiiiuffMmJimm fak^JktftJ, 
exfado, i^./i quir aulem , if.ad Trebel. 

11 iJcm diccndum,fi pir contraitum rcsfucrit conccflacum 
pacto, ()uod ii rtcipicnt dcccdcrcc finefiliis inalculis, rcs 
icvcri.itur ad conccdciitcm : nam jLlunctu co cura in.ilculi5, 
fiaiimdcHcucondicio, &rCbnon rcvcruturad conccdcn- 
lem ,ntliconccflioe(Ictfcu.iali:> Af</ii.i'fi/.)SkM.45.fo.V.(/; tii- 
red.iitftit.Ritim.to^CijijoLi.& te^/.luxoLl. XMi/a. Sot.Jmm, 

II Oburva 3. qaadiiBeHBrio>fiuberoch«baerit , adioipletar 
jaunoiilio, /{f.oMMMn» mU gJoff,Mi& DD* €»d. QbmuI. 
dktleg.teti. ikidcooaicus fitiusexciadicliibflitutam» fi- 
altttudaiibetoraau lis^iBAaiar laeatlooeia ftceric 
lioplarali, kg.Mommti %^pmMm.iMS4ik, ttd. 



l| ''ObKfi«4. (]uodqumdoteftaorgrmTith*redeffluth9- 

redicatcmrcilituac, (ilibcrosnon habucric, non cxcludc- 
nturfubfticu:u$, nifiiilii cxiilcrencccmporc mortisgrava- 
ti: ncciufliterct, cos .iikc mortcm grjvati c\:icil1c ; illac- 
nim vcrb.i intclliguntur , ij cos non i).!;Micnt tcinpore mrirtis 
fui , eij.ixj.ids, ^./iquir ataem,f^^d T rek-l. A'a> t.in l. libe- 
ro>irii, uum. I S.^.rff nerb.Jigni/. /llex.csHf. lo\ .hh. i 5. x>vl.J. Pe- 
reir.d.atl.Zg.n.zi.Terj.iJifart iquiddrc. fccusclTct , cjuanjo 
alicuifaciacU lubl]icu;iol'ubhacconditionc, ti libcros non 
lulc-i-crit: nam tunc lufccptis libcris conditio intcUigitur 
ddcciilc , lictc poltca Patrc fupcrllitc illi dcccllcrint , /tcun- 

4l^£}ico2. quodquandiji$<iliiiS^|dMl>M PMkit > 
><«iitohabctp«ti p i B ii w ifcy ii ii t i i i i^ ^ 

ftram y ^MMtjtcmmtmiter rtct phu tlt Ikk Htt C^tllummtm , f. 
^ham^Uttkr.CormxomC7M.ltMmk^MgJtimiftMTf. 

, «'Mfif^*^ «ndc conditio fi Titiut l^bBt aHducrit , Gc de- 
becinMBgi, bkgibusita operam dcderit, ot Dodoracus 
«nfigniafitadepcus, Md^»lMm/.\^».\Mb.if. Dec.coH/.iTj. 
mdibi.vtr/.ex^nikur omnih.AU.inl.\.n.^'j.fffol.matr. CrMvet. 

l^eei^^2ji.2.AIan!.{i. it..;.i.rt.\ }. fuhd.nsw.iy. ijuodincon- 
ditlOilibusvoluntasdili>i)Pi r,;;i, ui piiinisdcbct obfcrvari { 
undcfi icsatum rclu)i]uati.r [■ kHx fi i; v in.liiionc, fi ingre- 
diaturmonallcriutD, c.\con;jctura vuluiitJtis intcllisitur , 
lifucricprotclla: quianon dicitur nion.iltcrium in^rcny, 
qui non cH profc/Tus, ejui Apo/iolwam, de fi^^ular.cr cieHt- 
ficiu)n,eDd.titjH 6. 

16 Uicoj. quodconditio rciirida ad certum cempott CO 
cemporcadcfliedcbct, UmdtiiSkaiJSdMmmm frrliHBiBf . 
MSmrt£dtNoxeU.0tim. 

17 ftr|iifaBn^u fiuwili iii t« , ^MBilMbaM^cBTetCBf , ut 
axoiepearooneocecnmUbtfis, maritnt IwiHMr Abicbi > 
hi4raciliIacrolociitnoneaa, niiiIibeft«Mfl#ltempore 
BMXcitt n BncaJ m <a»ccH>»cxcatiji/fej«mgenitot»flrprff. 
-BMKtaotf DoeittirfjtSMimmt.2JtMphJnl./oitmMitt f.dttmd. 
^dewtm.&tdm » fMr*i^it, t^JtfiMttr Peregr.dutr.i^jiM. 
%ftrttxJmkgJimttrfotmmmt fJogm^Jot. idem diccndum , 

i«|<|^wiadc< fljiiillllWtf .<lli||'^»^ lii 



ciGteHtcocdkenc, dctcika i e ittomeo finelibaEity fiib< 
fticnoCainm; caneafln, tickKatfitfubfiitatioiu, iieoe& 
feeft, liberosnon cxcarcccmporemoitisfilii, /.ifiT/w/km.f. 
emmfuir, jf.de leg.\J.ex faSo , ff.txfiiiio, &i.fifmitmmtemt 
fmdTrettli. ubifincljberisdecefliile cenfeturis, qai iia- 
fccpicquidemfiiium, fed vivusamiiic, Fufgo/xonf.^. Pt^ 
rtgrJococitM.ii. 

Notandum camen cft , quoi non dicicurdecederefincli- 19 
beris^ui ncpotcmex iiljarclitjuit; diidconcpos cxdudcrct 
lahliitutum , l. \. cod.de cond.inf^ert.l.iubemur^^.penul. cod.ad 
TrebeiJiartjHl.iiberorum, H.\)6.infii.if.<ieX'erb./ij^nij. (juia 

appcllacione liberorum& nepos,& ncptiseciam cx iilia con- 
cincntur, dJJihtrorum,ff.dt'Otrhfigm. ' 

Nouiiduma. quod randitio indubio non intelligitarao 
rcftrida ad tempus, nifi tcftator id ezpreflent per didioncm, 
imm, aucxquipollcncero, mtd.Altxxon/.ioi.m.i^.Uk.y.ptr 
Wttum itt LtH /ub/iittaioae,ffJtvm^J^PtipiU.Ptirtfxoiy.l\iJi. 
43 1^1.2 . /Inch.con/. } 5. D«c.coff/l290 J1.3 Jsr coi§/6j. «.3.1^ 
mUimpudPer1grJi.mrta9jt.iy 

Nocandums. quod ooaOTio* itfiMtaaicde dkeeOeric 
iiMlUgitar, fiabiqueUbeiltaiorliiar» dJjDtfdB»t%fit/f. 

Notendum^. quod abt teflator h a rtdem g r a yarit, fitb-l» 

fquelibeds, velnepotibus, autalieriorilHismsfculisdeceC 
(crit, Scddndehzres moriacur relifiis filiis, extinguttur 
perpetiidfidei(X>mmitTumica, utminimc rcvivifceret, et- 
umfifiliicjufdem iiircdislinc fihisdcccdercnt ^O/iA-^i.foi/I 
2\.Jo.And.ad .Spec.intit.deTeftam. in primir z>er/. j^iittm 
qufjlio CTc, /fiex.coH/.\i<)Jib.6. Peregr. dMrt.zg. nu.2Z. tsr alH 
tommuHiter : quiacondicioilla, /iab/ijuefiliirtrrc. decefjeritt 

ilatiroachxresgravatus relidislibetis, dccedic, cxpuac > 
S^JJHMARi^OM. 

I Solemmitar requtfttm in contr/tSHmr tm » 
e4ttr>»fi*mtit^>iftliomti tttlmtUtiomt i 
mraij. 

i Stlmmmhirnfmjfilmpoi toti/Unnimum Fmttiinmm , fmtndo 
mtc^mrimmom /itimromniioliomtt Jimitffitmt fmSa per 

C A P U T XXXV. 

At filimdlm rifm/itm in coHtraHibur , neceffariattitm/km 

tufmijitione , ueladitionemomentanea. 

NOnmcdiocriseftintcrDoitoresakcrcaiio, anfolctn- l 
nitasrcquificain contra£)ibus, adhibcnda ctiara fit 
in aditionc momcntanca , qucinfurgitcx dotmione ,& oe£> 
fione: aliienimaifirmativam (cntcnciam tucmur, alirne- - 
gativam, dtfmovidtCrmv. cot^.2OOji.lJSr0tJifi^A,lgl^ 
».2SJ&ftfSmrdaltc.70.m.n. 

£gOGenfeo, neGeOariamcirc tblenmitaceffl, qtuaioim M 
temaiaatdaoadosfepataci, Iicctincontinend,anatiNift 
ayoM» pntifimonaftcriBm priut adivifltt hoialiHnBl h 
ddadeiaeodemioanaBencocefllflett feaieaoaciaflktib* 
coiqnaado ceflio non eftord iaw nJ Br f i i irn i l B ui , &ad- *. 
caadum priadpaJiter ,ied podaiad wwicilBduin i qnaai- 
viseaimintalicafiiexadB, qnificAd renanclandam, :lib- 
-qaataracquifitio, iyi/#OM,Mi.ff«M.cei<.dlrfM'.^//ier. bas 
tamenroomcacaneaacquificio nonhabeturin confidcratio- 
Me, & idcd non requiritur folcmnicas , Soccin.coHf.$i. vifo 
imftrumer:! : , ciui.i.penul.num.zii.lib.'^ Phanuc.de Luc.dot.gl. 
Sj1ttm.1ti.ve7j. qujc conclu/.fuor refert , & /efttitmr Gratiam. 
di/cep.for.d.cap. 13 2.».!^. dr 26. & dec.March.l7. mmm.ii.& 
29. ubidicit, quodinbocfccundocafufolemnicasrequiiita | 
perconilicucioncm Paulinam, non cft nccctTaria in rcnun- . 
ciationc , St ccllioncjada permaoafteriumde juhbusbareN 
ditacis, CravulM * "* 
i^fttr.^Jiiver/. 

S^VMJUARl^UM. 

I HfpotlUat 
A mi mm m 
t 'Wmmmgj^ 

3 AmnmirtdtBtmtt 
UUs mmmtrmmtmr. 

iim/ilnmkmilmtm fn^l ' 
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JorCaroli AntonclU. lib.IV. 



lO 



II 



j2»t)tdo tenertlit oUigdtio rtJiriS* tji 
jmbtMtiMligMtion* mmcomprtbtndtnmirt 



»3 



slitnstehtfui flMtl^ • MMUtof rtdditiir > ihidtm . 

4 JjKdmontium-vacdiilimanrecipiant hypothecafn . 
Quidinofficiir , Rom.Cnrin, ^nMVscant poft m^rttmof' 

ficiaiir , ibidfm. « 

5 /fnpTtiiumrtdafium ex ntienstione hujtifmodi officiomm 
c*dat fub hypotheca . 

6 Loca monttum non vacnbilid veniunt in genermli bonomm 
oiligatioHt . 

SaiiAanum iHterdiSmm dstttrfuper iocir montimm , 6t offtciir 

non-vacabiJibnr , ibid. 
J Locamontiumnon-vacabilia, dmmRherirtf^namnr, hy- 
foibttam non rtcipiunt , inftcnndnm emptortm abffiu 
tiiloontretranrftmntnr . 

8 Mtrttr, ^pHuma, dr c^eramobiiia continentnringe' 
turali obiigationt , limitatnr n. lo. dr l6. 

9 /tnltgatarurcomfetatimmifJioexSaliHano fupernomin*' 
bur debitomm , pecnnOr, tiraiiir bonir mobiJibnr tejia- 
torir. 

adcertnmlocttm , 
mtrtef tMna- 

ler 

Quid firtli8ur fuerit ufurfTuSnr domur , 6romniMmrf- 
ntm, quit in tadtm domo trant , tir n.l^. 
12 InltgatogtneraiiantHniantmercer . 
IJ /f» in legato loco circumfcripto contintantnr ea , qn* 
foji Itgatnm empta fntrntit ptr tejiatortm in todem 
loco. 

14 Quid SttftatorrtliqHeritfimpticitir ufumfrndnmomiMtm 

rernm ftiarum . 
16 Jnmercihirvettditir , & alienatir ftatim extinguitnr hy- 

4otbeca: limitatnr n.ij.ig.Cr 20. 
uid filotum corpmr mercium, t>el ejmr parr •vendtre- 
tur. 

18 Qnando Grtx tranftat in tmptorem cnm fma hypothtca , & 
nnm.ip. 

21 yfn-vendftiotnercinmimptdiripoffit. 
92 Anmercerperhieredan comparaue poft mortem teftatorir 
-^eniant ingenerali obligationt . 

AnEccUfiahabeattatitambypothetam inhonir Prmlati , 
aliornm AdminiftrMtornm . 

C A P U T XXXVI. 

jtn hypothtea memento acqniratnr . 

I "TJ Efp.affirmativc, Dtcjn lfiquirh0redtm,nii.z. cod.de 
fV inft:irJubft.Rol.conrS2.n4<i.cmmfeqn.lib.2. RotainRc 
mana dotir de MtUinir ij.Febrmarii 1 5 7^.coram Rnbuft. pront 
rtftrt Merlin.dt P^n. lib.l.q.i}. ubi etiam dicit , quod do- 
minium motncnto acsuiritur ptrlfiftrvmr dotalir ,mbiBald. 
i ffjotjnat. undeutbonain gencrali obligttionc , lcu hypo- 
chccacomprchcndantur, latiseft, utea in dominiumdc- 
bitoris ctia m momcnto fcmel pcrvencrint , etiamfi apiid eura 
ronpcrmanfcrint; cjuiatranfeuntdcindctuin fuooncrein 
cucmcunqucpotTefTorcm, cexlitterir, dePignJfidebitor , 
cod.at diftrad.pig.SmrdJtc.266.n. lo.Ciriac.contr. 5 ^ «. U . Or 
ftq.or aliicommututer. 
3 Eth*c<juidcmtonclufiorroccditprim6 in bonisimmo- 
bilibus, &conkqucmcrctiaminannuisrcdduibu$, qualcs 
funtccnfuslocamontium&c. cum huiufmodi redditusim- 
mobilia numercntur, Clem.exivi-verf. cumqutannutrtddi- 
tut,dtverbfignif.late Merlin.dt Pign.lib.2Jl.^. Cirtac.contr. 
iig.n.2.&feq. ubidicit, quodficut minornon potcftooli- 
garc, Tclalicnarcbonaflabiliafincdcbitisfolcmnitatibus , 
Kinecannuosrcdditus, Rot.aptid Pacif.dtSalu. interJ.dec. 
7og.n.g. 6r apud Merlin.poft d.traR.d« Pign.dec.g$.n.y. Cr dtc. 
ii.n.l4.& l%.p.6.ReceH. 
d Obfcrvatamcn, quodlocamontium vacabilia, quztti- 
licet non iranfmittuntur ad h»rcdcs, fcd pcr mortem vacant, 
libcra rcdeunt ad Papam .• 8i ita non rccipiunt hvpothccam 
f ed folum fupcr frudibus crcditor agcrc potcft , Pactf.de .\a. 
lvjnierdiao,infp.l.c.2.n.6^'&. idcmqucdiccndum cilocofti. 
ciisRomanz Curi* , qu« vacant pofl mortcm officialis .nam 
cumhacintalical"ulil.icra rcdeant ad Papam , non cadunt 
fubhypotheca rcfpciiu tituti, fcd tantiim rcfpcaufruauuna, 
&prctu.- nimcaiamumcaduntfubhypotheca, qu»vcndi 
yclad hircdcsttanfmitti poflunt , l.fin.cod.dertb.alten.no» 
aiien.Rnin.conf.i2i.n,2oJib.2.Serapb.dtc.\2g4. perioi. Crat. 

5 difc.for.cap.^c.nntn.27. &ftq. fubdcns, quodlitontingat , 
officiumalicnari, prctiumcaditfubJiypothccavigorc clau- 
fulzgeneralis, qua obligantur bona tamprifcntia, quara 

fiitura. , . 

6 l^ocavcroinontiuinnonTacabilia, quxfcilicctitanlmit- 



tunturadhzrcdes, veniumiflgenenli bononim obligatio- 
nc, ficutialiajura, & adbones, & nomina dcbicorum , 
Jitro.conf.^^.n.^.^.(ir lO.lib.l.NtguJjlt PignorJn 2.tntmb.2.p. 
nam.'6,&-g. tiralHapud Pacifjf.cap.i.num.OAg-Crfeq.Si iied 
fuperhujufmodilocismancium compccicfaivianum intcr- 
didlum, R0t.apudenmdemPacifJec.2g. ficuci&fupcroffi- 
ciisnonvacabilibus, qu^cranfcumadhscrcdcs, Grat. d.c. 
^0.niim.2g.Pacif.diiiainfp.^.c.2MimJi$2. Rotaapndeumdem 
dtc.l^Jtmm.y 

Nocandumeft autem, quod hujufmodi loca montiura f 
non vacabiJia , dum libcrc rcHgnantur, hypochecam non 
rccipiunc , & in fccundum cmptorem abfque ullo oncrc tran- 
sferuntur: hocenimpcr Apoiiolicas conllitucioncs in ere- 
dioncinontiumfpccialiter provifumcft, ncpublicum co- 
lumcommcrcium impediacur, Rot.in Roman. officii Notn- 
riatur i.Junii \620. coram Remboldo , 6rdec.jj.num.\g. ir 
20. par.6.Recent. quod locum habct, quandocmptor emic 
a vcioDomino, nonautcmquandocmcret aiK>nOomino* 
ut declaravit tadem Rot. dec.6^l.nnm.^ 5. &6. coram Card. 
Cavaler. 

Secuaddprocedit fupradida concIuGo in bonis eciam 8 
mobilibusipfiusdcbitoris.- hxcenim continenturctiam ia 
gcncraliobligatione, qucmadmodumbona Aabilia, ut de 
mercibus, icpccunittfttexturinl.cmmtaberttam, iim3o%. 
creditor,ff.de Pignor. idcm diccndum dc pretio reda^o cx 
mcrcibus, antcquamCtvcrfuminaliabona, Eald.inddtg. 
cum tabernam, Rip.in l.\.nnm.g.ffide Pignor. Neguf.lococit.in2. 
mem.2.p.n.2A.Pacif.deSalv.interd.d.infp.i.c:iJiu.l\ij^& 189. 
ubi , quod nypotheca datur pro vino , grano , olco , &c. 
probacacamcncorumidcncicacc, Grat.difc.for.c.Sg7. iw.ltS. 
&feq. fiveextcncpcncsdebitorera , fivcpcnes tertium,y*- 
cundum SartJn l.ft conftantt, n.Ti.ffJoint.ntatrimon. Rot.apnd 
Pacif.dec.'6i.nnm,\.&dfci/.\i-j.pertot. ubi, quod Icgacariis 
compctic immifliocx falviano fupcr nomintbus debKorum , 
pccuniis, &aliis bonis mobilibus tcftatoris, prxfiita ta- 
men cautionc pcr legaiarios de rcftitucndo in cafu , quo 
haercditas minimc cflct fol veodo , ad not.in l^.fin. cod. de Pe- 
tit.hiered. 

Limitai. quandogeneralisobligatio reftri£lae{{ adcer-ra 
tum locum : tunc enim fub hujufmodi obligatione non ct>m- 
prchenduntur mcrces vcnalcs: quia propter eorum celerem 
motumnonvidcntureftcin loco, ntpoftBald. inl.certijit- 
rir,n.g.cod.locat.CoT'Sr.var.refol.lib.2.c.<i.n.2.&aliorobfervat 
Pacif dida infp.i .c.2 .n.\g/\.Rota apnd enmdem dec.2 2 5 Jtum. l. 
ManticdeT acit.lib.WJitml.^ nnm.i6.verf.fedadvtrtendmm 
tft, cxiuo inkttBart. iniige generali, S.nxori, ff.dt nftt- 
frud.leg. quod rcliftoufufrududomus,&omnium remm, 
quxincadcmdomocrant, ea, quxmcrcis caufa compara- 
tafunt, non dcbcntur lcgatario : quia venalia, cum ad 
cempusibiCnt, non dicuntur eftc in domo , nttxprefri de- 
cidtttextnriiidem } unde ncquc frumentum, quod donsoil 
cratcaulavcndcndi, in tali Icgaco cominerctur , Bart.ind. 
^.mxori, nnm.^&ibi jHexJit.C. fubdens, quod ncquc pe- 
cuniacomprchcndcrctur in talilegaco, quia fcmpcr dici- 
curvcnalis, &pa[a(aalicnationi , leg.uxorem,iJegaverat, 
ff.de leg.7. 

Itcininlcgatogencralinon vcniunt merces proptcr ma-l» 
gnum h«rcdispr»)udit ium quod indc fcquerecur , d.l.gene- 
rali,%.mxori,CoVar.var.re/ol.lib,2.e.'i.n.2.infm.Mantic.dJiir. 
\\.tit4.n.^T.&feq.Gait.deCreditx.4.q.^.n.200.&feq. ubict- 
iam dicit , quod in lc^atis loco circumfcriptis non contincn- 
tur ca , qu* poll Icgatum cmpta , & acquilita fuerunc pcr te- 13 
ftatorcm ineodcmloco, quandobonaicquifita funt *quc 
principalia, vcl primis prcciofiora, quia intalicafu non 
poftuntdiciacccnoriaad primas res lcgaus, utpoft^rro. 
confA^M.^6.lib.2.Bart.SociH.inl.fervitit{iione, ^.fin.cot.ptn. 
Ver.fccunda ralio, ffJt i.\.A!ex.conf.2S.n.2 lib.7. Bmrfatxot^. 
2^.n.2cJib.l.& alior advertit Hond.con'.6i.n.j^.&feqJib.l. 
lccijscnct, fiteftacor rcliquilTet funpliciccr ufumfruaumi^ 
omniurorcrumfuarum; quiatuncomnia concincncur tam 
vcnalia , quam non vcnalia, <«2>.//f'/«'4»iMr,|f /. j.idcmque 
diccndum, fircliquillct bonaomnia, quJcdomi quoquo IJ 
modoerant, quiatunc iftahmicacionon rcaringeretlega- 
tu.n, Bari.indJ.generali,i.uxori,n.^ff.deufufr.l. &ibidem 
y11f.x.&alticommiiniter,Pacifjl.infp.}.c.2.n.\iS. fubdcns , 
quodctiammcrccsinlcgato generali contincntur, quando 
lcgatum aliasrcddcreturinutile . 

Limita2. inmcrcibus vcnditis, &alicnatis, in quibus itf 
ftacim cxtinguitur hypothcca , nc commcrcium im pcdiatur: 
rocrccscnimceniemuraprincipioobljgatac, quatcnus alic- 
natz non tcpcriantur , dJ.cum tabemam, ubi DD.BartSnl.fi 
cQnftante,n.ll.ff.Jol.matr.MiHinAet.22A.n.Y,Pacif.inf.l.c.2.n. 
100. quodintelligcndumelt, quandomcrccs roinutim di- 

' flra- 
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MA.iBmjt^<iJum.y>. qiiclMdmodum ovci CLiain 
reDdiwlibcr<cnnfeuaLii|«aipcoretn> MUim, d. 
. ifC(^U4. ■M><'4« &bocfict qiwliilii mcrccsfubfoaanto 
FWfiiKNltiijrpochecaraiuneti aciu «oOMilinir 
B w tt i iwww» mtpnMtrDD. c ktluiim h m ll tWm . 
f.299.tikra. ubidiciCi qaodRincdaturadioadlfitllin 
ex merabos renditis red»£lum , fobdcns, quoddedfio di- 
&ttxtmtim l/-g.cumtabfmam, non dcbct rcftringt aj ca> 
fhm, quandoaliiemerccsrucrunr fubrosarse in lotuni vcii- 
ditarum: quja fuiKcjt, tju6d ]■ : iijjtojjati acu-nta 

qualitatc pLrlonaruin , & mci^uin i.:iam proccjic 

intrumento, vino, rcbus vcnalibu^ proptcr cam- 

dcmrationcm: inhoc tnim calu noii ritdiricrcntia intcr 
rocrces.ipothccx, & frumcntum, vmum, &aliasrcs vc- 
nalcs, cumhic Cmilitcrrccincantur aj contirinam vcndi- 
tioncm; & idcoinillisnon cadu hypotiiccj , nilicumfua 
qualiuce, quatchusnon rucrintahcnata, & liciHisdilira- 
£bs ccflac hypochcca , ndljmilitcr commcrcium impcdia- 
Cur> P4nl.d§CMftr.imltg.l.tuim.2.ff.d€l>ignor.Parif. tonfS. 
69. — i ijJ MI r^ . Ritmxoi^.t^o.iumA.lib.i. Covar. varisr. 
litrAjedp.K.mm».li.& sUit fmorrrfert, crfMmtKr lUmrrf.. 
€0t.vsr.iit.txMp.2A.ptriet. lecusefllec> quando cotum cor- 
l7fii»Mc i CTiim> TCUJospars vendcreturi qniacuncnon tx» 
tuigttitiir Iqrpochcca * Rip. im /er. i juim.9. . ff. de Pigmr. Mi. 
Ua. i p ntki mm A .^fiq"' Pftf.Mi^i^Mm.i9i. ^f^mM. 
fitreaOeiKCurame motum jadicium* &aatcortam aAlo- 
nem , (ive poft : dum enim^licnatur tocaapothcca , vcl pars 
illius, nondclinic cnccorpus univeriale» & fic mancntc 
codemcorpore pcncscmptorcm , diiriteciiim hjrpothcc:» , 
quamcdiaocc rccupcnn pullunt tn(.rcc$ a crcditoribns , 
Mitrtfcttt.tMtr.refolut.lar.lxap.X 17.0«»!. S. Alitneni. 1 oiil.nii. 
fertot. & alii apud Meriln.tiiH.i.'a,l.qu..i,^.num.s, i.Rot.d.dec. 
I2^jtum.<y. d"fi. apud Pacif. Cardin. CaT,itU< . .i <:.l^\).niim. 
J. uhidicit, cjuodmcaiicafuraccccs cranluunt cum oncrc 
livf liKxj, »iu.i(i fundusobligatus, Pacif.diSainfp.i.cap. 
2.H'im.tpi.cHm/r'j.y\fi!iiH.diifjt»eifa2^mitm.6. Gr>f. ubi , 
18 quod (Jrcx fimihtcr tanfit inemptotem cum fua hypothcca, 
quandococus, fcuparsalienacuri minl.grtgi, ff.de Pign. 
cttamficroptornonrecinerecovcsadufumgrcgis, quia hoc 

^eM^jmm. i».tiij^«wwgf «» mlm^mM^mor.diS. 

Iffsr.WoiiieqaeMBt hypothcca per TrnillfiniMw, qaando 
tempore vcndicionis contra debitomD wou fuit lis fupcr hy- 
KKhccaria, fecwmdim J^frefe9tJJii.ixef .%^io.vcl<i\un- 
y< lrh i M riftuocnli omncsmcrccs, velovcsalicnac, & a- 
.wauaeovenditarum non fubrogac , cciamfi minucim vcndc- 
.jec: comquiacuncvcnditio diccrecurtadia infraudem crc- 
•icoruni, l.omntr, %.LMciur , ff.de Hir , qiueinfraud. cred. 
tumctiamquiadum mcrciaririMncrcJtor mcrccsomncsvcn- 
dit, nomcnmcrcatorisamittic; «.V ijuando quisdcfinit cflc 
mcrc-icor, mcrccscadunt in obli.^acionc , j^lbenf. con.jiH. 
C^J. Manent .conl . l l^.perlotum , crr alii apudG.iit. de crcdtt. 
diSoaJp.4.qua/}.ynum.iSo.cumffq.&itafenftt P.ol.in Rumi;. 



i/S^Jmm^Zl.M^gnox, deratiocin.cap.3gjutm.\i.iir alii, qtios 
nfertGreit.difccpfcriap.6oi.num.l.&feq. ubidicit, quod 
liodiwin» pcr Adininiftracoresillatisin bonisEcclcGzda- 
tofcaciu hjrpochecaa die acceptz adminiflrationis, non 
aatcmadie (lamniillati: qocmadmodum asorhaba tad- 
wmhvpotbccam inbonismatiti pco docc ceftitoenda» & 
cjns admjiiifttaciaiic tdie connaiMi wa iri wo m u Liuik.%, 





- , . _elcriptJ8 

iinciii iniirumento, ubiappo(ju eftgcnetalis obUgatio , 
tranfcunc cum onere hypochecz , ctiamfi minucim uienco- 
tur: qoiatalicdeicriptio fpccialcm, &individi^m hypo- 
ihecamopciacur» «tft^fiiiUMmPM^fdtSslvMtirdjWp. 
3x,$JkV>L^ ^tirti3ttitmimtjfidlfinimlehf.U imH.cauf 
%lf^njae.cemrslk noncamcnimpediuafendictolibeca.quia 
jpc^h^videtwaaum, ucpidtncwodi, dcaliaifabroga. 

-^^mdtgMMdaximitMtenimtWifiimaiUifHodfmmi. 
«tfmcrttrwv, .. '^:, 

ai Aa retd aiaftt pcr hxrcJcm c<vvrr.rv..v poft mortem 
tettatorisveniaaclagcncrali u.)lii;ar; ,iu r.^^^ifJcf.indiN. 
'Vf^f^^^f^im, kfoer. obli^atam, jf.dcpign. ~<id:i:ir 
eolltgiexdiaotertm, ibi , eaqu*mortitdrbilorinempyre (\rc. 
&■ itaper dul. tf.xtum lenet Bald. ibid.verf A'o. /jic uitimo d^f. 
hoccamcnnon protcdit, quando hzrcs comparavit incr- 
tcsc.iufai.xpIcnJi ncgotium adcfunctodcbitorc ioccptum: 
Sia tunclub hypothccacoroprchcndumucirt .ffjr». 
ind,dt.leg.cuMt^emamt imfim.Pacif.dia. imfp.2.cap.2.m.aj. 

■Merim.d.traajepigm.li^^^y„„„iy,GaitJe{red.eapji.a. 

'f.nsm.ibo. 

2; Quzrcs, an Ecclcfia habeac tacitam iinaibeGawhl bp. 
nisFrzIaci, & aliorum adminiftracoruwrAgam^xM. 

^ . Ammitt. di 



Aabm.N^.dePp. 




am.Sf^ 

I Priortemporepotiorifiinitire'. decUraturnum.t.amPlid' 
tmrnmm.^ il.6r 14. Iimitatmrnum.t6.2t.li^iyii.^^. 
4tf.50.j2. jfi.72jji. 82.84.8^86. 87.89.106.108.109. iia 
III. 112. 113. 114, 11^.11(5.117.118.119.120.122.123.141. 
142. eb-143. 

3 lfypothefatatitaamterierprsfertiirpoReriorie)Mr^<a. 

4 QmidfiPrioritar t cM f mk IWy g to waeWI» WfW IW WW j 

<iri».p.ia 11-^1». ^ ^ 

6 DoriHhypethidr httet fmmtinr ftivlk^bm» fidmff- 
femt, &iuit.^6t. 

^ jffmrmdafrtmitm. 

8 JpfeAmmmmSd eifmiirmwiim mrmnAkmiii 

itemm a Hda ti , 

9 Qmdftcomcmrramdnoendkortr ejufdem liiei, drmthtO^ 

II. (4r 12. 

13 Anprimur ceffionariut praferatur fetundo . 

14 An criditorfub conditione pratfirmmrmliir, 

porepuri comraxermm, 

Quandoime^imlgtfmbmmt 
iiidim. ^ 
ij jlmammimPMdkm fivfitMw %mdkmi kitffii rt 

dita. 

Qmmdo vemditor cenfeatmr Mmfiim d$ tml» ^' lmm 

demom, 6r m.t7.& 18. 
16 Qmidfivenditorinipfo cemtrmBm mfinmvuk fibi domi- 

mim» vel/pecialem,4»pollietm, vetappefmit fmSmm 

nfilmhtm, &m.22jarsi. 
ap Etfmtdfivmdi ' 
30 BtfMfimm, 

ai Etimidfitimplorimipro eomraliufmdfikmr a 

re, m pntimmfelvemdm imv^iri Mmem ffidafi • 

hypothtca . 

Ecilefta, &pmpiUurinrtempta , femriflamrata cumeo- 
fumpecuniaprafenmtmr anterioriiur creditoribur, H>id. 

22 Ah muiuaior, qmpecmmm eredidit adnm emendam , 

pr^erotmdmiiiiiHmi itodkmitm$ ^iwMiS4>SS* ^ 

120. 

23 Debitor in iure quierendofemfifreihdltm tndkmHm. 
2j Anfiliiprodebito V atrir eomroSo ex torfet adimemtorm 

conneniri poffint . 
26 EntptorfolzvHianterierihircreditorihuaiJ^mee^^omei». 

rium an habeat retemt i omm , &m.'jlOJ&^ 
%j Qmandoempiorfoivenrcredkeritmr^menditoriracfitiratm. 

Sienem hypoihetariam. 
S8 Qmamdot^fiirideitm f&fimmdtmifimimat^fit ,& 

ibg^&Jh 

29 Qmamdo t immddmkmmiiffiofr» kkKt jfi » 4^1. 

34 An in f i mS l bu miifiHmftir mdkm^m 

beat. 

35 Quidfiprlorcnditorhaitattammmperfomalemafiionm, 

Crpepirior hypolhecariam . 
3tf Cnditor mercium an in ipfir mercibur praftrmmr 

37 CreditortrdefunBian, &quando praferamtmr t 

bur hirredit in bomr defunHi , & icontra. 

38 An, &quandoir ,quiprivatmfcripturamtitmr,prffenm' 

durfit creditoribur inftrumentariir , 6r n.3940.41.43.43. 

4S Qmid^nrprimocnditorioUigata, divolmntateprimiok. 

Itgetmr ficmmdo , 
^ Etquid fifrimm tredkmlmkm ^eeimtm t^^mbmmm 

imcertirtmdeddiurir, ^kiiMt jm m mkmt &mu^. ' 

&a. 

49 Crmworiio» pot^ aiiwMW iw» W4f iiitwtoWf fiU bff»» 

thecatm pro parvo tnik», •• 

50 jfm, & fmamdofifcmt mm imi ^ ereiatorikmrpraferMttlH 

(&-«^i.(^S5. 

SS /ImEedtfi*, PmpillmT,&mmlierexemm'sdmitfntfinim' 
twrmMiimwwttrodkmiim kikmdrftrdiUimtm tmr» 
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fmr bm- 



Jo: Caroli Antonelli. Iib.I V« 



wmUrttmurnSfit, ^^«.53.(^54. 



fsm, &n.6i. 
igf AttbccprivUegium com} 
tMligiatir y ac mariio . 
58 ^f, &qi*Mdohuu,jrnodipriviUgiiimprMtlhalttrm» 

ftai mctjjionariurn tnfiii^rir , fr n.59. 
tt> /InbonartltHta f'e-rz:uiii/imex cau/a furiiim dotalium 
•vtndipojjint injtantiiiif tMrtcUbut viri , fiv9 liiueridh 
toriim/, drn,l3S. 

^ ^imliiuutptnrti^tmimliimt, ^dPMtiontprcfm inf» 
^wmUirbiihttfTiviligimmfririmtiomt, 9uS7. 

61 Am r m im fmfarmmr li, fmiermdit mdmmftiomtm tmlttr 
Hm. 

dt Qmidfimi4itrtti ^m i m m Bim m ti tmfo^per nmmm , & 

nmmmdmv uit lif fm ht u ifimmvimditSt^mjS^. 
70 QiismdodoUtrtt^tteoi^^tiiifimmr fmSmmfrmudim 

tnditonim, &fiimmdonon, ern.71. 
72 yln crtditor tx couf» funtrir prieftrtUur crtditorihut nnlt- 

tioT tbur , tjT «.7^.74.77. Cr 80. 
75 jlncrtditor ex caufa infirmildtis debitoris Citterit frteft- 

rmtur. 

78 QuinamteneantwrfrO*ii*tfunut foctrt, &n.jg. 

Mp QiiMndo quts c io fH m n An bnnikimm dtfimeu^ & 

qunndo non. 

81 ^criditorexemifi n m ifi t fn^fiimH i m lnlni oit emt- 

£0 iMtrotirtHi. 

8S f^iidfi^o/itriorcrtditorhJtorm ii^nomtommntrte n«. 
mnrmiOHit, &prior imfiim w mm M m mmdatoirftffionit,& 

84 Owdimtxmifmdift/U, m» 



fituU, &oUmont, 9-mJi6.%jA' 
9f Qmdfifitmmdmrcnditorix^itmdebilon ptcumam, ti~ 
idmqmebo»» fidtcoiifumpfit , drnnM.p^. 100.103. tsr 



ni ymtofftnmSmt, ^fHmmbMlmi, mtftfieihd «mA> 
torteomtrm tmtriortm coimpttm , & m. 1 24.US.ta0Ln7. 

128. 129;. 13 1.134.I Jtf. 137.1 1 39- 
|2tf /f«, irqmmndocrtStorpcjJitzitHdtrt p^nur . 

QuandofMbha/imtio, 6r dtJibtratiofint nuJije , ibidem. 
l j8 i^uiindo fr^fens , ^ tacens cenfeatur conjtnlire . 
130 Quando creditor tentatur cedere iura , &■ tjuando compi- 

tat txceptio cedmdarum aHionum , drn.l^^. 
Anptrexceptiontm cedendarum execuiio obligalionir ca- 

mtraiisretardetur , ibni. ' 
1 32 Qmando fideiujjor agere poffb contra tdiot fdtioffom , & 

qmsmdoHon, 6* »133. (^134. 
yj9 Pepofitmmqmiditir fiirieUbem . 

140 QmmHdodepqfitmmrepetip^mdebitore. 

141 QmmidoMtnmoret^Jrkit fritftrontmremttrit crrdBW* 

rUmt, 

14» Qmidfianditorpofti 
wk, 

143 



144 



CAPUT ULTIMUM. 
Quando prwr ttmport , faiior fit in jure. 
EguUefli quodis, <jui prior cfl tcmporc , poTiorcc- t 

_ iaminJUCCCCnlctur, cap.qui prior , lic kfV-Uir .ir.fi.l. 

ndmm, cod.qmipiiior.inpign.hab. quorum ccxiuumdU^ % 
politio proccdic in cccditore pdorc in hf podicca , non au- 
|Cin in ctcditoantyin , quia priorjtas hypothecai aitendicnt» 
JlimitJ«TmtkM,ll4itMMim.ioXjmA.di indit,cmp.^4m, 
1 l.itwH,I I9^;ftr ttxtmm imlrgxnditor,fmifrior,%^frkmmt, 
ffjqmifetior.imPigm.bsk. etkmri bjpoihect iic taoUMIcaci- 3 
pt, fatoficftaaieriori praefcrturctiampofieriori espreflc 
CCiaiBldi^eftafifti» l.fipignnr,ff.QmpotiorJmf^gmJisb^, 
iml.^Sdmit, imvirJieit smerioret^ , vnf. msm&fmtm^' 
tmr , eodjiodJit.t^iifJ«eiffmr4M«mkra.pmmmijgii. 



R 

Jfmnd 



UcjMfm^mm.}t.&stismdm^i^J^t^mM. im,im Mm mt 



90 Quidfiptfuniaixtartt , & quando txtarecenftaiw , i!t 

«.9i.9i.93.94.95.9tf.lOO. lo-^.cr 14. 
9$ Qmsmdohsrticmmbtntf.l. isr inventariifoivendo Hbert- 

tmr. 

95 Quando fmirtenistmr exigtriesmtionem de rtftitmendo 

prionbmr, ^potiorikmt, (^«.97.(^119. 
98 Qmid fi deUtor deUlorit eos^mt folvm tniUtori pojle- 
riori. 

Amffemt, MttttfU,dtsliitrmUlomfrioMmistisvois- 
' rtfojjimfotmmmtmtfmmiftmfifimimisrodlimiifibt' 
tsm, ^■.teo.ioi. 
Se* Amffmtimfmwit frsfmrstm f k t iJ iti t flmt ' lUbifmmir , 

vtl bsredibmr ocdfi. 
100 Qmidfimdfsvonmftftmimh umliMb dobltor obUgave- 
r^bems fimdaH tf vtl m t f b f t u i l i m tm eait/m fi JJo- 

Wf Anfmpir^ 
Demim, 



KB AmimtXpen/i! inx entaril, drttjiamenlihieritomobomf. 

t. ^ inveniar. pneftratur anteriori tndkori. 
N9 An y drquaKdo Pcnjijnarimi ^ms f mt tW mttiftltlBtO- 

riburfuptrfruiiibus bentfieit. 
tW Qmidfieomcmrm eriditor f mm ri l il b l l tbU i » , ^ Mu 

smsmitmit iUifmids. 
311 jmtnditorSotiitmitimbom ik/tkmSnillslit tmiir 

tnditoribmr prsfirmmr. 
in Quondoimi smerioritmitperiiovmiomemsmiittmmr. 
Ilf jtt, &mmmdolotmorfmimfomahu,stbmdtmnnait, 

^^lsritbitoloemspr^iitmmdiuribmrtmMbiStrit, 

»7 Qmli/immmht H»ilm'^hftmUm p^irierkenilm- 
m smei wifwiriiwM» atmm fiHt > mmmdtemitdtjmo 

imn, 

118 Qm smdoisterir crtdit oribus pritftraiur Msr^Mtcmr , em- 
jior smmalium , Hojpts , vendmt i>erist fnfsfctmdo 

i^fSty negotioimmstfim, Pmmmm, ^jUm t s nu , 

<4r ».l 19.120. Ccr 121. 
ttl Dominmr tmimtntitxftmmlosnit AjgricmilmntVrHlS- 

gtrtpottft pro affifiu comtrs fmbtommSorm . 
m Qtldfifriorcnditormgspirilbmm, fmtfffUHtfi^ 

bi dobuorir d om mif . 



pretiiofficii%,fmimiei9.eormCi 

23. yanuar.\6l6.eoramCsrd. Pamcirolo, prmt^Hfl JUtt- 
lin.de PignorM44it,l.q.ZJi.)iJ&04JfA^&fm.7. ubidicfe*» 

quod hypothctaMC M » hiUt tmmmmmoiAt ^ JHbcc 

cxprefla, 

Amplia I. ctiamfi prioritas icpipons connitat mhora ,4 
vd momcmo , glol.in cap.duobus , l^tr.fi non appareat , de Ke- 
fcript.in6. 6r incapfi sftde ,Ver.nec apparcat , dtpr^b.ecd. 
lib. ubi, quodinbcncficioduobuscoliatoc.Kitnidic, pri- 
fcrri dcbct qui in hora prxccdic , Bald.in Irx.lmperator , mp. 
Iefi.nj^f.de Stm.bom,& i» ifrt^iptione, ti.i^ xodJicon.jur , 
Vil utii.pmbl. ime MtnochJt Arbitrjmd. caf.^'ii m. I j/rfiq. ubi, 
quodiationehorz» vcl roomcnti unum icfcripcum altcri 
pnririciir* *lJi^ffiSdAffUSJte.^i/tM.^.DitismJmefaftoralir, 
Hmm.l«lA^ 17 JtSl/eilf.li%0f.2-mtimb.^.parjmm.^i.verfMfi 
/mmmMmiMI» CmiJiitiiitb.p.2X.2jqusJi.^.an.9.nmmeruij. 
undefiiiieolleniinttrumenco.ca4ieai(Ct4uQbat oUig^uiic 
perdiverfa» acdilUnAactpitola* 001 ' 
offmfm piculopoiiorin pig^Mcehaoeciirt qnii 
ccnfcmur, quotfunt pafta , Jenmmn m 



red. irfalc.^.rtenim, & alior apud Patif. itS^MmmnUllff. 
^.e.i,num.^l9.&feq.Merlin.lococit.<im4JiAX.KfofJtfil^. 
2jmemb,^.pJimm.^^.Grati*n.difcep.for.cap.^i6n-1 3- quatOTO 
contrarium vidcatur vcrius ptr dodrinam iiart,inltg.contrs-. 
aut,n.jf.cod.dtfJ.inftr.uSiA\c:.\t, quod antc^uam parics ha- 
beaotconiraclumpropcrlcclo, JScabfoluto, cx vcrbispri- 
inddifllsncuirisaliquid )usqu«ritur, &itafe^fit Jtsid.ibi- 
dtm, m.\l.MamUM T atitJ& smbig.conveii(-lib- 1 l.»»/.22.i»4- 
mbiaUoi r^trt , 

Vcnin» fimaim eiiiiilcn Notarii cadcm die duo, vcl j 
pllllttCaMnAMafiMCclcbratii tuncprimus inordincfcri- 
atimpmfiiracreturprior, oifialiiMobflct, PactfJeSalv. 
\mstdsmff.lJUep:i»HmA'iU M(gllfAtpig'tor,2.Par.membr.2, 
mmm.iooJIAr&utJib.^it. i4.jm m.l 1.1245.6^/*?. minettm 
7tf.Bi(Mj&Bsrb.biiog.l4ffiimmtr. Cott. in tmtmorab.m . 
vtr.aaZ, figmirJeeif.Ammmm3. IfKfT. trsam.de Mi^ 
men.csp.\iJimoierJi.&fefm.«mibmtmiUtJUtmotb. diArtbr. 
iud.cafi'i7.nmoi.52,Fomanitldepaajmf^dmf.tmmt.tS,& 
feq. ubi, quod quandoagiturdc plurftwlial tBIWCm Hcea.' 
feais adiverfisnotariis, tuncillud pnifumitac pm» 
fedum, quodhoram certamhabetj fccus obMNIMm fo^ 
runtconfcfta ab codcm Notario: quia in call caMQWO 
Axiptuczaitcadeoduscii nonobftantc how appoficgiK « 
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De DiebuS) Horis, ac Momentis. Cap. Ultim. 
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HehocqTudeiBlirooedituiter perfoaas ptiTUunon pnvile< 
giatasi fccusliintercxteros coiKradus adcflet in(hamcn> 
HHB perronc» velautlcptiviJMiataei ^oia qhmi prz&mp- 
dopriorttatit cflctpm anfilpcMkginsi mde laaraaen- 
Cmndocistanqoam priviIegiattian«fiMBerentrtntali cafa 
taMliusinAruinentomatuii ▼eiCMiMfimilis contraftut 
■SDpiinlegiati; *UrftlUomlirf'Ai9,mimirAi,U^,diSA, 
mm».%.f4irjmmM» ftrttgJmMmi^iir» fMimr. Ac. idem 
4kciMiwcfti lici o i i c iarwt c a wftpic » vdliiieRMis, cMfi- 



0 Notandumtamen eii, quodficodcmdie inSrumentum 
dotis, & fifci fcriptum ficnypochcca docis anccrior pnrfu- 
mcur , quiadosinliypothccishihccpoccnciusprivilegium, 
quiratifcas, mdiBJIi*mkMdMAi4it.26M>mju&^.f<»fi 

7 Notandums. quodnprodacancurduoteftMBcaueodem 
4iecoafe^> necappareat dcprioricate , neutrum valct : 
«fiinaltaxjearamenentinltiturivcniencesabinteilaco, & 
inaltetoezttaoei : quiacanc vilc!MciIlud> in^uo venien- 
CetcbinCefiBtoiiilliBici fiint, Jian.iml.i.SJiOBmittmt ff.d» 
tomf^JtcmmjMk. ideiDquedicendum» fiinoao eficciaiU- 
niupucauiai AffliRAK.i%TMji. 
ii Ndccndom}. quod bypodiec* contraftaa procoratore 
iwaotwhitiy^^dieiBmandaci : quiaKmposoontraaiu 



KStUti^.3t%M.i.Omiiuffmxoiff.74Jij9JldimAMT ' ~* 

1iJlt.23jMm.17. 



tofiosi 
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9 Sedquid, fiprounaparTcconftatdeeadcmdie, flccena 
hora, proalccrapartc foliim apparct Hccadcm die? Ref|k 
quodaucis, ^uipcobatde cadcm dic rcpcricur inpollcflio- 
ne, &tunc nondcbctptivari, liccc altcr probct dc certa ho 
ra ejufdeni dici ; quia quamvis hora certa lit , non infcrc nc- 
ccnarioprioricatcm : potuitenimcflcpolfcricr, cx quoal- 
tcr p robat dc cadcm d ic , a /eJe, depr/tb.in 6. Dtc, im c. p*- 
ftoralir, b. I ii.de re/cript. Nexu/de pignor.l.memb. J.pjnwMi.} 
fmJlddmtic.dJH.iijit.-ii.n.i^. aucnuUuspoiTidct, veluter- 
qucpnctcndit, iispofiidere, &cuncpr^rercuriIle,quipTO- 
Mtdcceruhma: quiatalispiobatio videtur nugiscerta 1»- 
eit necc<rari6 non concludat , DecJn di£lj.faflorMlir, uu. 1 9. 
CmtJ* ertdiuj^ ii63.GrstiMmMfc.ftrx.j/^lJt.-Jijif^^fmjMt 
fmodbitcefirte^tiffimsopiaiOfDmrsiidtc.i^.m.z.&^Mtftid 
MerHmJJHj^jut.ijfu^iUirJtt. nfaiciBpUcc» liae pcoo^ 
dcrectiamadveiaiiiaMfttBpchnlqiictaai» MkmAjtmik. 
iiMiklM^j^m.%6. 

10 Obfim umenquod fi « 6dc ApaAoliM* fd Leice» 
l> &ci» Ovdiaacbclteci, eodem dieidem beno- 

• lndiibio is> oii fisdes ipfii contalic » 
^faittm»iMM^tiS.uffisJtd*tdtfrm- 

wim.iii6. 

11 Obfcrva;. quodfi concurrant dijo creditorcs cjufdcm 
dicihypo:hccani , necullo niodo conftct, quiscorum in 
hora, vd momcncotcmporisficantcrior, cunc propii-rin- 
tcnicudincmambofuntimmittendi in poflcffioncm bono- 
lum dcbitoris , NegiifJ.2jntm.^.p.n.i\.x>er/u!fin. fulxlcns, 
quodintcripfiascrcditorcsmcUorcntcondiciopoflidcntis , 
ierletjtouiramnltir ,{[. /ie nsxal. idem zwlurt Pacif. de/alv. 
tmlerd.i>ff^.lMtpajtJ^i2.MeriinJidJtij^tt.l.^j^.2ljirqti. 
Xi.num.i. 

la Obfiyv*}. qtiod fi in inflrumento ezpiimeretur hon ulti- 
madies» wlaciTigefiiBa quatta, veriiGinilccfi, aUad in- 
dbomentum, quodfinebosalcctpauBcfi» primfiiiflfta»- 
fi»ipcam, mtrtaieutv«rtkMmiikdMukM.mai,'9nfJt* 
aHil9i00dvtrttmdmm. 

n ABVlKtt««|f|^prxdiaaprocedat cdcB^DOaJcoc > 



_ ^ 8 » tqaceBim priaiBiceglonariBsqaoad par- 
t CB lfi b icdBun piafenur: qoiaqui primo loco ccfiioocm 
obtinaitpriashypachec» juscooaa dcbitorcm acquiGvit , 
locumque pneoccapc»ie>cum ceflio in incorporalibus fit lo- 
cocradkionis, l.finjiiighfxod. Qmsm.fifcotlprivat. quod 
Cdamextacitamentcccdcntiscolligitur; nam quandocre- 
ditorceditaliis, vidcturccdcrc cantum rchquajura contra 
debitorem , dcdufta , ac detracla prima ceUione , Merlin. 
dep^nor.tii.^is.1.^. 1 1 .Jo:Framc.et Pontedec.^^ »».25. comtra 
Gait.Jecredit.c4Ji.i^42. quod proculibibio pcocederct, ii 
urraqucccdiofadla fucrit dctotoctcdito» qujatttOCpriinus 
oelEonariusomninoprxfcrtarfiMBd*» wtf^Pnm.di^. 
yS/e^fit Gait.toco cit.m.ili4%. ' 'r^ 
14 Amplias. increditorefiib oonditiaBe cafiiaU, velmix- 
ttt namccpanficaia pwfatu cryiMlldifiirihiiii, qni 



dioccmporcpendcnrc condiiionc, puri coturjterunt, CU 
riac.conir.igijmm.tc.Grmtisn.di/c.for.c/ip.'i$6.Hu.\g.^feqm, 
Xot.decj^ip.n.^jir/eq.p^.toaj^tttm. quodproccdiceciam ia 
lcgacis conditionalibus tam (pecici*9aimiBq uanticate coo» 
liliaitibas, tati Rot.d*c.i7.p.-j. rtetiU. vlbi, quodin hojafi» 
■odilcgilii hypotheca legaliaindpita die mortis teftatotiib 
aonaatemadieparificatscoodidoais} racioefifaiaanda» 
tiocafualit» vcl miin retwttalutur ad iniciumaM Wftar t 

a wloaiiijl aliiijl «wnMlltfaini aoce&atin* OlUICCCIOflOQ 

^^^^^w^^^&^^^^^^^m^mwmmmmm^^^^vmmmtimt^mmmi ^^^^^^w^^^^^* 9 ^j^*^^ m^^^m"^^ ^^^^^^ 

tnhitBC» fi t id i ociiBcic m pi iiwiflc iiciiooiidi fioiil ii Bl|iici » 
tac» lUtrtfiair,iMBmrtff.QidpotJmpgm.hsi. fDOti» 
lelligendomeftdeconditione pSstcfiativa, quz poidet cx 

poteRatepromifToris nonautemdc illa, qux penda ex po> 
teihtecrcdicoris, &invitodebitoreimplcripoccii: hzc e- 
nim cumprimiimexifiit, adinitium contraaus retrotrahi- 
tur, ficuccondiiiocafiialiS} ImjfmHsttnum , %M»plimr,f, 
todjit.M smkM TtiMlk ttm^y. mm t.%'ij ttlikv^d^^ 

num.ig. 

Amplia*. ut anteriorcrcditorprifcratur quoqucvcndi-is 
cori in ipfamcc re vcndita , quando vendico- lubu ic fidcm dc 
prccio, Gait.decred.cj^^un*er.\2l$.Cf}'G!.^aut.\2.^. Cancer. 
'osr.fsr.XMif.il. mMm.i. ubidicit, quod habcreiidem de 
pieciot nihilaliaddl, qu^m crederc cmpcori piafc ni cm 
pecaoiammmhabenti, qoodnifolveti«'ZA:/Ui«eii»r/-it9.mr. 
%Mllil/idtpigmor,jjmtm.^.p.mj9j6r i'i.xmfjtmmm&e. cenfe- ' 
turautemvcndicorhabaefidemdcpretio, firemfimplici- 
ter tradac, featetmiiMnD ad&lvcndum dedcrit : cunc enim 
ftatimtcaaclcctnrdoa riBlu ai cd traidiac» ttmodvtmdidiffi 
d»pmtrshMmpi,%.'oimdkenmtiftttMifkf- wmM—ilii raai 
ftsimt>tr.fidimemptorir,li^HtJtTtrjdhtlf. eaUB& dloBDr» 
coofidodetcufqueaddecemdies, qaibasdapGaaolo cm- 
plius haberc fidcm dc pretio, fecmmdmmgLpemjn tJmciinle, C. 
de ReiTMmdic, yimg.ind,%,timJitsver6rer ,iem.i. quamvisin 
hoc cx>ntrarium fcntiac CancerJococit. 

Limiu, ubiinipfoconcradlu, vcl traditione rei vcndi-ltf 
tor in re vendita refcrvavic fibi dominium , vel hypocliccam 
fpccialcm, vcl appofuic piadum folucivumipriuscontraiftus: 
<]uia cum in his calibus non ccnfcacut cranslacum dominium 
in cmpcorem , vcndicor cani^uam Dominus in ipfa rc vcndi- 
tapntfeiturciCcris crcditorjbus, Ur/ell.lococit. Jltograd. 
t<ifj9Jmm£2.&feq, Ceptisi,co^ftil.H»m.l.&fequ. Nqnf. 
depigi*or.4,psr,n^m.i^.ljrJef.^psr.^.muii^.2. tumijff, Kot. 
lltcff.KiJjmint.2,&Jefm,psr.2.rtc*m. quodprooedit, edaak» 
fiwminium peraniecedcntes daufulas in codcm inftm* 
mentopriils fiicrictrantlacum: quiafiibleqaenidomtitiire* t 
fervatioimpedic, njjosquaracttr anteriormw, nifi (bluto 
ptetioyeaiucotiMaaMib» jtmAmrMiifA34Jmm.t^oeMiifi, 
iJiJumm^Ma. JSfCjM Stgtdms Csfirormm, ij.Ntnmmirit 
1033. torsmCttiim^ fromtrifiirtJUirUmjiMh\jdtid,l.q^i, 
mmm.^^j&-feq. camaurabeiufinodi refcrraciofic incomi- 
acntiappoGta in eodem inlirumento, dicitur ipGcontra£hji 
ineflet anquamparsintrinieca, &foiinalis, Kotjtc.ig^ji. 
30.^.5. Recent. 

Idcmdiccndum, GempcorGmulavichabcrc inpromptuiy 
pccunijin, cumcamennonhai>crcc, vclquando afporcan- 
tiir mcrccs pcr cmptorcm aflociarumafamulo venditoris } 
«jLiia tutiL C.V [raJiiionenon transfcrtur dominium iii cinpco- 
rcOT , gi<ii-*u dJ.quod-vendidii, Jlex.in l.ficum dotem,%.fin. n. 
lfolut.mstr.N^^fJ.p.^.memJlJt.^inf}n.'yMinJ.libj^q.\t. 
iHn».io.qaod procedic , eciamfi pars pcccii tucric foluta : quia 
quando non cfi habica fidcs dc prccio t cquiritur folotio incei. 
gnnecfolaijopattisfufiagacur, X0tJiS.deci07.mmm.yp. 
pRtttml. 

lcaBiMBcenfitor babiufides depietio, fi contcaAttsjfi 
fiatcampecfiMlitlfnotit, vdcumfiUioribus, feaminifirii 
mercatorum» vdai BBodiait* inqaibas de confiiaadine 
predaraflacimfifinenrj Gbg:fnU.dt^.^ GsU.tifirv.iji 
mmmtJUiia, fm u nfirt Gsiijttrtditjesp.4jum.i%vj, vd fi 
aniaorftacfaB ftgaai ardpait, vd poftpaucosdies, poti 
ties» velqoataorcefEtbooisi tunceniminodium , &p<x- 
namdoli, &fiaudisdominium non cenfctur transiacum , 
nechabitafidesdc prctio , Baidjnlep.Jicum dosem , Jj .fsn/ol. 
mstrim. jftex.ibiaem numer.^.Cepoii,caut.\24. &-aiii apud 
MerlinJe PigmorJiij^. tit. 1 .f «4 1 jiHm.l^Gratian. di/cep/or. 
cap.g^l.nHm.\6.Mantic.de'Tacti.libj^tit.2l.num.g. ubi di- 
cic, quod in hoc fufliciunc conjedur*: quemadmodum 
ncc ccnfciur habica iidcs dc prccio , G vcndiciofuericcondi- 
uonalis, 6: condicio purificaca non Gt , Rotsdiils dec.ioj* 
Psr.j. Recent. fubdens, quodindubiononpnefumitorha» 
oiu fides, quamviscooctarium fcntiat jllexanJntjCcimdf 
ttm, i.fn, mmmi^ff/otmtjmstrim.Merlin.diSotii.^m.Al.m.t*. 
^/if.idemefla, fiiaaitoonventuminipfi>coacrada*a»< 
4itaonitdQaBM»<CBa h cdMiwifiiiaifeta»iitdo B at p fc d uBt 
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Jo: Caroli Antonelli . Ub. I V. 



fahruatt efflpcorteneatur adpnrlbtkxKiBaiiiniHnafiAia iuleac* rccentkuxiDhabeCi <jam fuffidt ai impediendam 
nomincfolTendam . nainnccjueincalicarapenretttr habita immifljonem pcralium creditorem poftcriorcmpccitam , 
fi4c$depreiia( quia craduio non tuit fadla ad cffcdum tran- aMitoretf.QtitpotUmpiiu.M. M*»tkM«j69.M,l.GrSm 



sfcrcndrdominium , r:Jdandinudam Jcccntjonem condu 
^oriconvcnientcm , So;tn.!un.icn!'.f!<^. num.y6r dJii.z.Afii- 
£OH.dec.Fior,giAtnn.^. tir Lucfn.;^: . num.i^. 6r/eqii. Surd. 
deeif.^o^. /mm.^g.tb-^o. 6raiuapud /lltograd. cot^f.g.num. 
io.6rftqv. quotl proccdcrct, ctiamli prxccflerit claufula 
confiituti, pcrquamdominiumiramfcrtur, iux.leg. quod 
mtoffuiiAcqu.pojf. ijuiaclaufula hujufmodi, &firnj!cs m- 
telliguntur cx memeGoacialKmjiini coUane io teaapua, quo 
ifauu eritlocaiioy iddliaRmiMlbliid pitctt» bH4U)t, 

99 Napndwinefletiam, aqod fivenditio iiatcum mamu 



concl.iig. num.^J. 

Obfcrvatarocn, ^uodin tali cafucmptornon fucccderet J7 
in locum primi crcdicorisquoad cilldium , ucilli acQuiratnr 
adliohypochcL-^ina : quiaad hunc cffc^m ultraaMualem 
pccuniafolutioncmrequiriturccflTio prioris creiUtoris, & 
<]uod ica adtum fit cumdcbicorc , feu debicoribos , MMntU. 
d*c.6QM.i .FrrtntiUjtd BitrstMc.^-X0M.^.Fims dte.2 j l. Grst. 
difcJorx.g6l.H.to. 

Ccflioaatemfieridebetin ipfoadulbIiicioaiBffireiaeo*al 
deminfirumento, (iveindivcrfoduaimoddhocfiatj 



iiqedioac* tale paaumdEdKicaiip^» & poteftattferri uiiemicoramcildemNoatiOiL &teftilw(.tewJlM$Mww>» 

»qoolibetfttcoeflorc> iSefoacfkftttiBmpmicaJvi» icaot ff4*S<diit.VrftttMiKLiM9jmiki9.&Sa.mmm^[SM.jMi 

cndiioriniali pafupi ' " ' - - . . - 
bosctiim privilcgiatu 



cafu pneibanwaBii oeditotibiit Mteriori. io6.P fmikJK^i lS9tM mi im Ptn/ bdt fftmkHd%Cy> 
cgiatls , SsldAl.Thlaf,fJtfir.txfm.Grs. s629.€tnm*VMin iindeiMMifoTiAdiaiscondUaaiba» 



tUmJifeJwx.yj^ojt.iA-ejMiJt^. ubietiamdicit, quodre- 
fervatiodominii, &fpeciaii$ hjpothecc, habetrimhu)ul^ 

modipadi, 

20 Aidit Mtrlin.de Plgnor.Iil>.:^.ij.2c^.n.j.^uod(lWtiouMt 

Aeademresvenditur duobuv, js prxttrnury coipiiue rcs 

' tlldira cft iuxto l.quol ier , cod.de Kei -vendic. 
1^1 limitaz. ubi cmptorin ipfocontra^u pacifcitur Cum 
venditorc, ut pretium folvcnduro invcftiriacbtat cumfpc- 
ciali hypotlicca adfuifavorcm, ifecumpado, utnonquf- 
raturjusaliis creditoribus: tunc cnimcmptor inrcbus cx 
fua pectmia empus habet przlaiioncm ctiam contra anterio« 
res, Ug.lUtt,ittiDoSortrcodjfmpotMpi*n,h*b.Biirett. dtc. 
eij$iim,^t^Addjutm,9. quodio pupiliopropcdit, ctiam- 
fifpectalishTpotiieca relerv»»aDaniefit/«r<«xt«iwm /^. 
idtmfmtiff.QmfctJmf^mM, caiotdifpoiGcioprocedic 
tamio^xicGa» qnsjpnpiUocemparatur* mtimd^ltf. eotm- 
mmikm' nnptaimLiiSuw ,iedJtjSxtttf. Tm», undei^cle- 
fimn» ftpapiBaaMtiqaioticiedicorieciMieKpiiifiuBbir* 
fotbecamlubeKiia teempca, feu rcfliacitt cam eaiaai 
pecuniaefTcpncferendos, traalaatanHVMc.mfwlrrfi^irN» , 
txtTjePtCMl.cltric.Neguf.dtPigHitr.p.i.Hum.^.l^i.Afit-dt 
exec.§.J.c.l6.n,7.& /Mot^J^J* contrttH.tit.de Pign.&hjfpotb. 
rub.de naiiiral.pi^n.n.^J./Ho>ttan.de'J'uiel.eff'.4^ji.y.R!pJnt.l. 
M.\6.ff.mquib.caMf.pipn.velhypoth.tacit.contr.GenuenJ.intraR. 
de Fecle/.q.l^^.n. 1 .& /eqj& etiitapud Gratian,di/c./cr.c.ef 5 5 .n. 

9% Jdemdicendum, (idcbitora fecundocreditorc mucuam 
iccepic pecuniam, &exea fundum coroparavit, & con- 
venit, utilludprxdiumeicflctoblizatam: quia potiorcric 
fecundus, pfdiSiimutttmmhl^JieH» mtmd. ne^emgUtft. 
%lMmkJtTmtitM.\iJtA%mmt.u.&Xi. nbidtcit.qaod 
' acetiamfiiro, 'Z;iyiMMafli|(Ci 



.Cny.n1w.i7. QrmtisH. e. 
iawDd ii fiKrit convenium inter emptorem , & 
neniditoi«B< utresempufitfpecisliterobli^a proaliquo 
dcbitoiplipscniptoiis» Tdiitipio dotcuxotii* iiaut pta- 
ItTiTifffirr^rf **f*f etiHi lateiioribus ciediio ii ba i » qoi 
inbonisipfiocciapcorisgencnlcmiiabeachfpothccaai» ta> 



cmpcoroonpoOetigefecoacn tcnium pofleflbrem, Grst. \ 
dte.Mdrtbj6tS. mMMtmtkJteje^Jtmm.^ .erlntr.dt TmtitMk 

liJitA9Ji.9.6rio.'VrrtUJi£UeoHcl.i^gn.%iU cxquofic, nt 
non fumciac ccfljotacita qu« ex ipfafolucionerefulcacniir- 
quiddicat Bart.intf^..irifioJl.J,ff. Quf rer pigH.6rc. niuprt* 
mo trcditorinotificctur, quod pccunia cum hac condicto* >9 
ne, fiu paiflofolvicur: quiatunc ccnfetur caljpa^io con- 
fcntirc pcr rcccptioncm pccuniz , Penia dic.i^ \.H.^6rftqm. 
FerentillJoco cit.n.^. Quarcficmptor tonvcncrit camdcb^ 
torcdcfolvcndo antcrioribuscreditoribus adef&dumfub* 
ingrcdicndi in coruro locum , non cftncccflaria aliquacef^ 
fio.- quiaipftcredicoreshujttspadiicientiam liaiieatest lO» 
cipiendopccuniam, ridcacnrlOi coaft n c irc » tdd.Mii/fbim * 
dtPitHorJibj^q.^g.H.t. 

Ooferva 3. quod recentio competit Iblum pro ea fumma, |e 
qae creditoribusanterioribusfuitibloa, imxutLqmitdtH,- 
t»rt,ff.Qmpot.iHp^Hjkik. &ide6fitesdivi(ibUjsu^ acfirfk 
fci cacpiopriam» aeiircuiidoctcdito, icHBiiBo pofierioii 
crediioriaoaelldcnegaoda, Rtt. mpmdCtme.dtttit/^Jt^ 
Miji.nJHttdditJfdtc.ii^ji. 1 5.(^ d*e.i\%Ji.%-!jfrfiq.pj6jrtm 
eeHt.MtrliHjtPigHtrJik.^ quy^ji.\6J^ l^. ubidicit, Oarill 
in tali cafu ctmceditur poireQio pco indiviib ; quia pofleflS» 
plurium pro indivifo diverijtRjjwAibus pofljdentium eft 
compatibilis, i.y%jtxplmriiMs,f.dt ^cf nfr.f pj[/.quemadma» 
dum fidcicomrotflario pctcnci rcilicucionero hxreditatis da« 
tuf ctiamimmiflioproindivifo cum perceptione fruftuufn 
advcrsijs hzrcdemgravaturo , cui coropetcrct dctraftiolc- 
gitima;, aucalia, quihttirc-i racioncquoc^, Roi. d.deci/. 
3 1 8.«. 3 0./'.(5. rectn.6r dec.y.H. io.& dtc.2% . J. mpiid Mtrlw.dt 

tegit, quodcciairificwnwri npf i cimtM a co BMBaac B ij AWk,- 
£dte.^llijH,iO, 

Ulndccmensadcbitorefundttmpretjo aureorum roille •]! 
quonim partem , puta a ureos quingentos fol vuit tpiimct dcw 
bitori, &aIiosquingentoscTcdicoribusanteTioribus, ipfitis 
dd}itoris,potdtquidemretincseliindumprofummaaureo^ : 
nmquiagCMonmiiblaMciadimibuianceTionbas, inqutt 
eofdem aedimes laceriorei icpiKientac) liBdqaoad nii» 



lepa^miaeocvm prcjtidiehim vaia, fivefiftBm laerit quosquingcacocnonpocericeicladoe&conjto 



antetradkicmero, velinafiotraditionis, mttlicit Nigitf.dit 
PigHor.pmr.4. num. 34. MmiticJt TmcitJik. 1 1 .r*rii/.3 J,«iu«r. 

Pacif.deSalv.inierdji^p.J.emp.l. Humer.%\o,6r/e<futnt. 
£repoilcraditionem , fcuinnne contraflus dummodo id 
fiat incominenti , &antcquamcontraAusfucrit .ibfolutus , 
hoc di amequam concrahcntcs diverunc ad adt us exc rancos ; 
naro quz incontimnci hunc, non dicuncur, addtu, fcd 
ineflc, UmriJgtHtiMm^. quinimo, ff.dtPetii. Merlin.dtPi- 
gimrJ^J^jtit.\jq.'»ijiMmiAi,&ftq. racioefl, tumquia vendi- 
cor, quieft DoDinusreipotefteamponerelegem, quzfibi 
placct, Itgtim traditiommmt ff.dtPma. tum quia liccc dcbi- 
tornonpofljcpnc|udicatejariquBlitoiliiscteditotibus» t» 
• nKnjuriacquitcndopoteftfCBjMioiiVi l4idtBt$imhf.itmf 
tmfreuiit.ertd. 

il J^diMRtmjeutf40JtaJbgi^.P.SjmttmAmmjsS^ 
ttitf.ti^^j.lik.yJldmmiktdiStiiMU t<U}.aiWhSI. qnod 
pccwdacreditsfttit exprett ndrcoi cmcadiBi» natacior 

MBfenaramerioribuscreditoribus etiamnon rcfervata iibi 

qMcialihypochcca: quamvisconctarium fcnciatG«r.^.C4tP. 

qjuim.IMB.1^ communem dicit Surd. d* *lim.tit.%. privUuf^ 
3f mmmj^. iubdeni , quod fi qui.s mutuavit Pacrifamil, frumen- 

tum, velpccuaiam, quibusfamiliam fuam inopialaboran- 
^ tem fublcvavit , ilque non fit iblvendo , iilti , qui ea ca pe- 

cuniaalitifucre, MBMnrfaime, ^J,94H«r«#MM» > 

ff.Mdl.lAod.dtUc. 
%6 Nocanduroeftctiam, quodcmptor folvens antcrioribus 

$ic4iioiibusvcodito(isabiqueiliajuiiamccifiooe) li pof> 



cuminhacpaitccmenscenfeator teidMptflicflbr» dc ult^ 
muscreditor, KntJtc.^g^u^.p.lJm rttt m t ^dte.nfim.^ 
eadfmp.l.Cmrd.CmvmltrJtej6i3Jt.SJabiitdti qoodfilliail 
fupcrfiC, exquocommod^omnibuslatjsficripoflit, prail. 

liusratadatur aifliofccunji j i. i cJiton , l/aiRot.d.iltqf.tiii. 
apudCencinaddii.ubi, (juoaijuando rcspltiribus credito- 
libusfucccflivoccmporcuA iiypothecata, potcft pofietior 
agcTC cationc fose hypothecas , quatcnutrci nypotbecatsva- 
lorcxccditcTcdicum priroicrcditoris: nectcna«cintalica« 
fu oftlrrc prctiuroamerioiicrcditori foluctiffl, mtpo fiRom , 
fheval.de duoi.rtirim t,9JB.79iiJitfirvmtPmtfJt SmiV,mmiL . 

in/p.ixajiJi}'i. , , ■ , 

Obkms. quodficmptor libcrL', & abfquc ullo paaoj» 
pietiumfolveritvenditori» oon pollcc rcccncioncm praten. 
dere, etiamfiprctiumdciMeconrerfumiaeritinextindio- 
Mminteiiorumcreditorum, qaiapecuniaioadicafutnui* 
ficindominium vcndicoris ; &ideddum venditorcam cra* 
dit aaierioiibas creditoribus, non dicitorfQlvere dealie* 
napecnnii» fiddepropria, J'o. FrMi;^*sas««^7.«»«: 
H.mfqmtMdfik. JkUatm. dtt. /? /awn^ iJbM BW M ^.. Rmtm tfmd 
AitrliH,d*PigHt>rJte,9iMmii.l%&Mi. mtm^tmmtmrJM, 
eomrmrimm fiH^imtmiaJtTmikjk-mHi.tammmi*kkiu 

tit.ig.HMm.s. 

Obfcrva 4. quod fi unus ex tutoribos icdvac BCMIBM 
pupillo , habct utilem aftioncm contra alium itM|UI0O> 
rein profua rataabfqucccirioncpupilli, 1,1,^. ftpupUiif » • 
vtr/. mpietrsSamHtt mkigi.ff,dtTmtiL &rmt.dyir. ^to* 
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Uh. 1X0 tititt. q»iffticn. 70. tutmtr. 20. uli slior refert . 

33 Obfcrva^. quoJdilpoiicio rf./^^. Modeftinut, ijuatcnub 
incaltatuituri quoi non valctceUiopoli (olutioneni tailU , 
nonprocedic, quando foivcnsnon incclligitaliorum obL- 
gaiioncs ejiUnsijcrc , Rota dtt.Jr i .num.2 1 .& Jeq. par.6.recent. 
ubiexcmpltficatinfidcjuflrotcfolvxntci undcctuiQ pollfo- 

( lntionemcefiio juriuro petipotcili quandofolutioiiikla fui: 
' cnaiidervationecellionisiuriunit vclcum protcltatujnc : 

quiafufficitprobarc > folutionem fuiflc fadam ali.i inccncio- 

net 4uaaiut]uracxiinguantur> Siird.co»f.i'ii. GtiirbMcif. 

^'jjtum.x.FtrentiU.ad Burat.decui70Mtm.>S.MerlinjlePtjgiur. 

tUSo lii.^q.6l.iumA&- 7. GrMtism di/up/orxMp.ziki. iuim.%. 

Aequandodeficeraa^io adpetcndam ccllioncm> foccut- 

tiiuridlTemiesataiiAeperafficiumJudicis» GrMtUm.c0p. 

JP3.<Miii»Jftdra». f dieif.CMtslJH6.mtmj. Mirim. 

Jm A, fiui fi . 'j $Mm. ' 7. tmmddi&aai l^UUidiMmit » cor- 

teBtatnelkfmrlMm^tfJejUififf. fenfir JBif jbft^i.— .14. 

f.6. rteent. 

34 Obfervatf. quodin firttAibasabemptore> velalio bona 

iidci poflcfTbrc pcrccptis, &)am coauimptis crcditor an- 
teriornullumjushabct: quamvis fecusfit, liaJhuc exta- 
■ rcnt, velpcvepci fuerinta malzfidcipoflcflbrc Nt^u!. de 
F^ttor.p.i.mem.2.».'J. <^r aiii opudGitrt.Je credit.c..^.K:i,\c6\). 
&■ 1^32. 

35 Limita ubi crcdicnr antcriijr habcri't t.intum pcrlon.i- 
lem aftioncm , & lccundu'. c:L-[ii;or InSctct hypDthcci- 
liam , quiatunc poftcnor prrtcrtur anctnori/. for ,<i£i 
I)D. ced.quipot.tnpi^n.hjB. <iutK! proccdit , ctiamli crcJj- 
(oriantciioriinpcrionah poiica lupcrvcncrit iiypothcci : 
quia nihilominus fccundus prcfcrtur , Ms/irill.dec.26jium. 
i,PMifJii/^.3^ajiimi.i20.Atir{mjit p^narMj^. tit.i.q.iiM. 

3fi Obfcrvataraen, qtmft iiiaMtcibas «d Ibcktacea (Utis 
pnefcrtur crcditor merchmctitiB fioiplac diira^phariiis» 

37 Obfcrvaa. quodctcaiBMesdcfiiiiffidcbitafitctiaiii dd* 
MgnpbariipfldcniBtur acdiBodbos bBtediseiiaai hypo- 

imbanlicjttfikaihstcdis, li intra 9010- 
n notnerandum pctieTinc fcparatio- 
dcbitoris: quoeafucrediiores Jiz- 
jcdis quantumvis prir iiegiaci nullum jus habent in bonis de- 
lundij niGpoIiquamejufdemdcfun^icrcdicorcs facisfac^i 
jnMgtcfucrint, li6.i.f.dtSeparMt.Citrd.deeif.io\.num.^. & 
4. CMrd.CMVMler.dec.^l.n*m.l.Alt^rMd.conf.^n.i^Fontanel. 
de paii .ni,pt.cUu!..'..?lof.9.par.2.Mitm.^l. qucmadmodum in 
bonish*rcdispr*krtndilunt crcditorcs ipfiusharcdiscciam 
policriorcs: «juia hstrcsnon potuitadcutidopr*iiiJicarc lu- 
li corumdem creditoruin , Merltn.de Pif^nar.d.lib..^. tit.i.qu. 
35.'jim. II. 

38 Limita^, quando primuscflcredicorex fcripturaprivaca 
iioi)fuburip[u.n.ii:)ustdtiLiu^, &fecuiidutcff credicor ex 
inibumcnto, lcu fcnpcura publica, quiatuncetiamfecun- 
duspritcrturprimo, Ug.fcripiursr, ^siia/Sfuir,C. Oui 
pot. tn pign. hai. fecus li fcriptura pnvaia triom teiiiam (iit>« 
fcriptiouc munica lit , quia tunc puUico inAruncnto pail^ 
rioriprzfcriur, diHJtg. fcripturar, mfii.tAiDD» H 
niter. Idcm diccndumcfi quandoduotaotllmtofla 
iiibicnipii» &adefl«ntaliaadniiaicBla«ijgocispooderis, 
au florw ii l » ^muiKistcftistanNiai i quiatunc ictiptura 

lin wciudiciumillius, qui habcret 
ipoBcriiis,j >«|^ /•■•4'%f««W«.i33. 

39 'Notanduui eaanMOi* quod ad ttfiaum ur is , qui pri- 
Wtauptura nicitar, gatldeatpnvilcgio antcriontativcon- 
naciBBSoresinHrumcnrarios, & hypothccarios, ultrafub- 
.fcriptionemtnumtcltium re»juiritur fubfctiptio ucriufcjue 
_co:itrahcniisincontiaduuhro citrocji:^ tibhaatorio; liccc 
jnlcnptura, inqua uniusdumtaxat ojligatio contmctur , 
lulliLaaiuL^icriixio folius obligati , feu dcbitoris, Gair. 
loiuin. iit.de i'toi>at.concl. 1 9. GenuMjcjcriptur.pri uai. libr. 1 . 
fy.u,isoncluf.jMunKi6.&feq. fubdcns, quod fcribens inur 
jplolmcttclicsconnumcrarinondebct. Secundotefles dfr. 
bcntcflTcomncsvirilisfcxus: mulicrescniiataiiabilcSfCpa- 
tantur, ex dJJcripturariU, nififortiprotMtMf,Mtfntmtmr0 
ofimomr trtum, -vel Mmptimt tjirwmm , fuiffiripti«m^n> 
1 crtio tcltcs, qui fc fubfcripferont privaw fcripcuraeiMak- 
doiIIanMatur, recognofcere debemfuas fubfcriptieiw9 V 
QuartoUli trestclies, qui ie ikibfc^pierunt , debent eflTe 
probat», maeuKegts unw, vidCliGCt optimx opinionis. 
A liUquakaadebei piobari, /tttmdim Ntgu/. dt Pignor. a. 

!T*'ih^7-y»f^*i^rwfidr»itt»Mmilit2TMcitjd.u^^^ 
mt^M-CMivJemtitMjn^^ 
Atdmlt, d» Tmiftrt, 



quamvii concrarium in hoc fcnferit RotMMMd Finnfn. decifi 

ubi, (juodnoacRncccflarib probanJa intcgra tclliuni ^ 
fama, quiafutIicit,quoJ tales a )ur^' prirurnancui .C^into 
cumprjoritaccfcripcurz concurrcrc ctiain Jcbct priuricas 
hypothccat , fuxtMtexjum in l.eos, qui, cod.Quipci .in pi^ n.hMb. 
ScxcoinhujufmodirccogniciouccitanJi funccrcdicorcs in- 
{Irumcncacii poflcriorcs, ut tradunt DD. apudGait.decred. 
(.4. n. 1 5 j4. Scptin^ oeceiIe.cil4 ut tciics ooAnolicaot contia- 
licntcsfcribcnces» fittfabfaHwaHf» lafeqiwiia.al(/&^ a »• 
mim.i'/.& 18. ^ 
Obfcrvatamcn, quoddifpofitiotextusm<f./.yer^tt«r4i' ,4« 
ccflatccaiintcfulpicioncliaudis, &ancidatz: ^ua fiiblai* 
nullaeftdificrcntiacrcdiiorisc^irographarii, tc Gtedimi». 
iofininienurUinbirpotbeca> itirUm dd fit « ft ss w » ttnmi^ 
ubidicit* miodGdebiiorcoaftiliisfiieriiiapididoleaiiceh 



hypocheoiiieV prout in fcripoininiiyau ooatinenirt-' . 
iplc coatcaJferet per publicam.niftrumentuffl, tunc lalis 
iaipun privaujpiadeitHrpnblico inflrumenco; iMtiGMir.. 
€mimiMHuJii.tMjl» Pr^MHcl. 1 0.H.9.&-feqprMtiMn. difcwp, 
/orx-ig I ji.Jj6> /eqjtr C.964.M.2 8. MMuticM TMca.lib. 1 1 . titul. 
%\.n^.BurMt.d*c.-]i^.num.'^. MtUmjdecif.X^f.num.X. irfeq*. 
ubiJicit; quoddifpolicio, dJe^.fcriptttrar , nonhabct lo- 
cumquandovcritasprobaturcx tcftibus, qui fucrunt prae- 
kntc», &cxaliisdocumcntis, Rot. apudFemipn. ad.Stat. 
Urb.dtc.j^.^cot/tmSeraph.dec^jg.nu.Z.^feq. ubi, quod 
adcxcludcnJamlr.iudcm aJnniainturcciam adminicula , 
eir coram Ciivaicr.dtcj^\6 '-""^-l- ^ apud Pacif. de Salv. 1'»- 
tfrd.dec.^J.n.-. 

Hincintcrtur, quod llcx forma {lalutilibri m:rcacorum,4t 
fcu Artificum habeant exccutioncm parata.11 Ccuti publica 
iniliumcnucum piiviicgiohypothecae ptaelcruntur iouU. 
cafu pid>Iico inllrutnenco pofteriori : qnia ex fucccfn va part^ ° 
titarum defcriptione excludiMlr prnfumpuo fraudis ,& anti*. 
datx , NegufJt Pignor.XJimm.J^ji.^j.verf.modidHkiUihtr . 
JHirUiumlJrM.lib,t^it.l.q.l^ji.l\.GemHM,dtfcriptHr.privMt, 
iit.i4.l&MiiciLa.M.28. . , « 

Qgjqtvax fttodiialiqta esicflibas fiiUbriptia deccife>49 
lint, eocainrebognittoooo vidciitr neeeAna, cdib fieii 
nequeat: &idi:6quiluperfuat» fBppleiepaiinltreoqgao^ 
fccndofuas, &dcfunAorumfubfcripciones, CifhMLeo^fi. 
270. MMMtitM T Mcit,£3.lH. 1 1 .tit.2^.num. ll.GtnuM. dJii. I . 
q.nlt.in ixoncl.numSx. ^feq. Retaapitd Merlin. dePijnor. 
decif.iy.num.6. &liomncs tcflesfortc dcccflctint, tuncju- 
vanpotcftfctiptura compararionc litccrarum, CrM-vct. de 
itniiqHitjemp.p-l.lf .Quttritur,nuyii.';X.<\<dol intclligc ,dum- 
modoaliaadminicul.] concurranc , cx^uibuj.irbittiDjuJi- 
cis ttiusoniniscxcIuJatur, Seraph. dtc.S^jg. num.]!. ar icpi. 
Gabr.lococit.d.cQncl.\o.num.ll. ubidicit, quod unus tcliis 
dcvcritaccuna (.11111 j:iotcHc, quiprobct, fr vidiflc fcribi 
ccdul.im, vcktiamcoocurrcntccomparationc litcerarum, 
plcnc in hoc cafu probarct, Rot.apudMerliH.dJec.i-j.Miuim. 
S. t9-MfHdFiitftm,d»t.jji.vtr/.vinm&e, ubi» oiHid noB 
eft neeole» BtoBiaiefe|nifiitd^/ifiw>»»n», adBfliBeBi 



Obfitvaj. qucKldifi>oGrioii,/b^]^«-j(i', non habct I0-43 
1» quanilocteditoresfuntomnes chirognMihani, tuoe 




IO«.0-/«f. . ' 

Obfcrva^. quoddifpofitio //./<'^yfr»^*»r4J-, rcquircntis44 
fubfcriptioncm rrium tcftium locum habct, quandocoo- 
traclu^c vccdcrcc hbramauri, alias fufRciunc duo, juxtM 
tex.in l.ubi numerur, ffjie Tefiibxir iJa tenuit Alex. conf. 18 1 j». 
$ .TW»/ fscundd refpondeo , itii.l.periextumin auci. at /icor,ir,i- 
iiue,cod.de^d.infir.in(ir Aud.dein/ir.caut. (srfid.().tm. hbra 
vcralLptijagmtaduob'j5lblidis, lcuaurcis antiquuuicon- 
liauat, iiodic vcrononagintafcxaurcoscontinet,«r<^..ff«rt. • 
inRiih.de ■veta.numifm.pot.iib.il, velfccundlim alios ccn- 
tum, &icpicm, vclcentum&viginu, tdde GrMt.^e/iir, 
c.^l.num.i.&fef. 

i.imitas. quaadotesobUgatapriiDocreditori obligatur^l 
ftcundodcvoiaiRaiepiimi: quiacuncfecunduseritpociot 
primo, &ciprcfcrtur, ljcreditor,iz.%.fii.Mtl^. SMrt.& 
JtMtd.f.iiuipotJmpigHJiMb.NigufJep^Mora, m»m.yp. «1.3» 
JUu rtiaJ Mk4 Jk . v t4Si,ii4j^fit.., 

LmkkA obiHieMicKditor habcret fpecialeni bypo-4tf 
diecamiB^ B iboH aro boBisdcbitoris, &inablsgencralem: 
tanccBimexBqoiutctaKMrexcuterc bona fpecialitcrob»^. 
ligata , & ficaad4ebitum fufticiunt , non poceft jgereco»! . 
tiapoUctioiwb^^nia velfj^i^Icm, vclgenmleai nW. 

' lik*Jit.ijqH.i9.&it 
R 3 OMtt. 
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Ja* CmH Aotoadfi* VbJV: 



04ttt.dt Crntxsp;^juim-l^^ Cra-vet.con/.j']. Hum.i6. PtKsf. 

4«Salv.mnd.inf}>,i.caf.i.num.6g.&-jo.StiTd.dH.^MMm,i. 
^f*^.Rot,dec.%7l.nMm.i.}>dr.i.Tecent. quod proccdJKCtiani , 
<]uandQ3gtturucilifdlvianO; Surd.dtc.:\j,.num.i^ Mirtin. 
f>C0citJia.f.2l.num.2J, q4ic<)uiddl(:ac Pacif, Iocq proximi 
ctt.Sc ctiajn in caufa dotis, S'tird^bid.n,^.V*cif,Hinfufal.n.ja, 
Rot.decA'i\.mm.2,f.%4om.i.rettM,CrMV*t.co^r.7J.tt.l6.6rtft 
communit ofink , ^uapiyij ^iwiuni (ctttiu Aferfiii, d. 1i, 

47 Obfervataincn, quo<l(Iifpofit)oiX3,nA^« intro- 
ffuAafiikrairorcnpnipflnfdcbNxxisi fedlixuodi, ficpoftc- 
tioriscrpiUtt»»: 0c Jdeo^uandoajUtorconna dd>itoiieiD « 
oppontiMiipoicftp(i;aflionisc«.-epcio> S1ard.dJte44j1.to, 
P'>cifJJtirp.\^j,Ji3,K^^ 

48 CktBetn% ^^i^Stofttodda, noo h»betlocam»aiMfr 
«biocaiwniftu^ ftamftranKntoadcttguarendgia veiobli* 

C'OMn)eraIis, vd plaufula illa , itdfuod/peciMiuirgener^. 
iiKmdertga, vetquidCmilc, PMcif,in/p,^.e4p.i.numer. 
96Jty.6rit.0MtuliSs^ui. wm.li4l. CMcberM. dfcif.is^. 
pim.'J,Kj»ctb.*dGaltef.depbfigxa.qu*ft.6JnfiH.SuTd.diis..^. 
Mum. I ■] .verr.plurtr autem , Rol.dec. 5 -J.num.l . apud Pactf. & 
deci^g.num.iS.par.j.recen. & m Aiacera. Saluiam 1 1 , Martii 
I647. coram Card. Corrado ,apmd Mtrlin.de pi^narJec 14^. 
numer.iz. jdem dicciidum , quandohyc cxccptiooppol,:a 
fuitpoftliccmconteftatam, ciicniip dilaioria, & opponi 
dcbcc ab injtio , ie^.penuLuii Sa{.(<rleg./i>t,eod.deexcept, vcl 
Cconftarcc, fpccialtm hypochccam inutilen)c(Ie> ut quia 
eadcm rcs altcri priusiuetu liypothccau , vcl <)uia inea nal- 
luin jas hibct debitor , tuiH: cnim ceriat quoq uc difjolkio d. 
kg.Zrtadia.SttrdJ4*cMJfntt 2Q.& l l,Mer{iitjMiaumm, 
5*' f^^.S»' 



pctuniamcredidit ad retn emcndani > «■elrcparandamj fe- 
cusli fpccialcra hypothccam fibi rcfrrvavcric, quia tunc 
omnibij^ prikrcndusrft, lu.via if^.ii..ri , cod.Quipot.inpu. 
gn.hab.aud.quodfiMiatt codjdepiinor.^Utf.i»l^.a^^dbit , 
■t^rjuet antertont/mt V^AHiiktfnodfni^rmt udJfif 
pot.in pignMai. 

QuarcnMoepFrferenda eftmulier (TeditoribDtaiKerio-54 
ribusexprcflam hTpodiccam habcntibus fupcr boni$ per dc 
bitorem quzGtispoftcofura^m ucitaiD > vel exprcfllaai br- 
pothecwi^acif, qoiadocoon «enfixarprivilcgtet aifiVk 
cafibuisjnieeipralift &ioaaocimflKfliadiincltngii- 
JjBiur^t oc Mpiiiiiji 4*^ ' il!'^» .'*{' '*''» OM pnlfaRi oediml 
CJipicfbBi tntcriofcm h ipi niri «,/ScmnMo mmihmmv» 
viritrmtfiaitmm, $mmfimitarthmJM,i,miiiima4.iM 
tfitmMmi^ fHii imm ft o^Saifpm j iii mja . fjoLmatrim, < 
<b>«tf > ftiMr^y,^UipitmQtiiiMvndB»x.^\tiijirfeq. 
dtfmoleaiiit mextBtmmti idemque videtor dicendum de 
Ecclefia > & pupillo , ex trddhif per JHsnticam de T acit. lili. 
32J«t.8jL34. ubjdicit> quod £cck£a in tcmporalibus oti- 
lur )urc communi , r^f^f^ni fi(i|pcciiiiinr fpw ft ^ wt nw f 
juxta c.l.de alitn.feud. 

Notjn Jum j, i]uod fi priorcrcdicor agitcooira fifcum tc- 55 
nccurprobarc, bonituiiicpnmoQucGtai&fi tidusagic con- 
trapiimumcrcditorcm, dcbct (iiniiliter probarc, >j.j(>iea 
bona poilca fticrintqusiita , ficundim Bartjn d.i.fiit , qui n. 

de fuf .fifc.N«uft.mem.^.p.njfi.c^\iim\ i~.i:otKrdLti\ifn fcn- 
lui Merlin.di F^nirJib.^it.\.q,i4.n.l)&.&Jequ. ubidicic f 
quod privatus agcns concra /ifcum pofteriorcm crcdicoreoi p 
nontcqccurprobare acqut(kioaemfut(reta&ain taatoiuaai 
dcbituccum/ifcocontrasit; priorenlmcreditor fiaadaaai 
habcc imcncioncminrexuiat quipriorcft intcinpocet po- 
tiorcil iniurc; &idcd&fcuSt jjui fe fundacin CKcepcione 



49 pbfcrvajr qoodnonpoceftcrcditor alienaiereni OMlini tcgul», dcbctprobarc» feeflfeincafg liwiCMioBi»» fepri» 
Talorislibiiiypocbecatam^ro parvocrcdico,- {kideo (Uw» Vilcgii» iaxifl.iJiiiPtHdJtCi^^f.tktiiemt, 



coreo^cniercmfupcfvia po flk ariy fi c ri » dclicc iid ejot 
^iflraAioncmpioceMre* tMciidiaa alimvloae fclaiini 
valoris» AMciUa/^^, imm.i3fJttdim.titM-J^.Jkhr- 
llmjU^nmrMAdit.l.fiH^^ljmtim.io.Miitit, A1m.tdl.141, 

Kt.iBComB, fhtf^ 4rffnm ^Wft ^«tffiiAi^. 

50 Limita7, jnfifco, qui licctfit poflcriorccmporcprzfcr- 
turtamenanccrioribus crcditonbus tacicam, vcl ctiamcx- 
f rcfTam hypoihetram habcntibusinbonisacquifitispoft obli- 
gationem c um iiico contraftam, {fiiryjui,uii Ban.ff.dtjur, 
^c. JVlanttc. deT atit.diSJib.Wiit.iy numfi.&J- ui;ictjam 
dicic, t]uod hoc cft privilcginm fifci : quiarcgulanccrprior 
lemporc cltpotior in hypochcca nonunciim quoad ixwia 
Suziiu, fcdeuam^uoadquztcnda^ l^.fik.cod.fu* rtt pign. 

ft Nocandttmcamcneftt ^uod ix>c privilegium habct lo- 
cuaii ^uandoantcrior crcditornonhabct nifi priviicgium 
icroporist fccusnhaberctduplcxprivilcgium, &icaintcl- 
ligenduscft/fArr inl.fin.ff.Slmipot,iHpignJjtit,c\\u vidcturcon- 
uarittSt ibicnimprivMUSulttaprioritatemtcmporis babC' 



LimitaS, inmulicrcexcauladotis, qusCreliabCKCMi»)^ 
tam bypothecaro> iive cxpreflaro poflcriorcmt pfolbuic 
cntciioribus crcditoribushabcndtnisncican Jqrpodieaiaa 
cciamprivik-giatist l.ajlftdMi/,mti DP.ttmimmiur» eod.^f4 
pot,iiipignJbab. itcmtaciuhypt^chcca ilotispncfertur etlaoi 
poflcriori cxprcllz , Negufje pi(nora4tJium4.tupi. (jrttUi " 
apud AlanticjdJH.\t.tit.26. nm.Vl.6rhMnt^e magit comtntt' 
nimdicitCancer.p.x.cMp,9jta. fabdcns, mi.io. quodinilta 
txMiorumdotahuiii hypothcca infpiciturcempus contraAi 
matrimonii, nonautcmdotisfolut*, iuxtal.i.f.C)kipot.i» 
fi^nbat. qucmadmodumpupillushabcnslimiliccr cacicatn 
hypochrcaininbonis l utoris pratfertur cxpreHac poltetiori 
cti im ti W I , fu xta textum inl.l.& ihgloff'. cotL Rem,«iiengtr. 
quodquidcmprivilcgium cxtcnditurad hliosroulieris c)us 
harrcdcs, quinaci fuiucx ilJoimtnmonio. pro quo daca 
fuicdosi fecusfiefldunaticxalioaMctiaioajot Aiix.toMf, 
l^iMj^uCt m ii mJtm rii , a a w .i^. jWw»<Mi*SA»r>i,ai54rf> 
it cmmmmi, 

Idcm privilcgium coropctere Ecdcfiz , 2c aliis caufis pri-;^ 
viJcgiacis> dicicJEiipiiii.piDi/^MW.Ji'^ ittfrivilfg.irtdit. 



botcciainprivilcsiooinicelat ^idcd prcftrtur fifcoinbo- fmimrrfirtC0>icirM^.m.i 

_i — — ^ — . — — i!i.___ffl_ MariCBSverblic^tipfc cuam babcac privilcpaai tadnB 

hypochcc«t ucdocvmfibiproaiittaificutiifcoofe^uipof- 
fit, iMxtaimjm4.& m f Hd mi t p dJt Miimm* <ft ooo» 



trfcppaeayiiAw» mimm^AidJiJiiitVdvtrjr^t9ii£Qt . 
JgmimdJt.1. Ilinclililcoscaaidoiccoateodai, ei preftr- 
rinondebct> ^uiadopla(b>bet privilcgium, fcilicct taci- 
CKhirpothccx> &pndirioiiisin ca^u hypotbccat imxtsl. 
ifgiduit, cod,fMifotJ9 Mm k9f M n ^Jpd %\.mi.\\.Qmm, 
t/Mr.p.tx.9.H.3, 

Notandum;i. quodeoiiemprivi!cc;ii:) gaudcnt aliicredi- 
corcscxcaufa privilcgiau coiura crciljtorcscx caufa nonpr^ 
vikgiata; pollcriorcscnimin tahcafu prxfcruntur priori- 
bus in bonis poftca quacGtis , fecundum Sali. in I. l.ff. i^ipo*. 
itlfigm.Brun.de ceffionjq. 1 1 .11,4. & a(iof apud JWeriiMTa. lib. l. 
qA^,i3.PacifJ»fp.'ix,%ji.tfii. ubicxcmplificat inEcclclia 
puPillo> &docc. 
93 Hjncfivcnditorproptetioreiervaveric fibt fpccialcmi^. 



mcnhabct boc privilqiio»* w aocccioriltot cfcdhorilMt 
przfcracur, AmgMl9.t4Ffiijiimr.MaiitilJtTmit,ttir.ll. 

tit.z6.num.)SJ&/tf, «bi ctiam dick > quod nec extranens do> 
unshocprivilcgiumhabcc, ctiamfidoccmlibircddi foluto 
matrimonioflipulatusfuctit, Gaii.de credit.cap,^. HK.ijpo, 
c5r ftqu. 

An vcrohocprivilcgium prslationistranfeatin ccUiona- jS 
rium mulicris.'' atfirmativc rcrponileo, pertext. inl.ftn.cod. 
dtprrvil.fifc. ubi privUcgium hlci potclt cranslcinpcr ccf^ 
lioncm, MtikidjiotJtartASraiii. 

Nccobftat textMriMltg,expluribut , ffjeadmta.ttit. ubi 



pothccaminrcvaidiC3t nonprzftnuruxoricmpiorist cui qood privilegiuro pupiUinon tranfit in ccflionanum pu- 

priasbonamarkifueninchfpothecata, licct pr«ii»a(arc»' PiUiJ qnialbifcrmo eftdcprjvilcgio,quodconccditurpcr- 

Whftcd\lot'ibas,fifmidimSfec.iHtitJeobligj&Mi,ljm, foo» proptcr pcrfonam , «tbocquidcm non tranfitin cd- 

4i-amsJic.3o6jmm.s.Ciflmijco^flLipjum^MA 4$ fiooarioms fccuscftinprivilcgio, quod conwdicut pcrfii- 

7VofMit.fif.aS.Mp.t7. obidicic, quod ondlcrex cooft ofiproptercaofam, hoccnim efttranfmilTibile, m frtkm 

«lodipfofbimpoOeriodiOScredjtofibuft qni ctcdideroi» fixtmtmdJig^^MdJtPrrvti^cJmiG*itdia.caf4.mmMier. 

«itCfBcmendaoit vd renovandam cum pado cipreiro , fpx.&fif. ubidicit, quoJfilcos P|[?»"5I^'"{» 

«JOodresprDCorumcrcdiioficobligata, />«r<«xrim» ^S-^ 
mn/ifiuttr , au8Je ^eqMeUJot, Concrariurocamentenuitc*. 
ramCardiri.SeriiphiM. di^j66\. 6r ctramChano inRomaHa 
pitMmiaria^. Ai"'' IS97. CreoramBuratjiecif.zij.num.i.dr 

Jtqu.Drfttl.conctufwgjium.i. &infifcodixit idem Jidantic, 

i^4tM«r4f«Mo.i2.dr-|t. ncc ob^revidctur tixtmtimd. 
~ wifeMlipiilA-wio rt oc Mttn - oooodooiA ihMiiiicii^ 



obpcifimMoincoicaanai perfifeomt fedobcanfam 
quamfifcusdcnaarinator. fitooofit, ucprivilegium . 
lationismuIiericonccfrnmataBjtaccticoiiO CCffiopariufli t 
quiahujufmodiprivilcgiuni COOCedkBrOMllieri cbcaa|am 
dotis, utconftatexles.i.ibi, d^ircattfa fimftr, & l i mtm 
eKifmaift&e.ffJolj»atj&t.*0idmit, iU» cmm f>ii4mif$- 
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DeDtcb^i Horisf «c 

fiigiff j fsvaivdtlkm&^m i if m e r fmir tomdkortr Jnmit4k- 
Um ligif f*f*»f molHre, tod.sd SenMufc ytlUism. 
59 Hac tamcn conclufiointelligcnda clt , ut procedat inccf- 
fiionc> (^uz tic Lx ncccnitacc cxutraque partc : tunc cnim 
privilcfiiuni ptxlationisiranfit inCi.llionariuin} rerus iibi 
ccllioneiaex volantate» BsrtM l-pofl diMem,n.^.Jo:.miJfr. 
^ffliS.dtc,^06.H.6.& J.Uite Gart.ii.c.4. an.i6jl. vjqtteaH num. 
1714. ubictiamdicit , ^juodccHio lcmpcrdicitur ntcclla- 
ffiaotpancutriuiquc» quandoibluuo&tper £;oanduai crc- 
dUtoreni, vtlpcraliumintcrcflic b|bMHn»'<fMi!t.4l»GlM»- 

A OMkiHWiiifii» yodvidu» miiiein, fcupoflidcwbo- 
-«tniMid ct oau& iviaai doadjtun , iattandbQi IwRdi- 
tasviri, fivc e;as cndiiofibut edam poflenoilbatdBbv 
pndlarvMticatwai» athajofiBodibooa vcndaaturi nc cx 
ptgiofiMafiatipfi vidu«> alii» cndicadbusiaxaeoraai 
■nlam, /cF.«2>mlV0, U/mdfim* §.d»M»d. Aaton. 
QSUltf.\M.\.imsid.sd§fimmt d$_Anmt.mmmu^i.imfm. 
qmtmriftnr IfiifiililkmCmmMmf.he.gjkl^fji^f.i.t^, 

61 Oblcrvaa. quodG credicor, ^ttatlkt habeanc cxprcf- 
fatn, tuncprior intcmporcpotioreftjarciinHoccnim mu- 
liernon rcpcricurptivilegiata, utprxtirntur ^. r-.Ji^^^n an- 
teriori habcnticxpreflam , fcd tantum tacicam, ut /upra 
Sxmur , &■ con/iat exl.fin.niielo/.tsr DD.cod.qkipot.in pign. 
habjlof. (ommunittr retepta in Uge penui.fflde Reli^. cp- fumpt. 
fnna. Sut J. dedjione I12. num.i. Pacif. de SiUviiin. interd. 
infp.2.cap.:\.niim. 122. itade con/ueiudineferxiMmr , ut diH. 
Jiiitt.tbidemnum.6.Ang.iniT.fiit},it, num.^H.infi.detlS. or 
htnc magit communem dictt Alex. conf.%'^. natm.S.ltb.y. Neguf, 
i.p0rjiiemj^num.^.ltni Aitintiea de 'fstM. tib.W. tit.26.nt1m. 
zx. icaetiara, Quaiido qusfliocfi interdiiu docet. wior 
fnfertur«rj»dML ligtMmir, mNBMj^Mtd& OtMt 
resdatzindotemafeciinaatiapre, qniain usprcfertur fe- 
cunda, &qusfilii, muBftftid tx niur , cod. fmipotjmpfpt. 
lmkXimit4kCr*ditxap4. num.i6^i. &/iq. quieoiadaiodaia 
jMerfifcaai, &muJicrcmpriorita3etianiceaipocisatteiid^ 
mt,IJpimnMr> mUBtn.&tUS» tmd^ffHmfgi.jif.h' 
iMjrjHnM.33. MmmicjitTmtii.liii.iijka6.mmiih6. wumfk 
cemntbin iaKiM|iw4UfMaKdr,tMr./>>^^ obi dicir, 
^odh«ckican«fiifaicpa«iniJi<;^n>, tod.Quipot. im 
pign.hst. 

6% Obfervaj. qaodinrAasdotaUbas^etiamfiznimatzfuc- 
linc , mulit. ri compccichjrpocliccaria , 6c rci vcndicatio, pt^- 
ferturcrcditoribusctiamamcrioribus, ctiam privUcgiatis , 
nccciullacurritprilcriptio, nificxtemporc exquopotuit 
adtionemmovcrc, Lmrebut, cod.de imrutot. quodclt fpe- 
cialc in mulicic , ut d.Bart.indJ.tfir^tftitlHIIIAfM^^l. 
Ai.iniic.de Taai.lib. 1 1 .iit.z6.n.26. 

61 Norandum tamcn cfl (juod t]uando rcs dotalcs inaffioiatz 
traduniurniaruo , fcmpcr <iuidcmlocum habct dif|M)(itio 
d.l.inreiun li vcKJclitj: lu'.riiu adiimatz C3 ziiimacione , 
qusE facit cropiioncm , luxta legtm fmotietycod. eod. tit. dt ii r. 
dot. cuncdcroum potcrit mulicr rcs hujufinodi xftimatas 
.vcndicarc, {imaritus iblrcndo noofit« mfmHitnM, dt 
IhtmlLpriwi.j.AiMfemndmmajdtS.&mlbtjb^ aik.dM, 

64 O ijl|* 4« quodin bonisparaphcrnabbns, llihi 4mUf 
cjone^mernupcias muliernoababec nivik|dDai 
oonh, aKnrtuaenhjrpochectrifti HSJigji^kibl fmmam 
gtqfjUdtmt imvtr^ttmmtri, Mmmfit411mjmtm4.mmm1.63. 
jttexMiifyimmm.sMt6.JIUmikjliTmikM.it.tit.26. num. 
48. »49- 

6$ Qtjfafa 5 . «aodmuliernonprefcrtorei, quicrcdidicad 
CinpaaMMinilicic , /<SM' ; ' "n cum auS. qujc fubiicitur codjt 
P^nt»: ^pMbMlljgc, suanao hypothccadotis cflpolle- 
rior; fecusfifit anterior, t]uiatuncpr4:ilitur tn ihcr, Nf 
glf^de P/gnor.p.zjaem.A.nMm.164. ■v*r/fc.inttU(getmmtii, & 

f.'>.mtm.2Mum.ii.tmfjiddiMmmttlt&«,MmmkJieUUklt, 

ttt.i^.nnm.ii. 

66 Obferva6. quodriduzdocescx cadcm fubflintia petan- 
cur, quarum una dcbeatur adionc ex tcflamcnto, puti 
quiafuitlcgaujaltcraverddebeacur aajonedc docc, quia 
vidclicet lolutomacriraonio dcbcc reflitui uxori , vel cjus 
fiUis, przicraidacfthaEcdos, qucdcbcturaAioncdedocc, 
cciainupo^miirfic} cumquiaprivilcgiuffl pralacioniscoi^ 
ceditarlqrmMbene, quxincitaajonidedocc, l^.i.tod.4i 
Reimxtrjm. curoquiaprzlatio datur aiulieiibas nott pR» 
lucro, fedncrcbu^fuisfraudentur, .&daaiaainpariaiitar> 

)imeamamexdi&J^.mffidmri nwtierTcrd, quaai^c aAione 
tcflmienco , dc locro contendit ) Oc ideo alieca mulier * 

. '^widtiCBai icpctiit pcaferenda eft j 
i^l^, jfmltmdt, 4t Tnmftn, 



MoiflcQtisr. Qip. Uldm. 



4^ 



Obfcrva^. quodfi uxor agcrct aJ donationcm proptcrtf^ 
nuptias, quzin Rcgno vocatur antcfaftum , non animo 
lucrandi, fcdagcrccadillamtamquain fibifpccialitcr obli- 
Ratam prodotc, non loium habcrct hypothctam , !cd ctiam 
pra:btioncm, Ntguf.dtFtgnor. diB.par.2.mem.^.numtrA^. 
eiT-tVS. ubictiamdicit, quod donatio proptcr nupcm non 
daturroliim proptcrlucra nupiialu, lcd ctiam pro mijori 
fccotn2icdowimxtJitg.f!m.^/tmtimHir, eodJeDomtt. *mt. 
nupt. M i tmAJh mtkj mjk M j mHm.sofhiit JM it A m».t66f, 
f^M-- ' ; . 

ObferraS. qood fittiorooaftmiacallenMiaal fiiAMperdt 
vimat dcicnuncimric jari hypcKhecc fupcrre vendita» 
hactenonciacioetiUB vetbisgencralibusfaAanoopxcciBU-' 
cortd aliaspcclbnas, neqne adaliu ces» vd contnaai » 
I^Jmimmmr, etdMiWeimi. Viiiie malierbiaUcafii iMh 

Keltaflcteh)rpocbe6»i»fi4milhMyainndi>maritos ba* 
aliaooaa» ex^aibBcaMdierioonfatipoflici lecusfinoa 
fitperfimtalia brwie inarid i tnncenlm nonfoliJm mulier » 
ftactnshandnfuper revendita agcrcpoifunt h^itothecao 
ria, re^upciationcnonobftance, cti.-unfi mulier dchajaf- 
mtxli renunciacionc nunquam conquclla fucric , anS.Jiuea 
ne , cod.tod.tit.NorueU.de Dot.pMr.y.prii ii. i .po/i nmm.lS.Pj- 
rif.conf.y%.iib.i.DrJiU.*dAffli£l.dtciiiJium.iJir4, jHvar. 
raJafc.confuJ.ivj.vtla, 4^mliii^iidGmmfm.vm,M.}.t.ism. 

111. (^fe^. 

Anvcro mulicr rcnuncians fuz hypothccz cum jura- tf? 
roento, poflit in cafu przJiftoagerc hypothccaria fupcrrc 
aiicnata pcr virum ? 9.&itm3.Xglof.in auLi fi qua mulier cod.ad 
yellejan.CatuerJtKOcit.DrfiU.adAffliH.dft.i I l.num.:\. con- 
trariumtamcnccnenc Camom. incap. pervtmt , deempt. 
^ttHd.B*rtjmdi£ljiuSJiqmmmmlier, Afflid. diH. dttif.JlU, 
mmmui. perttxtnmimespxmmetmtiigMt cspjSverb, dtjmrt^ 
fm.m-ti^Jittt, ttdJkJm6. nifiuxor ad le obligandum » 
laecuj veldoloiiieriiiodada: fuiatuncpolletagerc, ob« 
ttmaabfiiluiiaaecinnaiMitQ» tmfktjicmmdm, &diSttJ^ 
JSvtr», diHirHmJmi<htl[mmum/um.*(Jltke.tst.tmfjim 
mAmvWx 

Obfttva^. quoddociiieoepwconieffidfiiaa pervirum^ 
«ooftamemattiinoaio regolariter non ptobac veram nume» 
ratiooem, cum prcfumacur faAa in fraudem donacionis pro- 
hibiiaincervirum, &uxorcm, l.\.r!rtotjit.ff.ir codJeDo^ 
mmJm.rdr.t^ mxar. quamvisconiciriohu)ufmodi faflafuc- 
riceciamad&voremSoccri, &non folius uxoris, Rot. i» 
RomMnsdotir , feurtjiitutionir in integrum2y.Junii i62g, co- 
ram Aferlino, t<r coram Ci : i !/io Jcf «A^j i.mtmJljSrccram Bn' 
fat.dccil.6ii.num.i.tp- 2. ijuz fjuidcm donatlocum liclimu- 
hcj, prifumpta, non conhrmatur juramcnto , lateKot. 
dec.^^.num.tOjdrfeip.6. Receni.AianticJH.ll.tit.20. nu.^J.csr 
Jtq. ubidicic, quod li maritus nulla przcedcncc promiirio- 
ncconflancemacrimonio confcl^s hieric, fe dotcmrcoc-* 

Sille, incelligicurhu)ufmodiconfe(lio&aainfraademcr«* 
icorDm: quemadmodum przfumitur etiamfiifiain frat^ 
dcm, quandoroaricusnoneflct folvcndo» vd doce foluta 
dcfiacf o eili: fol vcndo GrMiJH.diJc.forx.%6lJi.tX.&ftqm. 8t 
Ine^aidem confcHio anterioribuscTedicoribus minime no* 
cerect ftdaeaucfucuriscredicoribas, fialiqualhKindiciat 
csqaibucGoaiicipoiric, idiiiiflre oogitatamf k/tdjlmmrii 
kutfiOmi&mft t kti v . iccMcfici, fi conftlfionftafitante 
contnaammacrimooiam, veltempore, qaaooatnhicur« 
velante conjundionem copalscamalis, qnla conc fraus * 
non prcfuroicur , Ct^.tot$f.iSjji.iJii.2.fmemrefert, S"/»- 
fuitiir Manticlococit.mtm.^g. ubi, quodcunctalisconfeliio 
prcjudicatctiamantcrioribuscrcditoribus, quinon habenc 
cxprcflam hypothccam : & poftcrioribus, qui cam habcnt 
taciiamvclcxprcflam: idcmque diccndum, quando con- 
currcicntadminicula , &conjcilune, puti promiHio do- 
cisfa^aantccontraclum matrimonium, exhibitio alinKn- 
totum rcfpcclu uxotis , & fimilia:quiacocafuconicfljodo- 
cisfadlapcrvirumctiam conftance macrimonio probar ve- 
ramnumcracionemctiaminprcjudiciam tcrtii Greg.dec.6ci. 
Rot.dec.mji.i.&Jtf.p.y.rec*M.AjP. dtcj^ji.g. Gabr. commm, 
coHcUib.ijUimr.dotxonelif.4.MiaiticM TmatJib. 1 1. «ccaoji. 

f^mmti «> A M dbwh ^^tf fltoM^^^^^E ^ J Wt^^m^^ S#^B ^^M.4A ^^^^ 

Ond) JMM MOMAni omirHaaitHif , qnia iiilbaniea»7i 
tan donk confi^aumpoft matrimoniaM o f a i i anh i irfl nai 
btara, ftinfraudem credlioram: ftUeo HtidMia 

firflioeocafufolucionem nonprobacprsifrrtim eBOn 
tibus coojcQuris: .caquibus luaderipoflic fininlicio* ' 
rm4ttifi6UMm l.&fi§, MmjmmiMirlin. dif^n,d*e.2i. 

fL 4 
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mum.jjb^/tf, dbletiamj quod iniudictOHvili roUruTpipio 

falfi, &ri[nulauhabccurprofalfoi Sc finiuUto, 
2Z LitoUig, >ncrcdicorccxt:aufafuncris: hiccfuiD prcicr- 
/urcreditoribusanccrioribus ctiam cxcavf» <lo(i«, vel alui 
pauOiquaniumvis privilcgiat* , cciam habcncibusccprcdam 
)>ypocnccam, l.fin.S^ampmttti«n€,codMiur. dtlib.leg.im- 
^W*»4S Jf-*^ Rtligjif-fiimft^jl^ dJ«^.%.iM (mpitatif- 
lu,iter.funuf,ArftMi.fi»jw.*dltg.FMf,GtVt.d.c.^.nM.i<)il. 
S.ipM Remtd.pr^ffr.cin.ftftjt.li i.Surd.dtc. 1 12. Cr 2 J <^,Fon- 
tanenjtpad.n»pt.clMif.AiJ.2.p.^.H.26/irftf, Grst, difctp.fgr. 
tap.^j^jf.ljjrfeq.PMtfJe S4i-V4iHfrd.infp,l.cj^jumJil. 6rftq. 
Jbeltr^nt.sd Qregor.dec,^i.n. i^.TJtrfxonir^riumf Rotm S, Sf- 
■ T/trtM dotir , ftu S^ivimi 4> M^ii itf^a («r*m Ptmoxst , «- 
ftidMerliiiJte.iijtM,&-/4a.C4m:tr.T/4r,p,l.e.9.%9. ubi ep- 
lamdicit; ()uod vciiesliuuoics u;boris, & famili», privi- 
lcgium funciis iuben( , $<if4 ftnfit ttifm Rota dtc.^gg. nnm. 
H.&ft(!l.p4r.yiom,l.JittnH, qum qmidemofinio ■vtriortfi , 
tb- mMir (ommunfr , (]uic4uiddicat^/o/<n4^./<if.>i»p")/4 , 
£de Relig. 6rfumptfnn, Nfguf.m(m^.2.par.S-P l^MmntlcM 
TacitJa. 1 1 jit.2jjtMnf,ti, & /tq.iitui.i6num. l6, & ali i ado 
rcQces^ crcditorcmex hujuuDodi cauCi pixfcrricrcdtcori- 
pusancerioribus jn perfboali, non autcmui cxprena hy- 
pocheca . 

|73 {:chov quidcm privilcgtum non tantiiai habet iocura in 
hxredecumbcncficiolcgis, &invcncarii, fnxtscitJ./bt. §. 
im computdtione , fcdctiam rcfpcduccrtiiexpcndencis ii)fij- 
ncrc , */ conftat ex I. Neratiur , ibi , Jiveri/ 0liMr funtraztrit 
tircff.de Relig.dr fumpt.JunJev.Jifiliurfam.Xijod.tit.ilii quifer- 
^um alitnum , "Oel 4ncillam jtptirvii , hafft ad vertut Domi- 
* ttumfuner4ri4m4iiion*m; hsc 4i3tonon t/i 4Hnua frd perpe- 
tU4, Crhsredi, C4terifqittfucce{}oriiur, tir in fuccefjorer d4. 
tMr , Surd.dec.2 5 5 juJ^i.GrJttJjt^^n.g. •utrfjquia "vetior, Rot. 
iuS.Set/erinidotif^Afaii 1640. coram DunoXft. caiiu clt , 
iumquia impcn&funeriscdquaiidebicumlueiedicatis, Pe- 
rtgr.atfidticom.art.AOji.jg.Grat.!oeocit m.2^. cumctiam «Juia 
roticurric in c^Ii cafu uiilitas publica , nc cad^vcra in&pulta 
remaneant, cxquofoctor, horror, aeriscorruptio, acpe- 
jUlcntizprodcunc, lJiquir,ff.eleRtlig.&fmmptJmn. ltg,N*- 
ratiur, f.eod.SmrdJi£i.dtc.2^^.num.\<i. & ideo crcditor cx 
hujufmodicauDt prcfcrridebcc, quia utiliuc publica prse- 
fcriurcontraflibusprivatorum, Ug.utilit4r ,ixod.depriiiU' 
piUib.u. 

74 hAi.KSttrd.dtc.^^j.n.g, ^uod mutuans hzredi pecuniam 
dclKt fjtpiliter aliis prxferci ,ft conftat , ex pcnfas funcrisfuif- 
fcfa£lasftatinj pollroutuum retepturo. 

75 Jdcm dicendum eft in credicocx caula ukimx inftrmitatis 
ipfiusdtbiioris, exqua deceflit, quia hujufmodi cxpcnf» 
veniunc appellatione funeralium, eamdeaiquc fortiuntur in 
omnibusnaturam, atque privilcgium : intcreft cnim Rcip. 
uthoroincf confcrventur, fuadetque humana pictas , ut in 

' in&i(nitatcc(Kisvicibusad)Uvcncuf iUndcMcdicorummcr- 
ccdcs, mcdicaracntaab Aromataiiis prxftica, ac czierz 
jmpcnfzaliisomnibus crcditispr*fcrri del)cnc, Fontantll. 
de P4SjmptJf.SJt.27jn fin.M4Htic.dJib. 1 1 .»««/.2 }.num.26. 
C*ii.dtCridJsapr^n,\i%^.& igiO.&feq.Surd.det.m,n.7. 
^ dec.2 ^%ji.2%A^ ■i6,Btitr4m.4d Grtg.decj\2 i.n.t^.Rot^ind, 
S.St'v«rini,& in Ront^n^h^eredit^ttr i^.Dtcembrir id^tJ fo- 
r4m ArgutiUr,4pud Mtrlin.loco (itJt(.\n,Grat,d.c*i-\. n.i6. 
Urftl.concl. 1 1 9Juim.2^C4H(erV4r.lib.i.c, l S .num.g. fubdens, 
quodmcdicamcmaatiarum in&rir.itatum hoc piivilcgium 
oonhabent, 

"76 Necobftac, quaJdosetiaoBfihzc etlaro refpiciat pqblir 
ctwuulitatecnprzferturcrcditoribus ancttioribus habcatj- 
bushypothccarotacitam cantum, oonauiem cxprcllMa 1 
mtfupradiximnr : quia tcfpoivictur , quodimpcnla tun«ri* 
cft magis privilcgiata , quaoo caufadoti»: infuiKreciiimuU 
irapublicamutilitatcm concurric etiainpietas ergihuma- 
ntungenus, mt rede animad vertit MerUn.d.iib.^tu.l.q.\T.n, 
\yi6.6riT.Rip-lococitJ.c4p.:\.num.\il.Smd.dec.2SS.'^'"»tr, 
ij. iterocaufjfunerariadicitutuiilicaspublic» incoramu- 
ni> fcinquolibctpirticulari , publicavertj utilitas princi- 
palitcr pr*fitrtur publiczfecunttario ut cil caufa dotis, prow/ 
e4tml»Amm coJimmttitwferibtHttsitti.l,fJoiut, mattim. Gait. d. 

77 SupnitfUumencoacIuGo intellijtenda cflia impcnfis 
iMmffiiiMHouuu, iit Tidelicct , quxdcbuirienc fieiijuxta 
conftietudincro legionis , acperfonz ^ualicaccm, aci}uan- 
UiaceinpatrinoBii, IJifmir, ff.de Rttttg, &fumpt,fum. non 
auuminfupcjfluis, vclpro pompa faftis, Fontmntll. loto 
at.mum.^o.fy-foqm. ubiidjudicis «ibitiip rcroittit, & aiU 
4fmdM*rtinJifl.lH.^it.l^.\'j.mMm.2ij6xfeq,Surd.d.deeiJ, 
ajS.wB.jS.c^yrf. 'VrftlUmKl.ii^.mmmi.ll. Sftc. intit.dtfe- 
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Notandumcftetiam qaodPuer pro filiocoKitOT fumicTf 

facerc, uxorpiomarito, Dominusprofcrvo, EcclcOapro 
fuoParocho, &vicini, vclaliicomparocbianiprovicino, 
l,quodJinull4,ffJe Religj6rfumpt.fuH.6r tradunt DD. 4pud 
Surd.d.dec.^^S.*-^^- iteroSucceflorinbeneficio (encrura4 
iinpcnfas fuocris, ac iniirmicatis przdccclloris , cwu^w 
"Verieremjentenii^m, tfmmmJequuniurCaJtler. (onf.\jer2. d* 
Joiut.Cepol,conf.%l,Fi^cJu«.^>i.& 4lii,quor reftrt, tj^Jequiimr 
Gr4t.dtfc.for,c,g\jt.20.irfeq. ubi ctiam nocat, quodli cx- 
pcnlz fadlz fucrint pcr confanguincos, &tiepoccs, datur 
icpctitiocontraSucceflbrcm l^cleiiam,dummod6pro- . 
tettatifint, fe illas fcciflc animo repetendi , l.atjiquit,s.ftd 
imterdum iffJe Reiig. 6rjmmpt.fun. quod intclligc, quando 
dcfunAus nihil hatxt , mt dtelaiat Rebmfjiefeat. provi^m. itt 
frt^4t.n.^yjqmemrtfeirtGr4$JococitJi.2^. 

Succciiorquoqucinfcudo, fideicoromiflb, &m)oratu79 
renaur funcTATC priorwn poflcflbiem , ii defun^ius nulla re- 
liquitbona, quiaimpcnla tuncrisadirzreditjccm, cu)usett 
quafi debitum fpedat , ytffliS.im c, iJt. l ^jmiit.An 4^h. vtl fil. 
/fttt.P4eUljn Ijmmm ex famtiii^, ^Jidt F^icidim ,h.\1 .ff.de i.Z. 
qHOirefertPeregr.de fideic. art.^.nu.\g. quz quidcm optnio 
humaniorcit: & idedinpraxikqucnda, i.quod_finuli4, 01%, 
deReiig.&fumpt.fum. ~ 

Notandum 3. quod Ucct proxintior vcndcndo , vel alium ISO 
adumfaciendocircabonahzrcditaria, vidcatur adirc, ta- 
rocnfallit, quanjoidiacitcaufafunctis, t.pro hrrtdi , ubi 
glof&fiart.ffJe4cquir,velomittj)ieTedJjitjiquit , ^pleriqme 
ff. (U Relig.&Jumpt.f utt. cogiturenim provimior, vcliiafrcs 
icriptus ante aditam hzrcditatcm vcniicrc bona itzretiicaria , 
& funus faccrc , Surd.dJec.^ss ^.^^j&Jeq. ubieciam dicir, 
quod qui in funus impcndit invico, prohibcntc hcrcdc 
potclt nihilominus ab illo repctcrc , 

Limitaio. in crcditorecx caufa oncrofa : hicenim prz-gt 
feituramerioriexcauialuciativa , mt d.CummH.inl.prHtil»- 
gi4,ff.tU Privilxrtdjqmtm rifert, & Jequitur Capic. dec.J^i.nm. 
7. hoc tamcn intclligeiKium cft dc cicditoribus ex titulo Iu> 
crativo, qui habent folum pcrfonalcm aciionem; fccus 
quandohabcntctiam hyjpothccariam : tunccnimfiantcrio-. 
rcslint, przfcruaturpoueTioribusctiamexcaufa oncrofa > 
ManticJeT4(itJib.li.titJi2.n.i.-i.Gaitjcj^n.\2^^.&fequ.P4- 
(ifdt S4ivjnttrJnrp.i.cjl.n.^.& ftq. Merlin.d. lib.^tit. l .9«. 
2 ^.Hmm. I j&feq.Roia mpmd tmmdem Mertin.pofi trmii, de Pign, 
de(.SO.num.^/^ 

[.imiia II. quando poftcrior creditor habct inftmmrn-St 
tum vcrznumerationis, &priorin(irumentuin nudxcon- 
fcflionis: quiatuncpolierior przfcrtur, fecundtim Baldjnl. 
divttfir, n.2.cod.Qmpot.iHpv;».hab.Gr4t.drc.March.\2S.n.%. 
& alior 4pmd 'UrfiLad AiJliii.dec.afil.H g. hic tamcn liinita» 
(10 locum habcrc potcft ubinon cflct lapfuin icmpusquo po- 
ccft opponi cxccptio non ounKTacj' pccunix : quia licut po- 
teftdcbitorhanceiccptionem prqponerc , ica i crcdicori-s, 
l.fcui, ubi SaidjodJe Non.numer.pecmn. Mamtit. djib.w.tit. 
j.i.mmm.^y.Vtrf. N*qmeiil4ratio,TiraquellJeretraii. lignag. 
ff.lglcj.\i,num.g\. fecuscflcc , liclapfum iucriitctnpus a 
)urc przfcriptum adopponcndam hujufmodi cxccptioncm : 
quiatuncpriusinftrumcntum ctiamiuidz confdlionis pras 
tcitur. JI44mticJoco(it,G4tx4p,^H,\)i2j.Merli*.d.lii-yti*.U 
q.26,nmm,\\. 

Obferva (aroen , quodficonfcflio eflctfitiiulata , lapfusSj 
tcmporis nihilptxeftofficeic, quiaobllatexccpcio fimula- 
lioQis, quzcftpcrpctua, /^oyTm/.A/**//'»"» cod.dePoftu- 
(at.Bmrt.iiidtm nmm, l. & tiUi apmd Mmmiie. loco cil, tib, 1 1 ,tit. 
iO,num.Zg. 

Limita 13. in creditorc ex caufa dcp ifiti veri , &reguIa-84 
fit vidcUcet fi pccunia repcriiur apud Campforcm in facculo 
obfigoata: hiccnim przfcrtur omnibus crcditoribus antc- 
rioribusctiam hvpothccatiis : quia dcponens in tali cafu ai- 
hucrctinctdominium pccunizindcpolitum tradicz, l.cnm 
fundut,%.ftrvumtuum, verfqucd adpecuti^rer , ffficert.pet. 
iccuseflet indepotico irrcgulari, puca quianumcrata fuit 
pecunia: cunc enim translacum fuitdominium incampfo- 
rcm, itautfoluinadtantumjcmtcncitur, /.Liifu(r,(3r 1.^1« ■ 
Jponfvliormm, §. 1 .ff.Depof, quo cafu dcponcns non habet pri- 
vilcgiumprzlacioniicontracredicorcshrpochccarios, £4/^. ' 
iHt.fin.n.^cod.depqf.M4fttU.d<T4cit.l^.\o.tit.io.n.i'6, Pmcif. 
tnrp.l.c. 2 Jt.266.Crfeq.Meriin.de PignorJJibj^it. l.q.2yjtmui, 
&Joq. quamvisprzlcratut cztctis crcditoribus inftmplici 
perionafi ctiam pri vilcgiatis d ummodo dcponens ufu ras non 
rcccpcrit , ljihomimem,^quotiet,ubi B^rt.ff.Depof. M^mie, 
lo(0 eitJt.iJ. cxceptis crcditoribusexcaufadotis, vcl func* 
its, gljnd.S.qmo*tet,qm4mfequiturM*rlin. locoeit.m.J. Sc fi 
plures (int , qui iti dcpofuerint , non cft prior in )arequi luit 85 
. prior in icihpoic , fcdtiiBuladmitcunturficutaliicreditorej 

in liii>- 



I 



DcDiebus, Horis, ac 

jnfimplicipcrfonili , LPrivH(Sfi4,ffji«privil.cruUt.B0rtol. 
er M in d.\.quotiei, MnitnJJtb.^. t.tj.n.l .6ri. ubi dicil , 
({uodtuncbonaJiyiduiuurpcrroltduiD, &libram, M*nt. 
dc TdcitjiAib.\CJit,io.n.ii. jUi vcr6 , qui ufuras accepcrunt 
polfa>oni debent , ut d.B4ld.iitt^UM.^c^. d« dtfoj. AUntic. 
jM/iifrd, ■v*rf.C0ttTMm &e. 
S5 idcmdiciaiiuinlichcduliirigillatis obhtionum, quz in- 
tet fc non rccipiunt prionuccm , autpoilerioticatcm, quia 
lalesoblacioncshaiKnc refpcduraid ccmpuscorum apcri- 
tionis, latifiot.dec.ijd.p.^o.i.reteni, ubi> quod praricrtur 
js, quidc tcmporc, quo apcriuntur, roajor oblator fuic 
repectus, «tarofilthcduiziubdiycrlis diebus lucrinc ton- 
fignatz. 

27 Noundum efl ctiam , quodimcrcrcditorcs habcntcscan- 
<um pcrfonalcro prxfcrendus ciitilcus, vcndicor inipfa rc 
) vcndica, ac fponfusin rcbusdonacis fponfc : itcm crcdicor 

cxcauOi oncrufa, pauper, &<)uiprim6cxcgic, ^/.fn<^./<;;. 

eivilegiay'ver.ex idufs , ubictiarodicic , quod inccrprin- 
jiacos prxfcrcur magis priyile§iatus , Alerlin.de Pi^n. libr. 
4Jii.i.if.ii.&q.}6M.io.&fe(i.GM/.d.c.dJi.20.^^. 6rfe<}. Crin 
append.0jufdencj^. n.i26.6r feq. iccm , qui mucuam dcdit 
IKcuniamadrcmcmcndarofcurciicicndjroprztcttur in rc 
cmpta, fcu rodtoracaccccris pcrfonalcm habcntibus, <;l.in 
\ d.i.quotiet,Bmr1.in l.interdum,n..^.ff. QmipotiorjnpigH.hdb. 

GMjofocitMum, 1 199. 
I S8 Noundumi. quod'«Arr«rin</././>rixw/i^r<(, habec locum 

t inobligacionibus addandum, inquibus nonhabctur ratio 

I prioriiacisi vd potioritatis intcrcredjtores habcnccs ai^io- 

, , ncropcrfonalcrocantumi fccusinobligacionibus,<)uzcon- 
filtuncinfacicndo,quiatuncqui prior clttcmpore, pocior 
I cQiojure, B4!dJni.inoper>T,ffJocat,Mantic.d.lib.n.tit.l2. 

11.21. undc&muius, quilicconduxicduobusfuccefliyc, cc- 
I ticturfcrvircprinio, ndicit Bald.ibid. 

Ligoicaij. ubifccuiuiutcredicorexcaufa onerofa cxegit 
a dcbicorepccuniam , tllamquc bonafidc confumpfic, vcl 
\ curoaliisfuis pccuniis commifcuic: hxc cnim commixcio 

I opcracurdejureconfumptiunem &idc6 nonpotdt antc- 

riorcrcditorctum hypochetarius, &aIiaspotior hu)ufmo- 
di pecuniaro avocarc a fccundo credicorc , t.pupillut^ff.Qtne 
infraudxred.Affiid.dec.i<)0.n£.MJriJcot.v*rJih.l.c.7,6. hu.J. 
Capic.dec.7^ji.l. Bojlin titJefifco, ».3 ^.Honded. conf.i S. nj66. 
lii.l.Cep/jal.conf.66.n.il.Ser4ph.dec.i07,^.n.^. GrstJifc^or.e. 
lO^^uJate Fontanetl.de paci,nupi.clauf.$.gl^.ii.p.6. & 7. ubi 
I adJic, quodfihusnontcneturimputarcinfuam lcgittmam, 

vclcrcbdlianicaropccunias conlumpcas, fcd camiim noo 
. confumpcas, Rot.dec.44i.n.^.pj^.rectnt.ercoramPeniadeeif. 
26Zjt.l,& apud Merlin.po/i 1 rad.de Pignorjlec. 1 CX3.«.3 J . Dr- 
/eiUoncl. 119 n.l^£ancer.var.refolJib?2.c.6.n.i-j^&hancfeu- 
feiuiam inpraxireeePtiffimMm rjelaiecomprobat Gait.de cred. 
t.4M.\3.(^&f*q. ubidicit, quodcumrcsfitconfumpta,& 
arapliusnoncxcet, ccdatpropccrcahypotheca, ac rcivcn- 
dicatjo, atquc ctiarocondiAio cx legc, juxtaieg. fialieni 
Mummifff.defoiui. ubidicicur, quodiiaiicninummi infcio, 
YdinvitoDominofolvancur, acitamixti lint, ut difccrni 
abaliis non poffint , ejus liunt , qui acccpit : alias totus mun- 
dosliubusinvolverctur, &i:ivilccommcrcium vcliollcrc. 
tur, vclimpcdirctur, ul obfervat etiam Scaccintra^at.de 
Commerc.& Camb.%.1.9j.$.Humj{4Z. & itafmdiearuit Regium 
Comfilium Neapjefte Aff!in.dec.\go.nj6. &y, quamvis"con. 
trariumfentiac Bart.iHdJ.PupUlutfff.Qu^einjraud.cred. « 
tbid<mnot,/1lban.na.<luem/equutifunt <VrJH. ad AffUa. decif. 
i90-t.^.CirUc.conir.ii'6.n.\>i.iib.l.&atiiapudRic. in Prax. 
for.Ecct.p.l.ref.l~'i.PacifJeSalvJmterd.in/p.i.cap.i. M.2J7. 
^.^lcicntcs , quod in tali calu datur crediiori antcriori condi- 
I aio , tx teg.fin, f.el/iprtrfatam , Tjerffin verd crtdUoret , ctyd. 

4eiur.dtlii. &itM/entiMnt atiiMpudMertin.de Pwn. tit,aji$. 
X.q.l^i.nmm.xo. c 1 

90 SccuscfTct, fipecunianon cflcc conrumpta , fcd adhuc 
c/urct, vdcrcdtcuminfoIutumda:um,nonfjit exadum: 
quiatuncabanteriorecrcditorcavocaripotcft, Bart. inirg. 
pupiiiut, n.\ff Slm4iimfraud.cred.CtriMj:ontr. j jS.w. 1 9. //Af.a . 
GiitJ.c..^ji.ll\6.Ai*rliH.d.1.l^.n.2\.vtr.jHftrtur2. quia in 
hujufmodipccunianonconfumptacompetit hypotheca, /. 
tdem^utinfin.ff.QuipotJHpign.habJ.j;fumdut, ^.inuindic*. 
twne,f.de Pigm. vclcondiaio indcbiti , vdfmccaufa, vcl 
condiaiocxlege, mtdgtofJni.finonexpedierit, f,.\ 

mmmc*ndum,ff.deboHMmajmd.pof}id.mbtaaTt.Affl.dJtc.\OQ. 
Hum.i. 

JdcmdiccnJumrcfpcau creditoris cx caufa lucrativa : 
abhocenim poceaprimus creditor avocarepecuniam, et- 
lamdbona hdeilUmconlumpfcric, non quidemper hypo- 
ihccariam, quia ea non dac ur in pccunia comfumpca , fic non 
<xtitc,fcd cotiidionc c* kgcjMeFoMtMt(iu/.s.glJ>i.p.yji,^i^ 



Momcntij. Cap. Ultim, 165 

Diciturauconpecunia cxtarc, quanJo illa obfignaca ,9t 
velinlaccoclaufadacuralicui, ut cadem fpccic, &numcro 
reddatur, itauttiliusdominium non cransfcratut , ttec pof- 
feflio, jmxtaterminof i.LudutTitiut Sempranio, &i.lic*t 
deponert, % . rei depofit^r, ff. DepofFontanetl.de PaS. nuptJi^. 
elauf$.giof.ti.p.7.nmm.7.&fiq. ubi ctiam dicit , quod quan. 
4opccuniadatur, fcudcponitur, nan ut eadcm fDccic , & 
numcro, fcdutcancundcmrcdJacur, tuncfupcr nujufmo- 
dtpccunialicdcpoficanonduracamplius hypotheca, cum 
iranficrit a principio in domtniuro depoficarii, ut proptcrc« 
ad>pfum|>ericulumfpc^lct, non autcm ad dcponcnccro, L 
pignut, cod.de Pignor.aiiJ.incendium, codJicen.pet. & utrebi- 
que DD.iali Hond.conf.^.iii.2. 

Item dicicur pccunia cxure ,quan Jo folucio cft fafli pro- 
curatori, quiaJJtucpccuniamnonrcdJiditfuo principali : 
cocnimcaluceflacracioxquiucis aDowloribns conliJcraca 
pommcrcii non impedicndi , ui po/i Guttier.& Surd. d.idem 
Fontanetl.lococit.d.p.7.H.ii. vclfidatafucritcauciode rcfli- 
tiicn Jo, njrjil.ad /fff2i£i.d.dec.lg0.n.$.& alii apud Aferlia.d. 
ltb.^tit.\.q.2S.n.22.Rol.dec.i3.H.\ \, apud Padf.de Saivia.i»- 
lerd.& dec.$0JiJ6}.apud Merlin.po/i traii.de Pignor.-^OrfellJ. 
conct.\\g.n.\6,& 17. yeUi cam poikrior crcditor mala fide 
confumpfcric: inhoc cniincilu pccunix dominium non 
transfertur, fed fempercxtarc prxfumitur, Surd.con/.4.nm. 
43.& /eq. voi.i.quem rtfert, & fequitur Gait.de credit.d.c.\. hm. 
lj\g.&/eif.AIare/cot.var.lib.2.cap.^6.Hum.1i. Pacif.deSalm. 
iHtrrdJ.in/pe3.i.cap.2.Hum.2$0. &i^\i.cum/eq. ubidicic » 
quoJintaltcafu durachypothcca, & compctit falvianutn 
inccrd lAum. 

Prxfumicurver6mala fidcs, quandoftcundus credicorpj 
fcicns, adclTc alioscrcJicorcs, ik dcbicorem nonefle fol- 
vcndo illic6 pecuniam cxadlam expcnJit : vd (i non obflan- 
cc dcnunciationccrcJitianccrioris c\ei;eric, dummodo in 
dcnunciacionc fides Jc crcdico hujufmodi ladi iit ; vel ii licc 
mota per anteriorcm exadio licrcc a p oltcriori , nioJu anre- 
rior non fueric ncglijicns in profcqu jndo liccm , iSc cx hoc in- 
Itaniia ctlccpcrcmpca , UrjeU.d.conct.i\g.n.\7.ver/,/eeutta- 
menfifotHtio,G«it.tococitjt.liz\.& ftq. fubdens,quodquan> 
doviolcntcrcxegiti carccraco dclTitorc , dubitans dcantc- 
riorc , omnino datur rcvocacoria , utfenfit etiam Ceph. conf. 
\i6ji.\o.Pen.dec.26i.n.\.&feq.\ib\, quodporcflanccrior crc- 
ditor avocarc pccuniam a iccunJo crciiturL- , quando in fc- 
cundocrcdicorcnon adcfloroninu bonalidcsi vd primus 
fuitcircumvcntuc. 

Hxquoinfcttur, quodticreJitoraliquiJ ultrafuumcre<- 
ditum excgerit , tenebitur priori cre Jitori cxccflum reflituc 
re pcrconoitioncm indcbiti , quia in hoc cafu crcdiior prz- 
fumicureflein malafiJc, t.T mtoret ,f.de condit.imdeb./lffli. 
d.dec.\goji.j.in fin, 

1'otcflquoqucantcrior creditorpecuniam poflcriori fo94 
lucam avocarc , quando ccmporc folui ionis par fuit omnium 
crcdicorumdiligcntia , OSedcbitor pcrgratiticacionem fulvit 
fccundocredicori , Rot.dec.^}ji.'6.p..^io.i.re:eHt.S*rapbiu. 
dec.i07^H.2.BuratJecjS>i7.H,2.Marfrcoi.var.dJib.2.c.^6.H.l. 
Drfilljtd /tfflfd.dec, I90.B.7. HcfipiT eiTct condicio , fcu cau- 
faomniumcrcdicorum, cunccommunicacurquod eflfblu- 
lura , fu.xta textum in t./i non expedierit, %./i pupiiiut, ff.d*bcn. 
MuS.iud.poff. quiadebicorgratificandovidecurdolum com< 
roicccrc, Gait.ubi/upra,H.\2i7. & \)42. idcmdicciidum , , 
quando ficioluciopcrdccodtum , &nonfuperefl, unde ia-' 
tisfiat anccriori crcduon: quia i lla ctiam foluciu raala Ade h- 
ilaprxfumicur, Penia.dec.262.n.x. Seraph.d.dec.\07^.nm./^. 
JHMre/cot.d.iib.2.c.i6.n.i^ idcmeflet, fipccunia foluu fuit 
fineprxjudiciopartium , quiatuncniam cenliitur exure » 
licct lii confumpta : noncnim potuitbona tidcconfumi,ei 
quo non prxccflit caula habitis , & ticulus Icgicimusad trah- 
slatiuncmdominit, utpo/i Smrd.coHfj^».^.&feqm. F.ugen, 
ionfAg.n.^\ .&feq.Coft.de Remjitbfifi.rtm.17. num.j, Guttier. 
prafi.qqjib.i x.\o\ji.x2.& alios el.CaHcer,varJib,2jc,6.M.igi. 
FontaneltJoco citJgl.)i.p.6.H.jg. 

idcmdiccndum I ubi hxrcsdebitoris cura beneficio, 
&inyencafiipoflerioricreditoripecuniamfolvit; quia hoc 
ctiamcafudatura^ioanteriori crcJitoripro tvocationc pe- 
cunixpofleriorifoiucx, l.fin.%.etfiprj'fatam, cod.dtiur.de- 
lib. alioquinantcrior crcjicorawlionem , &fpem recupe- 
randiamicceret, cum calishxrcsfolvenJo bonafidc crcdi> 
tori.Suspri.n6vcnicntibusctiampoflcrioribusIibcretur, ita 
ut ncquccmcnsab hercJc cum uli bcncticiopoiric in tali ca» 
fu raolcllariacrcditoribusantcrioribusfupcrrc hxrcdit.tria 
cmpca , fuxta ttxtum ia d.Sjetfipnefatam, ut po/i Carocc. dec. 
iog.Hj^& ftq.&atiotobfirv*tGaft.d.c.^ n, i J55. Roi. apud 
JI4*rlinJ*P^norJee£^.n.l. 

NotaaduQ tarocn cfl I quodfihxresfciat, aiefle credi- 9^ 

tores 
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M JoiCan^Aatoiicm. Ltt.IV. ^ 

Mcetaatcriora» it kArcth pofteriortbas, cenefenr defijo «iasboatoiMiiftui»>«l fifitmM^tfmpt. Ttngtdtflt. 
•obBwIainMcBit daucnim fcieixia piacdi&idebec hsret fieMjSikSfi.i Jmimt GrMJ^. j(W~^.|04aMr.i8. Jifialpy 
■«ilgeMAiidoaem4creiUnicndopiioribt»i tcpodoribus • caintttiilaimomnesaaioncs, ^ftlmilt)M$timM 
'MeiUMiK/.i 19jmm.19JlintmJji.-a.mKm.yi.641kJ.uf. Iboocflk», AoKM ff(o,fMi SylUm.''^- -M\*SS-^ i-W»'^ • 
4Jmii.llS74^/ST. vbietiamdicttnt, quod inoliciiil npn Obftepn4.qaodpriTllegi'umar«<M|t'pttigrn]tm 
«Hnpe tit cgedkonbutaatctioribiis ptivilcgium» «ycbaiBB» aUcteditoraeflcocpaicsprivilcgio, aecaoli, l.pupiltmr , 
cium afocandi fcailliimWnniiB» CMWhlbfWt IWRdeBl f.Qu*infrmdxndi^nomtxpfditrHtififMpSlmr,f.de Bon. 

Mu3.fitd.pcffj^iKdemBi$rt. MtrliH.djf.ti,».ili. ubi, <]uod 
folutiofada uni crcdicori alccro negligcnte, non rcvocacur , 
fedutroqucinftancc infubfidiuno communicatur <)uod eft 
folucum : fccu!> fi atcercorum cHet magis privilc^^iacus : (]uia 
cuncdarcturavocaiio, Carocc.dec.io^.n.i^i. ra!enXjConf.6^. 
quot retm Gait.d. i . >». 1 j 1 4. tp-ft^. 

Obicrva?. quod iic^^ucavocatiodatur , fi carccratodc- 104 
bicoicad uiitantiatn pollciiorli ciciUtoris, aliusdebuori pc- 
cuniam mutuodcdcric, vcl illamdcpofucric , uta carccri^ 
bus libcrarctur : tunc cnim poftcrior cxigcns nuHo paAo 
molcfiaripoieft abanccrioribus, five pccania fiicrit «on» 
lompta, uveadfaocenetinpoflc cjaliieBa ciediiocii poito-' 
rioris; tumqaialalieccalnnullaiatcrftnitfraus, cumpA 
hujufmodicxadioticm pa tt imo afcM B"<ld>iioris haud iiieflc 
diminucuniin dainiraro anteriomm ; tum quia dominiini 
pccuntz mutuacz , Iic6traofictitindcbitoicmy ccncncilfek' 
dumfiik modal i c aii fa » utcadcmpecantoibiraienircccdik' 



«bligatum 

p7 Itaetiain cmpcor, quidcprenorcicmpciepromifit folvc- 
|tcredicoril)us3nicrioribu« vcnditorii, potcftfolvcrc crc- 
dicoribusprimo vcnicntihus , fiignorct, cxcarealioscredi- 
torcs, itauinontcncitur incalicafu cxigerc caucionero dc 
reftitucndoprioribus, &pyciuribus, Greg.d4c.yi\.num.\%. 
• Iiot.deejif4^.H.i.p.4.torn.i.recent. fccus tamcn crfct , fi&tvc- 
ric, adclk-antcnorcs, quia cunc folvcndo poltcrioribus , 
nullomodolibcratur, non piocuraca , fcu cxada di£iacau- 
Cionc, Straph.dec.\oi9.ir ijii.»,!. RotaapudMertm. d« 
P^n.d*c.iai.n.\%Jd*mMtrlinJbid.dUib.^tit.\.q.l'ijt.iJirM. 
qiubus adde AfdlinJtc. iig.DrftUxoncl. 1 19.M.20. ubi, quod 
najiiiinQdicaucioicgulariternoacxigiturnifiiajudiciouni- 
veralitdifcuflTionis, vcl qaandodealUtafltetlonbuscrcdi- 
coribusconftaret, Zter«MK4tlM.l|. abi, quodquando 

SlurcscicditorescoocamdlC* noicfkacbitor adfclibcran- 
umfacercdepofitumcamoonoitioa^ qoodpccunia non 



confimicturnifipriotibiia, & poibtibiii • acpneftiia cau- todcaicenuici: &k!c6neipieiK 

tioiiedeccfikacndopiiadbiH» ftpocbribus,&ttaiimrinac ' ' ' 

ciiamiNaitM.ciM/2ftfKiiL4^ 

4tflgMrM.^.ii^9.& qX^.n.76. 

Notaodnma. quoddcbitor dcbitoiis, fi coadus folvat 
tini cicdicori etiam pofteiioii , iwn poceit vcxaii ab aniciio- 
ribusadiceiacamfolutioncm, quamvisfcivciic, adcfle ao- 
tcriorcs , Gait.d.cj^n.\i6^J^m^kmr^mtM K^9Uifi ^J. 
q.i^&.n. i^.in if^i.dr «.30. 
99 Nocandum^. (juod/jfcuspotcflavocarepecuniampoftc- 
tiori crcdiiori folutam ctiam confumptam ; l.ptcums, cod.de 

iirivil.fifc. llvcpccuniafoluta futnc cicditori habcnti citu- 
um iucracivum , fiveoaeiofum, C<rvar.prAH.c.ig.n.}.Ca- 
roccJet.\09Jt4%.6rsliispndG4UtJx4jm,\30iJiirfeq. Grat. 
difcep.fortm,c.io^n.^.Marefcoi.-viir.lib.2.c.i6. n.6. quod pro- 
C^texpaiticulari hfci privilegio, ft ii.Bald.in d.l.fecumM , 
BmrtAn Itv.pupiUus, «. I .ff.qiut in frMtd.credft. idcmquc piivi- 
le&iuro ad ixclefiam , atedicoicffi docis, & qnemcnm^ae 
dnnncfeditorcmpcivilcgiatamcxieodki/^mt/i^wwM * 
vtrjtm^0»Ctfhdjci»^SdM.9£mmr.^mrM.i cj6. n.vfi. Oh 
fkeJit.'^Ji.sX:iriMeMmtrev.239Jni.t%,^l6. tkcMMWOM» 
dkifGmtJcuiJ$.J3tij&-fii0.Gti»im^SmtrAdiSttk/:iJSat. 



cerc pecDniam mntuatam incanlam in raataft expicnain ». 
G^.T htfuir.q.\6J.2jfmemrtfirt,^ftqukmOtit. it tr rdltk 
^.r^Ai^ia cnmplnrmiu/ifm. fal)dcns, fnodfipcciiRiMi 
dcpofiumcrcdicor pofterior nonnegerit, tunc pneferon- 

cur credicoics anteriorcs pcriHam mumcntancam acquili- 
cionemfa£lamcx mucuo, dummodo vigorc hujufraodide- 
pofici dcbuor fucrit a cJrccribusliberatus : aliotjuin prifcr- 
lurdrpontnv cx capitccaufx non fcquucz , per textumtnleg. 
cumte,:oH.de Pad.int.cmpt.fir vendit. quamvis contrsriuni 
fcnciant Rimin.fun.in 5.1 «.i l^.lHji.pcrqHdrperfcn. nob. ttfqu. 
quem rrferl Merlin.d.itb.^. q.1^.n.2i). 

Obfcrvafi. qutxicreditoribuspcrfonalibus, idcd luucn- loj 
tibusfoliim pcrfoiialem adionem ahfquc iiypothccj , noii 
cumpctichujufmodi privile^ium avocandi pccuniam abaliis 
cieditoribus: Quiaineisdclicic fundamcncum potcilacisi. 
vocandi, qnod COil£ftic in hypocheca , lati FontantlJepMB. 
ftuptxUmfygjUflifSMJl%j&Jiq. ubicciam obfcrvac, quod 
hodigm cepaih i wc u rcrcditorctPttloncletttonim, ideft » 
^batibihimdebitorikperliDiiaiiiffrobiigMai» cattonoct 
cootrahaKcamhypocheca. ' 

Iimitai4. increditotc poftetiore» oiiilciMtor obliga-106 
vkbontfciidalia» TdemphneacicaCaai allenru Domini .* 



ft^PUpillocft/«irr«rOT/;ir««ai9d^^ v»vvm«iiwm> TW«m »««...... . 

ffJtSomjmSJmd.poff. hiecnimiB di Sk POM b fiiidaubi», ihrecmphytcuucis pnc> 

>oo Obieiva tamcR, quod non poceftrepeti pecuoiaiMio- ttnuranteriorifineafrcnfu, JfiUi Jet.2\Sa. fine.de PrMmik, 

rioricrcditorifoluca, nifi fiatdifcuffio bonorum debitncis -•- - -• - - '•- - -j = --n- - - 

citatiscrcditoribus intcrcfrc ti iberwibus, aliter aflio non 
compnit, laie^Vr/eH.d.concl.iiij.nu.^J.infin.CephaJ.conf.tSe. 
a.\i.Crfeq.Merlin.d.q.2\3.n.j.& tg.Grat.difc.fcr.c.iO^. »«w.5. 
idoue probatur ex dJ.finon expedierit , ^.qmod^ Mtroqne , ibi , 
/idJSnihil Jii in bonir , non ejje iniquum , advtrtit umUltrtm 
ddndMmrepetitiontmqnM/i indebiti foiuti. 
JOI Obfcrva». quod hoc vocationis privilegium fiilo non 
competit, cumagitcxpcrfonaprivaii, incujus locumluc- 
ceflit , BMTtJn IJmtrdmm, %.fifcut, ff.de iiir.0c.& in le£ . rejc t i ■ 
ftMmmmmt.tJmfmfjMFsS.MimkJtTMat.Mr.\t.tituU.'6. 
mnm.v», GtdtJotnkmjmii,t3O9.ftrtt>et.imlti.0iir» f.tk 

10» OSbmi, qoodfifcusproparnis, quzproptermaleficla 

dcbnnr, nulloprivilegioutipoceft advenut cceditores , 

lim/!dtPi<tnor.j^jnemi.2.p.n.i\ yMMmtkjibifmfrM» «.jl.tSr 

4mt^Gr0tJjc.%oc\.n.g. &■ 10. nifi cflent troiitoces e}u£- 

demistali, ideftex malelicio, puti fuliqua quantitasdo» 

bcacurfifoopropicihomicidium, dtaliqua dei>efltur hicrc* 

dibus ocdli : quia tunc fifcus przfcrtui , BMld.inLrtfcr}ptim»t 

m.^.uerfutfin.ff.de Pafi .quemitqiiinitur Anton.de Hutr.confj6\. 
• mii.l.Altx.in dJes.refcriptnm , h .S.i^r g.N^guf.de Pignor.p*r.2. 

WCTn44.».n 5.er/r7. Manticloco ct.d.th.l^^.num.li. Clnr.in 

Praxxrim.f,.fin. q.-j^i.-verf. nidiqtiandcqueCrc. quud taincn 

ronfctvituiinpraxi, fctundijm quam utcrquc ad ratam 

conciirrit, &a:qualiccr admittitur, utd. Ptiegf.deiur.fifc. 

liiuiJii.ult.de Pcen.& mmljt.l3.qutm refert, in- Jtqunur Caiail. 

r^ol.crim.caf.2Qnji.iojirfeq. fubdcn», quod fi cx eodcm dc- 

ll9o , & cx cadcm fcncenda parspra^tendensinccicfli: , & h- 

fcuspcrnam, coQcortant» ptsftrtar^ts proincereirc, & 

cmcndadamni.- qocmadBlodlimiidejufloide lepizGrncaa* 

doieumfubcertapcena, conderanactis adejuldcffl piEiut 

iblutioncroob ruiamipfiiis rd* prniercDdiia cfiin oonit 

^Rfikaiilci» ficontiqgKf iD«B| aUfoi poDM ailNii vd 



dtej6^&'jyGJt.d.c.4.n.i'6^3.&-feq. quod inccHige, ^ 
doeftexprcfliim, quodbona hujofniodialienari neqdeanc 
line Domini aflcnfu , Htd.MertimJeP^mer.lit.4. tit.t.fm.^u 

lubdcns , quod fi omncscreditorcshalKrent afl~enfumiupec 
fcudis, acagcrcturdcfcudotitulato, pratfcrturcrcdicorha» 
bcns fpccialcm ailcnlum fcper fcudo huuifmodi titulato , 
icfcrvacojurccxccris crediconbus fupcr aliisfcudis non ti- 
tulatis. 

Notandum vcrocii, quod fuper fruilibns fcuJi poteftio^ 
fivricxcquutioadinitanciain crcditorum cii.im fincan?n!u 
L>omini, deduCiatamen porcionc pro przfiando (crvicio , 
&pronlimoniafcudatarii, & fifrudiusnonfunicianc, po- 
uit cogi lcudatarius ad vendcndiun fcudun , G«ir. dtA-mm. 
\%K6J&ftq.FrMmchJ*e.jOi^ 

Limiuis. incxpenfitinventarii, &reftainenti, tnqai-idS 
busbzrcscumbeneficiole^, &inventarii przieitar on-'' 
n aH WCi rdkopbuaetiamc»pceftmhffo t h «a i n habartbti»r 
itf.jGijMicnifiMi«te«»Md^^ 
f^j mmm .' }. 

limittidLiBPcafiaaatio, quifaper iiruAiiMisbeneficiiilcv 
fupcrquoimpofimeftpenfio, inconcoriaRafertur tmMil*' 
buscicditoribus ctiain anterioribus , Mnifmjlt fkmtrJIS, 

lib.4JitA.q.n.uiicitat GarcJe ienff.p.lj:.^.n.li6. MMTchd*. 
decommij}.p.2.c.Ji.decommifS.app.n.6'). quod proccdit ,quan» 
do i:lcrito dcbicori cotcmpm c , inomcntofimul, quoob* 
tiinmgratiam, (Sctuulum, lcii collacioncm bcneficii , in- 
jundumfuit onusfolvcndx pc:il:onisannu3Hs infavorcm 
ccrtizpcrfonz; tunccnim Pcnlicnariusin benchcii frudii- 
busprztcitidebcc; ratiocll, t[uu quandodcbitor acquiric 
altquamrcmfubpado, tk condicionc, utalceri tcrtio res 
ipufithypothecaca, pcr hocpa^him incontmcnci, &inip- 
foacquiliiionisinicio, &origmc appofnumdcbilor prxju- 
dicarcpotcftfuisciedicoiibusantcriuribus privilegiatis, Sc 
Jqrpothccariis» CUmiesipbhicaintcaiiicatcamiUoooeie» 
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DeDicbuS) Horis, ac 

^BlIkate, conditione, Scczud: qucmadmodum parira- 
uoncDominus propriccaiis profuispcnfjunibui przfercur 
cxcditoribuscmpliyccuucrupcrrectnphyccucica, quia cum 
lalipailo, & conditionc de^jicorrcra ipfamacquifivic, «r^. 
Ug.quiautem, ff.Q-^infraud.credUJeg.nonfraudtnturt ff, 
dtJS^.iur. fccusciit-c, li dcbicorpcltobicncumbcncticium 
inpwcioni pcnfionis ad favorem ccrtii confcnferic, quia 
fiinccrcdicDrcshypochecarii antcrioresCIcrici pcxfcruncur 
ipfiPennonariolupcrfruiflibus bcncficii : noncnim Pocclt 
ddutDi fijpcr rc jam acquifita ex faclo fuo voluntario difpo- 
ncrcinprzjudiciumfuoruin crcditorum, it* Ntguf.de Pi- 
gnor.A.par.prifu.verf. QuMo qu^ro , num.H. Crfe^u. fin- 
cemJe Praneh.dec.^j.CMrd.Tufc.praS.concliifJom.^. litt. H. 
tOHchf.ni, ParladorJnSefqnicentur. differ.^j. num.g. Ptcif. 
tUSdlv.inierdJnfP.i.eap.Umm.^ ioj6r 5 1 J. Fonianel.de Pad. 
nuptJom.zMaHful.jglof.i.psr.i.num.-jH.&fe^. Card. Mantic. 
d*T*citJit,ii.tita}.num.jo.Cr il.ciraliiquorrefert , cr /e- 
qmitur frantiffut Salgado in Labyyynth.eredit.par.i.cap.42.n. 
22.&/ef. fubdcns, mim.16. <]uod ii crcditurcs .-intcriores 
non finc hypothccarii , fcd canttim chirographarii, cunc 
cciranccfraudePcnlionarius canquain hypothccaiius crcdi- 
tor ilhs in bcncficii frudibu» prxfcrendus c(l . 

110 Limitai^. in crcditorc <]uancicacu>lic)uidz, quilic^t lit 
poficrior, przfcrcur anceriori crcditori quantitatis illiuui- 
dx , FaiJec. i2sod.QuipotJnpignJtai. jutm reftri Urftlld. 

toncl.wg.numA^' 

111 Limiu iX. in crcdicorc fociecatis (irecum hypocheca , 
fiveline: hiccnimliccc poAcriorrK, inbonis cjufdcm fo- 
cicucisprzfcrtur()uibufcun<)uc cciam privilcgiacis crcdico- 
ribusfocii, quinomincpropnoconcraxic.-auiacrcdicorfo- 
ciinonpoccflpluspiaeccndcrc, <iuimipfc, (ociusvcro nihil 
aliud prztcndcrc poccli, «juamfuam pancm, feu porcio- 
oemi hzcautcmpattitioantcquam fiat , dcduci prius de- 
bccarcbusfocictaiis, fcucomrouaibusa:salicnum leg.omne 
titalifmum, f.profoc. cumnon iitin bonis, nifiid, quod 
fupcrcltdcdutftostrcalieno, legJubJignstHm , f.dtvtrb. Ji- 
gmf. &idcocreditorcs focictatis quancumvispofteriores , 

- Tuncpr«fcrcndi, itd Fonttinell.de Pad.nMpt.clauf.\glofi.().p. 
a.iNrm.52. drfeq, 6r refoivit Jgot. in Rom.Pecuniaria ^o.Aiartii 
I620. coram Remholdo , ut refert Gratian.cap.gd^ Aicrlin. dt 
Pi>iK>rJ/*4.i«.i.f«*/?4i,iM,»i.2o. &f*f. nifi credicoc focii 
habercc fpccialcmhypochccamfupcr afiquare, qux poika 
fucricpoljcajncapuale f >cieucis, quia cunc tranlircccum 
ifiooncre hypochcc» , ita uc raliscreditor tcfpcclu Capicalis 
przfcrridcbcataliiscrcdicoribusfuciccacis Fontanell. uiifu- 
fra, nmmj6i.Burat.decif.-jig.num.2.Mertin.lococit. num.zg. 
idcmqucdiccndum , ficrcdicor anccfocicucemmucuu de- 
dcric , vcl alias folvctic uni ex fociis pccuniam cum pa^to cx- 
prcflb, quodrocrccscmcndzcidcmcreditorifpccialiccr fint 
obli{^tz; quia cunc ctiara praefcrcnduscflirt crcdicoribus ip- 
fius focictaus , Mur/K.diS.decifion.Tig. num.x.&fequ. De- 
ttan.refPoit/.$l.infinaJ,liir.i. latiGratianuiid. cap.g6.^ #»*- 
mtr.\i.&-fequ, ubiciiamdicic, quodcircumfcripcacjufmo- 
diconvcncionerocrccs cmpcz dc pecunia douli, in iubfi- 
diumciliciuncurdotales, quando maritus non cll folven- 
do, )uxtatextumiHttg.uxorm*rito t ff.deUonat. int. vir. 
efHXor, 

113 Umicaip. quando jusanterioricatis eiTet per delegacio- 
nem, fcunovauonemexcinctum: quia eunc poltcrior ciTct 
antcrioriprzfcrendus, Fai.dteifion.ig. cod. Quipot.in pi- 
gnor.hai. Rotain Romana anttrioritatit 2}.Junii 160^. co- 
ramPtm4, ut refert Urfell.conclufiig. ««iw^tf. (*r jo. ubi 
dicit, quodfiquisincontradu fccundo loco fadlofibi jus 
anierioriutis, & hypochccae non refcrvavcric , cenfeturil* 
ludainilifre. 

113 Linntaio. inlocacure, quiinfruAibuspranliilocatipr^- 
fcrtiucrcdicoribusamctioribosCondudoris, l.inpritdii,ff, 
1uiixaf.pign.vtlhYp.Gaii.deCredit.c.4.u.i^)io.&feq, Decian, 
conf. 50.n.4./>> j.f refert Urfell.conclul.i 19. nu. 1 1. etiamli 
iTuctusamotifucrintatunJo, &inahumlocuradclaci, le^. 
Jicut , cod.de a{i.& eblit jafin %Jtem Strviana , nu.66.infi.di 
s£I.Ma«iicJeTacitj0,ii t-t.i^jt.2}. quod proccdic cam in 
fru^ibus naturalibus , quaui inJufiiialibus , Menoch. dt 
^dipifi. .pofJ.remed.-i.nttm. 1 1 T.Grat.di/t.for.c,g^i.n,2. tc racio 
cA, quiatcuduscuucfiuntcoluni, q .andopcntio cltfolu- 
ta , aartJn IJi/trvur (ommunit, /fJocavi , ». j. ffuU ftrt. ubi 
dicit, quodnonfoluupcnfioncnonpotcitcondudor ttu- 
ctusvcnderc. 

114 Anverolocatorpncieratur crcJitoribus antcrioribus fu- 
pericbusinvc^is, tkilhcisin domo locata? Rcfpond. af- 
firmacivc, filocavitdomumad confcrvandum txinailii il- 
lata, puca fi locavcrit horrcum adconfcrvandum frumcn- 
tum,- fccusfilocavenoc ad iahabitaoduro , itaBsrt.inlto. 
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inierdum , numJ.ff.quipot.in pi^nJiai.Jaf.in diHo item Ser» 
viana, numAo. Ludov.dtcif.Peruf.6^ jium.^far.i. Mar. Mut. 
fufier confuet. Panorimt.cap.l^umA.Carpan.fuptr/iatut.me- 
diol.cap.2f2.num.i^par. l . & cap.jgc. aumjS.par.2. 6r alii a- 
pudGratian.difcepfor.cap.Jll.num.^.&fetJu.Gait.dt Credit. 
cap.^ «ww.i^tStf. quandocnimin horrcorcponuncurbona 
uuhtcr gcricurcciam ncgocium crcdicorum , tk. idcoprocon- 
fcrvacionc daridcbcc ptxlacio confcrvanci : quz raciocclTjc, 
quanJofiraphciccrlocaturdorausadinhabitandum, «rt ob- 
fervat Grai.loco cit.& c£A. ».4. 

Obfcrva larocn , quod non potcft locator pnrccndcrcii5 
przlacioncm in frudlibus pro aflecutacionc pcnlionis fucurz , 
fcdcancumpropcnfionccjufdcm anni, Rot. inRomanadif- 
cuffionir 26jamiar. 16 l^xoram Uidldo, quam rtftrt Urfelljl. 
toncl. 1 19.». ii.Grat.c.g^ 3.1». lo. <i'" 20. 

Quzrcs, anlocacor przfcracur ci , qut fenenpofuit ?Il5 
iSixmnlJrfell.iocoproxime cit. contraria tamcnopinio ve- 
riorcfl: quialicctlocatorprztcrcndus ficinfrudibus prz- 
dii, quiaumen fruflus incclliguncur dcdu^is impenlis » 
quzcorumdcm frudiuum Quzrcndorum , colligendorum , 
Sc confcrvandorum caufa fiunt , IJia Patre , infin.ff.de petit. 
hrred. idcucxpcnfacriciciprius dcducidcbec, acquc aJcO 
crcJicorcxhujulinodicaula przfcrcnduscH, utlati probat 
JMaHticJeTacitJii.ii.tit.2l.n.ll.&feq. 

Limicaai.quandoanccciorcrcdicoradinltanciam pofte- 117 
rioris ancc cxcquucioncm pcrfonalicer cicacus non docuit de 
jurefuzanccrioricacis incraccmpusa Judiceprxfixum .- tunc 
cniro pollcrior prztcrtur , quiaanterior in tali cafu )us fuura 
araifit, leg.fftotempore,ubi Sal.cod.de Remilf.fiign. BartJnl. 
7,.n.'ixod.de Eden.& l.Jicut,%.nonvidetur,num.2.ff.Quib.mod. 
pign.velbYpoth.folut.SeraphJec.gg^.nMm.l.&jeq.UrfeU.con- 
fluf.iig.niim.2l. 

Limita32. inMarcfcalco,quicquumcunvit, & incn-iiS 
itodcaniroaliuro, five inhofpite, qaiillis alimcnta prz- 
buit: iiticnimomnibusaliis credttoribus fupcr hu|uf>noJi 
animalibus funt przfcrcndrquia per eos vica animalium con» 
fcrvatur, argJ.interdum,ff'.qui pot,in pign.hai. Surd. dt atim. 
tit.'i.privil.^2jn. 12.& feq. ubi eciam dicit ,quod rv:pctcnsta- 
lia alunenca , non tenetur probare ,quoJ ca przlluerit , quii 
przfumicurprzliiiilc , cxquopencsfcretinuic, Ihfell.d. 
coacl.iig.n.l<i.Mantic.deT acit.lib.\iait.2iJi.i. Rot.dec.M^ 
num.\.par.^.tom.2.Recen, ubi, quod vendensherbas propa- 
fccndogrcgcprzlcrturcredicoriousancerioribus inprctio , 
fcupccuniarcdacta exejufJcm g,regis vcndicione, ficon- 
llct, grcgem herbosprzdi^tas fuiITcdepaftum .- prccium c- 
nimfucccdiclocogrcgis, cumhzcficnaturacorporis uni- 
verfalis, utprcciumlocoreifucccdat, iuxtmljirtm,&pre- 
tium ,ffJe petit.h^ed. 

Similcptivilegium conccfTum cft ncgotiorum gcftoriii? 
hzrcdicatisjaccntis, Advocato, Procuratori, & follicita- 
tori c6 qu(>d hzrcditatem , feu patrimonium dd>itoris inJu- 
Aria, aclotxircconfcrvavcrint, feujuvavcrint , vcl auxc- 
rinti undecoruinfalariaancealiacredicafolvenda funcita, 
utnontcncancurcavcredcreflicuendoprioribus, (< pocio- 
ribus, Gait.dtCredit.cap.4.num.\%66Jirfeq.Rotain Romana 
falarii i.Junii 1 569. coram Oradino , & in Bellucana difcu/fio- 
nir 24. Maii 1 5 74. coram Cardin. LanceUottofenior. ut reftrt 
njrfellJococil.num.i%. &feq, fubdcns, auod cauciohujuf^ 
moidinoncxigicurabco, qucra vercconitat, aliis eile pis- 
fcrcndum , AlciMi,R^,}.prafump,i\j.H.6,Grat.difcfor.c.2$7. 
».17. &feq. 

ldcmdiccndume(l, ubiquispromclioracione alicujus 120 
reipccuniamcrcdidic, vcl impcndic; nam is quoquc aliis 
anccrioribuscrcditoribus ^vticnux ,dJinterdum,ff.Quipat. 
inpignJ)abJaf.in l.creditor, num.\ . &feq.ff.ficeri.pet. Alc.conf. 
liy. n.^Jib.i.ManticJeTacitJii.\\jit.2i.n.22. quod ctiam 
rroccdit, fiquiscredideritincibarianautarum, velutnau- 
Jum, auimcrceshorrcum, vclarcz, vcl lumcntorum ve. 
durzcxolverentur, l.Hujiutium, ff.todjit.lateGait.de crt. 
ditx.4Ji.i^S^.&feq. 

NcKandum eltetiam, qaoiexfiatutoArtifAgrtcmlinr* 121 
Urbtfc.7i. licctDominoTcnimenti pro facisfaaione affi- 
ikus, fcupenfionisagcrccontraanimaliapafccntia.&com- 
morantia, vcIquomodocunqueaiRdata, vel lata frumcnra 
incodcm Tcnimcnto, utobfervat FereniHl.ad Burat. dtcif. 
50}. ubi etiaro dicit , quodcx vidiiti itatuti fubcondu^r 
tcnctur ad intcgram penfioncm afRiftus debitam a primo 
conduAorc, quandototumTenimentum, fcuCafale fob- 
locatur, fecusfifublocarctur aliquapars, qulatunc con- 
du^tortcncturtantum proraca, Rota coram Penia dte.^CJ, 
fubdcns, quodinhoccafu Dominus Tcnimcnti dcfuocre-, 
ditodoccrc dcbct. 
Limita 2 j. quando prior crcdicor negat , bona , quz poi^ ra» 

fidcc, 
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fit?ct, fLiiiTcSn debitorisdominio: cuncenimconvidhis dc 
ciciuijL .jnonauditurfupcr prioricacc tempont , fcdcenc> 
{u r bo na rcd i ruere pofterioci creditori ia panani niendacii > 
MiifiJtemp<^e]Jortnd,&iif«itJmfai: hai. pocefltimen di- 
miilapoflcflionesgeicStaicn pafterioreai cteditorem» 
bonarecuperare* N^^Jepigii».^.fjmmX»M. AffJUte. 
i&(?<(ir.(4Jt.i8aa boctamea piocodit» quaodo lccundui 



Jo: Caroli Antonelli . lib.I V. 



ONtegriuiflet^nvacus oneie probandi ob pndiSaia oe(^ 



cx caci 1 3 1 iccncia fibi a lege coneftflii ia ipft pignbHs i' lea ttyi 
pothccx coniUtutionc, lii^. fJt P^mtr. nS. dumia6dd 
priutdcnuntiavericdebitorij utpignus rcdimat* fcu dcbt* 
lumfolvat, & poft denunciaiioncm, hprumfuerit bicn* 
nium, mxtsLi.S./m Mium mMs faSio , eadjttmrAmJhm* ■ 
fttr. fimddeiNCorexprcftiimdBkriccfediiMi llcendtili' 
vendendij vdftiafbraMCaiDeia» irtf|gaR«iigwd)li||U' 



sravatusoneieprobandiobpnMictaiai 

4A<?nrtwjliii^jW^.i09.».j7. obieiianMnc» pradlaam ^ ,„ . 

wro non habere locum, quando adefleiiimacjiuia l|nd> poceftvcadipisnus, quanvisexprefs^ cautumfic, ti^iltnd 

ranasf Undeilantcguam convincaturdemcndacio , rcvo- alienetnr ; fed in uli cafu pr t ccdcredcbcnt cres diftindiz de- 



tiani>»*i>iaMrii»iedi]&d]Miefijiisni»vendi> Ms^/n^ 
OM«UbH44^jHMA. &fiq. obietiaaidlcit» ^ood 



cetnegationem , & fatca tu r , non cft amovendus a poflcffio- 
ne, iid.GrM.eonf.njut.ii^ftc.lH.i. Mtnochjcot^.zJnfiH. 

" M.^it.\.q.ia.n.\\, 

123 Limitaa^. injurcoffcrcndi , inquopoRcrior crcditor,fi 
po^idcat, prxfctturpriorir cjuiacum parfitcaulaprioris , 
^cpoftcr)oritinoffcn.ndo, pcr coiifjqucns mclior cftton- 
ditiopofltflbns, Neguf.d.s.p.mem.i.H.i'6.VacifMSal-v. in- 
ttrdJnfp.^x un.n.^6. Meriin.de Pi^nor.liii..\jJ.^6.nA.& dlii, C 
verdnccjucprimus, ncquc fccundus cieditor poflidcrcc , 
prioroflcrcndodcbitumpofterioripntfefair : quiacum in 
cxtcrisparficeorum caula , priorincemporc, potior hat)e- 

• ridebet, SaUcJml.cumnotilKmi^ .eodem jnre, n.j. codjttfnt' 
ftr^.iaMmmnn»,MsMtieultTeuitM.ll.titMjm.li. Vtfb 
N^f.he9eitj$.t9. qoodcomagia pioccdeiR> lipckjrpol- 
fiderec, l.$.i.t.fmpM.inffpi4^. 

124 piifttvatanen, quodct«diioriclutiQgrapharioi qginoin 
napciinfiignorts, velhypoiiieai» iusofferendi non cotn- 
fMic. ijeimtiH,mbitlof.mvtrMSmtlttrogrMphnrio, etd.jni 
fot.tnpign.hnh. nififortcpoflidcac: tunccniin poflfct oflct- 

' fct quiaquilrbetpoffeflfbr fjpcjuflus, fivc iniuitusjus offc- 
rcndihabct, l.Paulur,(, quipiFuorir ,ulri Bart.fi Quib.mod. 
figH.vel hypothjot.ir ir.:riimt b D apud Aietlinjle Pignor.Iib. 
4.?46.i>. 4.<<r f .(55 .K 1 1 . cr/f't- 

125 Obfcrva 2. quodcrcJimrc; nuriti poflunc dotcm oficrrc 
Uiori foluto m.itrimonio, l.cum ttbu ci^d.Qui pot.inpien.hab. 
ciiamliintcndat recupcrarc rcsdotalciqu* yiro pratviailli- 
nationefucTunttraduz, iuxtat.inrebui , coddeinrjiot. nt 
fen/it Soein.coHf.22.^l{b.l.Cov/ir.praS.qq.c.2i. Xol. conf.oi. in 
/in.lib.Z.6raliiapttd Aierlin.d.lib.^ap.6JjtMm.2.(ir6. fi vcro 
mulier agac conftante matrimonio coiuracrcdicores roariti 
verKentitadinopiam, tuncnontenetur pecuniam a crcdi- 
toribusoblatamrecipere, nifiipfa confcntiat ; przfertimG 
mulier bona mariti ubi hypothecata poflfidcac : quod cx fpe- 
cididoii»Privilcgiocoaftitiitnmeft« ucexfruAibus bono- 
nimmariufeiplaiB» &filio$acinaricumal«cpofltt* Lnbi 
00mM iJtfm. dt$. tBdfoiadaBcsfrciliimd confkimeren- 
inr» flemaUcNlieBHUierenc indotatnt itmt«^iilMro)td.t. 
€iimtiH, dafioargumentoacontiariofcnfu: nara ibidici» 
av» qoodcteditores oflertntesdocem uxori poft moitem 
aniw» poflitmrespignoti oblisatas avocare: cxquo per 
oomnriamienfum arguitur, quodconftancc matiimonio 
nonpoflunt rcihujufmoili avocarc : quoJquidcm argumcn- 
tum furtiflimum cii , ut cor.ftat rx irg. I .^.imiur rti, ff'. de offic. 
ejuT , cuimand.efijurifd. jta ut fjuad probatur ; 2r..;u- 
mcntum, d:c.icurprobari pct tcxtura, & calumkgis^ Dumn. 
i<»f .445.^.5 5 . SpecJntit.de Dol.poft divon.rejlit. ^.formntit , n. 
19. ubictiam jicic, quoci mulicrbona mariti in tali cafu .1- 
licnarcnonpotclt , (cdlocopignonsc.i tcncrcdcbct : quia 

i hujufmodi rcpctitiodotiMion Ht ad cffcdumplcn* rcftitu- 
tionis, niobjerviit ttiam Bnrt.inl.ficonftante, nu.tSi.ffoiut. 
mMtrim.AffiiS.dec.ig!j.Ne£uf.dePignor.p.ymem.\. nu.^t. & 
ikieeftvtrior, &-msgir commmeirfmtentia tefle Aitntic. di 
■ "* II.rfl.30ipfrfflf. nUquampluret rtfert '. quod qui- 
tdit, nbonamaritiltabiliafinc, cx quibus mulicr 
-^^.jpoffitfrndiifproalimencis, fccus ficflcnc mobi- 
' tmiecnimcieditonbMcflctpermitccndumdoccm oAcr- 
te: qutafimilitermwrpio fMbftwcndiaoocribu» tpatrimor 
7 aiicadem bbn<itoliBretlapccii el m B « onf c tt crc» BeUd.Ko' 
9iUjltDot.parS.pMl47.viii:i^Ut9tfittdltt» Mantit* 
mUfifMmm.37. '^- ■*> ■ 

126 wferva^. <]uoil;u<; offcrcndi non compctic poftcrioti 
ctedicori, ubiantcnorcreditorpignus, vcl rcm bypothcca- 
camoicraneoemptori jurccrcditoris Icgitimi vendidciic > 
t.l.6r l.ubi DD.cod.Si aniiq.crtdit. &c. 

Dixi, t.xtrantoimptori , quia fccuscffet, fi vendcrccur 
pignush*redi, vcl iideiuflbridcbitoris, vclaltcti pollcno- 
licreditori, leg.cum ftcundut , %.\.ff.de Diftraii. fi.^n. j::Ti- 
iiaglofMdi&J.lJCodfiantiq. cred.&c.& in leg.Z.cod.dc kepifd. 
bmnd. 




nunciaiioncs , iuxta textum in djj^.ver/.ubivero ,ff. de Pigni 
aS. cum lapfu bicnnii , utlupradiximus: nonenim poteft 
rcnunciari huic bcncficio , quod trcditor podit vcndcrc pi- 
gnus: idqucpropccrpublicam utilltatcmintroduftumclt , 
quia alioquin trcdicorcs pc^unijm ron mutuarcnc , Bari. in 
dJ.4.n.\.& z.jf.de l'ignor.avi.j-!nji.in%.contraantem, uerf^ni 
infl.Quii.alitaJic.&c. ubi cc:.imdiciC> qOOd tnUlOt-W^ ' 
dcnsnontcncturdcevidiDnc . 

'ralj!.aiitcm vcn.iitiD tjiJtj aprimo crcdiccM^eided exclu- ' 
ditfccundumcrcdicorcm aboflerendi bcoeficio, Qtiia h- 
cultas , fcu liccntia vcndendi libi tacitc a lege coiKcHa in ip> t 
lapignoritcootticiitiwic, pracceflitoblisatiooem,&hypo* 
mcimlecimdicicditorisi undcincali cafa Lianifimar Ht 
cmpcorem dominium non affi:&um hy pothecafecniidi cre- 
ditoris, N^ufJe Pign»^mr.f. memb.i.nutm.^. Mtmodk. dt^ • 
fir^rfnmfMb.3^iffimmf.l2 U imtm.jJ^a n jL da r .4 4 imw.ia 
ziji^fof. liibdei»» hocpraccdcre>etiam6vcnditiofiat)a- 
didaUtcr* dcfubhafla, per Judiccm iaftMHe cieditoie > 
SiiiJtej^jmmmiAj&/iq.paruiJom.^.rit«mi. Acidad com iii 
talicafuextiaguaturhypothccafccuadi credicacit> oeflMe 
euam dcbct fus offarcnd i , q uod fine h||rpotbeca non dacar '» - 
ut d.Crax>et,conf.ig'i.»nm.'i.ptrte)etnm in di^.l. cod.fi ontifM. 
cred. &liocpra:cipueproccdcrct , ubi dcbitorin conftitu- 
lionchypothciiconvcnjrctcum primocrcditorc, utei li« 
ccaipolinioiamcommijlampi^nus, fcu [loni hypothcca- 
caaccipcrc in folucumpro latisfaciionc fui crcditi: quia (i 
dcindccrcditoradciMcorcpignus accipiat inlulucum, ccf- 
{abicfirailitcr jusoifcrcndi mfccundo crcdicore, cum di' 
dafaculcas accipiendiinfolutura prstccflcrit hypothecam 
iecundicreditoris, Duran,ibidem «xw^r.jj. C^a^. Rot. <(- 
pud Merlin. de Pignor. deiifj6i.num.^. Tbejaar. dccif. 157.««- 
mer.l, 

Sccuscflct, fldebitorpofl confticutamhypothccam lc- 
ciindiciedicorisbonahypothccaia vcnderct, velinfolutum 
darcC primo crcditori , nulla prscedouc coavcntione «b 
initio.- qoiaintalicafufecundocKdiiari jusoftiareodi non 
deoegatur, dJ.\xod.fiantiq.cred. qnl 1 qoimio diirtrar vcn» 
dit, vclinfoiutumdat, transfertdominiwB. in cwp ca iem 
afliiiftamiqrpoiliecafecundicicditorisy.qacpertale^ | 
diiioaemmMilndreibivitur» ntdMtt*JJirMimodiJaeirtiti 
undc fi poft datimiGmiaftdotampriaMiiciediloc veodac ei^ 
tranco. poceafecandnsctedinr.llfic>ciineoofia«c> licno 
poteracofferreprioricTedicori» qui priosemertt idl ' 
dJeg.iMbi Bartjodfianliq.trtiUt. quia tonc primntl 
n on vcndit jure crcdicoris, cum jam per dationemioibltttua 
dclicriccfTccrediror, legficumvtmditor, ffJttviS. fcddi- 
citur tarta jurc vcndicoris , hoccft jurc dtbitoris, qui ci vcn* 
didit , in ipfum per diclara vcnditioiicm , Icu in foiutum da- 
tioncmtranslacocum codcmoncrc hypochecx poltcrioris 
cccd itoris , ut tradunt DDJn L ixodfiantmartd. Com. confii. 
245 .Hum. 1 i.v0laJGtimikmJttJUmrAjS6.Ammm. dkH^"*^ 
aa. &feq. . " 
-JDixi, legitime, quiajusoffcrciidi noncefTac , ubiprimus 
Gtediioivcnderetantctcmpus, vclalitcrnonfcrvata forma > 
jarb» VClpafti, L2,&ibiglof.cod.iantiq.credit.&c.Keguf.d. 
f.^jmtmk.iJLyotrfJtrtibt4irit^itur, Merlinjlja.^^^.n. 
29. vclCiiifliDhaSatlonenonintcrvcnerinttresoblatores > 
£at.diiCilI3< mnmt.u^ar.f. reeent. velliprimuscredicorMC 
iaterpofitamperlbaamcmcrctpignus, quodipfe vendidict ' 
idemcnimeftcmcccperfeipfum* vcl pcr aliomi undeei» 
iamiaulicafiipotentftcundus crcdiBor oftisrre» Bmld..iim 
l^.mrdottodjletxtmtjniimiBe.Dmrgiiton iiiJUl,mfmdMtt*> 
1ik.di r^mmrdttifjsi.ftriei. abi» qaodd d a rmi i nca n rf i 
' k» ioamlo fiOa fiiitcKdiioci fimolaid per loccipelinMi 
perionam. 

Itcm nccjusoffcrcndiccffarct , fl venditio fada foericvi» 
lioriprctio, intervcnicntc tamcn Ixfione ulira dimidiam 
vcnprctii, iuxtal.l.cod.de Re/cind.vend. & probai textur in 
l,fin.%./in autemminnt , ibi , aitifantemdeUtorircreditoribmT 
&c.'-od.de ir J tmid ^ ,P nuA , dmiM ^ttmmt rfmrtMu^ 
d,q.%jmnt.<ii. . .• , ••• • 

Obut* 
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117 Wjfenrt^. quadCdebitoreflfetpupillaJ, fnioor> vclab- 
lenscxciuftReipabl. vdcxaUalcgicinia caufa, potfflpe- 
tcrc rcfbtuHonctn in jntegruinadvctsiishujufinodi vcniKio- 
nerofaaaiupcr crcditorcni.- qua refiitationc in intcgrura 
obccnta dcbitor ad ofTcrcndum adroiuituri Ijttrtdhertffjlt 
J>^a3.Pit»M^t^^.S.pMm.lJij6.vtrf.fiftimc rtftriitptmrt 

sa^ ObCams. faod £ in iubhaftatione, feo deliberttiooe 
idiqrpolliecatcfecunduscrediiorfuitcitatus, ^nonobtu. 
. tmMtmaSatoii', n^rerun dorainiafcniperfiac in 
\ttitmHmf9n»fdMRtmfifg^ RetasfmdMir' 
"- m i KMjK i JUtaHe J M,ugj M, taa» u caatdm 
ttit; fVMbMcnim» fttKCmBOQvidccttr inpnr- 
jadJeialibuscoiuentire, tJint,fjia»viJtt$ir,tMBmiu.f. 

6. Birv.Mnf.iyoji.tO.vol. i ■ Ctpbtlxonf.ix 5 . n. 29 . mH apud 

Stnrdjdtt.lOlM.lJetfi^.qtatqiiUdicMtTMfauT.dtc.i^T.***'- < > • 
niflfondagereturde caufa libenacis , fcu manumiaionis > 
Religionis> fcu EccIcIjk > fcudccaufa p^upcrum ,vel fifci: 
vel nifi credjtor tjiruerit ani mo dcci p ic n d i , : u n c cn i m fi pr^- 
fcnsfic, &taceac;usfuipignoris iciniucrc vuiccur, Negmf. 
dt Plrnor.pjS.mem.i.it.22. fs-fcq. 
139 pofcfva^. luodccnat cciain ]us oifcrcndi, ubiprimus 
cr^ol^PofliJet rem hypothecacam nonuii crcditor, fed 
^iuaiUafuicei uticmio* &rangaamplusoArrencia Judicc 
fcsicimcaddiapraviafulibaflatione} ^iaptimus cicditor 
nondebete^cdeterioiil conditionis, ^oni fiulibcc aiius 
cxcraocoslicicatoriU SfB» Vio,%.fifi^ r4 <i f« i ^ MrJBtM. 
FtlidM.de CtiffibM.xx.XJt.ii.PiputttlUmtrjfiJiAfmfn- 
firt, &fiqiMnr MirtinMUJiJf^JJt.Z. & MK^iu^Dtr^aJ, 
n.mumM6.6tSy.iiUdem4gifcommtadMmA:. dtTs- 
\,\tjStjAmmm.%^JtotMcj^piimMf.y MOU. JBipinf. 

IJO OMttny. 4tiodcrBilicorcenetarquidernccJ;rc iuniu- 
H»poStlbhomiKnut.mMlitr,ff'jjmipot.in Pi^njiab. nun au- 
«em injufto , mt frobttjidtin textut , ibi , anfieiimftut po{jtjfor 
affiarmtt^c.diiSoaT^minto m coHtrsrio femfm , quarc in)ulJus 
poflertbrpoteil qmJcmoffe.-rcad cfrci-lumlibcrandi pignus, 
iK>nautcmad cffcttumobtincndicclIioncm)urium/.)iu.'/j , 
lAigtof.c.QdJeJotut.Caflr.in i.firet obligMm, n..^>i fin .ff.del.i. 
CapitJec.202/ui n.^.& alintpud .VcaccM cmMi.% 2£hf.ynm. 
%7.Aiirlmd*Pi^nDr.d.li6.^,tf.6s n.i i.& feq.(^q.j6jt.i2. nec 
judo poflcilbri compcccrct cxccpc io ccdcndarum adioaoai » 
fi crcditor ali<)oa bona pro fuo crcdico obligat a abfque dolot 
&iiaudelibcrayerit, &ide6 ne<]ueac polteflori ccderejura 
coatraboaaliberau, £stdMt.imitmmt,c»d.adfiUiiMi.Nt- 
il4^tPkmrjp.ijmtm.lJ».ig,GratMc.Manli.t\%m.\.&ftq. 
MirJktJM.^je»jtJS. Scideofatiseit, utcreditoccedal|i»- 
ncalia, qualiahabec* idStimJiDjitati, nccobibUMP- 
• tmtiml.Stiihmm,iJitnmr4tMkmn,ff.difotmt. quiadtvcr- 
ficttiadoiaKrfidcjafixcat deaooeAin d.tixtm, &pof- 
SdRmmi oalnMaMlb^iiMatcaic comemplatione bcnefi- 
«iicedendaruniwoircflbrverononacccpit pofrefrioncrohac 
axnte, utjural&uceJcrencur acrcdicorc agcntc iiypothc- 
caha, fcdpoiiusiltud vcniccxcra confiicrauoncm incdle- 
attiiBaldJnd.l.fu^emut,iafi'i.N/^u/Joiocit.fni.2g. Hc 
ideocumcrcditortcnca;urfidc)u(lorict:dcrcadioncai,/j#jrt. 
i.Vfddifidtiu{j. jurtcrepelliturcxteptionc ccdcndatuma- 
^ionani, (icxculpa ruancqucatfidquflbri aiiioncm ctdc- 
rc, mt d.Bart.iH.'i.%.ficrfditoradtbitori,fir inl.fi fiipulatut , 
ffiexduol>ur,ff.dt fideiu([. ubiaddit, hocprzcipu^ habete 
locum, <]uaado crcdicorlibcralsct pignora, auchjrpotiM» 
casaccepcasadcixcore, &po{teaa2eraconcra fidefufiom 
oflcrentes, feuiblvcntcs, ftpcttncesceffiooem/conceniai 
indiitina^obftarecexcepcioctdendanin, quia fidejaisores 
fcmper videmarintercedcKCOiiNmplaUoiiebononimdd» 
corisumprzfcntiaro, qolmliitararom , lfit.tad. Qfimm 
^^iLfte.NvufMki/upran.37. unde iicrcditor libcftvil 
pnnapalcmdebjtoicro inictis ndqufiioribus, &deind< fi- 
dMiftonsadiblvciidmn alirinxcrinc* pofiaot fidejufiores 
tndcbittfDlutoairepcttre, tumquialjberacoprincipali de- 
iMtOirflCBfcncurctiamlilKtaiifidejalsores, Ifii. ff.de PaS. 
omieliimquianequic inuli cafn creditor aclioncscontra 
dnutorem ptincipalcmcedcre, mttifirvat SouacJt Socitt. 
affie.fi.iji. Hincctiamfit, utiipupilluspult pubertacemlc- 
; gitimi curatorisauifloritatcaltcrumcxtutoribuslibcravcrit, 
nonpotcfttotumpetcreabalcero Contutorc, cjuiafibi ob- 
itatexceptioccdendarumj idcmqucdiccnduin iiiAdmioi- 
itratorcRcipubl. Iibcratoab ipfaRcpubt. quia ocqucaltcr 
potctit convcniri propartcaltcrius, quiliberationcm obti- 
•uti, iegJifmfiUmf, ^admim.Tmt. quod pcoocdiceciaa 



gationon tollicbcneficium ceJcndirum.- immopcr hujuf- 
niodi cxceptioRcnj ipficxccuCio obligationis cacncralis rc- 
t j r J a t u r , Bald.in aud.prafemte , n. \.codM SdeiuQ. Boccac. lo- 
fOcit.X.acci).adGallif.di oi>lig.camer.<}.iyju66. Rat.t^iidtmm- 
dim^aethMc,22.n,^. nifiexprcfsc huicbClwfiGip Itllimrift» 
Xur, AttrtimJM.4.4.J2Ji.M.6rjfel. 

Secus efiec ,quando noUadari , vel confideraripoHlladp 
pacreditoris, videlicet fi fidcjuliiorexprefidrenundaritbe. 
ncficiocedendarum, velfiunus fidejufwr iiierK iibcracua 
deconfenfiiaitcriusfideiulsoris, tunceainiiplkna fideiufr 
foriimpotandumeil, glnfxmmmmmtir nciftslmljmffit f%dk 
Pafl. vclficrcdicorMapoilitOGilcBeaakmemexiiacaifto-. 
bligacionis, quianaHiiibioaiiipetitaAio, pnsiii fidejuf- 
ibr, qucfflcreditorlibcrarit, erattncos esccpcione qualis 
cfl iTHilier, quchabct bencficium Velleiani, /.1. &ftq.ff. 
Ad felleian. vel fi ceflio ficri non pocdl 6iao ipfius debitoriib 
putafi dcbitordcdcrat duosfidcjufsores, Sc deindc folvat 
cicditori partcn) dcbiti , patloinito, quodpcr hujufmodi 
folutionemlibcrctur unus cx fi.icjul.soribui ; liocenimaju- 
re debitoripermifsum clt in IJn iiV, ^fi duor, ff.de folui.Ntgmf. 
in2.p.j.mem.^.p.princ.n.2^./1lex.inl.quxdjm , num.-;. imfin.ff.fi 
cert.pit. &ideoin hiscalibus non obftat cxccp:io ctdcnd»- 
ruin , Ntguf.de Pign.p.±jnem.j.n.-}6.Caroc.de oblat.q.22.nm.i. 
&feq.Soc.conf.20oji.i.Cr2.lib.2.8urat.dec.gjjf.l.&aliiapmd 
MirthJi PignM.^JTJtJi.XliJ&ftq^oJi Bart. m l.fiflipula. 
tut, SSt*^ohmt,f.iefd»ll^. ubictiamdicit, quodccl- 

iarttqceyiocedcodar um» Betedjjipc cttparaMs^imia^tc 
fid^ofion fvmtBm Ibc iQKicft pv^^cf I 



liemdiccnlnm, dridaofidejaGenincdimfit 
bos: nam(icrcditorliberetfecundum fide)ufsoccmf poce> 
ric abfque impcdinientoagcre contnprimum : quia pnmot 
fidejuuornoniaterccifit cooecmpJetioaelecaodii «e idei 
nonpoteftpetere, atribi6atceaio,f4Hiii^.(/crAniMb 
(ub n.i.miiitiamAmg.Caflrj& b»ol.RotaafmdPmif.dtSah». 
interd.infp.iJC.2.&pofttrali.dtc.\6l.nm.i. &2. nifiabioitio 
fucricconvcntumcuin ipfo fide)u(sore, uc darcturalius coor 
fidc) u fsor : <]u ia cunc obitit cxceptio ccdendarum, Gratimit 
difc.for.c.Z&6.n.S.Aier!in.dJiy4.q.72.n. | i.&ftq. RolJtCjSlJ. 
n.2.N-fej.p.s tom.2.Rt(ent. <jucmadmodum tiic cxccptioha- 
bcrctloi-um, (icrcditorlibcravitprimum fid:)ufsorero, 8c 
agcrctcontra (ccundum : quia fccunduscenfcturfc obligaf- 
fc cuntcmplationc primi , duminodo noticiaro habuerit hu- 
juAnodiobligationis, BartJoco cii.Negmfjii P^n.p.i. mtimt, 
3ji.i6.MiriimjiHfi^ji.l1.SeraflKdic.i6^Jt.l. 

AdduntDoftoicsqBodmuUcr, qonliberavicaliqaabonc 
viri agendo cootn tctrium pofselsorem , vel coatra fidejv^ 
focem»velcontiunprlocipalttetobiigacnmaddatem, noa | 
icpdticiirexcepcioMeccdcndarum : hoc coim eft fpcciatcin 
doce, pirtexiuminl.imitmiittmUBmrt.ted.mdFtliHem. 
gmfd.p.$.mtm.}.n.ii.MirlimJMjLif.6lijiJt^Jitjit1.7jm¥ 
j.ubidicit, quoddifpofitio, djjmkmmt» liabc^lpcamc^ 
iam quando rouUet UDeravitaliqoem ex pIuribaBieisdebca*- 1 
di, aucfidc)u(sorem. 

Obferva8. quod (icrc.Htor conveniathypothecariaCm- 131 
pliceiu pofsclsorem produobuscrcdicis I cjuorum uoumcfi 
akeroantcrius, polscfsornonpoccftoftcrrcunum (inealce- 
ro> fcdtencturutrumqueoffcrre fccuscfsoc, lialius crcdi- 
lorpollidcfet, quianon tencreturoficrre , nifi creditum * 
quod e(t antcriusfuo, mt d.Neguf.J p.^-mem.i.n.^i&J^.ui^ 
ctiamnotac, quodnec fidcjufcor tcnccur crcduori olictrc 
creditumcumdcbicore contractum po(t lidcjuflioncm : & 
idc6 creditor boc cafu nequit rctincrc piKnus vi&ore iccundi 
crediti: quiafidejulsor videturiotetccCDfse conteroplacio- 
ne bonoruro acqu ifuoranr» 8t aMutrendorum ab ipio dcbit 
tore pro fua inderonitacct JMii»il^^<;>«^w tS^mdim. 
imt,ffJtjUifmg. undcnoacenetor ledimerebona quQmMi. 
icfpe^u le obU£avit,ab alUs obUgacioaibuspofica cooncfllll 
fwiatioccfiKwciedititcoBtHiai>cBte fi d «i i| fli pi it wpa» 
ttitam; qobtaneboBccnuitafifcftaobliMtioactBteccdcB» 
ci, Morot.de imr.offi rj M H mj SK jS m P t jd i 9 B mt.fmr.z.q.%Uwt^ 
quot rcftrt , & Jiqmtmr HMimJt P(gmrMJi.qm.yo. MnB.I& 
lubdensi«»M.i8. quodquando antcrius crcdicume£sec (o- 
lam chirographariuro, nonpolsetcredicor pignusretiiieio 
concra lidfjMiinw plb li eB wm tn^kant ^JS» imn* 

ccffic. 

NotanJumcflautcra , Quodis, quicogkuraliquid fol-l_ 
vercpropter propnam culpam, & malcficium contrave» 
niendo difpofjiionilcgis, nonpotcft rcporure ccflioacin 
transUtivamjuriam, ikacquirercticulcatem repctcndifo- 
lucumabaliisobligatisexcontradu, vclquafi, quia iapf» 
nelibuslolutioBaiiufieftamdiwM^acUbciatioDi^citr^rc. 

Vetkioain»JteMiUf^ibi!0k'^M*<^ 

tn* 
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erit&c. BaUJnlA.inf>n.eod.deco)uHii.fMrt.Rotd dee.T^.Mum. 
Ijj ^6.& Sy.pA.Kfcent. Jdcmque dicendumeft, G fjdcjunfor 
folventdcbitum , ndquodnon poccrat aflringi confidejut- 
for, autcorrcus, putd ficcnfuincxcinxcrit, vclfcicnsnon 
oppofuitlcgitiraascxccptjoncs, puta pracfcripcionis, vcla- 
msfimilc!. , quia nequctuncpotcrituciccilionc aflionunit , 
necaliomodo rcpcccrc aconfideiuflbribus, MaMk.deT'*- 
tkJik.i64it.i^M.lA-iMtrli»Jjiiu^..TO.n^. (^44. Rot» 

«.j.qijodprocedit, edamfihujumiodi eiCGmioiici £de|gt 
' fiwoppofoeric, &nihiIominusJudex catadariBm aoliw* 

rit> FoiitsiuUJtc.CMtaioiiai6MA&fif. 
S|4 Illud ctiamiacmoriatcoaMBcnMnaopidt» ^ood fidejuC- 
MrcMCMrtMfliacwUwtea teMa»UlDdoblaio mcdoie> 
llHiicjfCdiCDKon II— q— i mu i P U i iDCOBCBi iMCiaiiaRpav 
CCMk» LixedJtI>sl.hgJiiitmuUito%9.%.Ttmhr iff.msnditt^ 
«awlntalicarovidctormagisluere, quiroemere, propccr 
fidcm dcbitori , proquofidcjudit, dcbitam, GrMt.difc.for, 
c459.11.2tf. fiveroemcrctccnfumfeu nomen, &jusreddi- 
tus, potCTitannoasrefponrioncicama principalidcbitore , 
quimaconfidejuflbreexigcrc : cumhactamcndiftindione 
quodcontraprincipalcm dcbicorem potcH agcre ad ime- 
grumcenfum: contra vcro confidcjunbrcm non adince- 
grumcenfum, fed ad iJ , quodfupcrcft, dcdufla c;usra:a 
Sjiplurtt, biftit.dc fideinj]. B urat.dtcj6^ 5 n. lo.CeHC.dt cenfii.p. 
^x.ljq.lJirt.ym.2.6rfeq7R<}ta apMd tumdem dtc.i 78. Grettian. 
C4S9JI.I9 irfeqJFont»nel.de PsSjHipM*nf.4^l.l9.f.iMi.jo. 
i^eqj^det.CdtMUm.2i6M.'j. quodproccdicetiainiiieo>qui 
divcrfo tctnporc fidcjuffit , dummodd in inftnimento a^m 
fiuritcumndeju(1bre> utalhisdAictwrconfidqufibr» «tfu- 



ematcenfiun cum 



frs^KmMt^lilgitfJi^pt^^iJmmb.iJ*.^. StraphMt^. 
«.I. IfeMofiftBWitoiHqiiflbr " 
aejoriaaia noaponi * ' 

Juiaprimos* ceuiaui adciiiiioicconicmpiitioiie Kcuiitti « 
cfubfperoucnipcrioili» wttrsiimtDD^ttKdOoHc.dtmh 
f.ix.i^.zjtrt.ijki. fecasfipriorfidejd1brnonacceflitoan> 
templatione pofterioris: quiatunc pcftcrior, qui divcrfo 
temporc intcrvcnit , Cfolvatintegrumdcbitum, &reportet 
acrcdttorecciTioncm jurium, poccrit inccgralitcr, & info> 
lidumrepctercquic<iuid folvit, ncc potcrit rcpclli apriino 
fidcjufroreotccptioncccdendarum , iu: divifionis, SpeeJn 
iit.de Renun.& concl.n,\^.Ano.in ^.Jtplurer, n.2.iftrf.(]utero an 
boc , In/i.JefiJejii{J.&aliiapudCeneJetOcitM.^.&ftqu. R»t. 
dttJiVJjn.^jirftqf.iJom l.rtctn.Ser^bJ.dtc.li&f.nii.i. fub- 
dcm« qiiodaoiiaKinirprior fidc)aubraccefliue contem- 
|dnioaeficandi> quaiMoafiuroefi cumfolo creditore de 
dtDdoficnndo. 
^$ MlkMjMi^3S^AMA'MttftrjUfideit,fJ.p.^.fta.'i.t.'^.it. 
»4aa»»H^iM>Wli,rf/ii (| f.7>j».2t. quodnfidejufibr ooii> 
TeaMwaciettmc nciwcat» ie t& fidejufiotem. inMe- 
BwaawndiriipciidkiMjettadiciW OB C Bi jatiuroabcoaem 
credJtore. 

ijtf Obfervap. quodjurioflereadipraflafibitar fpacio30.aa- 
norum, UtuAm Ixum not^Shti, Sxodem fiirt, uK DDs mmi t 
tiiteriCodJePrafcrip.iojveljpjm». quando videlicecdedu* 
citurperinoduma&onis, putaGprimuscrcditot pollidet 
remhvpothccatam, cui dcbicor vcl fccunduscreditor pof- 
funtofterreincradidumfpatiumjo.annorum; fccus clsct, 
quando jus oflcrcndi per modum cxccptionis compctcrct dc- 
bitori , vcl fecundo creditori poftidcnti , vcl eciam alceri ccr« 
ciopo(k(k>riacctaneo, qui pofeuntconvcniri aprimocrc- 
ditore hypotbecariai tunc cntm juri oflerendi nunquam pr^- 
Tcribitur Ha A>^.iMijiSioi$mit,M.i 19.iHfit.de ASion. Heguf. 
de Vign.p. ^jmtm.i.n.iuig- tdii *p»d GakrxommxoHcl. W.5 4rt. 
diPrie/crtpxoHel.^je.ij^f^. nifiinpjgpore adicOum efset 
yefhiailegisGoraniilsoria» qtiiatunc jariofliaKndi nollo 
* i|iMccil)cic(ariaodiamcredliorts> cnro hujufmodi 
__niavtalMiBriapiBaoribas^i^<<(P«S.P>;fif.Ari74i/: 
ttkjuii. ldaBdiCiaidam,qnandopignuseftfi:ugilcrum, 
aemcora finAnscfediiorcompatafedebcat inlbRcro>bpfu 
ccraporisdebitutn entinguitur : quo citindoccfiKCM^pi* 
gnoris, acbonafides, fincquadejuieGtnoBiooaoadatBr 
przfcripcio, Sald.inconfi^zJnfiM.-voLl. Altxjt9i^.^t^Mi.J. 
wl.6.Fulgxonf.\2i.Btirktxorf.^l.col.7.-uok4.JidirUm.difjn. 
lii.4.^.Sonj^i.s^foMvtrfn^iip$hiJi^&tUBtifiiiQs- 

tr.ubtfMprji.g, 

137 Obfcrva 10. Quod licct pofscfsor , r,uiremhypothecatam 
mclioravit, pollitofrcrre antctiori aeditori stftimationcm 
reipecitaedctradismelioraiDentis, hoctamcn haudpcrmif- 
fiim cft firoplici pofsefiori > qui icm nullo ntodo melioravic , 
Ibdtuncfacienda eft obUtio de toto credico, eiiamfi rcs 
aaac6ectaBtiyaIorjs* istnbjp^S^iiiir. f.sjHmk.^jui. 



feq. ratiodiverfitatiscft, qniaqui fecit nielioramenta, nlti-: 
turdupliti vinculo, vidclitct po&cfljonis , &niclioramcn- 
torum, proquibusdatur rctcntiorci , quinon darcturpro 
limplici pofsefllonc : duo autcm vincula magis flringunt , 
aua.ita^ue, cod.commun.de (uciefr .Nfguf ioco cit.n.22.in fn. vel 
quia> cumpromclioramcntisdcturracntio, inpari caufa 
melior dcbet cf!.c conditio poflidcntis , ut difi. Morotjn traS. 
elejtur.effier. «rm.15. VtrfjjmacumfJr, quemrtfert J^lerlin,'- 
loeo eit.num 3. 

Obierva 1 1. qood ad obladonem valid^ iaciendam plu- 138 
resreqiiiruntur cooditiofies, primaefl, ut oblatiofitiei^ 
lit| acmmbelii.' fixmidaf wfiaccoagitioloco, & ce» 
pore; tettii» wlkpeni, aoaeaaditionalis: quana>otfie 
Jpedalii» aoaieBeiialts: quinta» Miiciaiepauta dlcdci»' 
todc^iio.- ftxia> M fiat apud iperibaam idoiicMi fiileaiBii> 
terciuto, vel praefcncc creditore , its VDJmtjieieftJm^ni.. 
deufur. 6riHlxi/^natioHe, eod.de folut. SivcrdrcalisiMjla-^ 
tio fieri ncqueac , noncft rciiciendaoblacio vetbalis, puti 
Cof!craturrcsimmobilis> vele4uus>atuquidfiinile>ait^)f 

£art.&4dktmMvifJ»rigiijm%fmt^ijmmks^'fnii^ 

Hum.j. 

ObfcrvaiJ. quodadcfieAum fuccedendi inius primiij^ 
creditorisnonfufticicofl^rre , acdeponcrc, fcd rcquiritur ' 
cciamobfignatio, hoccft prius ptcnnia numcrandatft, 8c 
dcmdercponcndainfacculo, & li^no oblignanda, ac dc- 
ponenda penes idoneam pcrfonam , /. i.%.fiptcunia ,ff. depof, 
l.finffJel^xommiffJ.oiJlgn^ttone, ccd.defolut. ubi aiam * 
quodoblatio, &obfignacioipfojurc libcratdd>itorem 
cod.OuipotJnpignJntM. ratioeft* quiapcr oblarionem, 8c 
dcponcionanfineobfipnatioiie ttaasfertur dominium, 8c 
pofsefljoin Oepofiianumi &tdeo noncftpropric depofi- 
cum, cumOepoficarius^fl]tconvcrteic intalicafu pccu- 
luamiofaoi uius, LLueiiuTitimTSemprome,itmSM ugJi» 
J^mifidimmm»ijquifeeMuttm,ffJiPrf. proptercade bitor yc» 

acmi ^i^eMpctcll cvBdiiMtan cblirioacaon u w ia M e 

petere a debiiore, qni obtuIic> pecuniam fibi debinm » 
BMrtJnlj: deKtor, ff.de folutJitgirfjM j.p, ijnemi.%.p.prinejlm 

3 .Jiterlin.de PignJiiji.q.90Ji.i2JlSrl.Mji.j, ubidicit, quod 
epoficum finc obfignatione non habct vim folutionit . 
QuandoverddepoGtumfic ctmiobf gnaiionc , non tnnfic 
in depofitariumtaculusdifponcndi, &li difponcret, noa 
foliimtcncturdepofiti, fcdctiarofurii , I. fifacculum, ubi 
Bart.jf.dc depof.glo{J.in !.AriJiot.Uer.pignMr,ff. ilujiret pignor. 
nel hypot.&c. Cr tbidem Bart.n.l.Nex'il de PionCr. in ^.f'ar.j. 
Mem.i.f.princip.n.H.Aierlmjod traHJfi>.i\.q.il.nu.^Q. drjequ. 
obietiamdicit, quodobfignatiohabct vim tradicionis, & 
Piopterea periculumpccunicttaofittndamnurocteditorisa 
lfiiod,fiHequt,%.i.ffjitfmk^tmmjid^mdAiHamdJ.tlfi- 
gnuiiom ,codJefwit. 

Oblierva i a.qood depoCcnm fiiAnm a debitore repctt po-140 
tefti ficteditor recuiavit recipere, vel dcpoGcum adhiic 
aoa aocepcarit, iMceptum, in fiHJibi Baid& *iii, cod.de ufur. 
MimlJtTMekJii.io4iiuiJi.7Jlmj^iid JUtrlm.de P^ die. 

JOOJI.1.ij^fi(l. 

Limiaa5.inmercaiocibM> qai tjeC u^kMim SSmf: 14^ 
pi^erancur ccteris ciedicoribM etnim lippotliecarii^»Ac 

antcrioribus, provcftibusex eomm foodacoeiBptiiani^ 
latisdcccdcntibusinRoraanaCoria, Rot. in RmiimMmit 
cium 18. NoVenibri; 1 637. coram Ortembergo , ubi , quod in- 
tervcftescontincnturcciamiatr* procclcbrationc Divino- 
rumofiiciorum, Burat.dec.6\o. ubi , quod ni)inincl*r5tla- 
torum vcniun: Abbatcsctiam Ccmmcndataiii, & dec.J lS. 
fubdcns , quod mercact)ribus praidiclis pr ali e tBMMMM it O » 
rcsprocibariis, &vi£iu, Feremtl.ikidn.j. 

Jumitaturitf. incrcditorc|n>l]cr:c)fc, quiutiturbcnefi-l^a 
ciocoropen&tioois, tunccnim compcnfandopr«fcrturan- 
leriori > lei*e StMsJ» mmmerj& camb. (, .7 /0/5 .»».4 1 ■j.& ftqu. 
ubididt> aaodficiofum creditot tuiex caufacambii inau- 
teis5oafin(eh3rpotheca> &tucxalia caufacscrcditor roct 
iaaUisaaicisSoa & Petruscftfimilitercreditortniioanreis 
jcOiCamtopatheca, &obIifiacionc omniam ruorumbo» 
imnif a^lf^ l ii tfrrm i y^T"' '**^" in iftisaureis 5(x>.qaaoi> 
TisPetiwflectediiMaaMriar» &hypothecarius> quiade* 
bitiaddel^tnmfitcaancnAciotailbjacefiae 
tnini$> Ijyi^ Ijfinxnd. •r*aijjjp<n/w. 

h.^iStrdcbJHtrt^.diUtoa. fb.l . 
hab.n.\\.quemrifert StaclocoatJeJ^^^i. quodl 
ditor inrcmobili, gu» loco pignoris ci datafuitadebi eoie» 
pratfctturprimo, ficatquitatc ncgotiationis, & conwtCliJI 
luadentc : alioquin fecundu s crcditor non ciedtdifset , & ita 
fenfitC«rt.^4Ji.iQ9<d>- iSjj.ubicitat Vyrr.JI4mir.AretJt. 
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144 QpSKS» »aimufaluioiaTfigt&te, quiml» creaico. 
f^WoIeodemtenvoiev&inoaiiwocoamuKniu? Rcik 
wftgiM» Ibd miicoaiiies fiaiiil pi»raca a«MMincar al 
qabciB ptpiorisTaloiein , lJ4Uwtqiit,ffj;impttJnpigu.btt. 
uaatfioiiinbiisiMNifitfBciati diminutioaeiB 
itcwai 



ditiaiBilVpatitcteiKar, Lifnmdmt ,%./ISnt lM1>0, f. 

de Vign. Ncc refen , quod ali^uis priiis noroiiKCliriaillfifu- 
rocmot <]uia priusacpofleriusnoaduarineadeiDftripta- 
ra» cuns unoeodemcjLic inllanciinflrumcntura partium con- 
fcnfu pcrficiacur, (Si^fodcm nomento z<}ualicer omniuin 
contrahcnciumjusnafcaiur, Btrt^ alitin! UB.t, ffjictrt. 



fet.RotJ*c.j^6.n.'i.p. 1. Div*rf.Mtn<fchJii.X.fr4ffmmff.l ^4. ». 
33.CMcr-. ■var.ltb.i.i.-]. dc Pa93.30}. AfiiXifK.906Jlr * ^ 
^nfmd GrmtJife/fr. tm.l^a7$.».7. 



CipraraodiCD iblriffenci nuTIusin repcdlloae |n ■unm 1 
ftdomnibMfioulpro ratadacur repcgcio^ t fwmim^ wm 
ffi.imvir,p^9rtmr, ff.drtOHd^.mdti, 

SiioitiKrflaaQdotcAatorpfaiii^ SSnAt ftiaaqaalia 
Itfiita |DM|il»» fBiKaiB quancicas pacritnoait vires exce- 
dic> feattaiaiarMolwBiegaca adyirespatrinionii, b&z 
fingulorumdiminutione jproraa, iitxt. Itg.inquantitmt • 
^^.&t^pimr€tmtiir, ff.itdl.fMlc.ltg.fiveroc9mpoJitM, ff. 
de miiit.teflatn. leg.fi pluribui- ffjf legitt. l . VarladorJib. I .rer, 
quolidianar. c.l^i. fincen.de FraKch.dec.^^6. Efcobar.intraS. 
de Ratiocin. comput. ic. per tot. (£r alii apud Sm^Mdo inLS' 
iiyrimbocrediior. par.2. CMp.^num.%.& 'J. ubi Ctiaffl diciC » . 

quodfi aliquisex iegatiriispartem intcgram fuit confeqait» • 
fus, aliisqccdlitijatcftitaqR.ceacnirj f»rtt)t,mlA.%A, fR^ 
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I N D E X 

RERUM NOTABILIUM 

in hoc trailiitu continentur . • 




B 6 A S ao , & quando benediflioflem petcre 

dcbeat abEpifcopoj antequain tninores ordi- 
ncs fuislubditiiconferit, lib.i.c.yj.a.t.&leg. 
an fit ad id prsrfinitum tempusa/ure, ibid. a.i. 
«luibusdiebus bcnedidlioiiujufmodidaridebeat, 
n.j. quidfi Epifcopus requiiitujbeaedicereie- 
nuerit, n^ 

la Abbatequcnanixtasexigatur> l.a.c.g.n.i 1 &qiMeinAbba- 

tifla, i.ac.ii.n " &c 8.n.i4. 
Abortum procuransqualiterpuiiiatur, &.quaDi}o ezcommuni- 

cationcniincurrat, 1.4.c-^i.n.i &i. 
Abfentiaan praelumatur, 1 i.c 8i n.jc. 

Ablolvcrein ■^iibionocent em niEliuseit, quiminnocentencoD- 

demnare, 1.4. 079.0.9. 
Accrefcendi jusquindocompctat, l.^.c.7.n ^ i-n.Sc jS. 
An ju» accreiccndi cxcludatur pcr renovationem cmphyteufis 

fa^aminterdefcendentcs, lib . j.c.7. irtj. 
Accufaodijus quanco tempore przlcribatur , videin ver. cri- 

men. 

Tempus, quoddaturadaccufaadum, &lnquireDdumadiem*- 

lcficiicomputatur, l.i.c.17 n.8. 

Acculatoran, ^quandopoirit repctereaccufatum, Cfiatgene- 
rali» abolitio ex Principis ordinationc, l.i.c.ni. 

Accufatoran, &. quando teneatur in acculatione exprimere 
diem^ roenfem , jc jniiurn , I 4 f ' ^ n.i .& feg. qnij in inquifi- 
tione, ibid.nu.z. & &.li cnprimaturdies, vel tempuscer- 
tum, «n ncccflariJprobari dcbeat, quod eotcmporedeliflura 
fuerircommiflum , nMm.7.&: jL Scguid Cdies ■ &horacfletde 
fubflantiadelidii , n.9. 

Accufatusi vcldcnunciatusan peodente accufitione poflit ad 
ordincs promoveri , l.}.c.n jlJ &feq. intra quod tempus ju- 
dicium hujulmodi tcrmmari debeat ^ ibid.n.^. gcquando Epif- 
copus pofli t ordinato prohibcrc , ne accufatione , vel ckcepcio- 
nepcndcnte, in ordinibusminiflret, xlSu, 

A^lioan pcrcitationemperpetuetur, Ll ^ioy.n.j. 

Padlumnudumdejurecanonicoproducit a^ioncm, iibr.f. cap. 
jtf. num.i 9. Quamdiuduretailio , Ollatutum fimpliciter fta- 
tuat , confaoguincum pofle rcm vcnditam tcdimere, LLcap. 
26,num.2i 

Quamdiuduretadio» quodmetuscauia, la.c.i<. n.«. 
.Aaiohypotbecariaquantotempore przfcribatur, vtdein ver. 

przfcriptio. 
AaifiPublicianaquandodetur, l.a.c.^x. n.iL 
An in Adtiooe Publicianamala fidesauAortsnoceathaeredi> nu- 

mcr. 1 7. 

Aflio rcdhibitoria quarodiu duret . l.j.c.ao.n.i.& fcq.& l.a. cap. 
j t.num.6. & L in guibus rebus locum habcat , d.l.j.c.io.num. 
j. anvenditor teneaturcertiorem facere cmptorem , (i ani- 
roal vcnditum fitvitiofum, ibid.n.7.9.& fcq. intra quantum 
tcmpus emptor agcrcpoffit ad diminutioncm pretii, auaL&. 
quandoaDinul przfumatur mortuum comorbo, quemhabe- 
bat tcmporevenditionis, &quaadonoa, num.i|l &fcq.2c 
num.i $. 

Quando deturaAioredhibitoria, &quantomiaoris, lib.s.cap. 
j[i.num.t.&feq. quamdiu daret a^ioquanto minoris, num. 
j.&feq. 

An in redhibitoria durent hypothecae medio teropore contra^, 

l.i.c.6 7.n:t9- 

Adiorelcinbriaan, & intraquantumtempui ioteotaridebeat 
poft obtentam reflitutionem in intcgrum , l.i.c.t 9.^,5 ;. 

A^ioSalviani , quotemporis fpatio tollatur, videin ver. Pras- 
lcriptio. 

C*tera vide in ver. rcmedium . 

Adeundi jusquotemporis (patio przfcribatur, 2c.quaado cur- 

ratprzfcriptio, l.x.c.gi.n.f .& ii.&c-j!?.n. to.& |ij}^^^cn. 

i6.&an tranfmittaturad hxrcdcs, \,ixaJL asLS£^i. & ; 

quidti hzres inflitutus intcflamento fitproximior tclTatori , 

l.i.c-9i.nu,4, &feq. &quidGccrtu$ tcrminusa Judicefuetic 

przfixusadadeundum , d.l.i.c.^i.n.S. &leq. 
Quandohzresfuus, qui repudiivit bzrcdiutem , poAit repu- 

diationemrcvocare , l.i c.^i. n.ii . 
AdmiaiflratorpiorumlocoruroTutoribuscomparatur , l.j.cap. 

a.num.i6. 

Adminiftratorisbona an fint tacitd hypothecata , 1.4,c.i7.nu.io. 
Quotcroporis fpatioReip. rationes fubfcriptz, Sl canccllatac 

contraAdminiflratorem retradlar i pofCa t , l.a.c.67.0. ^5. 
Aliavidein vcr. Tutcla. 

Adoptiooaiuramiroiutur, l.i.cap.^n.a. AdoptaBt , TclArro» 



Sani qua srtate pracedcre d(beat Adoptandum , vel Arrogsn- 
um, i bid . n u m . i , & leq , & C.4 ^ . n u m . 1 9 . quzrequiranturai 
huocettettum, l,»,c.9. nu.^.guiadoptari, vclarrogari prohi- 
beaatur, nj. 
Adulterium videio ver. Crifnea . 

Advocatus, &Scholafticianpo(rmt etpellere fabros , feo arti- 
fices propc corum domos obflrcpcntcs » l.t.c}?. n,s6.& feq. 

Cxtcra vide in »er. Prior tcmpore . 

ittashominis quotuplexfit, l.i.c.r.n.i. 

Quandomalttiadicaturfupplerczutem j l.a.c.^.n.?. 

i£tasquznam requiratur in codicillis, & aliis ulcimii volunts- 
tibus t l.a.c^- n.4 . 

,£tasquznam«xi|atura(l hfbitum reli£iofam fufcipiendum » 
videinver. Profeflio. 

iEtasin JudiccordiDario , &deleg«to guae nani requiratur ,U». 
c,i".n.r.&feq. &quzinConfulc, Redlore Scholarium , Ad- 
vocato, promovendoad DoAoratum, Procuratore ad nego» 
tia, &procuratbreadjudicia . ibid^njt&feq, 

iCtas quznam requiratur iaSummo Pontihce, Cardinalibus t 
Epifcopo, &eju$ Vicario, &Iaquilitore, lib.a.cap.i t.num. 
L.&feq. 

AEltasad priroamtoafurara , quatuor minoretordioes , Subdia* 
conatum ,Diaconatum ,& Sacerdotiuro tequifiia quznam Gt, 
lib.i,c,i i.num,r Afeq. in quam pcenam incidatordinans, 9c 
ordinatusantc icgitimam ztatem , numcr.4. 6^ & 1 1. quidll 
currataanusbiflextilisinam.9. quando ordioatus excufetur ( 
l.aci^.o.?. 

jCtasquomodoprobetur , i.i.c.ii.n.i.& feq.aaetlibroparochi 
probeturpuDUum, vel hora nativitatis , ib.ou.io. &an ex li- 
broParentis, nu.iz.&aaprobeturmioor zcas per dacionem 
curatoris, ajA. 

/Eusinnuptiis, &ceftameotoquCDamattendatur« Ub.z.cyi3 
4j num.iS. 

Impctratio venizgtatisquIdfit, l.x.c.y^.D.j 3r. 



uspetipofluntulquc ad jo. annos, l,8.c,67.n,i(X^ 
Aiearuminfudoviflus repetere poteft pecuniamamlflim intra 



Quarc ztas nortradiminuta fit poll diluvium i^Hb.i. Ct J.n.j. 
AMlu 
leari 

jo.annqs.l-x,c, 67.^,84, 
Anvi£lusin hujulrnodi ludo tencatur (olvcre pecuniam amif- 

fain, quandoadeffcntcontradas , & inflrumenta , n.gf. 
Alienatio rcrum prohibitarumquandopermittatur, lax.'8^.ou. 

l.r.c.56. Q^ 

An rcsEcclclizpofliatinaliqnocafu fine folemoitatibusalieaa.* 

ri, l,i.c.7i,n,i?. 
Alicnatiorerum Ecclefizita demuroeft nulla, CpUcueritEc- 

clefiz, l.i.c.io6.n.M . 
lo dubioccnfcturfadaalienatio ex caufa necedaria , Li.c.To.nu. 

tS.dcclaraturaJS.- ._ 
ADperprohibitionemaJienationis inducaturfideicororoi(lum t 

l.t.c.<6.n.i.&{eq- quando poflit bzres alienare nonobftante 

prohibitionc tcflatoris , n.a,i(cq. 
Alia videinvcrlegitima, &permutatio. 
Alimenta Paterncgarepotefl etei(dem cau(is,' quibuspoteft ez« 

hzredare , l .t,c.S4 . n.i. . 
An , & quandoproalimeotis ceofeaotur bona obli^u . l.i.cg»» 

n.45.&: 46. 

Alimenta quandopeti poftint proteroporeprzterito ,l.i.c37.n. 
lAicq. quandofiliusrepetercpofsit alimenta a Patre, n.j flt 
IJ. &.an mutuansfilio pofsit patrem convenire ,d.n.ir .quan* 
doalirocnudcbcaturinfubfid iurn,n.$.an & quaodomulier (o- 
luto raatrimonio petcrc pofsit alimeuta abBzrcdibus virijnu. 
Z^&S: quidfimuIieramaritocoDftaatematriroooio difcetsic 
noe caufa. n.io. 

Quifinetttulo^ofttvnatusfuit, anpofsit ab Epifcopo alimeota 
petere, Li -c.n ''•8 & 9- 

Alimentorum legatum an peti polsitprofuturo, I.^.c.y.o.io. 

Quando mater , &.quaado Pater tcneatur alere filiura, La.cy». 
n,i,& leq, 

Appellatioandeturafeateatialata in cafaalimentoram, Lufit 

;8.num,i4. _ 
Privilegia, quz cribuuntur alimentis, procedunt io nituriSt 

nonautem in przteritis il.i.c ;g.n,i ^& l.4 c.9.n.i9. &an v«- 

leattranfafliofuperalimentis iurunilliie aucioritatePrzto- 

ris, l.i.cj8.n.i 6A 17- 
AAimcntaqualiterprzrtentur, l.»x.|f.n.iy. ^ 
Proaliraentis convcniripotell Kjere» etiiin intra tempora ad 

conliciendum inyciitarium ,l,i.c,io.n.i 9. , . 

An, &quandoJudex tcc!cfiaflicuscof!no(tere pofsitcontnUi» 

cum fuperalimentii » L =^.c.4j|.n.t j^<?c » 5, 
Alimenu pci teftatorem l^u,an n ualimdeben t ur, l.s .0.4^04. 

Alla 
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Alitnen ta relifla ex f ruflibui cert t fuodi qua odo debean t ur , Li. 

c.4<-n.ii:.& li. 
Cxicra , videin vcr. legatum , Sc in ver. legitima . 
Alternaciva, videin vcr. beneiiciorumcolTatio. 
Inaltcrnativisquando elediolic dcbicorisi 2cquaado credito- 

ri$, 1.4C.8.il.i. 3cicq. 

AopereleCtionem uoiusreaiedii cenfeatur aliii praeclufa via , 

num.5. 

Animal quandoprxfumaturmortuutnex morbo , qucm tempo- 
revenaitionishabcbatii!k.quando non , l.j.c.xo.n.i i.& feq. 

Aniraalium cuftos, vide io vcr. Prior cempore . 

Aonataquandodcbcatur) &quandofucritiocroduQas l.x.cap. 
ij.nuro-i 

Aunui rcddicus, videin ver.Reddltus. 

Annus quot meafibus conflet. l.i.c.^n.y. «juot dies annus cont!- 

neat, ikn^dividiturin uiualem ,lcgitimumczremonialem, 

emergeniem,&arcificiatem , 0.7. 
Siauispromifltdare hocanno, incelligiturdc annoemergcntia 

diecontradizftipulaciouis, l.T.c.}.n.8. 
Quandolocancurbona, quz firuttus non reddunt quolibetanno 

naturali, feddebiennio iobicanium, talisannus accipitur 

pro fpa t i o 1 4 ■ me n fi u rn , I . I c .j. n .9 ■ 
Currentc annobincxciliillud biduum prouoo die computatur d. 

I . I.C.j. |LJj^ 

Annusnon dictturbrevisterminusj necloogioraequo, Li.cap. 

jo.num.y. 

An, aquandoannas caeptushabeaturpro completo, 1.4 c.i.n. 
2,&feq. 

Antiquitasnonfuppletvitiavifibiiia, aecdefendit a vitiis fub- 

Aantialibus , l.i.c-i n n.19. 
Inftrumenta, &:rcripcurz privatac excedentes 100. velzO: aut 

«Q.annnsan indigeaoc recognitione , l.i.c.i n.n.i }. 
Probicioperccllcsdepublicavoco, &iamain anciqtiiscenfctur 

fufficiens, l.i.c.i ii n.ii. 
Quod tempusdicaCuraDCiquumin materia teftiaro , ibld. num. 

II. &18. 

Teftesexaininatiinjudtctoaatiquoprobantper modumjurium » 

Li^£imjLJ. ?-lirniiatur rLJ.t.flc>a. 
Tempusio. annorum i^ufTicit, quando traclaturde probandafi- 

liacionelegicimaanciqua, ib.n.io. 
£xlaplu jo. annorumconticieas inflrumentum prsefumitur ba- 

buifleauQoritatemaPapa, velablmperatore, lib.».cap.lii, 

num. 1 1 . 

Sencenciaantiquaan przfumaCur rlt^ . &■ rgflA I» n , I .» r . 1 1 a. n. 

U^leq.quzdicacurlentenctaantiqua, ih.n.9. 
Apochavitiein ver. fcripcura . 

Anofloli peti , ac recipi debent intra 10. dies,&quaodo curraac. 

l .yc.ij.n.i?. 

Apoltol 1 revcrentiales in forma a Judice dati quaado contlncan t, 

retuiatorios,n.ig. 
Anjudcx, quiconcefsit rcverentiales , pofsit esequi feocen- 

ciam , 1.4.C.I <.n.i9. 
Quid (i Judex admilerit appellationem cumclaufula, C &ia 

quantum, ibid.n.to. 

Appellatioafencenciaincraquodtempusinterponi debeat, I4. 
c.ij n.i.& fe9. quandocurriCtempusprzdidum,ib.&quan- 

^ dojudex adcxccutioncmfententizprocedoredebeat.aumX 
quandoappellareliceacpolHipfumccmpus, n.8.i i.& feq.ap- 
fellacioincerpoCcaanonbabencemandacumquandoracificari 
debeac, n.9. quidlifiatcompromiflum . num.io. negligencia 
procuracoris non appellancisan przjudiccc Domino , num.ia^ 
appellatio cxrrajudicialis quando intimanda licjudici, five 
parci,aum.itf. 

An a lencencia Prlocipisdetur appellatio, ^.«.»4^1.4. 

Quandoappcllatiouniusprofic alteri , l.a'c.T9. n.40. 

Appcllaciooi an poflic quis rcnunciare , I ^.c.irn.l j. 

Quando cempusappellandi iion currac , 1 i.c.p/. n.so. 

Appellaciononincelligicurlublaca , quandodard conllatdein- 
juflitia, l.i.c.94.11.9. 

Appeiians q uan do cencatur omnia a£ta ad Judicem appelUtionit 

cransfcrre, I.J c.ti.n.ii. 
I* 1,3"' t debec probare , {etnCempore legitimoappeU 

QuandonondeturappeUatiofavore fludii, lib.i. cap.«9.aumer. 
56.&feq. 

Non poteft appellari a decretolatocontra mcretricem expulfam 

a v'C' n ' » < I • » c. ^ 9. n.6 5. 
Ab Archicpifcopodatur appcllatio adConcilium provincialc , 

li-c.77.n 17- 

Appellandi ceinpus tertio noa currit aili a die fcieatiz prolatio- 

nislententia;, l.i.c.i g.n.g. 
Appellanii quodnarate;mpus ajure concedaturad profequen- 

daraappeliatioiicm, L4^^iijKit,&lcq. &an illud poflit Ju- 

oexminuere, ibjT^& T.i.c.i^.n.t. 
Anaftatuto faQoinprx;udiciumparticularis perfonz detur ap- 

pellatio, l-4 c.i4.n.i . & leg. Inrraquod tcmpus lUtutumhu- 
. )u(modiimpugnaridebcac, o.6.&|eq.&quaadoccnfeaturfa- 

«um 10 przjudicium particulari» perfonz , 
Aquafiexmeoprzdiofluac La fundum vicini , aapoflim eama. 

KXterc , l.4.r lo.n Z.17.& xg. 
AatnulL dt Ttmfort, 



Notabilium . 

Quando nonimpeditur ufus navigattonis , aqua duci potell tx, 

fluminenavigabili, l.i.c Si.n.i ^ 
Quando curf us aquz pofsi t ab al io occupi ri , ib.n.iS. 
Soiitus curiusaquzquomodo iatelligatur , n 17. 
Estluminenon navigabiii unufquifqueaquam ducerepotefl, d. 

1.1. c. 81.0.1 8. 

Quandoflumeneftprivacum, poteftquilibetin fuo sdificare, & 

frui aqua diCli fluminis , luijj 
Flumiua privata percinenc ad illos, quipropi abutraque parte 

przdiapoisidenc, l.i.c.iit. n.ii. 
Quando torrens , feuflumea eflcommune, nonltcet averzeto 

aquaminprz.udicium aliorum, n.i}. 
Quaudodicaturflumen publicum, &quaado privataai, 0^.14; 

& 41» 

Quandoaqua nafcens io fundo privati cenfeatur publica,&quaa« 

dolpCusprivaci, l.i.c.Si. njT, 
Quandoaqua publicadcnoaceflepublica , n.4i. 
Silluviuscurricinierduascivitates, aquaeft communis proia- 

divifo, fedalvcuseftcommunis prodivilo, n.4T. 
Quid G al icu jus ager inundalus fuerit , d.l.ax.8i.n.4g. 
Cztcra vide io vcr. fervicus . 

Arbiterinquo difleracab Arbicratore, l.^.c.iy.n.i. declaratio 
Arbicracorisoonfirmatur tacicurnitate deccm dieruin, fed 
poceft peti rcdudlio intra |a annos, &quando id procedat,a^ 
iJlcfeg &quid in laudo ArBltri,n. t.an ciiam Arbitcr poflic e- 
xequi luam lencenciam , o^vcl parces condemnare ad p^nam 
rumpromifli» m^&an ab eius lencencii appellecur, n.;. & S. 
andeturadio ex laudo Arbitri, vel Arbicracoris, n.9i& 10. 
quamdiucorum pocellasduret, fiele£liGot flnedie>&termi- 
no, n 17.19^ feq. 

An Arbitcrpoflit pronunciarefuper frudtbus, 2cexpeoGs, dJ, 
4.C.1 f.num.i ^. velfuumerroremcorrigere, fi in fcntenctan- 
do crravit , iium.:i4. guid fieledus fuerit Arbitec&Arbitra- 
tor, nu (i.ia rcconventiofieri poflit coram Arbicro, nu. 
16. &fcq. 

Arbiter, 2c Arbitratoran laUdum valid^ ferre poflint die fefli- 
vo, d.l.4 C.ii.num.i8. executioni laudiqiuncocemporeprz- 
fcribatur, n.jo. 

Arbiterminoraooisasi. eflcnon poteft, l.i.c.io.n.8. 

Quid G. pendcnce compromiflo fierec annorum io.n.9. 

Arbicriumcollatumin uaumexconcrabencibusquamdiudurjtt 

Arbicrandifaculusquantotemporeduret, l.i.cio n.g. 
Aibicriaredada luntadinftarjudiciorum , L^iCiULli. , 
Argumcn tum a fifco ad Eccleiiam ao communiter valeat.l.i.c \9t 

nuni.40- 

An valcacargumcntumatutelaadeducationem, l.i.c.T8.nu .t4»' 
Validuin eft argumentum a libertatead Ecclefiam, lib.i.cap .4»» 

nuni.n. 

Anvalcatargumentumabultimavoluauteadcotraflumt lib.>. 

c.4} num.4. , 
Arrogatiovidcin ver. Adoptio. 

Attentataquandooppooipotfinc, & guando non Lz. c.gg. num. 
j.& feq. revocacio acceocacorum non petita in prima infljocia 
an petipoflicin fecunda, n^appellacioiiuerpofica in calibus, 
inquibusnoalicecappellare, non caufat actentata, num.8. 
quando ludexaquo citravitium attentatorum exequi poflit 
luam f. nientiam, jus petendi rcvocationem attencato- 
rumqukncocempore przfcribacur, n.t.SL x. 

Ancurrancfacaliapcndeotccaufa acteotatorum« Iib.4. cap.ij. 
num.ii. 

B 

BAnnitas quandopoiritetiamiobonisaqaocataqtteoflfendi , 
l.i .c.tf4.n.}2. 

IncapaxcenlecurquibannitusfuitprodeliAo, exquoimponitur 
poenacapitalis, &:exforma ftatutorum potefl impune oflen- 
di, l.i.c.64.n. jo. 

ReusbannicusprodeliQo , exquoptrnacapitalisnoaiafertur « 
oonzquiparacurdeporcato, fedpotius relegato, ^ amittic 
tanc^mjurafuzCivicatis, nonautero jura coromunia, 0.^4. 

Sibannitusoflendi uonpoflec, lic^cinpccnara mprcis damnatus 
ficcumpublicacionebonorum, nonamiccerec juracommuuia, 
nccmunicipaliaproprizcivicacis> d. 1.1.^.64.0.45. 

Coecera vide in ver. Dcfcnfio . 

Bannummorticomparatur, 1. 1.^.64.0.14. 

Extraierriioriumbannieatiseff^edusbanninonporrigiCur, ibid. 
num.j). 

Baroncsancoaderepoflintftatutacontrajus commune, l.axap. 

lO^.n.g.i I.& I ^.&lib.4.c.io n.9.& 10. 
BaroncsrecognolceatesSuperioremzquiparantur Przfldibus » 

fiiMaBirtratibus, ac Legatodelacere, l.a.c.tot.n.9- 
Bcneliciacus fuccefloran teneatur ftare locauooi > i.i.c.^^.n.ay. 

&feq. ~r' 
Czcera vide in ver.c6cttinacia,in verf.frudus,& in ver.rejcreirut. 
Bencficium Ecclefiafticumnonpoteflpromitci , autconferriaa- 

tequamvacct. lib i.c.i }.n.ii. 
Adpoflctrionembeneticiiper inortem vacaatis ana jurc prxli- 

mmfittempuif l.j.c.i;jLJi. 
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ohtintoit keveScia (impllcu qnviiain Ktat requi ratur , l.t.c. 
fi.u.1 ■& feq &:qust ad CinonicatUTi ,& dignitatcin in Ecclcfi» 
Cathedr*liiV«lCoilcgi»/»^.}.& fcq.&quae»<lbea«ficium Pa- 
roch i a je, & ieq .^c n. ijjc 1 9.^tta >d coad/utofiain, n.il . & 
queadbenrhcia rrgularia, n.ia, 

poflidens benelici^mperdecennimntteoeaturezIubereUtu* 
lutnin yifitatione, l.a.c.67 irjo^ 

>ldfirmanduinihciim benefici^ an rc^untir pofleflio qmdrage' 
naria ^ ij>.n.61i.a 6^, 

Vilorbeo.eficliquomodoprobcttir , l.t c.87. 0 7. ' 

Quid re<juira|ur , p t per alle^iuutiooenitecuodibeneficii incon»- 
patibilijvacet primum, |.;.c.8_n.t. &^feq. 

iQiiando BeocficiatMretinere poflicprireMm ^«aeficivm incom- 
patibilccumiicuodo , ii^ 

(^jMd temputprz-fitufn eft Epi(copoad bmeficia conlerenda ,1.?. 
C.t(.n.|.& feq. elap<oco temporecollatio devolvitur ad Supc- 
^iorem, ^quid inkeneficii$pairochia1ibus,oum.iz^le<i. 
quidrvquiraturadeffeflumdevoluiiooia , &: n.9. 2can derot- 
vaturcoliatio, quandobeaeficiumconferiur indigno, vcl in- 
capaci, n 10 & fcq. & o.ai,& feq.devolutioquoniodo fiat , d.a. 

lO.&fcq & 11,1 7 1 9 « 

5ut>eriDri, ad quem fit devolutio, qoodnam cempusad conferenda 

ocncficiaprjfixum ritid.l.j.c i6.n.i6.& I7.&: c.l 7.n. 



Cotlationibeneficiiquandoqttiscenreatnrrenwn 

n^5.l.i.c.47.n >{. 



>en«<iciorurticolUt>oinquibu»menfibu»»dEpifcopum fpcQet,l. 
j.c.i.nu.t.g.ti.flcio. quandohujufmodi meofetincipiant, & 
<1 n«i>dotermin«ntur , II 1.4.6 &^Ordinariui fundatam habet 
iatentioBcm conferendi omn ia ben«6ciafuxdi;cefis, n.j.quid 
li bcneficium vacaverit mcnle Apoflolico>A n.8.& lcq. 
CatdinaiesablentesabUrbeanconfcrre poAint beneficia vacao. 
tiaincorum Eccteliittitularibut, aut infex Epilropatibinqui 
•banciquioribusfeiCardinalibuiopiari confueverunt, d.l.^ . 
c.in.rj, 

JEpifcopus aa,& qusndoconfi:rre poflitbeneficia «acanti» cx cau- 

fa reGgo»iio<iis,vel permutationi* , l.yc.i.nu.i^.i f.&leq.& c. 
t7.n.4.& fe<?. quando priv«tiarcomm0doa1terB»tivz,& an iQc 
fonlcrrcpofTit bcncficia vacaniia in menfibuiordinariit.n u.ii. 
& feq & n.4o_cum fcq. in quibusbeneficiisalteroativa locD ha- 
|)e»t , nu^^i.& leq. inquibu(m«nftbu> confereodarintbenefi- 
ci»,qugE.ipilcopu» confert Gmulcuni Cafitulo.n "i^.A leq. & 
quandofontificiafcdcvacantc ordinariuj providere poflit de 
benehciisvacantibutin quolibetm«a(«i. ri.44.& ^f. 

An minorpoiritbcneficiumrelignare, l.».c.8.n 14. 

^o, &quiodovale*t provifio {»&» ab urdinario de beneficio ^ 
loSivo . I ^c.i; n.i 5. 

f rovifiomia n«n h»beotiaetatemadbenefici|in ra^uifitam, efi 
null» , l.a.c.g.n.i;. 

Bencfic. peimutacio , videfupra in ver.B?nefic.collatio. 

lieaeficiorumpublicatioguando, &intriquantum temputi Gfiii 
debeat , I.^.c.i7.nu ^ & feq. &an e» triennali pofliellktne fafl* 
przlumatur, nAiJtJi 

QiondoRefignatariui teneaturpublicattonem exhibere, OjlLQ. 

PubliCkodi tempus quandocurrat, n.i %. 

^Bt«oe»(urpu]>licare is, inquantraniferturpenfio. d.i.rc.t ;. 
oum.14. 

Anexcu|eturRefign»i»riD«, qutob legitimum impedimeotum 
publica(iooem facere non potuit , l.^.c.i?. 0.17. 

Cui incumbaioauiprobiandi, quodnontuerit iaJapublicatio , 
1 ^c.i7.n.< t. 

Bcnchc.relignatiD videfiipr» in ver. Benefic.collatio. 
Biennium quandoprounornnocompu^etur, l.i.c.^S.n.^. 
BonaadventitiaClericihabenturprocaftreofibut) Ll .c.f9.r.u.7. 
declaratur ax£, 

Ao rater babeat nfumfru^liim {nboflisacquiCti* per filiumMte 

clericatum, n 4.& lo. 
Coetera videln vcr.ufuifruflu«,ver.pecutium^ in ver.redditut . 

Bon»&detquaiKtoprgfum»tur .l,i.c.ioi.n.7. & c.io6.ii.j. &; I. 

4.c.i4.n.l }. 

Bona fideim e»du«Ut|i> » (uficitprobvbUis fcieatiar^alieor , 

jbid .n.i^ 
Videin ver. priefcriptlo. 

jiooorum poflcffio quid fit.l.i.c.^g.n.i.in quo differat hzreditaf , 
& bonorum pofTefljo , n_j^ <. guodna.n lempus ad peiendam 
bonorum poflcirionero cooUltiituroefl.n.g. &.an traofmittatur 
adhaFredet, n.i 3. 

Aliavide in ver. telUmentais. 

C 

CAducitss an poflit declarari contra bzredem, ft non fuit d«- 
clmtacontraeiui auflorem,1.a.c.;5.n.5 j.5 ; t6. ^1{.8c 59. 
An flatim faOadi^adeclaratione emphyteuta cadat ip(o|ureab 
«mphyteuril.i.c.y j . n.i 9 & feq.quid ficonventum fucrit,utfo- 
Jutiocanooii fiatdellemellri infeineftre,ib.n,ji . ^quidfima- 
Titusctnonem debitum pro re emphyteut ica dotali oon folve- 
rit, iiLJLJ. 9 quandoemph yteuta eKCuletur acaducitaie, l i c- 
n i7 &l.>.c.4» n ?.&C.y5.D.ii4fc^t4cU.C.5.D.lo&C.iy. 

QilflLIl: 

Ad reminendarocaducitatem requiriturfpeciale mandatum,! i. 
c.sy.n.<o.» n perCaoooi» petiiionem cenfeaiur remill* , l.i.c. 
y6.a.i.& teq. 



Asens»d caducit»temdebetplen^, &cooclu(lenter «loaiiniuai 

probare, & quomodo probecur, l.i.c.t^.n.? L&feq.itcm pro- 
baredebct identitaiem bonorum, n.^tf. 
Canonis vox folet confundi cum ccofu , l.i.c trn.44. 
Carceriselfiradionis poenaroquando evitct aufugiens icarceri- 

bus, l .4.c.n.n. <. 
Pupilli , minores, & feoet ao carcerari poflit pro debitocivtli, L 

i.c.i4_" t & feq. 
Cafusablativus femper imperfedum tempus impvrtat , I 4.ci.n. 

i^.Quid (ideeofiai meotio pergcnitivG,vcl acculativum,n.t^ 
CaulacommiflaCanonicoan pollicexpediri pofl renunciatumCa> 
nonicaium, l.i.c.74."u.r& feq. quandolucccflbr cognofcerc 
poflit caufam luopr^deccflori con:^rniflam,n.4.& f.caufain a Su« 
perioredcmandatam Vicario Epilcopi aoKpilcopus ipfcco- 
gnofcere poflit , n 6,& 7. quandocaularommilladuobuspoflic 
ab unoexpediri , nA 
Caufzciviles,& criminales quo tempore de jurecanonico, ac ci- 
vili terminandxfint, I ;^.c. y r .n.i .& (eq. quonam tcmporcter- 
minaridebeat caufa difculiiooum , quzafitur inter credito- 
re«, Qxli^' cauia, in qua de naufragioquzrirur. n.6. 
Tempui inllantixan poflit partium conlenfu prorogari , iLLix* 
i.n.i a^leq.inflaiitiapercmpta an remaoeat jusitcrumagen- 
li. n.9 t^ & fcq. & an liberentur fidejuflores dc flaodo juri , Sc 
iudicatumloIvendo,n..i^ quaodoiocipiat ioliaotiacaufjrde- 
leeatae, &.compromifli, 0.17. 
Caufx mitrimoniales Epifcopi tantumeumioirelinquuntur, L 
i.c.iot n.i x- quid fi iuferioresallegarentcoo!uetudinem im- 
memorabilem, n.i6. 
CautioquaodointelligatnrdejoraCoria, 1 1 c Iti n.i6 
Cautio Mutiana pr^flanda efl etiam parte 000 petente, 1.4.c.t(5. 
num.)t. 

Cautionem dereflituendoprioribus, &potioribusquaodoquijt 

eiigereceneatttr, 1 4 c.ulr.n.96.97. &L19. 
Ceofuario an fiat rcmirfiomercedis incafu , ex quo impediatur « 

perccptiooe frudoum , LlxjS. a-^aadebeatuc nunuccntio 

contrafucceflorem io rccenfiu, l.i.c.7}.n.io. 
Cenfus probaiur ex diuturoa foluttone abfque intirumento , Lj. 

cinum.if. 

purocootrovertiturderootra£luceofu$.eiigcns privari non de- 

bet commodofuz polTi?flionis,l.a.7 j.n a.rx unica folutionc fru» 
fluum cenfus acquiritur,&proba[ur quali ponefljoceoAiO C«i» 
gendi , ac dcbccureicamanutcntio , ib.n.9 & icq. 

Cenlusduratdurantr terminoduorum mcnilum poltillius diCfj. 
flam ,1.4.c.i6.n.V&I.Vc.^.nu.z.& liL an rcddaturcontraflu» 
cenfusillicitus,& ulurarius.fihac pa^lumaoticipailB foluti»» 
ois frudiuum , d.l.4.c.i6.|i.^. 

Cenfus, &.alii annui redditus qualiter dividantor inter Proprie- 
tariuro,&ufufrufluarium,!.i.c.47.n.4.quandoquis(uafpootc 
emptoti Arptinciivit, Ir vrilr rpnliim rfdin»grg , pretium ab CO 

ctiaminvitointraannumrcpetipoteft, 1 i.e.6r.n.io. ' 

Qjiid requiTaiur,utdcbitorcenfum redimerepoilit , I ^.c.^n.i. 
fcq.quandodcpoiitum fic ri dcbcat, 0.4.1 7. oc 10. &.leq.<;uid fi 
Dominut ceofus faflodepofitodecederct. n.r^. vel aliquocafu 
cogcrctur reflituere priuribus credicoribus rcdimcntis prc- 
tiumioextinOioncinccnfuslotutuin, quoniodofacienda 
iltdifdiflacenfutfpeflsntisadCollifgium, IVIonaflcriam, vel 
tjniverfitacero,aX&an poflitficri procuratori >aAJL7-^id 
fi Domiousccnfuscflcifuriofus.vel minor, veldec fleilt, Oc 
itliuthzreditasjaceati vel abefleccxpericnutlo rdifloprocu- 
ratore, n.9 & n. 

Au folusTutorccnTum retrovendere poflii,d.t vc.^n.i L.g:fcq. 
an vateat padum,quoddebicorteneaturperqu»iuor melesao- 
ie«denunciarefuturam rcdempcionem,n.iJf. An maritus,cui 
datU8fuitfundusindoccin,pol1icilluro revedere.n.i».'^ i.& ^i. 
quando mulicrpoflit vendicarecensQ^quemnaritusaiienavtT^ 
o.ji .anhzres gravatus poflit ccnlum cxtioguere. n.;i. &«n Ur 
{utTuQuariusiPater, & qui cmic ceafum pioalio, n.u- & 

Aliavideiover. 1'rziatio. 

Ceflio bonorumquandoadmitti non debe>t»l.a &i.n.io.&fcq. & 

3uidGcreditorrs ofl^erant dilationcm «uinquenoaiein , n.i . an 
cbitorrcnunciarepofliccellioni bonurum, o.lf. carccran oon 
dcbec pcndentelite,«n admicci debratad hoc bencficium,n.ia. 
^ 14. li carceracusfuitad inllantiam uniui crcditoris,an ccflio 
varidrficquoadomnet, n.iA.if feq. quzforiiuliBrvandafit in 
cciriooe bonoruro, & quid in Urbcobfervetur , n.j|o. anadmif- 
fusadquinqueonaict inducias teneaiurad bireii viridifdila- 
tionem, n, ? 1 . . 
Ceflio jurium nuandofieri debeat, &quandonecenirianon Qc* 

1 4.c.u!t.ti.i 6 .i9 & 

Quidocrcditor tencaturccdercjura&quJdocompetat exceptio 
cedendaru ai:lionum,1.4.c.ult.n.MO.& i ? 5 »n per cxcepiioocm 
cedendaru cxecutio obligationis camcrilis retardetur, tL.iiO.. 

QuandopcriculumnomiBis dcbitorii eflcootingens pofl ceflio- 
nemfpcQetadcedentem, &quando»d CeOioaarium, libiic 
^6.u.i.& |eq. , . n- • 

An ,&quando prlvilejiom prKlationittranfeat in celuoo«rium, 
l.4 C.ulc.n.j8.& ug^& l.i.c.;9.n.i g. 

Ceter» vide in ver.rcUicutioin intnrum,& in ver.rolemoitts . 

Ciiatio finc tcrmino dicitur vaga , & fervicutem induceui, l_;4X. 

1 X .n-i.an valcat citatioad fencf liara pro leqdic, ac dc«ndc prp 

2 nngu.. 
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iinguliicliebuit fthori»,' num.z. &quandohu)u(modichatio 
fublliocaturi nj.ciutiofiinpliciter faairiaetcrtninofubfti- 
nctur pro priinadiejuridica immsdiatc leiu.^-an » Hc quando 
valeat fentcntia cxtra diem , vel horam in ciucione exprenam , 

n 6. ficfc<]. 

Quilitembabetcum Adulcot poteftcitare velipium Adulturot 

*el Curatorcm , l.^c.j.n.i 
Chufula ,noo fe anriageas&c. vel (Dperquibus &£x(ubfiinetac- 
cufationcm,&procc(rumi etiatnlinon ficprobacaqualitasin 
accufktione dcduAa , l.^.c.ii.n.S. 
P^rclaululam codicillarem venientcsabintenacotacitc ernfcn- 
turvocati, L^x.7Ln i. & per eam fubflinecur ceftainencum 
nullum in vimcodiciUorum, l.r.c.<s;.n.;. 
Clau(ulacodiciilarif anoperecurquoad confervationem lcgato- 
rum y l.r.c.62.n.i.4. &quaiTdooperetur, ut cefiamentum 61ii 



laufula , 
ituti, LiX. 



lubllineatur tn vimdoaatioaiscaufamortis , l.x.c.T.n.6 
Quid opcretur claiifula ,ex nunc prout ex tunc , l-J .c.i i n.t.Sc L 
4.c.^.n.J5.clauiLila aahabendum, l.i.c.ir. ii.4.&: .i.c ' ' 
quilit>et corum &c-l.a.c.47.n.2}. &.claufulaconftitu 
40. n i6J!tfeq. 
Videinver. Pnncriptio, &in ver.teftamentum . 
Clericusaopofricpuoiriajudicelaico, (ipoQdelidum commif- 
fumdepolucrithabitum, & tonfuram, l.i.c.7^n.i.S: (eq. an 
clericus» quifuicNotarius inCuria Epifcopi , &po(lca efTici- 
turbigamus, dcKeilis tempore notiriatuscooTcniri dcbeat 
corain Epilcopo , n.4.& T-quid Gclericus habitum cleticaiem i 
vel rcgujarem aflumplerit io fraudem oX&feq. 
Quandoclericus laicum conm Eccleiiallico Juaice coovenire 

polfit, l.a.c.T9.n.4| . 
Czteravlde in ver. Ketit. 

InCodicillis hxredicuneQuedari,nequeadimi poteddireQo] L 
i.c.78.n.i6.&leq. aninjtitutionemBliofaAainia ceflamenio 
poflii patcr rcvocare in codiciliis , n-L 4.& feq. 

Colonu«, qui tenuit rem longiirimo temporc,an, 2cquando prz- 
fcribat juscolonizperpetuz, l.x.c.7j n.ij. ci.i6. 

Colonusquandohabeatjusin rcLl. c.j^.n 27. quandoei compe- 
tat retcntiorei locatz ib.nu.46. perpctuusacolonia reraoveri 
pon i>oteft,l.i c.lS.n.p. incolono parciario cenfetur fafla caci- 
ta reconduiiiode anno in annum, iLi'.dcclaracur aj_iian pof- 
fi t pctere rcmi flionem mercedis, Ll .C.jS.DM.i i .aa « & quando 
pofliccxpelli, l.i.c.jg.n.?. 

Cotlufiovide in ver. iraus. 

Commuoem rem volens vendere> debecpriut coofortemrequi- 
rere, l.j c.^.n.??. 

Communitatinoii comparencidepucar! dcbet defenfor , 1-4 c.17. 
iLil.fidJum fingulorum quandocenfeacur fiaum univerficati^i 
l.a.c.iio n.io. inajorparscommunitatis quando przjudicare 
poOicminori, ib.n.ii. 

Qtiandoex ufu pjrticularium alicujus communitatis acquiratur 
ipfiCommnnitatiquafi DoflefTio , & jus pafccndi, autlignandi, 
vel Cmile, 1 . i .v . t i o.n.a A lo.quando tx prohibitioncfaiaapar- 
ticularibus perionis currat przicriptiocontra totamcomrau- 
nitJtcin, ib-n.i r.& feq- 

Comprorainum an,& quando tranfeat in bgredem,1.4.c.aT.n.i». 
juidfi non fueritratilicatum ab ablcnte.ib.n }i. &quid (i fiat 
inter hzredemcum beneficiolegis, & inventarii ,&crcdito- 
remfuperdcbitohzreditario, a.ji. 

AntcmpusLDcompromiflo przliaum curratflaote impediroeo- 
to> &.doneclitigatur , l.i.c.i 5. 0.5. ^6, 

Condemnaci&,aut confeflisad lolvcndum quodnam tempusa jore 
conceffumfitj&quandoidprocedat , l.vc.i j.nu.i.A: feq &an 
difhimtempus pollic a Judico roinui, vel prorogari , n.ao. 

Conditioindeuiitduratufquead ^o.mnoi, l.:t.c.7j.n.ii. 

ConditioabloliiicpoGtaan momentotemporis impleatur, L4.C. 



cedis petere, iLi^aaexallifaafiipoflitrecedereadomofibi 

locau, l.i.c.ty.o.io. 
Condudor ex quibus caufis poflit etpell i ex re iocata, l.i.ct g.fl. 
LA fcc] &1.1.C. jy.n.ii. aa repeterepollicquod io reconduda 
crogavicLt.c.gi.n.ioT^ebet relficuerc ultimo anno fundum in 
codem flacu, inquorcpetiebacurcemporeconduflionis. l.i.c. 
3f .num.^K. 

A n conduuor , quiresEccleltzad cutturam reduxit , pofllt fi- 

niiotemporelocationii amoveri, l.i.c.^g.n.ii. 
An conduuorrcrum Ecclefiz, qui mulcum fuic lucratui> poflic 

cogiadrecoaduceodumaoaofequcnci, ihji^iX 
An validalicaiienatiofadla a cooduaoreadloogum cempus tl.i. 

c.iS.num.y. 
Czteravide inver. iocacio. 
Confirmatio nihil de novo concedit l.i.c.^ ijlA 
Confirciciobonorum hodt^ lublaca elt przterquam io crimloe I;- 

fz maiefUtisDivioz,Sc humanTiI.i.c.Hi.n.j4.quid 6e»careflC 

filii,vel nepoccs , I . t c 6 .^^n ■ 1 6. & r 7. ad conlilcacioncm bono- 

rum quandiu proced i polli c , l.i.c. 81 .n . n ■ &l jj: 
Statucum fimplicicerdilponens, bonadamnicorumprohomici- 

dioconfifcaridcbcrc, declarindumedfecundum cerminosle- 

nisanciquz, 1 .1.^.6^ 

non comp 

vit, ILil^ 

AndecedencePatreabinteflato, vel condito teflamento , in quo 

filiumbannitumprzterivit , pofTiclifcuscxperfonafilii banni- 
ti aliquid przcenderc in bonii Patris.d.l.i.c.<4.n.t^. confifca- 
tionon trahitur ad lura futura, led ad ca tantutn , quz radicata 
luntin perfona dclinquentis tempore delidli vcl confifcacio- 
nis, tLiiAig. 1" inconfitcacioncbonorumfiliifam. vcniaoc 
booacaflren{Ia^profeAicia ,veladvencicia, l.i.c.<4.ii,^6. 

Conjueibusdacurbimeflreadicconcra^i macrimoiiii ad delibe- 
randum de iogreflu in Religioncm ,l.}.c.<?.nu.i. quaodoin cali 
cafu macr'inoniumdiflolvatur,ibi>{ aii con/ugesintra hujufmo- 
di bimeflre teneantur redderedebitum, tuj. 

Confccratio virginum quindo fieri debeat,5quid requiratur>l.]. 
c.ii.n.^.&^ coniecrJtio Epifcopi q jando fieri debeac, n.4. 

Confenlus majoris partis quaodo actcndacur i &qu«ndo non.l.». 
c.Z4.num.io. 

Confenfusgeminatus tantumvalet, qaantumiuratus,Ll .c.^4. a. 




]d,quod inconditioncponicur,caufamhabct permanentcrn,& 
luc£eirivam,n.i4.quomodoincclligacurcondicio,fi lcgibusflu- 
dueric,vel fi i ngrediacurmona(lerium,nu.i f.conditioiodubio 
noniniclliglrurrertridaad ccrium tempusniC celiacor id ex- 
prc(rericperdic.}ioncm,tuacautzquipollentcm,n^ia|ireftri- 
flaadcertum tcmpusfueriteo temporedebetadefre, n.itf.q uo. 
modoiiJtelli^curconditio, fifiuehzrededccefrcrit, n.ii. 

Conditio fi Titio nupferit , eft adimplcnda poft pubercacem incra 
criennium, l..:^.c.i j.n.ig. 

In dubioprzfumicurdici, non condicio,I.4.c.ig.n t?. 

Quandometiorliccondicio primioccupa n t i s , 1 z . c . a r . n 1 9. 

Auconditio, donec vitara vidualem fcrvavcric , adjeclaunile' 
gacocenlcacur repecica in fecundo , 1 1 .c.6ii. oAi. 

Propcerprivilegiumdotisjudicatur decondiiionc poceflativa > 
ficutdcCafuali , velmixu, l.i.c.6;.n.i i. . 

Videinver ratihabitio. 

Conduftoradlongum temput»qaiparator fruflujrio, l.r.c.j^. 
aum.18. 

C<>nduaori , quicafu fortuito impedicur frui relocaca.an .qua- 
licer.ficquando rem 1 ffio pcnflonis faci eoda fi c, 1. 1 .c. } S.nu . 1 . & 
feq locator teDecurfaaumfuccefrivumpr.Tftarc,ucconduaor 
polfic uci,& frui rclocaca, n.^.an poffic condudor,fi prohibca- 
tur uci re conduua, ren un ciare location i , remi flioneffl mer- 
AKttHtU. de Tempnt. 



quz, I.i.c.64.n.rp & lo.confilcatiodebonisSliidg jure 
aprchcnditl^icimam , quam Pacer vivens filio afligna- 



6;.confenfusquandop rzluinatur, i.i c.ii.n 80 
Confentirequandocenfcaturprzleos,& tacens, 1.4.c.ult.n.i tSi 
Corafervatores Regularium an comprehcndantur iub decreto 

ConciliiTrid (cfl.14.de rerc.to.l i.c.r i.n.r I. 
Con(uetudo,& (iylusquandoinducantur. 1 i c.78.nu.i.& feq.iB 
quodifFerat ftylusiconfuetudine , rLXj^ lcq.quando plen^, i^ 
concludcnter probari dcbeat, n.8.(lvlus Rom. Curiz extra Ur- 
bem fervari debet ab Ecclcfiallicis, )'jdicibu5,n.9.& i o.confue- 
tudo inquodiffcrata przfcriptione, jc ftatuco, a.J^ } zi.& a^ 
Confuetudo ultima legitim^ przfcripta derogat pncedenti , d.T. 

i.c-78.n i8.quando variaeft .adiuscoinmiinerecurricur. n.io. 
Conluecudoconcra jusCanonicuman, &quo cemporis fpatic» 
ioducacur, d.l,i.c.7S.n.i i.& n . prxiudiculis Ecclefiz an at- 
tendi debeatT^iLt; EccJefiz iavorabilis non potefttollicon- 
crariaftaCuco, XLI^. 
Confuccum,&folicumquomodoiotelliBStu rl.i.c.78.n.i4.& fcq. 
Concra^us, & juramencuman probaripoflinc exiaf|rumcnco> 

3oandopcrlTacucum visilli adimicur, 1 z.c.66.n.9. an&quao- 
o valeat contradlus nodu celebracus l.i.c.;i.n. 4.& leq. 
Futurzcalamicacesnonevcnunccontrafium jam fa£ium , l.r.c. 
\ yn.i. an mulier cemporepeftisconcrahere pofritfinelicencia 
viii, & judicis ,l.i .c 40. n.4. in concradibus res deprima vico 
incelHgicur, l.i c.^^.n.i 5. 
Coocradidio majoreft, quzfa£)o iic , quim quie fit verbis , I.4.C. 
10. num.ii. 

Contradidiononrequlrltur, ouandojutnegativum ooneflflm- 
plcx, ledhabetimplicicumiadum, 1.4.c.ii. a.6. 

Concradiflorlegicimusquinamcenfeacur, I.i.c.i8.n.i. 

ConCumacianonprobat deliaumeciamli adfit llatutum, quAd 
contu raa X hibcatur pro confeffo, l.^.c.i ^n.iT.qui pri vatus fuit 
benrficiisobcontumaciam , recuperat benencia aiceri collat«t 
quaadociinque comparuerit, a.l£i 

Ccetera vide in ver. fententia. 

Con tumax ex cofuetudine Ital if habetur procon feflro,l.i.c.g4.o.>. 

Copulativaquando relolvatur in disjundivam, I i.c.^o n.^. 

Crrditornonpotefl alienarerem magni valoris Gbi bypotheca- 
tjmpropjfvocredito, l.4.c.ulc.n.49. 

Crcdicoraii. iJcquando poHic venderepignui, ib.n.iKt. 

Crcdiiorquandopoffitaniediem jgjre,1.4.c.T.n.t. &feq. quando 
cogacur a finsulisfidejufloribuspafccspetere, l.i.c..^7.ii.ii. 

QuaodocreditorpolTic pecuniam ad cambia & recambiaaccipere, 
n.i,c.?S,n,i A.feqaccipienspecuniam in focictatcm officii,dc- 
clararedebet tcpore initi contradus, fe hujulmodi locietacem 
concrahercadcommodumi&incomroodumdebicoris, n.4.& $• 
quando creditorceofeaturdivififredebitLi,l.i.c,i4,n.i.&leq.ad 
quid teaeacur,fi piBnus fui debicoris deterius lecit.l.i.c.47.o.4 < 

Ctrtera videin ver, pignus, 2[in ver.prior cempore. 

Crimcnalibicommifluman puniripoflit inloco, io quo delia- 
quensdegic , l,i.c.7 t,n.7,& j, 

In crimioibui jusaccufaadiquSto temporepr;rcribatur,l.i.c.8i. 

S a iLXiK 
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BAJHc<\Sc»n \i proeeJttdcjurecanoflico, R.i8Areq.a<lul- 
tcriumquindoprzfcribatur, n.i i.an propcer adulceriumutor 
amittatdocemi&doiiationcn propternup(ia$>n.ia.tte i f.quid 
6 Vidua Huprum commiccac> nu.i6. an hzret mariti ad exclu- 
dendam mulierca repeticionedocisuti poflitexcepcionc adul- 
terii, n.ia.quibusacculatio dcadulteriohodiepermiflafic > n. 
1 j. &aa proccdi poflit ex oflicio, nu.i4. quandiu durcntaQio- 
nes civiles, qu2 cx criminedcrcendunt , n.j|o.& leq. 

Culpscnomenalciieproiaturo incelligitur delevj , velmajori > 
noo autem de leviflima, l.z.c.gS.n.i:?- 

Curator vcntri intraquod ceinpus pcti debeat , l.t.c.aa.nu.i . &. 
icq.& iLJ4.iJLiScai. 

Curatorisad licembonafunc cacicehypochccacapro adminiftra- 
tione, ficutbonaTutoris, l.j .c.j'n.9. 

Adultusnon cositureflerubcuracoreetiamdatoafatre.lz.cap. 
It|.nm.6. 

D 

DAmnDm intolerabilequandodicatur, & in quocafu requi- 
ratur,l.i .c.}ij n.f.& feq. quandodaraoa, diintereflenon 
debeanturcxnon implemcntocontradu(> l.i.c.^9.n.50 dam- 
numemergensquandodcbeacur, I.i.c.ti.n.7.&quomo3opro- 
bctur, 

Debitor.qui tribut protimiiannit rolvit,aa,& quando pr^fama- 

tnr folvifle ccmporeprxterito,!,i.c 1 4.11.1. & feq.an Saec prz- 
• fumptiorctardecexeriiclonemobllcaiioniicameralii, n^an 
habcat locum in favorcm crediitoris,n y Sc an procedatcontra 
tertium,iiJLuiadmittatur probatio in conirarium.o 1 lA la. 
Debitorquipromificfolvcrc iniribus terrainii, vel triennio , 
quandoteneacur l.i.c.^g.nu r .&Lfeq.quando teneaturfolvere 
qui proroific pofl al)quocdies,vel poll anno.<>iut menfes, nu.7. 

3uando tempus in obligatione cxnrrfliim non fuit iniclligitur 
e pncfcnti, n 9 & lo.qui promifit , leobligacorum ad centom 
intraccrcamdiem, an caadvcnientccoovcniri poflit llatim ac 
fi dc przfeoti feobligafli;t> n.i I Alcq. 
Quandodebiior teneaturio quantumfacerey>teft, l.i.c.6i.n.io. 

ocanhoc beneficium compecac hxredidebitoris,n.Tt. 
Debitorquandoconveniri poflicantedicm, I.4.C. rn.i.& leg. an 
qui promilit folvcfc ceria diciantcillam{olvere polVit,l.i.c.i4. 
jklAii &. l-4.c.t.n.i iLSc. feq. &.an pofsic tuuc folutum rcpe- 
tcrc,d.l 4.c.rn.zo.& feq.aiii& guandopropter iropedimeotuai 
exculctur l.i.c^i t.n.i.& lcg. 
Cred i t orem recu fa n ce m reci pere pecuo iam , debitorconvenire 
poceftinforoipfiiudebitoriiibiquedepoGcum facere, lib.i.c 
14. iium.i4. 

DecoQioCampforis , cui debi tor dcd ic ordi nem , uc fol vcrct cre- 
dicori,cedi( damno ipfiusdebicoris, l.t.c.^6.n.i 6-quandoiure 
debicorisrcfoluto refolvacur jus tertii, & obligatio medio 
fcmporccontraOa, l.i.c 67'n.i. &£ fco. 

Dcbicor, qui profflificcum juramcntofolverepartem dcbici quo- 
libet fcmeflrc,vcl anno, fi deficiac io unotcrmino , poteilcogt 
adlolvcndam totam fummam, l.i.c.4.4.ii.' ■& fcq. 

Dcbi tor fufpeOus potcfl propria audoriiatecapi, 1.4-^.^.n.». 

Debicores pupillorum , 2cadulcorumquandopcrlolutionemde- 
biti liberencur, l.j.c.3.n.i4A feq. 

Dcbitorinjure qucrendo potefl prsiadicare creditoribus, 1.4- 
c.ultJL.ai. 

DebitoristJofunfli haeredcs propinqiii 2 acfideiuflijrci an pofjiot 
cooveniri intrag^dieslu<3ui,i .4.c.i2.n.i. & leg. vexans debiio- 
rcm in murtisarticuloconllitutum, amiiiii jus luum, ou.j.is» 
qui dusit nxorem, an pofsit inira 9.dies con veniri, n.t. 

Dccimsc quandodcbcantur, l.i.c.^7.n.i.& fcq. an valcat con(oe- 
tudo, ut fotvantor ccrto temporc, cul. iaici an pofsint decimat 
pr3ef cribefe,n. 6.7.1 Lm.7.& feq.quid fi laici, vel pcrfona: Ec- 
clefianicaE repcriantur inpollclsioncpercipicndi decimasn.g. 
I4 & I ^ quid reouiratur ad prxlcribeodam minorem quan ti- 
tatemes intcgraiiccima, n.i a.ao Papa communicandoprivlle- 
{•iaalicujus Religioniscxcmptxadccimis , alteri Rcligioni , 
ccntcJCurcommunicifl"i: hujufinodi exemptionem, ii.i 9. An E» 
pifcopus potsit laicisad vitam,aliudve teinpuscoaccdcrc ipfa- 
rumclecimarum trudus>n.ii. 

Defenfio Reo dcocgari non debet, etiamfi Judcx t imeat fnborna- 
tionem tcflium proptcrpocentiam ipfiusrei , I.4 c.i y. nu.i. & 
fcq.quando, &qualis termiousad fcdcfcndcadumdari debeat 
reo, 1 .4 C- ' 9 n ■ I A feq- 

Reus admiflus cx gratia Principis ad novas dcfrfnfiones lenetur 
probarcfuam innoccntiam,lj^ i.n.^o an,& qti«ndo Banniti 
taminiraannum , quimpoftaonumcapti admittancur adde- 
fcnGones, n.<i. 

Delcgatioquandoinducacur,I.T.c.j6.n.7.& 1 7. 

^d delibcrandum quodiiam tempus praehxum fit , velper Judi- 
ccm praefigi debeat, Lii^jiLiLJ Lik fcq. 

Deli^umvideinver.accula^tor, in ver.crimen,& inver.dies. 

Deportatoquandoquiscomparctur, l.r.c.64.n.} i.& J4. 

Depofitariusquaodoliberetur folvendopecunias, quxreinvefli- 
ri debent l.t.c.yo.j o. & 

Depofitumqualuer hefidebeat,1.4.c.ult.n.I39.&l.>.C.y|. nu.gi. 

quandorepcii pofsnadcbitorc n.MO. 
Dcvolutio videinycr.beneficiorum co(latio,& in \ 'r.l^atronus . 
Diflio,ftatim.velincontiocntiquomoduioccUigatur . l.i.c.u Ji. 

ioAtcq.& I.i.C.».ii.|. 



Didtioultra, veriGcataret)aminmSm'nK)« l.4M8.n.r f." 
Di^ioncs, iuxca, in, ad, in tri, vel ante,an requ 1 ran t ao n uai com- 

pletumj.4.c.i.n.t ^ 
pjiilio>u(que,quanjoinckidac,&quandoexclud.ic,l.4.c.i.n.i 8. 
Di<ttiones,a>ab,ex&fimiicsdenoiaaces terminuni a quo,func(e> 

Sarativy,&cxclufiva: cermini.l.4.c.a.n.i.limicjtur n.^.&feq. 
cdediQione, irifrain.j. 
Didio, cz tuoc, iacit , pttempus currat dc moroeoto ad momen. 

tum , I.4.c.i^n.i9. 
Didiones,fi,nifi,&alix Cmiles runtadverfativg. 1.4. 0.4.0.10. 
Didio, inperpetuum, & fimiles rclataE ad pcrloaas non exten- 

dunturultra cempus vicael.i.c.ioo.n.}. 
Dics,& nox qualitcr iorcllieanriir, r.r.r.?.n.to.& feq.prima diet 
advcncus,&.feria4.cinerum guandocurranc, n.i8 cicatus pro 
ccrcadie,quandotcneaturcomparcrc,n^andeliflum com- 
miflum inauron, vel in crepulculocenfeatBr comniflum d» 
die, vcldcno£)c, n.i6. 
Diesquomodonumerentur in indulgentiis» obfervatioae fefio- 

rum, & jciunio,l.(.c.;.n.^8.&fcq. 
Dies inccptaquando habeaturprocomplcta, Lj.c.i.tLJi&fcq. 
Quandodicsioicrpcllacprobomine, &quando non, l.^.c.j.n.f . 
& fcq. 

Dieiterminiquandocomputetnrintermioo» &quandonoDt L 

4 c. i.n. T .& (c^A c.16 . n .4. 
Dicbus fcflisquinam adus, vcl cattCe prohibeantur,&qttZerpe- 

diri poflint , l.^.c.^.n.i &leq. 
Dietaquoc milliariacontioeac, l.4.c.it.n.i.& req. abfenti ad ve- 

niendum quod cempus flatuendumGt ib.& nu.fequ.dicta a fioe 

dizccfiscomputaridcbet, o.g.an poflicquiscrahi ultraunam 

dictam, iLia. 

Diffamancialienum llatnmin , &qttasdo JudexMrcfigerepoffit 

tcmpus iiiiraquod ageredcbet. l.i c.i4.nu.i .4. & fcq.an audiri 
debeacpoll ccmpus prxfixum,n.i8 A teq.gui pccic,iroponi filf- 
tium advcrfaribjdoccre dcbecde inccrefl^e, ac jure fuo, n.^.qtia - 
doad lentenciam perpecui filencii proccdi poflit, oJ i . &an de- 
Curappe'.lacio, nu.9. &quandopofl impoliCum filcociumpoffit 
quis habcrc iQiongm concravictorem, n.io-diffam^icus corain 
quo Judicedilfamancem convenire debeac, n.it^ fcq. 

Dilacioconccflii principali debitofi tn proCt fideiuiTori , Ll^ c.6». 
nj 9.& l.a.c.iS.n.g. 

Quid rcquiracur ad valid^ concedeodamdiJationem quinquenni» 
lcm> l.i,c.6i n .i. & leq. ..... 

Dilacio pracftitaa majori partecreditorum an impediatiuof ooa 
fonfentiente!,d.l.i.c.6i.n.i7.&I.i.c.i7.n.7. 

Dilationis a jure concefliae tempuS i\\ cofltlnuum, idcA in co con>- 
putantur etiam dies fellivi, l.t .c.i 6jLJ - quid fi ferizabforbeic 
totam dil»tioncm,n.i & fcq.incauCs pecuniarii.s,& criroin«li- 
husquaediUtionesJciUur n.5.& lcg.& quandocurrant , n^ 

Dilationes a legeconceflas anpoflit Judex minucrc , vel augcrc L 
i .c.i 9.n.i.& leq. quid C Judex flacuic cerminum crium dicrum 
adconnparcnduin,&.ciiaius prima diccompareat , iiJ. quaodo 
fecundadilaiiocurrai duranccprima ilSj 

Alia vide io ver. cetriobonorum . 

Diljpidatioquomodoprobetur, I.i.c.4!.p-» L. 

Difpenfaciofieri non debet Cneiultacaufa Tl i.c.77;" 4-&'eq. an 
fuperior fine jufta caufa difpcnfans pcccct moriaUcer n.j.& 11. 
&.indifpenfatiofincjunacaufa valeat,iLi^fcq. &aapecent 
difpcnfationcmfiociuftacaufa, vcleautcns pcccetn.ij. lumi- 
turaliquandodifpenfacioproipla irricatiooc,n.ioA leq.fpa- 
tio»o.anoorumpra:Iumiturditpcnfacio, utquis dlcaturbeni 

ordinatui, l.t.C.Ii.n.io, . . ,r n c-^ 

Diftributionesan tcocaturreflltuere>s,qundfro«ustuit con- 

dcmnatus, 1.4-C.i ^JiA 
Videinver. fludium. 

Dolusfucurusrcmitiinon potcd, yi.c.^l-x-^o cC IT. 
A/)indcdolobienniotaniumdu rai,l.i.c.»i. n^ta.limitaturaA3; 
&fcq.exccptiodoIi, &fraudis etiam poftbienniom oppoai 

poCClll , I.l-C.4f .n.ll. j -11 j 

Domicilium an pucr con trahcrc poflit , U-c.75 "-4- m '"ud coo- 

crahcndumquodnam tcmpus rcquirarUr , ili: . 
Domioiirefcrvatioquidopcrctur,Li.c. 14^0^6^ luocpericalum 

rci vcndiCKadquem fpeflec , 
■Vidc invcr.Enunciaciva, & in vcr.poffcnio. . 
Dominusdire^ii, vide in ver Emp!iytculis,& in ver.PrBlatio . 
Donatariusomniumbonoruancooveniripoflitacttoneperlonall 

prodebitis Donator i$»nie donationcm c 6 1 r a d 1 s , 1 . 4 - c J ° ■ " • ' » • 
Donatiocaufa mortis fiQa inllantc morcis pcnculo an cenlcatuc 

revocatapcrconvalefceotlam Donantis.l.i.c.6.n.7. quaodore- 

vocarino-ipoflit, l.i.cu.n.fes & 69. 
Donanscaula norcis ejus dcbcc eflis *lalis , cujuscfleeuraopor- 

tcc, fivclittcflari, l.a.c.T.nu.9. &quosteftesfequiranturia 

buiufmodidonatione, nA . 
An filiusfam.donare poflit caufa mortis 1.t.c.T.ou«.7 .«W.C.iL 

Donatioin terralnisftatutiUrbisoonvalet.nififiat inrcripti«»L 



Doi 



I r >4 n.i (■&andciurcrequiratur icnt>rura.ib _ 
5iiatIoTincrfponfosanvaleaiLl^Ltvif^leq.&U^^ 
intervirum,&uxorcman,&.quandodc jur cprnhihira ti ti^ l .tt 



^4 n.36 &?6.& l.t.c.it.nu 70. &. c 1 9 . n 11 . 4 ^ . feq- » " t"Ot »C 
confirmctu'rjtl.C.i4.n.ia.&l cai&lx3L£jajMZjE '^p^,. 
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Index Rerutn 

Danatloant jcquandoperruperreDientiain liberaruni revoce- 

tu fil.i.c 6}.n.i4.&l t.c.6i.n.i t.Sc feq. quandorevocetur ufqj 
«d iegitimim Cincum , Li.cAi J1J 4.& feq. quindorcsdooata 
revcrcacurad Donaniem libera ab omo i obl igatione. Ll .c.6 7.0. 
Li.&leq. 

Donatioandicaturperfcda,fidonaat(ufpendericdifpoficiooem 
io temputiuturumconfedionis inlkumenci , Ll.c.}^. n.8t.& 
i6. conditionalisan peadentecondicionepolTitrevocarijnum. 
8z..&feq. 

Donatts domibus an quxadiiciuntur pro ipdsdomibut perficien> 
<li(> &illi$reddendisadiDcliorem ufumiveniant indonatio- 
ne > l.i.c.7.n.i8. 

Doaationis inofticiofsc querela quinto tempore prylciibacur,l.i. 
cAl .n.i.& feq .przfcripca q uerela an,& i ntra quod tcnipus pol- 
£tagi pro lcgitima,vclfupplemcnto,n.4.& j.quandoceflccque- 
rela inofliciorz donationis.n.y.^.zo. &leq. an detur concra lo- 
cnm piuin,n.i4.quodoam temputinfpiciaturadcognofcendum 
an corapecat hujulmodi oucrcu n.i 9. 

Oivifio inter fratresquand oprgfum^ituril.T.c.iog n.S.lcem quj- 
doprzfumatur legicimcfada,n^2^ bonacommuniaad innan- 
tiaroaltertus liiim.feuconfortisquandof uniq",dividi debeni, 
DmL. an valeat prohibiciofa£la a ccUatoiede nunquamdivideo- 
do,n .a.4.6.& ieq.& eod.l a.c.»}.nuiTi. i6^&an hoc agi poflitper 
concrafium, uinon liceac unguam dividcre.tLLl.c. iop.n. T. 

QdkncovcDer,&aliaornamenta fiQi a Pacrepro6lioaccipienCC 
uxorem, confcrenda (inc io divillonc bonorumpoll mortem 
Patiit. I.t.c.i 9.0.49. 

Divitiseficuc&paupcrtas ia cafu concingenti probari dcbenc , L 
i.c.6 .n.9. 

DosdataaPatreprsefaniicur coogrua, l.i.csig.n.^y.& quacdifa- 
curdos congrua, n.t6. ouidfiPaterpromittat aoTemdepro- 
, prio,&pacrimoniofiliac,l .a.c.jii.ii.i j- 

' Quandodicacurenormislarlio in materia dotis l.t.c.gH-n.^i- an fi 
nlia docemamifit, ceneacurPatcr deiuiodocarcil.^-c.^K.nu.td. 
matcrquandoteneacur dotarctiliam, l.i.c. 5y.n. io.& leq. 
An Pacer filix impudicx poflic docemdciicgare ,J.r.c.84 n.<|. 
Si Pater, Patrnusprommittant dotom pro hlia, & nepccrelpefli- 
vd,qutlibct pro dimidia tcnetnrj l.i.c.47.n.i £. dotem promit- 
tentan pollit pacifci ftbi rellicutionem ejufdem dotis ex inter- 

vallo, J.4,c 7 11 r j 

Dosin bypQthccishiit>ctpotentiutprivileg!um,quirafi(cus ,1.4. 
C.ulc.n .6. 5 1 .& 4i. an bona recenta per V iduam ex rau(a|urium 
docilium vendi podinc inllantibus hxredibus viri,fiveejuscre 
«iitoribus l.^.c.ult.n 60-&: 1 1 rgiundo mulier pofiit res dotalet 
gftimatat vendicjfe.l.4.c.ul[.!i.6i.& <;{■ quid fi renunciaveric 
hypothecaF fupcr rc vendiia , !lMj!c leq. quando dotis recepcz 
confelliocenleatur fadain iraudcin crcditorura, &quaudo 
non, 1.4.c.ult.n.'o.& 7 r. 

Dotis promilTioniSjVcl hypothecar tcmpusquandocurrat, I.4.C.7. 
PJ -ii'9.& i o.quid li dos promilfa iuerit niulicti,qut certas per- 
lonxerat in matrimoniuradeltinata, &.cumcamatrimonium 
«Jon lucf it concraQum,n.i.& j.aeltimatio rerumdotalium fitXt 
antematrimonium, quancloperiiciatur, n.y. an tempusdifpen- 
iaiioniSiVel matrimonii acceudi debeat, (iaprincipio mattimo- 
nium nuHum fueric propcer aliquoo irapedimeotum , nj. 

Quantotempore tollatur hypothcca dotisi 1 i-c.yi .n.7. 

Dosmulicri incraquancum tempus reltitui de(ieac,l.a.c.Miji. i.& 
fetun maricusfeuejus h?rescavercdebcatcum lide;nnionede 
relU cu cnda dote ela pfo ccrnporc,n.j.& ^.dilatio Irga I i s quando 
ceo(eaCur l ',jb.'aca,n-4.ati,& quandomaritus,qui in dotcmaccc- 
pic rf8fnobile>,ccnfacur ad cltiniationem.n.i i.& jj.pretiiirei 
ootalisvenditsc ad maaosmariti pervenitle praetumicur, 0.74. 

Maritusnoo teneturnifi inquancum facerepotetl , & quomodo 
•d incelligatur, l.i.c-i9-num.i ;.r7.& (eq. an privilegium com- 
peutcoramunibus filiis, acfoccro , qui dotcm recepic.n 1 6^ 
»n maricus poffit hujutmodi privilegio renunciarc, iLAOjk fcq. 
CL an cenfeacur renunciacum per obligationem cameralem , a. 

^i- «■nquibuscafibusmaritustale privilegiumamictat, nu. 
»4 &feq. 

M^fftus an perciperepoflltfrudusdotisinanno, quocontingit 
divorcium,l.xx.i9.nj^ frudusdocis perviduam poltannum 
lud»u$percepti»»ceaaiuin eatin£iioncmdotis,n.)j.&t6.& 
cod I.a.c.io.n.9. — 

Annuli iponlalitn, gcmmae , velles , &alia ornameota fafla con- 
Itantematrimonio aviro, vcl ejus conlanguineis, ancedanc 
commodo uxoris, vel mariti, leuejus harfedis,U.c.r 9.n^4a& 
(^- .(''"^'"s loluco macrimonioquomodo dividendi luoc inccr 
niaricum,&uxorcm, I.i.c.i9.n.f9. 

Patrisboiiaan , &quandocenlcancur cacico obligatapro rellitu- 
ticjbedotisa filio recepcae, U^ 9-o.6i.& fcq.dos in coucurfu 
anldlvendafic filio. vel Patri, 0.75, 

DotemnoorefHtueotesintTa tempusajnre pr«fiiom hxredes 
mariti an, & quando teneaacMrviduam alerc , LijL20inu.i.& 
leq.&an poltdidum tcmpu5mulierpetercpoliicaliincnta,aX 
fiCquidljad (ecunda vo.a tranllerit, nu.io.an tcneaiurmulier 
^recum haeredibus viri , nu. 1 ^ 1 7. an harede* mariti pra:- 
Ihntesuxorialimenfalucrcntur mtegros frudlusdocis, nu.\o. 

y^liavidein ver.crim.fraccr.legicim nvater.jacinver.PriorcJpdre. 

Duellumcommictentesquibu» pf nis puniaotur, &quid re<luira> 
tur adiocurrcndas hujulmodi pgoas, Li .c.t^.n. 1 .& feg. 
AmofulU 4t Ttmftrc . 



Notabilium . 

E 

ECclefia quando con fecrari non polT! t, I . {.c.^ nu.». ruccedent 
privaco, pro cempore prarceriio uti tur ;ure pnviti , l.i.c.fl^. 
n.}7.coinpetic ei manutentio,etiam(] Przlatusbabueru(epro 
(pQlij[f>,<Sf qua ndo idprocedac ,l.i.c.9c.aum.7. libriEcdefix 
quandoprobcn c.l.i.c.^9.n.ii. 
EcrlefiaCathedralisreparari debetexpropriis frudibuspro fa- 
bricadeflinati^. I.i.co.n.r. quidfifruuus bujufmodinonad-. 
fini, Vel non lulTicjant,n.'- ari EpifcopusproreparationeEccle- 
fir Cathedralis tcneacur erogarequarcam redicuumetiamejus 
tenipori$,quo Ecclefiareparationenon indigebat, &.ieq. 
&an ceueaturad paramenca, quaefuntnece(fariaa3Divinuia 
miiiilierium, n.^.guid fi laici parochiani , vel alii Ecclefiam r»- 
pararecon(ueierinc , n.7.& L 
Ecclefiamparochialemquinamreparareteneantur, Ltx.7o.D.tf« 
Educari pencs guem debeat pupillus , l.i.c. t^.n.a^. 
Elefiio incra quod cempus fieri debeac,l. Vc.T 6.n.i ?.& feq.n6 po- 
te(lVra£)ari dcclctlionc lucccnoris.nilipoli tretdiesdepoficio- 
nisPrf lacidefunQi,l.i.c.t }.n.to. elcflus intraquodt^puscon- 
firmacionem petere dcbeac,!. j.c. 1 ijLj^&guo temporis fpacio 
elefbioni de fc faflae conl cn c i re.n ."i .& mu nu s con fecrationis lu- 
lcipere n. j . Sl 4. quando dcfeflus (emel ab uoooppoficut ad io- 
fringendameleuionem,nequcatabalioopponi ,LL£J.lLiui.La. 
Elcflus ad Parochialem Ecclefiam intra quod cempus teneatur 
luiciperc lacerdocium.l.i.c.u n.r & lcq.obcineni dignitatem 
vel przbcndam, cui Ecclcfia parochiaiis eft annexa an, & intra 
quoid icmput (acerdotium (u(cipf re tencacar,iiJf & an tenea- 
tur pcr (e ipfum curam animarum eacrcere> ir^. 
Eligendi jus videin ver.Pratlirriptio. 

Eleemofyna , quamCivitat l£cclenzpraclbreconrucvit,nonpo- 

teUperdacutumimmutari, l.^.c.io.n.U. 
Emendatio perfpatiumtriumanaorum lacrimiaoro prxfumi- 

tur, LLLC^OiiL 
Emphy teulis quando intelligatur contracta , Sc quo temporis fpa- 

tiopraelumatur,! i.c.ig.n.t ■;.&l.a.c.7a.n.i9.&c.7t.n.<?. 
Emphy ceulis conceilio tatia 1 n tavorera al ccriut vi vencc primo in- 

vellitoan valida (ic,l. i.c.i j.n.}.& 4.quando revertaturad con- 

fedi7tcm,l-^c.7.n.?7.& J 8 A a n redeat libera a dcbi c i s per em- 

phytcutaiii contra di5, i.z.c.t t.n.^o.& Ll .c.67.nu._tc.20.& » j. 
Indubiomagisintelligiturcenfus, qulmcmph) Ceulit , &qukn- 

do id procetlat > d.l.t.c.5T n,4'j. &quandopr«iumacuriocatio, 

num.a6.& leq. 

EmphyteuGsconceflaaPrivaCo przfumitur perpctua, conccira 
verOab£cclcfia,)ntelligitur ui<)ucadc<rciarogeaerationem y 

l.i.c.yjn.' ■|.t.c./rn.49.&c.7a.n.j!0.& feq. quid fi cmptiytcuCt 
indu^U cllecc-x prarlcriptiooe^d.l.i .c.y^.num.i. quandodif idi 
pofiictinecooleniuDomioi , Lj .c.^.n.^a.j^. ^Sfeq. 

Einphyiculis an KcclL-fu lic ca;)ax,l.i.c.t y.n. t.quandoteneaturil- 
Jam veiidcfc, ii.;.io-& 1 J. &quancocempore hoc jus prxfcrt- 
bacurin.7. DominusdireOut incra quod tempus decLarare de- 
lieac,anvclit,quod emphyteufit penes Ecclefiam rcmaneac , 
ii.&quandocurrathujulmodi cempus, fiemphytcufitpenrd- 
niatadmonafleriumea perfona rnonachi,n.ii. 

Conccllio pro peo fione correlponden ce truCt ibus laAa ab Eccleiia 
au cranleat ad eacraneos hxredes , l.i.c.n n.^X. quid U concci- 
fiofiat alicuifimpliciter prolc,& bxrcdibus,irgj.& quidfifui. 
indullria fuodumfertilem reddidenc , nu./?4. an in emphyteuC 
receptaproie, libcris,&nepotit>uscoroprchendancur(fmiox, 
nu.jo. anappellationefiliorumlcgitimorum, &oaturaliuinia 
eiiifhytcuficcclefiaftica vcniantlcgicinuti, n.65.& an Pater • 
qui emphy ceulim recepic , pro le , bliis , iSc nepotibus, podit in 
prxiudicium filiorum dc ca dilpoocrc , n.66 . 

Emphyceufisfinitaan , & quaudopofiinc delcendences petere a. 
Dominodiredi , ucemphyteufim ineorura perfonis renovet 
l.a.c.i7.n.i.& leq. quaiidopolJitOominus malculisiceminam 

firgferre, n.5.& an filia eaclula per llatucum ttancibus mafcif- 
is polTic reDOvacionem petere , imra.z £. ao in tali renovattone 
fervari debcant lolemnicates requifitaeia alicnatione rerum 
cccleiiae . n. 1 ^ & n. an poffic Praelatus alcerare formam , fo- 
cunddm quamres lolitaefl in emphyteulim coacedi, nu.i}. 
quodnam tempus detur ad rcnovationcm pcccndam , nu.t y.i 
^feq. jus perlooale , quodett acquiticum ex pa^ derenovao- 
. dnquandiu duret, n.i6. _: . • 

Emphyceuta volensjusempbyteuticumTen«iere,requirerepriub 
dibet Pominumdirefli ,l.^c.7.n.i.& feq. quandobujulmodi 
tcquificionccc^faria non ikjn^^^ (eti.& nu.> 9.ao. zt.i6. & 5 j. 
quandiu Dominus revocarcpollit aiicnaiionem rci emphytcu- 
iiaBCoirrcquilitofadam , ou.j.4.& 7.quodaain tempuspracfi- 
xum fit Dominoad inducendum noyum emphyteutam in pof; 
fcflioncm, oA K.non transferiur pofleflio, aut dominiuro in Do^ 
natariuro,autemptorem ,donec perDominumfueritiaveili- 
toSjiLlijY&^ijcsemphyteutica dooaca, vclvendita ex fim- 
plici conttitutione prccarii , aucaliafida traditionenon cadir 
incommilIum,n.i {.&leq.& n.a4.& 2 9. Donatarius , vei lega- 
tarius emphy teufiia acciperedebet per manus Domini,illique 
laudcmium lolvcre, n.^.&feg. 
Emphyteuta vei vafTallusan poiiitalienare commoditatc emphy» 
teulisiVel i"cudi,quandiu ipfe vixeric,l.}.c.7.n.66.aii polfit (uper 
fuiidoemphyteutico conllicuere utunifrudiuin o-ti. anpollit 
propria auftoritatecapcUi. n.SS.vel rcnunciarccmphyTcufiin» 

S j vico 
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•Ito Domino. n.89.& 1. t.c^ ?. n.i 5, Emphy teuta quando pri»e- 
tuijuie fuo.l.j.cj.n.ii.&Jeq & u.4J.^<5 & ;o.&l i.c.tT.nu.i. 
&,leq. quid (\ tcdefiajquaeabali* EcclefiaiVel a pnvacorem in 
empbyceuiiinaccepit tpenlionein perbieonium, vclirieDnium 
aon folvcfit. d.Li.f . } 5'n u. 5 & 1 2. an cmphyteuta pr«fcriberc 
_ poflit adversiisDominum> ibjj.ii. l.^.c.i i.n.o. 

Si iefundusemphyteutacanoaemnoa lolvat,poce{lexpelliapri- 
moemphyceuta> l.i.c.88.n.7. 

Aoeraphyteuta fuperrecmphyteutica poflit fervituteraimpo- 
oere, iflamgueobli Mre.l.i .c.67.n.t.& leq.quando portio unius 
emphy teutz accrefcat alterii Lt^ y.n.^.a n gui juravic folvere 
aonuim penfionem incidat iu commiilum lilerael ccflavit.l.t.c. 
44-0. j.& C.tt.n.l 1.& ii.Sc Ljx.i T.n.i4. 

Erophyteuta noo poteft pto pluribus annis fol vere inviioDomino 
direi£ii, 1.4.c.(.nu.n. iStancreditoremphyteutzfoIverepoflic 
canonem pro ruointerefle,n^rcscadac incomminum,ib.nu.i^ 

Emphyceucznoncurric cempus (blvendi canonemi li illimovea- 
lurq.fuperrccmphyteutica, l.4^.c.;o.n.io. 

£mpbyceutaalienans bona Ecclefixprivacuripfo jure Cne aliqua 
fencentia, l.i.c.jj.nu.jy. &anijvendacpartembonorum e^in- 
phytcuticorum,cadat a totaemphyteuG , nu.<7. quid fi tantijm 
promiferit vendere, l.t.c.^S.n i %. an Dominus qui ob non lolo- 
lum canonemexpulicemphyceucam « poflit ab co pcccre pen- 
fiones cemporis przteiiti , l.i.c. jtf.n.6. 

£mphyceuc;an,& quando iieri debcac remiflio mercedis ob Aeri- 
Jitatem,Telaliud damnum contingens,l.i.c.i8.o.;4.& atf.anol- 
timusemptor rciemphyceuticz tcncatur iolverecaaones, Sc. 
laudemiaperejus audorem non (oluta, l.i.c.itf.n.?. 

Cztera vide in ver.Przlcripcio ,& Przfumpt. 

Enptoran readhuc nonzftimata,vel non menfurira teneaturad 
fruQus cornpcnlitivos,l.4.c.6.nu.6. &. (eq.& quid fircsvendita 
non tumilibera.vcl fi venditor non impleverit promifla, nu.7. 
&leq. aii , £c quaodoemptori debeantur fruflus compcuiativi 
prorata pretii ioluti, ib.n.ie.& l"ca .& l.i.c-54.n.7. 

Quandoademptorem fpcflet pcriculum rei venditz, lib.i.c.T4. 
n.4.& (eq.quaodoemptorteneatur probareverConcro, l.».c.7o. 
nJ i.quando non przfcribat, I.4.C. M.n.r ?. 

Emptorfolvensanteriorib.creditorib. abfquc ceflioneiurium an 
habeatretentionem, l.4.c.ult. nu.i6.& jojc }a. quandofol- 
veos creditoribus vcoditoris scquirac aSIonem bypoibeca- 
riam, ibid.o.iy. 

Enunciativa unicaexcedenscentum annos an probet , Lrxjii. 
}. cnunciativx duorum ,vel pluriuminftrumeotorum ultn 
ccnluroannosan probentdominium, n.i.7.&: &■ quid(ienun- 
' ciat ivz (int u! cra 6o.vel 70.annos , ii.i<S. vel fi hinc inde dencur 
n.i 2. quando probentidencicateoa bonorum , n^. defcQus no- 
vem, \elduodecimmenIium utimpdicusicfpeuuccntenariK 
non attenditur. 

Epilcopusquandofamiliarifuononfubditoordinesconfcrrepof- 
6t l.».c.50.nu.i . &feq. &anponit faxniliaremillegitimumad 
minorcs ordinet habilitare, ibid.n.r 

Oeteravidein ver. Accufatus> £cclciia> matrimoDium , &ia 
ver. Patronus. 

Errornonprzfumiturnili probct u r> 1 . i .c. 1 1 jiA ubi confeflioin 

coacincDCi revocalur,non ell opusaliter probareerrorcm, 
Errorcalculi reparari potett ulquead io.anoos , l.t.c.S^.n.ia. 6c 

quandoprobecur, 11. 1 <■ 
Error juri* excufai a dolo,& mala(ide l.i.C.8g.nu,4. an caufetbo- 

nam fidcro quoad przfcripcionem , l.t.c.8.9.a.jL & ao exculet a 

reilicutionefrudluum, M.c.io.n.9. 
£a, quzconfinuot iDopioioneDo£iorum« cau&nt erroremju» 

risvaldedubii , 1.4.^.14. a.n^ 
Deevidlionean ceneatur credicor vendens remfui dcbitoris, LIa 

c.47.n_j8.& l"eq.faQa vendicionf a pluribus unufquiiquecenlc- 

lur obligaius deevidionepro rata . I.i.c.47.n.i L 
Examen io concurluan valeat , ii fiat antelapium termini in edi- 

ciocxprefli, fLfj T.n.i^. 
£zceptio minoriszcacis relpcd u J udicis quando propon i d ebea c , 

l.ix.io.n.ii.temporalia adageodum, luntpcrpctua ad caci- 

piendum, l.i c.z}"n.^ j.& l.a.c.iit.n.i|.& l"cq. an pofliiquii coa- 
... lequiperviam exceptionisid, quodjure aflionit peterenon 

poieftobiapfum temporis , ib.o.u. guaodo reus eaccptiooem 
• probaredebeat « l.i.c.4 r.n a'. 

£rceptiononnumeratz pecunicquandoi &inquibus contra- 
dibus loctim habeac , £cquaDdooppoDi poflil poll bicnnium.i. 
i,.c.4;.n.i.& req. 

I^ilius teneturproponere querelam ioofliciofi teUamenti intra 
quinqueanium, quo dapfoetiam a jurecxcipiendi excluditur, 

ExcoRununicare pbtefl Epifcopnt prodefeniioDe fuorum juriura 

tubditosincoatioentinuUaprccedenterooniiione^&ordiae 

judiciario, l.i c.i i.n.7. 
Quaodo liceat Epifcopo reos in cauGscrimioalibus , vel civilibus 

cxcommunicare l.i.c.;?. rm^fiduofelg in forriacam. in foli- 

diim obli^averint ,quorum unus lit folveado, anpoflii relaiari 

cenluracootraalterum obligatum, nX 
Excommunicatus quando iit lulpeCius de hzreii, ^cquaodo poflit 

utiharreticuscondemnari , l.i.c.)9.n.i.& feq. 
ExcudioaaioSalvianorequiraiur , L^^4 o.n.i anieguam pro- 

cedatQrconiratcrtiumpoireflbremper hypochecam , ncccifa- 



ria cfl difcuirio bononiffl priiicipalij debitori; , & Ede/ufrorum, 

ibid.Dum.ii. 

Executor ultimz voluntacts intn quod tcmpus exequi debea t ,L 
i.c.;6.n.i.& ieq.&an Epifcopus, vel ejus Virariuspoflit hujuf- 
modi tempusproroBarcj vel reflfiiig(Te.n.4.& 7.cuando eiecu- 
liodevolvaturad Epifcopum ib.n.i . Sc lcq. quando currai tem- 
pus ad implendam voluntatem cedacoris, ouo.inira quod cem- 
pusEpilcopus compcllere poflit execucores piarum volunta- 
lumadreddeodamracionem adminiflracionis, n <t. 

ExhzredaciocelTatper reconciliationem Patrlspoliea iubfcqDU» 
tam LijL^4 .n.b'.cxheredarian poflit (iIia,{iiocorpuifuumpec- 
cat.ib.n.i & leq.quid ti Parentes in luxuriis verfencur,n.io. Sc 
quid ii filia ulcimoloco vitam'hopeflamdu>erit |Li .c.78.ou.to. 

Vide in ver. ceflamcotum . 

Exhiberepromitcensreum» vel feipfumin judicio quandolibe* 

retur, l .;.r.;.n.i.&("cq. 
Extraneus guis dicaiur j l.z.c.6 1 .n. 1 ? & c.^S. 

F 

FAbri, &aliiartificetprop(obflrepeate( anpoflintnpellt t 
vicioia>ubihabitanc D(>dores> Advocati, 5cfaoIaAici, ^ 

inlirmi, l.t.c ^9.n.;6.&feq. 

Fabricz beneficiinominequtdiotelliKaturi l.tx.H.n.a,& feq. 

L-Falcidia locum non habet,quaodole£atanonexceduntdodraa- 
iem,l.i .c. 41.0.7. in ponenda rationel. falcidiz iolpicitur valor 
patrimonii lemporemortistellacoris, CLX.ajifrudLis perctf^ti 
poft morcem tellatoris computentur in f»lcidia,n.^.&fcq.(",i\ci- 
oia ceflac in Ictacis piis,& in bonis prohibitis alienari,n.8.ac 9. 
an detrahaturex dooationeuxori fiflaaviro,Lx-iLj 9.^.46 . le- 
gatarii non poflunt Icgata confcaui antequam bona h^redicaiis 
zflimencur, cl.l.i.r.^i.n.i o. quid fi pifftcnc fidcjuflore de rcfti- 
luendo hzredi quicquid per I.falcidiam cidpn debcrctur>n.i U 

Vide invcr. Ie|atum. 

Famainantiquisplcndprobatetiaminprzjudicium tertii, Lxx. 
1 ii n. & i^ plura inflrumenta de antiguo babenc vim proba- 
tionistamz, Li^Li.n.i. quidfiadeikntduzfanuEcoatra- 
riz, uum.17. 

Fcudum venderepromittentan cadat a iurefuo.l.i.c ^S.n.n.in- 
traquodtcmpusVaflallusteoeatur peterc renovationem id- 
vefliturz,& (idelitatisiurarocntum pr;l]are,Li c.tS n.i & feq. 
quando vaflallus cxcurgtur.il. 6. i lA ' ^-quando agnaiusacqui- 
rensparcem confocii teneacur pecereinveflicuram , iLjJLAuia 
ieudonovocercum cempuspeceodz invefticurz przfixum 6t , 
n.iJ.quidfiDominus lcBicim^requifitus inveflicurz rfcnora- 
tionem non conferac, nu.a o. & frq. ValTallus per annum pofli- 
deoiquandoinveQicusprzfumacur, ].}.c.^4-n.». 

Quznamfeudadividipoflinc ,1.; c.i8.n.i t.in feudocoocefl^oali- 
cuiprole,&liberisfuj$inafculis,&ffminis,rfminzintclligQ- 
turin fubfidium vocatznon exiflentibus ma(culis.n.i 7.ijrni- 
naregularicernon fucceditin fcudo. l.i.c.»7 ii 6. quando ma- 
fculis przferri polTit .nu.T.quando feudum tranfeat in mooia- 
lcm,& monaflerium.U.c.ti? n s.hlii lcBitimati perfublequeni 
macrifflonium an fuccedanc in fcudo, 1 . 1 ■c.76-r.u-4- emens feti- 
duminconfulcoDominoanpoflitadvcrsusDominumprzrcri- 
ber cI.i-c. muuiJ. quaodofiliuspropterfeloniam picritnoa 
privecurfeudo, l.i.c.}T.n.M. 

Conccflio feudi faQa infavorem alteriusvivcnteprimo Inveflito 
an ()cvalida.l.i.c^i^n.v&4 Valfjnus .quiCmplici.cerproiniGt 
fcudum noo aiienarcnullocaiuetiamaliis promifloillud alie- 
nare potefl, Li .c.jg.n.i A^ad qucm (peClent frudluirei feudalit, 
fifeudum morte,velaliomodo amittatur, l.i.c.49 anfu- 
perfru^ibusfcudi fieri poflitexecutioCncadenlu l>omini,1.4- 
c.ult.n.i07. an (ervitusimpo(itaper feudatarium (uper refeu- 
dali noceat Domino feudi,l.i.c.g7.n-8. quando , & quandiu a- 
gnatus proximior revocate poflic alienationem fcudi fauam m 
agnatum remotiorem ,vcl in cxtraneumil.a.cJg.o.i.& fcq.& 
quis dicatur extraneut in tali caiu, n.6. ' ~" 

Fideicoromifl^um limitaiumiutra certum tempii$,uitra illud oon 
protciiditur,l. i.c.t.n.j. quid (i teftatorproViibucrit alienaiio- 
nem iifque ad ccrtum tempus, 1. 1 .c.i jlIA 9 . h d c i c o m i ' J ' 
iubfliiutiofzminaruro fada deficicntibusmalciilis nonicflii- 
Ctaadcertum tempu$,quando locura habeat ,l.i 

Fidejuilorquandoagerepoflit cootra alio$hde|uflbres,& quando 
non,1.4.c.ult.n.ni.i j j & ii4-qui promifi t reprzfentare rcum 
cerca die, quaudoteneatur eum reprzfcntare,& quandoexcu- 
letur,1.4X.i.n.5. &feq.qui (c obligavit ad certum tempus ,aa 
eotranfaflolibereturfitcropusprincipali debiiori fueritpro- 
roEatum,I.i .c.t 8-n.T .& feq.qui affirroat,aliquem cfle idoneum 
haEeturloco (ide)u(T<JtTs,L i .c.}(?.n.5 & «dquid tgneatur , l.i.c. 

6.n.To.&(eq. cj • fl- 1 

An.& quandofideiuiror agere poflit,ut eximatur « hde)uffione,Li. 
c,4ji7jc c.4^n.i.& feq.fideiuff"orlibcratur. lideturaliUsfide- 
juilor idoneusdecoDlenfucreditoris,vei relevitor rclpefluip- 
(ius fidejufloris, d.l.i.c.4^ n.i polTit fidcjuifprc^g^trcprio. 
cipalcm debitoremad redimeogTimccnfum , n.iy.& Ieg. 
Filiusan prodcbitoPatris contrifloexcaufa alimentorumcon- 
veniri poisif , l.4.c.ulc.p.t j.przcericui an ccnfcaiu r roea tus re- 
aicuerehzreditatcm hzrcdi fcripto,& ao lunc detrahcre pol- 
iittrebellianicaro, l.i.c.6^n.4.& feq. ,' . . , n-ii j 
Filii geniciante matrimoniuman cenleanturlexitiml poH lUua 
j:oDtndiuroAf«««d»ntcuroalii»filii$le«it"roi»,Li.c^tnu,i. 
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fiaefiliu legictmis, &oaturalibus> ao legitimatus perfubre» 
quens mairiiTiontumcxrludac fubftituturo.nu t.& feg- 

QuandofiliusobdeliQuni Pacrisquoad bona teneatur. l.i.c.<4.n. 
4. la»or filii prxponderat ctiim pii- caufj'. l.i.c.ii.nu.S6. Cinc 
nliisnon dicitur dccederequi nepotcffi cx Alia reliquic, lib.4.c. 
^4.n.t Q. pon dicitur filius Senatoris is. cujus pater motusetta 
Senatuaotequamipfenatcerctur, lA c.Si.n.r 

Vide in »er. legitima . 

Filiusfim.quicquidacquirit.acquirit Patri, l.t.c.r9. m^T<.con- 
tra filiumf an currat prarfcriptiodurantcpatriapotedite 
C.gg nu.l leq. filiuscxifteiisia poteilatepitris lurisimpedi- 
mentoagcre non potelt , nj. &.an p»fllt producercinrtrumen- 
tum doaationis animo inlmijandi in judicinfine Patrisconfen- 
fu. a.9. vel loJus adire hrrcditateiii. 11. 10 & fcq. inreb. inqui- 
bus Pater aon habet ufumfruflum , Biiusbabec plcnam »dmi- 
■inrationetn , num 16. 

Filiusfam.quandohabicaasfeortimaPatreprxfumalurfuijuris, 
&cmancipacus, Li^ 74.n.t.& leq.an valeac ceDamencumcoii- 
dicum a filio,qui publicc pro emancip.itohabebacur, n.g.filius ^ 

?uem aon conllac ,ei!e nacumex legitimomacrimonio,an pr(- 
umacurfui iuris.n.^.quid reguiratur , utlocumhabeat llatu- 
tum difponcns, quod valida fit obligatio filiifam.habitaatii fe- 
orfimaPatre, n.io. 
Filiusfam.aa poffit legare, l.i c.f.nu.i »quando validcoblieetur 

CneEarrisconfenfu , J.a.c.6?.n.to. 
Filcusquandoagitcontra tertiura lub prastextu, quod bonailli 
fuerinc Lu iraudemconcclla ,agcrc dcbcc intra annum utilem , 
cujus locodatur hodie quadrienaium ^l.i.c.Sa.n. jtf. filiui luc- 
cedens privaco, protemporepfzteritoutiturjurcprivati, L 
a.c.67. tium.^7. 
Cccera vidc in ver.prsrcriptio &: in ver.Prior terapore- 
loFi uminepublico, quandoquisaliis iatci^eere poffitjutpif- 

caodi , 1.4.C.IO. n.ii. 
Videinver. Aqua. 

Ffroinf quando perpeca6a (uccefTioneexcIudantur , l.4.c.^4.n .9. 
Fcetusquandocenleatur animatui^l.^.c.^i.num.j.& anindubio 

praElumaturanimatus, n.4. 

Fiateran prodcbitofratns teneatur,l.a.c.i o9.n.iLan frater ad 
alterius fratris inftantiam carcerati pollic,l.i.c. i 9.n. 1 8.quincjo 
intcr fratrey>r«fumatur con t radi (ocietas^^ 
acq.in fucceffionequalitcr admittantur ,l.t.c.46.nu.iQ-& leq. 
aaijcquando teneantur docarcrororgm,l.i.c.io9.n.T .t.&Ieq. 

Fraus ,vcl colluiwquando probetur, L^xJt S.niim.^. nemoea lu« 
fraudccommodum rcportare dcbci^l.i.c.i T.n.j. 

Videinver. doluf . 

Fruaus qualiter dividantur inter emptorem , &:colonum partia- 
rium, I.i.c.j9.ti.46.& inter propriecarium, &u{ufru£)uariuTn, 
feullliut hg:redcsl.r.c.47.n.t .& lcq acc.48.n.ti.A- |_^j^i6.n 
Z^*iy^J|iSjniii<"t"rcoanni cemporecolliguntur,quandofpe<3cnt 
adululruauariuro, £c quando ad propriecarium, !. 1 c.^r.n. j & 
ieq. quomodofieridebeacdivifio inter harredes Benehciarl de- 
iiinCli, &.fuccefrorem in bencficio, ib. n.To.in vcaditioae neccL 
wiaqualicerdividaotur J.4.c.g.n.t7.&: fe<i. 

Veoditori,quirem venditamjure pafli reacmit,an, & quaodode- 
"^t^fJ^ YTuQus,] j X jH.n.t .Cc] 4.C.1 4 n.gp. an emptortenea- 
tur ad aliquod interefle, fi fundum eoannoiioo col u i t, I i.c.^S. 

frm^us pendcntcsin fundis temporequo cedit dieslegati 
aiideicommiiri.id fideicommiflirium tantiim fpeflant, n.g.ad 
«jueni (peaentfruaus pcndentcs rei emphyteutic« emphy- 
tculihnica,nu.ia. vendicofundoancenfeantur venditifrudus 
pcndcnt( sLi.C.48.n 7.& fcq.& 1.4.c.fi.n.l i,&feq. 

Frudlusquandotcneaturreftitucrcp^tlcdorbonsBfidei, l.^.c.i^. 
nJ.6.65.& leq.quarlibet cauia etiam temcriria , &bc(lialisex- 
cul3tarertitutione fruQuum)n.4 podgtTor maizfidei.&fpolia- 
torviolcntu5qualitcreonJemoar»debc5t,imkfeq. emeosab 
Ecclelu, pupilio, lieu minore non (ervatis (olcmnitatibus a quo 
• diefruausreftltuereteneatur, aiu.l.& leq & an, &.quaado 
contrahenti abEccleCa fruausdebeantur, oat. 

Anerror fadi, vel jurisexcufec a reftitutione fruZtuum, 1 .4.^.14. 
u". ' A^*'' ''■••"'^«^'■"^""eniant adieaQusnulliterccle^ 
brati,&.quandoadiL' litis conteftatx.n.io.fruauslcgicime, 
-flCeiuslupplenTenciquindo,(!tqualiterdebcjntur,ri^4^^ 
MK&aJL quandoufucapiaotur, &quaododetur aflfToaJprc- 
num , 0.17. ji.& *^ 

Legatarioquando fruQnsdcbeantur, flcguandonon, I.4.C.14 n 
3fM}.j9.<!sc lcq.& au^. fruaus medii temporis ceduivt com- 
raodohaeredicatis, njy. 

Rcfolutocontradfu quandofruflusdebeantur, 1.4c.i4.nu 57 & 
74.curafeq. quid (irevoceturdonatiocaufa roortis. n. tg.vcl ir- 
ricecur (cocentia,n.t9 velffu<aus,oyipctuntur,dcbcMncur non 
utiacce(loriiad rem,(cdtanquam tors,n.6i.&:an petipoflint.fi 
BUlla lueric faaacondcmnaTio in (f ntentia,n.«^& 7». &quid 
jn interdiQis, n.6i{.& leg.& Tli iudicioreintegrindx, 0.64. 

Filii priiTU matrimonii revocantcum fruflibus quicquid Pater 

reliquitlecuadarnxoriultramodumLhacediaali.C.deSecun 
«upt. lib;4x^ mrii. emptornonfolvenspretium quofnam 
Uuttus reltituere tcneatur, nu.?7. cieditorpignoris tenctur 
. wuUuscomputareiolortemTSln teneaturrfefruaibus, qui 
pctcipipotuerunta.ia,anrelUtutmex caulaigoorantijB. tel 
. Aiutiull, i* Tmftrt. 



abfeatiz recuperetfruautbeoa confumptoi , l.»x.»|.iiii, 

x\, quzprobatio rcquiratur proUquidationequantititii tru» 
Quum , l .t.c.U.n ^9. 
Fru^us CDrapen(aci V i peci pv(ruoc habico rcfpeQu ad fruQus^qui 
«veodicorc percipi poCuiflenc, 1.4.c-6.n. 1 Judex poteft hujuC- 
modi fruQuscaxarcad rationcin <}uioque yel fexpro centen*- 
rio, ikji-i 4 qu.indo dcbeantur hujufmodi trudus veaditori,ib. 
n^6jg(^(cjLjjf quiiidodefirinturpmptori , n.lO.& M. 

Frudius Jotisa quo temporedcbtaotur marito, 1.4.c.i4.n.7g.& L 
a.r.iii n iijgc Li- qualicer caxciiciir, d.l.i.c.2 l " 4. »o extra- 
neus,quipromifitdotcm teneatur.id hujufmodi frutflus ,LbjL 
an maritus, qui cen'avit frudus petere per decennium,pca»r 
fumatur rcmiliiU-.l ix 790 i.&teq. quiafimaritutreccperic 
fortcm fiaediClisfruCtibus , il^ ' 

Fru£)usdotalespetcre non potelimaritus, (iooera matrimonll 
uonfutUncatcciam proptcrculpam uxoris . l.i.c.t t .nu.9.to. & 
IX- nonexadijamariioconftante raairimonio an exigi poflinc 
eorolutoabuxore, nu.i4.& 16. anflipulaciofru£tuumdocistlt 
pura, velcondicioiialis, l.i.c.ao.n $^ 

Harredes viri non rcliicuencei vicluzdocem poflannum, ante- 
neancuradfru£(usdocalcs, l.i c ii n.i. &:(cq.ex ftacucourbis 
frudusdotisdebentur Viduz pofl iudicialein interpellacio- 
nem, Qxi 7.& <iuandoa^io«deiutmodifrudus excodem Uatu* 
to prgfcribatur. n.i \. 

Furquandop<Enaaiptispuoiatur,LiJLj 6.nu.4. an furtumcom- 
mittatauiultra tempus dsterminatuniequo, autaliacemobir 
li, vellemoveateutitur, l.a.c.^ t. tL^L 

Furiofut . Cl roentecaptusquinamdicantur, L».c.7e.n . L. compa- 
raotur pupillis, &gaudent omnibuscorum privilegiis , iLS.aii 
poflint contrahcrcfinefblemnitatibus, ouJ^feq.an illisalie- 
naotibus rcm aliquam competat hxredibus adio pro recupera- 
tionecjufdem rei, n.?.& an polTic inentecaptus in tali cafu agc- 
remedianiecuracore,ibid.&an ceneacur reiiituerepretium j 
n.i4. anconrra eoscurracprxfcripcio, u.2.xx.&feq. 

PrautvidcMoiendinum. _k 

Funuspro iliij fiicere qui tcneantur , I.4.c.ulc.n.7 SJc 79. 

C 

GAbella ao debeatur oro legato anouo faClo ante ftatutum ju» 
ben», illamtoUi, l.^.c.4.n.aa'. 
Grniaquandoprxdiinaiur iullificata . La. c.67.n.7i. 
Guareotigiaquomodofucritiotroduda, l.tx.n.D.re. I 



l 



HAbitatioeflparsalimentorum, I.t.c.^a.n.y. 
Habiratio fimpliciter rclida durat in vica legacarii, 
Hacredicas foloaninioadiri potcft,l.i.c.;ij.n.4.& LjL£, 47 n.ai.n5 
adicaquandocranCmimcur.&quando non,l.i~c.y9.n.; i .an. ac 
quadofitiusad hacrcdicacem 1'acris alcrepudiacam redire pof- 
fic.n 47.iam dclata an finefolemniiacibusrcpddiari poilir,!.! c. 
■ j4.n-7!l.ani& quando vcndens bonahzredicariaccnlcatur lix- 
reditacemdcfunfli adivilTcl 4,c.ulc.n!8Q.concr.i hgrcdicatcia- 
centcm,an,& guaudo przlcripciocurrac. l.i.c.<6.n'.i. T i.& 14". 
Haeresan pollit folvcrc legatum reli£lum pauperibus inte tempu» 
aTettacore pr; lixum,1.4 c.5.n. t ';.an Ccneatur pi^nutkiereprb 
legacario, Llx- to.a.^.an cogi poflic ad facicndum, monumeotu 
quod ceftacor nbiconftrui juUic, 1. 1 .c. t6.n. t.debec folvere ars a- 
lienum, &leKaca reliflaa ccftatore.l.^.c. i6.n.n A (eq.anfol- 
vcredcbcac legacaanoua, quandoadcttufuirndtuarius , ibid. 
InQicucus in rc ccrca, vel ad cempus quando reroancaC hgrrrs uni- 
verfalis pure. Sl in cocum , 1. 1 .c fi j n. i . jSc tcg.femel hgresnon 
poceftdefinere cfl'eharres, n.;.lirnicacur, vlJSl. 
Harresgravacusan ceneaturad rcilitutioncm rer u m,q ug ufu con- 
fumuntur, l.i.c.i 9.ri..t4.quando dc negligencia ceneacur ,l.i.c. 
ii:il .n.9.& tcq. poceftcoei ad idoncocavendum de fideicommil» 
fo, auc legattsprzflindif cxceptis libcris primi gradus , l.j-c.^ 
quod tempus hibeit ad hujufoiodi cautioncm prgftandam . 1 a. 
c.4i.n.io. quando poflitcogiad retlicuendam narreditatem an* 
tediem, I.4 c.rn.6. 
Gravatusfideicommitroan, &quando xeneatur re<Htuerebona 
mobil ia, Li sALa J ^ feq.de quo tempore facienda C t zfti ma- 
tio, quandohzrcs gravatus vult retincre Cotbonahxrcditaria 
propecuniis per iplura erogatis Li excin£)ionem xris ilieni,rt. 
1 y.an polTic bonafideicommiflo fuppoficaalienare, l.i.c.^^.nu. 
1 L.fubliicucus quandoadmittatur ad hzrediratem antcmop^ 
temiiiflicuci, l.i..c.ii.n.46. 
Hzres cum beneficiol. &.inventaTii2cquando liberecurlolvea^ 
do, 1.4-c.ulc.n 9rquinclo non ceneiturdcproprio,fi non ceofe- 
cerit in venC3ri Lii:i,1.4.c. ^.n.ii^teq.&quandoteaeatur info- 
lidiim, eciamft invenCariumconfeceric, l.i.c.jJL oifl. 
Videinver. Prior cempore. 

H^reticu8quidopriveturdominiobonorum fuorum,1.4.c.i^o.r. 
Horaquandoappofitafuit , computatio (cmpcr htde moraent» 

ad momcntuin,l.4.c.i.n.i rhoiienoininequid intelliKicurJ.i. 

c.^.num 40. 

Horascanonianrecitireomicteni an, quatido teacatiljr adfiru* 

fluum refticucionem , I.vc-i4^n.i,& fcq. •■ ">•' 

Hofpes, videiuver. Priorcempore. 

Hypochccaeftfpeciesalienacionis, 1. 1 .c. to.n. f .roomeiito icqtti- 
ricur,1.4.c.j6.o.i.i.v&X.limicaCur n.i J.16.& ^* '^' '•'■f-^J 
i.an merccs, pecnnia , Cl c^cera niobilla concincaniur In gene- 
raU obligatioflc,d.l.4. c.i6.ou.8. io.i6.&fcti. quidfigeneraJii 

dbyCjOOgle 



IfideK Rerum 

. «Uif>tlareAnflaCcidcer(ttm)ocuio, ■u.taiLJci.r- Gkx 
quindo triorcit ia emptofein cum fui bypoch*ci,ou.i&^l2: 
Ecclcrxaanhibeax taciiamhypothecamitbooii PracUti; 
liorum AdmJoinritorum , n.i{. 

HypolfcKi lceali*quaD«lo incipiat i» ie^itif comlitio*«l'fau»il-4- 
C,ult.n.i4.cuitin£baprocuraiore non retrotrahitur id diem 
ISandati toJL taci ta «nterior prKfertur poDeriori exprefTz , a, 
j. refciflo coiitraQu guaajo remaneat bypolbecft meiiioiea)» 
^ortCMtra^a , l.i.t.b^jt.a^. A feq. 

Ipentitaspeeunizfaeil^przrumitur, ^prebattiretMm con- 
H^totii, Li-c.i|,aj±Arc<]. ideatitas bonoruro an probetur 

ldoneus,an, &quandoquii prgfuroatur . I.t c.t.n.rA fetj. 

|«Mrintia in dubio pracfumitur , l.t^.fo.n.n. 

UU^iriiPUiell incapax emphytcuCi Ecclefi», I.t.c.a7.ou.}0.an 

prafcripiuisllt teropui, ia quooppooi poifit dc illegiiimitate> 

I.i,c.i8,n.t9. 

Immemorabiliiqualiter probatur ,L_rri n.n.t.& feg. & ao pro- 
itari paflit (wrtcripturara, n.rquando reddatur improEabilis , 
IM •& as ciclu^tHr ei aAibutcaqtrariii, iv^ quot tin t ejuse f- 
tiS«w, w.8.&l.4.c.ian.ia.at feq. ceflac M^oaftatdciaitio , 
I a.c j7.».ri. 

Videinver. 1'rKrcriptio. 

Immjfljopro io^ivifoquandoconcpdatur, l.^c.utt.n.?'>.& ) l. 
ImDeditoancurrat tetnpm lcRa'ie,«5c conveationale,l.i. c.i5 n.t. 

ttfeq.impedimentidieian compuceturin termioo . l.i.c.i y.n. 

tilcq.impedimeotumanretardet piat caufa». I.i c.i6.n.j. 
Iropeofas fiflaigratia percipie»dorum fru^tuum rtpetere pbf- ■ 

(wnt hyrejeiufufrudMarii , acetiamtruOuireiincre, dooec 

foVranturdiftzimpcfliSi l.i.c.4T.ii.<.& c.48.o.io.&l4-c.'4- 

■■*t.&c.i<.p.8. 
lBpctr««tbcBefielairvoluts«ttid tcscatBrprobare, I.^.CxlMi. 

fiiiij dju L& »0. 
Incapaxquaadoadhzreditatemadmictatiir, Ll.c.jy. n.a.an va- 

leatioftitoiio, velletatumraAumiacapaci, dumcritcapaz » 

l .r.c.i j.n.it. 

liM«rp«rata Eecletxrfsquindo cenfeatur, l.i.c.^g.n.io.an fi io- 
feudacio utilis fit , polTii Epifcopui rem eccieOacincorporarc « 
num.iL. 

lodultuiDButollitfacultatemPapaD, ^uio prKveaieodopofsit 

tanquamderefervatoconferre, l.^.c.i6.n.to. 
lofansan ad fui utilititem Aipulari pofiit, hix^t.nu.s. pnpillai 

Jroximus infintican poiiitaliura iibi obligare, &an,&quan- 
oip(iia)tcriobli£ecur,ou,a.8<ieq- ^an pofsit przfeotaread 
btncf c ium ivrifpatronatuii aJ.o. Q teAator fubQituii 61io in> 
fanil.eonreturiubfiituifleeidemHlio etiam po(l iofantiamuf- 
quead pulN:rtatem,n.iLiii£La5 ancontrahac irr^uiiricaCflro , 
l^i^l6.n.ic^ <ieai>adoptarij arrogari, veienMocipari pofiit,L 
a.c. j.num.j. 

loRTorejilTJiierc lon po/TuBtcontra jus, 1.4.08.0.7. 
InfiiiitaiquaDdetolerctur . l.i c 67.f).8t. 
Iniuiiarumaiaio anno prjrcribitur, l.i.c~87.o.ay. declariturQC 

li«ftitatMrn.3o.& jii.quandocooipetacaflioia;uti4ruinprzco- 

ria 2. oc suando aOiocivilii, ib.n.to. 
loiuftitianororiaqualiterintelligitur » l.a.C-j^.n.ty 
Inquifitiovidcinver. acculaior . 

lofinujtio quarea jurc introduila (it,1.r.c.?4..n g-imra quod tero- 
puidonatioinfinuari poisu , lui.i .& leqi taUa ultra lcgitimain 
fummaro antc infinuat ionem cft imperfcflai iclinceffedui n:2i 
& iS.quidfi fueriat reitraditz antciaGnuatioaemiO.S.an inli- 
ouaiioevlpatio {o.annorumprvtumatur , ilii. quandorequi- 
ratur.&quandonon .aiiijStfcP' 

QuibufcaCbui dunaiio excedeos le^itimam fummim validafit 
abi"quc inljnuationc,d.l.i.c.;4.D.M A: feq.ufq;>d nj^^io in- 
rinuatiooe rcquiraiurdecretum Judicii, nj9.quid (iinnnuatio 
fiat coram ludiceincoinpetente. iuiiii.40.& quid fidooatio non 
^it refiifirata io ai)is,n.4i .& an jcri pof»it die fenata i» beao- 
rem D«t , a.^a.quid leneaiuF pro^ce is^ui dat dc aullitattio- 
finuationis, 0.84- 

Inflaniia judici i civiiii quamdiu durct » 1.4.c.»rp.i9.& «o. 

Videinvcr.ciula. 

Inflitor fi mutud accipiat pecuoiara ci caufa 1 ad quaro fuit depu- 
tatutanobliget Dominium, ].i.c.47 n.{} A P. 

lafticutio ,ubi teflatornlurej vocavit,quomoJo lotelligatur, Ll* 
c.4<.n.i .& feq.quaadodire^aobliquctur , retoWatur infi- 
iWtcinuniflaciam , ivir 

Ad innitutioaenifacieQdam an Epifcopocertum tempui przfi- 
nitumfit.l.; r 1 7 n.i .&: fen. quid fi Epifcopusabfqucciuia in- 
ft i t u I ioocaadiffcf at, n.a . 

t«QruaiMilumniinu>roleinnequandofidemfaciat, l.».c.s;.nu.4. 
«imfintdcfiirwafubSaatiaji iaflrumeoci,o.i Aloq- anNota- 
riuspoliicadderein inflnimentofoleronicatemomiflam , 0.1^ 
^ {.an viiialo iafliumcnto vitictur ctiam eoniraSoi, nu.^. & 
fcq. facicos mentionemdealiocoBtra^ Don facitfidem oiii 
intereafdemperfonas , I i c.7t.n.}4. 

Videin ver.anti«iuitai. & enuneiativa . 

ioicrdi^um de)ilaBde icgendaquaadiu diirct , 1.4.c.i4- num 7^- 
^vx fit differcniia iater iaiM^i^huB cfiiiaeBic pleaariiun , & 
fuinmaditiiniu^a, l.4.cap.i t. mu^^i. inmwMvro deitine- 



Notabilium . 

re, aduquf privatoquandocempetat, lib.i. cip 81. Diim.46. 
laterflitia «juaroodocompuieatutjl.i.r.^n iojia Epilcopuipof- 
fitcumfaraili4rifiiodifpeDfare6ip«r inicrfliiiit cemporutn , 

l .I.C.iO.O.T. 

Inventariumconficere hcresintra quod tempus tcneatur, & 
quindq tempuscurrat,l.i.c.68.a.8.&l.4-c.}o.n.t.& lcq. &aa 

Pnnit» riu< ti^rfditatitillud f onficf rc tencacur, n t j .nnn con- 

fcdoinventario, hzresan tensaturnUravireslixrediuriasI. 
4.c.^o.a.i.& II. an intrateropus datumad ioveaiarium confi- 
cicndum hzrescooveoiri ,velipfealiosconvcnirepof$it,n^ 
^ feq. eo tempore durante a oa currit przfcr adreriiis credi» 
tores, vel Icgatarios, 

Filiuipropter oiniflam invencarii copfedionem non privatut le- 
{itima , immdpotenillamdcrebuslegatitdetraherc, &quo- 
laodofiat dctripioid.].4.c. }0inj,L.aa &<^uando6dcicommif- 
fariusuoivertalis teaeatur facere iavcotarium>nJ L&^n dcf- 
cri|>tiobonorum excufet hzredem a p(nisomiIsi iaveniarii » n. 
I a. invencarium fa£Iumab uiorede boais mariti ao relovct h(- 
redemmarittabiqvcntacii confeflionc , n.tj. 

Ecclefia, fifcus,eiecutoreiuniverfales, ^ulufruduariuiooafa» 
ciencesioventiriuman fubcaot pygam prxi;id4rn,l.4.c.tO;0u. 
I S.Clerici ooa facicntes ioveatarium ao teneaiitur ultra viret 
hzredicarias,ou.i2iinventaTiiconfcribciKli tcmputan currac 
ininoriiLiOx quandohzrescumbenefic-L&ioventarii libere- 
turfolveodecreditoribus bzreditariist& quaodQCeoeatur de 
proprio, n.i7. 

An pofsintres bzrcdicariz ad inflantiam fubflituti defcribi, fi 
hzresBravatus a coofeAiooe ioventariifucricporteOitocem 
exonctatus,LL£^8.au.fl. &an hujufroodidefcripttofaciatfi- 
dein, fLl°- iovefltarium , feu defcriptio confici dcbet cxpeafjf 
hzreditati» gravatz , d.l.i .c.6S.n.i L. 

Judex teneturqugrcrede Innoceotia Rei ctiam contumacis,!.^. 
c.io n.6. judiCX »d iiuem ccnetur judicare fecundumjus, quod 
vieebat in prima ioli antiii l.^.c.^. n.y. tudcx poft depolicum of- 
ficiumper {o.diei lUr c in loco debec,l.i.c. 5 1 ■nu.t i^. intra <uo<l 
tempos quztlio mota judici pofl depoiitum oHicium expcdirt 
dcbeat.n.i ynon fyndicatur niG dc doloj& barattaria, ju rju- 
dicisofficium datur,quandocunq;fujgerit {quitas, L.l .c.)7n.4. 

Judex delegatus aPap» regulaciter non poteft eiequi fuam lcoten^ 
tiamultraannum, ! a.c.67.o.86.&|.j.c.i j.n.ai. limitaturd.l. 
1 C-67.n.S7.88jl0.&i?l. 

Alia videio vcr.Clcricui. , .... 

Judiciuro ao validum fit tfitaciti fuerintfoli miaorn, vel puBiilit 
I.4.C.1 7.0.1 £Afeq- judiciuro hypochecc cll pciitoriuai , l.a.c 

47.oum.10. „, , . , , 

Jurameatum an perpetuec aaionem ulq; ad 40jinnois . Lx.c.67.n. 
64.& c-i07 nu.a.il Afeq.^uandoeiamco lcftiuro trahatiirad 
tempus przftiiijuramrnti.ac^ cootraj.t .c-:io.o-i.&ieq.quan- 
dodecur juramcntum io licem,t7r zioo. n.7. ubl aeitur dcjura- 
ffifntnnQniusci»ile,fcdcanO0leumattenJi dcbet)l.i.c.ji.n.7. 
an juraroeotum tranfcat in hzredem, Ll .c.4 j n.i j. 

JurildiclioanperCmplicemcitatiooempcrpctucturin annos4o. 
l.a.c.io7.n.7. quodoam teropusadprzfctibcndam Jurifdiilio- 
nera requiratur ,l.i.c.iornu.i.& fcq. aa io hac materia ^t «- 
tenfiodecaliiaflf*'""', d.l.x.c.T^t.au.8. anguijuritdi^ioDecn 
pratcodit, pofsit i]lamexercere,donec durai probatio teropo- 
ris 1 & tituli ad przfct iptiooera requiliti ,0.14. 

Si funt duo Domini alicujus loci pro iiviivifo, &noo cooTeoiant 
in illiui rcgimine , Superior debet providcre , ut altcmis annis 
juritdi^iooem eierceant , l.i.c. iof.nu.17. quaodoHniveilali» 
quiG pofielsio jurifdiaiouis acquiratur, 11.19^ 

Jusadeuodi videinver.idcundiius. . , 

Juseoojruiaolocum habcat i a fubbatla c lofl ibus J. t.c.x.a.4.>d Dif» 
iufmodiiusquinaro adaiitiantur,l.i.c.itt.n,i.&ieq. ~ 

Jusoffcrendi an ,&qu»ndodebitoti ,ac poiierioticreditoricon- 
traantcrioreroco mpecat,1.4.c,ult.ut i4.ul<uc ad a.i &.l<2> 
c.$o.n.i.& fe9- . 

uripublicopadis priratorum dcrotan aqB Pot«l , l.a.c.io3.u.t . 
ure dcbi tof is refoluto quaodo rerolvatttf ool^io medioieoi- 

porc cQ0tra0a,l.i.c.67.n.a.& lcq. . _ 
lufpa trooatus quaodo probetur cx cnuoCUtivu,vel tama. t.».cap. 
llijU£:&.IA:& 1"*"'*''*'' prxlentationibus,num.io^i j.Jii 
quando przfumatur dTe cx JonatioDe. vel fundatioBe,a il. 2c 
eodero I.x.cio^. IuL&cJUM; tpc 'flans ad pertonai potcntes 
i]iinmodo prabari debeac.l.a.c. T o^.n.i & leg rrfignatu ni in ma^ 
nibus Patrooi oob vacat nifi a die , qua iupcrlor bcclcfjaflicui 
prjtdiaarorefignaiiooeipadin^lit, l.t. €.47.8.1 7. 

LyEfiocoofidcrarinonnoteOin reaunciationejuriiquzreadi 
cifideicommiflocoad liion«li<l.ic.}4.nu.7 7.quaodo probe- 
tur. l.i.c.86.n.$.quz dicatur enormii, tnocmiQt A gOQrmilsi- 
ma.l.t.c 87.n.}".&c.6$.oX& U-C.2j.a.t i.aoptohibitusdicere 
denullitatecontradut.polsit all*8are l9tionc(nJ.ac.^.n.x. 
Laudcmium,quaodocunquere$emphytcuticaalicoecur,aon pri- 
moempbyceuiZjfed Dominocll loivcndum,l-t.c.88.a.a. &ljj. 
c.7.n.a7.dc:betur ufufruauario, nta proprignriq , L r^" y !! »^ 
dcbciur habita rationeadquaaiitatem, prctii aflimaci.eiuBi- 
(t resplurisvalcrcc,n 16^ onus illud (olveodi io cafuretraihis 
nonlpc£)atad primum emptorem, fed ad volencem reiraherc , 
a.i7. qu>nto tcm^re praBferibacur , oiLiZiKiptpbaodam cno- 
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yhytaurimadeffoSumfolutioBtfltiiilnBii admittQQiur levio- 
rei prob<tionc»j.».c. 5?.n.4i.qijnn(iolaudemiam debe^tur, Sc 
quandoDon, l.j.cj.n.io.u fijuod n Sci.i x.t La^ 
L^acariuidecedens auteeventum condicionis oon tranfmitttc 
Jegacam ad hzredcs , 1.4.0 ^ n.t.emen trcm fibi lcgatam an cen- 
finuf renunciifle lcgato, l.t.c.5o.n.ii. dicitur fuccdTor , 6t h«- 

TCS, l.l.C.IU.n.l T^ 

C«ter* videin vcr.Truflu». 

Leptum non icquiriciirperfeQioili pollKc«7tMioBen>,1.*.C9{. 
ft^. quando cgaieacurpurum, !.4.c.i4.n.f LAfequ- qutodoab 
iBitiopurutn rcddjturconditionalc pcr Terbafequencii . I.^.r. 
4.n.7.& feq. au pro lesacodeturofficium Judicis .l.t.c.^y.n.i j. 
aB Iraatum , quod telUtor juHltpraefiari iutra certumtempus 
przftandum Gt in priocipio, vel m fine cerinini , i.i.c.i j.n.t. Sc 
ic«|.quidll tcllatorletsavitcum onereadimplendo iDtracertum 
tempus , 1.4.c.6.r» 4.3c fe<;. 

An in legatogenerali veaiant mercet • l.4.c.tg.n.n. & an io lega- 
tis loco circum(criptiscontineaoturea,quz poH lcgatiim em- 
pu fueruntaTcQacorc n.Tj. guid fi tcftator rcUquerit Gmpli- 
cltcr ulumfru^lum omoijim rcrum fuarum, iLi^an lcjato ufu- 
frudu omnium mobilium, dcbeancur frudus pcndentei , \.i.c. 
4LLiLl i.quandolegatum alicui reliLtura poft mortem alceriut , 
debeatur jntemorcem illius,LA^cii 7.n.io. legatanonobHante 
.yrzieri t i onc coni e r va o Cur pcr au^.cx caula , C de liber. prx- 
ter.l. r-c.gt.n.io.<5c ffq. 

An legatum ctnleatur fadum de eo,quod teftator iubebat tempo- 
re tc(lamcnti,Lj .c.7.n.4.7.& feq.oc iulL& feq. in dubio illud 
videturlcRatum quodcft rnTnus,ib.n-to.&l.i.c.4i.n.i4.quaodo 
tempusmortis tet)atoris,& quando tcmpusconditi cefljmenti 
acicndaturid-l.i .c.y.n.r 3 legatum relidum famulis, vcl fami- 
ll3r,aucconlanguincis,dcquibus intellieatur, o.tj .Scc.S nu.t . 
R: rcq.rciiilurti eccicfixparochiali, dsquaecclcfja inteltigen- 
dum (it. d.l. i.c.7.n.i<i. Cpolt aream legatam,in eazdificetur,an 
totumzdificium ibidem cooftrudum ccolcatur Irgatum , l.i.c. 
7.".>9. quidfi tcnatorpartemreilcgaczpoft tcftatnentumde- 
iraxit,&altcri fundoadjecic ,nu.ic>. quandointelligatur lega- 
lumde prima vice, l.i-r.4i.nu.i ». anadrolveodale£acabxredi 
aliquod tempusconKicucum Ct >n. 1 >. & feq. 

Legatum rcli^lum intuitu alicuiusreiimpleodzper legatarium , 
catenus debccur, quatenus fcquutum eft imp'.cmeotum , l.a.c. 
4^.n. 14. reli<!iumin tertamentominus folcoiniaD lit naturali- 
terdebitum, n.ti.&: l.i.r.4 j.n-19, & fcq. 

Alimenca alicui lcgata cum h>c conditiooe t ufquequdad puber- 
Utcm perveoerit,quandiudebcantur, l.i.c-4^.ii-t 6^& }i. quid 
fitellator iam pubcri,minori tamen i;.annis iic lcgaveni,n.)0. 
l^gatum alimen torucn, & ufusfruOus an fubiiciatur falcidtz , 
D^legtcumufutfruQuscumperlonafru^luariieitiDguitar « 
1.4.c.ttf.ourn.<. 

QjiaDdolcgatumreli^m cumooere, utpoBmortem legatarii 
reftiiuaturhzredi ipfius tcftatoris rcmaneat liberum apud le> 
gatJrium,1.4.c.itf.nu.i i. quomodointelligatur lcgatumaiicui 
TeliiitumperdiOionei»,quoad,<|uoufque,aonec,Telquaodid , 
»«l fi erit,aut cumerit vidua.ib.n.i 7.19 jt.dt (e% & c.}4. nu.J. 
& 4.& I.i.c.4i.n.8.i5c feq.& I. ;.c.4.ti.9. flc »o. vel licootincnter 
Timitr J.I.4.c.t 6.nrio. jic lcq.vcldum 1 iberos habuerit , I.}.c.4. 
ri-9-& ioq.& an lcgatuin fiiJum mulieri cum conditione, [1 ca- 
fte vixeric, cxtinguatur per lccundas nupt ias » I- 4 .C. 1 6. n. ^^- an , 
&quandorclidumin diem debeatur cuiDiruUibuf medii tem- 
pwii> il.l.4.c.i 6, n.io. 

Aq teftatorleganscreditacenfcaturlegaireercdit» in diem, !.4.c. 
I S.n.ai an nominedebitoris lcgatodcbcantur Icgatarioemolu- 
mcntaiemporndccurfi vivcotc te!}arote,n.i.i.qu>fxlo petipef- 
fit legaium fatlumcaufa ftudiorum,& quaiuiit) pr^llandum Cu i 
tLl ^.&*4.lcg<iLim rdiflum concubina; quando valeat, o.jj. 

Legatidiesqoandoccdat quatitum ad obligationem , & transla- 
tioncmdominii, l.4.c. i6^n^.& teq.&c.y4.a^4.& icq.lgeatum 
quaado craofeac, vcl tranlmitiarur ad hzrcdcs, & quando noo, 
1.1.C 4}.n.8 . & faq.& 
c«Bdic.'onal« no« 

dat, 1,4.C, I 6.n^. , 
Lsgata ad p^caulas non aleficilmt quamvit eailm fiot , l.xxjffi 

n. 1 8. rcvocari pvQuat coram dtiobus ccniba s , L i.c.^o.n.i g, 
LcgiMim aonuum pfopriinoanno cft purum , prolequcDtibuseft 
txinditioo a lc ,! i.c-4o.n.^ quandolegatum ceoleaturaBnuum, 
|.i-r_.^;,n S & ibq.& c.4 j.nu.i 2. legitumalimcntorumquando 
cenfeaturaoouun),l.i.c.4j.nu to. & quaadolegatumannuum 
cenfcatur faflum in ciulam ilimeototum, ib.nu.i.&feq.lega- 
tumdotisin dubioan przfumacuraniiuum , I t.c.4}.ii.T 7. & an 
fiipurum.vel conditi«>nale,LLCj6 n.i5.& l«q.&c.4.5u.if.& 
an tranfroittatur, fi legaUriadeceflerit antc nuptias ? 1 4 C.7.n. 
i».& uA eod.l.4.c.i*. n.}. 

Le|atumanDuumlolvcndumellabufufruauario,czteraIegata, 
& ati alionura ab hatrede , l.^.c.rg.n. 1 <■& 14. & tunc foivi de- 
bct in principioanni, ! 4.c.i6.n.i r& an tranf«uitatur,ib.nu. 
»6.&!.i,c.4j.u.i r.&teq. 

Legaturoquando ,& mquibuscifibu«cenfcatur*jerop»u« , feu 
reyocacum, l.t-C-;o-n.i-& tcg & l.>.c.78 o.i9.ai>l»»atumcen - 
liisadimattt»e«illiusretrovcB4itionc,ibid.n.i6, 

Videin vcr. lex. 

Lesataipofituicttniceaipoilt pfaefiaicioveMa i»tcac«ofw(i 



& l.4-c.4.n.^ &leq .&c.tg.n.i.&Ief|.iepatum 
traofmittitur, uiaterim legatiiius deee- 



^neficiapoiltempu** licitaatefucceflbriiadfeatua * Ub.s. 

cap.j f.num.i g. 

Legi t ima eft quota rucceffiooit ab i n tcftato j 1 . t c-* P-d efcae- 

deotiumdejurccommuniefttriens.veUeaiisfecunduai numc- 
rumlibcrorum, l.i.c,98.n- 1 . relinqui:ndaeQ ticulo inllitutio- 
nis, n.i.lcgitima alcendcntiumolim crat quaru , fcd hodieeft 
trieos, nj^debetur juxta booa, quz tcmporc mortii Pairii, »el 
filii rcperiuntur, n.4.irt.& feq. 

Jut pcccDdilegitimam, (Iveejutfupplemeotumquanto tempore 
tollatur,l 1 c.9iS'.ii.9.& feq.an tranfroittaturadbzredes, n.l 
&:an publicari pgiritjrT^^ & feq.A eod.l.i.c.8j-nu.i t . anpr«- 
fcriptioftatutarialocum habeat in !cgiciin.i , lixT^s.Q.t j. 

Dosquaudolucccdit locolegitimz, detrahenda eft ex ipta tcgiti- 
ma,non aucemcx (ideicoromiflo, l.i.c.97.n.^K& quaudofucce- 
dat locolcgitimz, [L1o!& n.an filiapctcrepoiliiiupplementuj 
fi dos fuerit minor legit ima, vel Pauis facultates poQmodiiau- 
dzfueriot>n.;.& (eq.an dcbcaturcii fruCtibus, n.»} & ao trSf- 
mittatur^.ig.an filie «cluff a iLatuto legitiina dcbcatur, oj J. 

Lcgitimz allignatiofaua a PatrequandopofTic rcvocari > l.i. c.yS. 
11 }9-an. &:quaodo Pater Icgitimamfilio in vitacogiturafiigoar 
re,n-4.&feq.Sc n47.49,cumfeq.& quid li tilius legitinMmcoo- 
fuinpfcrit.a.; f.qualitcr debcaturlcfitima,ubi ftatutum.difpo- 
nit,quod Pater traderc dcbcat lcgitimam prodelictofihi , n.50. 
Patentei Jud*i, vel lalidelei tenentur tradere alimcnta , legi- 
timam,dotem,&donitionem propternuptiaanlioi vel filias > 
quzadChrillianamfidcmcooveriirur , n;_j4; ... 

An dclegitimafubducaturomnegravamen conditionu.vel tem- 
poris,T .».c.S^n.i.& fcq.& n.ii A n. Patcran prohibcrc poHic 
hlio alicnationem legitimzad ccrtum tempus, n.4.&lcq. ao fi' 
liusiuprohibituspofsitintcrimiellari . feu per ultimam vo- 
luntatemdifponcre,iiX&fcq.& an pofsitalicoareiocafu oc- 
ceftitatif , n.9.quid fi Patcrultra legitimara filioaliabonareli-, 
qucritcum exprella prohibitiouealienationis,njAJ.L- 

Legitimatusperrcfcripcumiautaliter nonpoteftex tel|amento, 
veldonationePatrisplusconfequi, quimunusex hliitlegiti- 
mis,&Dataralibut, cuiminusfueritrciidum, l.i.c.76.n. j. l^ 
gitimatuspcr fubfcqueasmatrimoaium quandonon extludat 
lubftitutum, l.4-.c.i7.n.io. 

Vide in »er. Empnytcnfis ■ 

Lexcaoonica, &civilisquantotcraporepercontrariimconriie- 

cudinem ibt43getur,U-c. iot.n.i.&fcq.aquo temporeliget,! ^ 
c.4.D.t Aleq in cxtcadacurad prztcriu A pendencia,ii.$.6. j( 
leq.quiTfi partes in concraflu rcnunciavcrint legibutlcucoi- 
llituciooibui taralatis.quimfcrendiSiiLfi.anlcBatafada ante 
lcgcro imponentcmaliquod onus Icgatariit , compreheodantut 
lubhuiufmodilegc.[iji.inlegibu$.& ftatutisinlpicitur valoc 
monet z , quz currebat tempore coaditz legis , vei fta tuci , L > • 
C.4i. num.}4. 
Explicaturc.fin.de elefl.Li.C.l f.«,4' 
Cap.ex litteris, dcTraofa£).Li.c.7i. □.J. 
Cap.curoefl^ei, de reitam.l.i.c.}i.n.i. 
Cap.Iicetcaoon, dccleCt.in g.l.i.c. j }rn.7.& lO. » 
Clem.nc in agro> ^.c^teram ,de liat.inooach. ibid. 
Cap.quzrenti.deoflir.ieleg at.I.i.c.fir. n^8g. 
Capn^prodcfcQu. dgclcQ .'.}.c.i6.o.i». .- . ■. .■ 

Cap.nalla, de coiice(l"Pracb.l.;.c.i 7 n.i. ~ '.i;*':'- • 

AuQ.excaula, C.delibcrt-prTt.l.i.c.6 j.n.»0. & >f.- ■ ,• 
L.nupcr> C.dc Niln r.l.i.c"7 6.n~9r - ■ 

AuQ.Presbyterot.C.dcF.pifc.& Cler.l.i.c.T.n.l4. 
L.cumleRe, fF.de Recept.Arb.I.i.c-i o.o.t- • 

tcumigitur, Aud.de aoacligea.iecHnd.nukLs.caUI.(l.& 1», 
quibusdicbus. ff.de cond.& demoo.I.i .c.i rxllA * 
L.uquiima)or,C.de Trinlact-l.i.c.44.n.».& 4. ' • • 

L.jurc (ocietatii. ff.pro loc.I.-t.c. 47.^.^47 " ^ . 

L.de alimcntis, C-de Tra oraa.l.i.c. <8.i>.l t. • , i« ,•,.*, 
L.fin.C.G maipr fi0.aI7enit fia.&c.l^.tf JH. .h.ii:-. 
L.jt.C.Gmin.fe nniior.dn.l.t-C.66.n.f. 
Aufl.malzfidciC.de pr;g(c ript.lonB.tem^1.a.c.71.».I j;. __ 
L.cum hzret. fF.de Divcrl.& temp.pfzleript.lj.c.9<. B.t<. • 
L.fin.C.de inQff,Donac.l.rc.q8.n.i 3 & i^ t :....-»^ 

L.C quis (jlium, (T.de inQlf.ccllam.d.I i.cT^i.n.i {. a' .1» 

L.omocs,&l.beneaZenoae,C.de(2i>adrien.pr«fcfip.I.t,c4^«.' 

1 1 . & fco. 
I hn.C-delur.Emphyt.l-^c.^ n.gy. 

Aud.hoc jus porrf<llum,(.,.dc Sacrof Eccl.l.|.ClJ. li£t > ■i-"'' 
L.i.fF.Qui pot.in PiK.hib-l 4.c,7. . 
L.Provinciarum," C".deter.l.4.ct9. n.»f. .ri" . .'>;•■ .\ ; .,♦ 
L.»..C.dc Refcin<l.vend.l.4.c.ii{.a=ia. _ 
Licentiaalienandi nmpliciter Emphyteutiecoace&qfltaiiiniitt- 

ret, l.i.c.67.n.ioj. 
Lisquandodicacur deleria.l-i.c.;i.n.jO.& ji.litis motztemput 

quaododetrahatur, & quandonoa>LA.£Jl la.n.a^. resnon ha- 

bct ur pto li cigi<>fa>fi cali$ efe£b fit poA mortcm tcfta toria, Lu 

c-f9. num.ii. 



itit coot eflationem perpeiaetur aflio , & ufo«ead quod 

tempus,l.i.c.i 07.n.i.& l"eq. Iitit conteflatio lacla luperoflicio 
^udicis.pcr quodpctitur rcflitutioin integrum ,«n perj>»tnet 
illHd oflicium, iLi,reflitutioDcconcefia,aaiorefciOoria,<iin- 
judiciuradcducicur per contcflationcm ,an perpctuetMr inan- 
■o>, 40. B-y. icltiipturo PriflciBH an haWatar pto libello, lc 

COQ- 
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«onceftatSoiielithquoad effeAum lAionis perpecuandae ,n.io. 
LittersEApolloiicsequandoaoiictinc viam eiecutivtm<lib.i.c.< 7- 

nuiD.74-_ 

Locamoutiutn «n, &quandorecipiaotbypotbecam,Iib4.c.)t. 

num.^.&feq. 

]Locatioin,&.quaDdo, &perquod temp<iscenfeaturrenovata,L 

».c. }5.n.i.&(eq.& l.r.c.^9 ii.9. &aninpraMli« Ecclefias, pupil- 
univcTljtauS) l.j^.c. j ;.n.6]& l.i.c.44.nu.9. ao Bcnc&ciatu} 

■ reciplens pcnfionem prounoannoccnlcjiur ratificafleproto» 
to tempore locationem {iQim a pratdeceflbre, Li. c. ^ f.n.i.an, 
&quandofioguiarisruccefror teneatur ftarelocationi, ib.n.ty 
& j ^.8i:l . ».c.j9.nu.2y.& icq. quando vendita re teneaturcolo- 

■ PusHafe)ocationi, d7rT7c. ji ;.n.^y.localiofjda fineprzfinitio- 
ne temporis guomodointelligatiir, ib.n j^. ^Li c 44.11 -4. 

Perlocatioacmadloogumtempus an;usinre condu(loriacqui- 
ratur.l . i.c.TO.n.f.& tjA feq.&l.t.c.jf.n.r i quidfifijta Rcp. 
ad modicum terrpus I.2.C. ^ f.n.i 4 quando cenieatur fiQa loca- 
tioad longiimtempus d.l.i!c.5o n.i^& c io.n.).& l.i.c.jj.nu. 
T}-&qu»ndoiocatioperpctuii, 1.2.c. jj.n.a^. 

LocatiorerumecclclixUdi ultra trienuiuman Ct nulla in totS, 
I 2 C.49.R.1& feq.pcrmifla ufq ue ad tert iam generationem, an 
vltietur in totumili fiat ufqueadquartam,n^ quid fifiatcum 
pi&o renovandi deannoio annumin. j . quando rea folita iocari 
poflit abfquc (olemnitatibusdenuo locari oJL&ieq. quando res 

• cccleCaepolTit in fcx, vel ctiam novem annos locari,1.22.c.n-o. 
ai. locatio rerum Ecclefise fi anticipatisfolutionibus fiac , uon 
intelligiturvalida in przfudiciumfucceflorum , l.^.c.^.ou.»?. 
quidficondu^torfolverit przdeccflbri, 0.19. 

Videiover. Emphyteufis. 

Locator ao, &^quaodo fuper frufl ibus, & bonis inveflis ,& illatis 
inrelocata?rzfcraturcreditoribus conduflofi»,1.4.c.ult.num. 
i ir ir.^.ri t.&^ ii6. pote()fru£lusfeparatosafundo, &in eO 
exiilentesloco pignorisretinere,&prohibcre,ndcoloDus eo» 
cxportet, I.1.C.44 " 'o. ex quibus cauGs poflit expellere coodu> 
ilorem , l.i.c.^9 n.i. & feq. 

Lucrum ce(Ianiqu*adodebcatur, &quomodoprobeturl.i.c.*t. 
ouro.7 & L 

M 

MAla fides przfumitur in co, qui non fervatis folemoiticibus 
ajure, velflacucointrodudisnullicercumaliocontrahitj 

l.^.c.r^.n.io. ' 
Maodatuman przfumatur ob diuturnitatem temporis.l.i.c to. 
iLl A-feq. in fententiaantiquaan prxfumaturcominifriodele- 
f«ri,n t r& feq.quid fi aliquls produxit inflrumenta caufam fa- 
LijSjxi mandatom fpatiolo. annorum przfumatur le- 
itimum,n.20. in mandaium ad delinquendum przfuroiturde- 
iflum commiflum in cxecutioncm illius mtndati,n.2 f.manda- 

• tum qiiandoexpirec,! i.c.^4j.?.8ir 6.Mjnut!.-ntio quandocoa- 
cedatut,I.i.c.4;.n,i .& icqUQus.qui dedcrunt raulam liti,non 
babentur iu confiderBtionc ad obtinendam manutcntionem , 
n. j.ad hunceffetf um an (ufliciat poflefliu momentanea, &in- 
Itantanea, n.^.an folutioncs (tQx pcrantece(rore, fufTragentor 
proobtinenda manutentlonecontra fucccflbrem , ili. 

Maritusan iocurrac ptsnasa jureciviliimpofitucoacrafccuod6 

nubentes intra annuin luQuSil.2.c. 22.^.67. 
Alia vide in ver. dos , 2cin vcr.uxor. 

Materquibusp|Dispuniatur, (i ad fectindas nuptias tranfierit 

non petito filiis tutore, Lj .C.22.D.4 t.& 76.quando excu(etur, 
ib.n.47. &. fcq. tranfiensad fccunda vota tcnctur rclcrvarcfiliis 
priinimatrimouiiquicquid ex facultatibus primivirilucrati- 

. votiiulocoolisquQta en,ac etiam bona quzfiuex furceflione li- 
berorum cjufdcm matrimonii, &quandoid profcdat, l.z.c .22. 
n.n.& feq &an polTit alienareea , quzex primo matrimonio 
acquilivit, (i ad fecundas nuptias minimc Couvolavit,n^64. quid 
finooalienavic, ibidquaado teDeaturcavercfiliis , u.6j. 
Macer trandens ad (ecunda voca non potefl conjugi (uoplusrelin- 
«]uereiquiinuniexliberisprimi matrimonii, cui minuscon- 
cedicSquod ultra relinquitur , interliberoszqualitcr divi- 
ditur,l.i.c.22.n.H4.1imitatQr n.87.& feg.&an polTit plusrelin- 
ouere filiis fecundi mrtriiBonii, quamprimis, vel cconcra 
ib id.n 90.& 9^&I.K.7<.O.i. icqoidinfiliaexclufaperftaiu- 

. tnm,1.2.c.22.n.9f . 

Macer,(j intraannum luflus nubat an amittac vefles lugubres d. 
1.2.c.22.n.99.an teneaturdoCarefiliam.l.i.c.ro9.R.i ^.in fuccef^ 
Conean prcteraturfratri non utrinq;coniuD^Oi LaXlI ^-pu.i Ij 

Aliavidcinvcr.pa;na, sScver. Tutor . 

Matrimonium, vel fpoufaliacontrahentes cujus xtatisefle dc- 
beantil.2.c.4.n.i.& feq an tpifc.difpenfare poflit cum minorib. 
carentib.gtate rcq"ui(icain.X.an minor pofllt matrimooium pcr 
procuratoremcontrabere, 1.2"Tc.io n-2 0.& an impubesalterius 

» aiominematrim.contrahefc poflic,ib,n.i i.an matr.ob impotcn- 

- tiimconjugildiflolvatur,l,2.c.52.ii.t.&" (eq. durantematrimo- 
nio non potelt quis paciici de oovoconcraheodo > Lix.i ^.n.ii . 

Videin ver.dos. 

Melioramentafaflaio reemphyteuticaemDhyteufilinita, ad quf 
fpefl fnc>l ^c.49 n. j.& c-61 .n-4.&: f.quid in melioramenciifa- 
ais aCleticoin bonis Eccleliae. I.2.c. t r n 64. 
In quibuscafibuspro mclioramencis competat retenciorcime- 
'■ lioracae. 1 i.c.6t .n.t.& feq.melioramenta zflimanda func tanci 
.i(tuntivaleoctempore,4uo resatelioratareflituitur, n.7. refi- 



cienda funcio eo, quod ntnus efl , ii.S.qDat^o reficidebeint Me- 
iioramenta utllta n"u.9. quid fi melioramenta fadafuerintlite 
pcndente, tbid.valorem melioramcntorum anprobeiic opera- 
riorum quietaotiz , (i melioramenta non (uerint liquida- 
ta, datacautione procediturad ulteriori , au.iJ.prcjbari nom 
poflunt,Donconnito priusdeaoteriori Aatu , n.i ex curfu 
^o.aonorum fa^a przrumancurmelioramentaconveoca 
Menfis uuoc diebus conflec,l.i .c.},nuiti.i2.i f.& feq.quando inci- 
piat,& quandocerminccur, nu.iK. incepcus quandohabeatur 
pro completo, l-4.c.i.n.t. bimellre quot dics contineac , Li .c?. 
num.ao. 

Menfura quomodo Seri debeat , j.i .c^i.n.ig • Jc i ntra quod tem- 

pas, l.2,c. 67.^.9}. dcfeq. tert i us pofleflbr idversiU meofuram 

quanco tcmpore przfcribat, 1.2.c.67.n.io2. 
MenfurisfaKis gravatoannu* prxfigitur ad cooi|tterenduin ad- 

versuseravantem, 1.4.^.24-0.7 ■limitatur, aA 
Merccs Artificiquando lolvcnila fjt, l,2.c.44.ou.H . «amciciuoi 

venditio impcdiri poflit, l.4.c.j<.n.2i. 
Videin vcr.Hypotbeca. 

Minor 1 y.an nisan excufetur, 1 pena Lfci«nt,C.dcletit-h»red.l J. 

c.z2.n.^6.&^7.an excufetur ,'Gerrec in jure ib.nu.Ko. minor, 
ejufoue cutor, acprocuratornonpofluntdividcrc debitum». 
geodo pro rata , l a.c.i^.n.r. 

An roinor xj^ annis pollit procuratorem confticiierefine auctori- 
lacetucons, vd Curatoris, I.2.C io.n.i7 & 1 9. & l-4 C.t 7.0.16. 
&aa illumpollitconflituerc tanquara unusdeuoiy<rr(itate. dc. 
collegio, l.x c.io n-n .an valeat lcntentia pro procuraioremi- 
norisminuslcgitime conflituto. d l.2.c.io.n.i o. 

Minoran.&quindoindeliUis mitiOs puniitur , l.i.c.i6.nu.i.& 
feq.quidfi commiflerit criminaatrociora.velcrimen Izixnw- 
jeflatis, authomicidiumin ftatu EcdeCanico,[L!L_Li L.&fe<|. 
&.an poflit dcdelifto in minori ztatecommiflb in pfnam ordi- 
niriam condemoari poflquam cffcdusefl inaior,n.6.an,8i: quao- 
docxfuaconfcfsionepuniripofsit,LiL£ii^iL_L9^ _ 

An minor.qui/uravit femajorem, pofsit probaroTc minoremia: 
agcrcad refcifsioncm contraQus, 1.2.c 66.0U.1-& feg.contra- 
hendofervaredebec folemnitatesflatutorum loci in quocon- 
crahit,etiam quoadbonaalibiexiftentia,ihji-2i quandopofsil 
revocarccootraauminminoriztatecelebratum abfque (ole- 
mnicatibus. I.2.C.6 1 .nu.i .& fcg. &an teoeaturreflitusrepre- 
tium.ib.n.it &I.^c.?.n.*7. quandominornecciviliccr, nec 
nacuraliceroblieetur, l.i.c.6t.n.i4. , 

Videin vcr. Pupitlus. 

Modusquandoinducacur, l.4X.i4.n.t4.impieri debct poRacqUi» 



fiiionemleeatK ii.5?. ... , 

Moleodinum uc folusquis habeac m y^Ua, vcl 



vicina, anpraefcri* 



bi pofsitl.a.c Si.n.Ti.Sf t^ quzdifrercntiafit intermoleodi- 
numiolocobzrcns.^fabricacum io aqua ,l.i.c.8 i-n i d^gtnn- 
dois, qui primAconflruxit molendinumjpofsitalios impedire, 
n 59.& ao.an pofsit quis aquara primi molendiniacd fuum m»- 
lendinumducciCil.tc.yi.ii,}!. 
Qui perpluresannosaccelsitadalteriusmolendtnunri , anpolsic 
cogi ad molendum in eod.l.^.c. 10.^.^14. 16.1 iL&Ceq.quilibeC 
in Uiofurnum.& molendinumconflruere potefl, l-<t..c.io.i)U-g; 
iiraitatutTiNTjL&feq quandoDominusamitiac juscogeadi 
ioos Vaflallosad raolendum in iuo molcndino, 1 4.<:.i ijuj^ 
Momentumqualiteraccipiatur, l.i.c.Vn4i.eodein nnomentodi- 

citurficriquodincontinenci lit,ibid.n.42. 
luMonaflerioquandiu poliit itnmo»ripuella iatrodiklacaBU 

cducationis , 1.2.c.7.n.8. 
Monetzvalor fi tumimutatus, (oliitio<juomodo6endebeat,flC 
■n attendi hocdebeaC contriflus , vel folutioois tempus ■aul 
valor,qui curric in loco cdebrati contraflus , vei in locodefli- 
nat»folutionis,LlX;4ijy.&fcq. acquidficontraheatcsde 

certa nion^^^Jcnnvcngrintiibid.n.l j.& ll. 

Videinver. lex. t,t . 

Mora quando inducatur fcu commictatur,l.ic.it.n.i.«i.4; .Yv 
n.i.&feq.ana mora exculet padum, quod cvcnicntedie lolu- 
tioniscreditorpofsitbonadcbitorisveBderc, & fibi(at'Si*ce- 

f,f e,o.22. mora jam cum defunflo commifla an tranfeat in hzre- 

wVs. & concra hzredes , 1 4 c . j n .2 . qoa udo pur6aii go'*" 
qui^onon,l.i.c.?9 n.K-&l.4.c.J5 "•i &4-«n^«''%"i 
1^1 ijui L& fc5_& an in tenamcn tii, Li^L ^V^^ ^,, „ 
oiniriiTirobligatioaeappofiCa fuit dies , iS:paBoa, l.4.cap.i|-n- 

Morsquomodoprobecur, 1.i.cM.d.9 i 7- & feq. quandolegatuo 
rel iflu m poft morcem alicu>us , dcbc acur «ute illiui oW tH m , u 

I.C.I7.n-20. • J- • inM- 

Mortcivilisoon zqiiiparacurmorti natnrali in przjuflicmnn" 

Cii, 1.2.c.9».n.5; . ... 
Mulieranexculeiur G crret in ;urc , l . i . c,22.p,8o. 

N < e ' It. 

NEgl igentia priorum civiura quando przjudicct luturu 1 
c.8o.n.j.&6. j-.JJae* 
Ncophitusquinamdicatur, &an , &quando pof»'? ^ 
promoveri, l.i.c.^^.n.t.&feq.Neophita potcfl ftatirohen 
nialis, fednoo Abt>atilla, ibid.n.?. 1 1 c. 

NeposfucceditiB locumfilii, qaandofiliutdamnatnse«» 

64.num.27- , , . itctf.o» 

NobilitMqu»ndo,a:quotempori»fpatio acquiratur, i *y ^ 



Indcx Rerum 

i.&feq.& qusn Jo nobilitufemel amtfla recuperari poHjt , jb. 
n^jcan prarfum»tur,Li .c.g.n.7.probiturex inftrmncntisaa- 
tiquis, cxhifloriis, &.ChroniciJiLii£aiijij. 
Nomcncolle£livum, uterque,noo verificaturinalterotantum» 

Nomioatiointraquod tempus ficri debeat,l.i.c.jo.n.i .«n facultas 
nominandi tranfcat in hzrcdem eropcons, emensnomine 
pcrfoasEaominaodz, fibiacquirit. Caonooroinec, 

Noiariatusc;us, qui (cripnc, anproocturex toQrumentisantU 
quiflGmis, Lt^cai i.o.o.& ig. 

N<<vatioquandoinducatur> l.t.ci7.n.t.&feq. 

Nox vide in vcr. Dici . 

Nullitas notoria quz dicatur, l.x.c.94.nu.to.quac nullitasinllatu 
eccleflalticoatccndacnr, nu.t i . (latucum reiiciens nullicacem 
noncenfecur rciiccrenuUicatcm notafiain, n.8.quid ri nullicas 
ert anncxa cum lp olio,n. i4.&an cenfeicur probibere exccpcio- 
nem, nu.ij. jusaicendidcnullicate, &illiu$exceptio quanto 
tcmporeduret, nj.&leq-& nu.ii.if.&quandopcrpctuddc 
nuUitatedici poflitin.i rcg.corjm guo Tudicc intencari dc- 
bcat, ii.jL&an Judex nulliutis pollicfupcr caulaprincipali 
pronuntiare , n.r 9. & quando DuUi tas iroped ia t len ten tiz exe- 
cutioacm, n-i f.&req. 

Nuociaoti novuro opuf ,quodoam tempus deturL ?c.9.n.i .& feq. 

OBIigatiodicitur pura, eciaml] dilaca (it exaSioin diem» l.z.c. 
40 n.i^.folidi aii)&quandoinduca(ur,l.i.c.4 7.n.i £.&fcq. 
quindopadum, condiclo.veldicsadjcda ioprima obligatione, 
ccnfeatur r epeci ta i 1 1 (ccunda, i.r .c.z7.n.i 1 & (eq. obligans bo- 
nafua incellisicurobliea(Tcetiambonafutura, l.r.c.9.n.7. res > 
quzpluribus eodcmdieobligatur, cuilibetpro parteobligata 
cenletur, l.tx.jjy.n.io. 
Al ia vide in vcr. Hypocheca , &przfumptio. 
ObligatioCameralis , vide in ver.debitor.ccirio jurium, dos,& re- 

flicutioin intcgrum. 
Oblivioquandoprzlumacor, vel non, l.t.c.ji.o.a.& fcq.&l.x.c. 
76.ii.6.&c.9' -fl.T. an a falloquis excufetur prEtcxtu oblivio- 
nis,d.l.i.c.5i.ii.i^ fcq. 
OHicia RomanzCurixao, &quando recipUnt hypodiecam,l.4. 
c.^6 ri..^. &l"eq. 

Officialistinicoannofuzelcflionis habctaamininrationem, Sc 
ejus gefla valcnt ,donec fucccfToraccepcrit poirelfiooemfuiof- 
. .ficii,&quandoid proccdat , l.i.c.j ^ivi L 

Optiorei lcgacxquando ccrciocomroitcicur, illedebet intraan* 
numcligere, l.i.c jo.n.4. 

Confuctudoopcaodi incliores praebendas quantoteropore indu- 
. facur.l.i.c. 28.0.1. &quodnamtcmpusadoptandumconceda- 
tur, ib.n.i. j.&4.an benc(icium rciervatum, illiulque praedia , 
^domus optari pofTinr, I.4.c.a8.n.8. & leq.quando optans libe- 
returaboncre iolvcndipenGonem impolicam Cupcr przbcnd« 
dimifl»,n.io.qui opcareprohibcancur.nu.i i.& lcg. quando op- 
tans redireponit ad primam przbendaro , quamdimiGc, n.i4. 

Oracioindefinitaadquod cempus referatur,l. i .c.9,n,t .4.& feq. 

Ad Ordincs facrosadmiflus przlumicur idoneusad benciicia Cm- 
piicia,Kt.c.6.n.i8.(iliilegitimaCi perfublcqucns inacrimoaiura 
ab(quea(ia ditpenlacionc piomoveri pofTuncadordioes , &di- 
gnicates,etiam ad Epilcopacuro , l.t.c.76.nu.t. An Epifcopus 
, polfic priinam confuram ,&quacuor minores ordincs, velduot 
ordines (acros codcmdicalicui conferrCil.i.c.r tA i6Jtc.jo. 
n.6.& I ^.bonatiliofam.clcricoa Patre donata,ut ad illorum ti« 
tulumoi^dinari pollic fequuta ordiaum reccpiione tranfeuoc 
inpicculiumquaficartrenle, I.i.c^. n.it. 

Vide ia ver. Accufatus &.in vcr. ztas . 

P 

PA Aum,quod femperib p«rpetu& agi po(nc,an,& quo lempore 
praclcrioatur . l.i.c.89.n.i . &.fc<].dere(rovcndcDdoquando 
aellimationem minuat,i.i c.6|.n.t r&feg.addiQionisindicm 
quomodo dificrat a paao Icris commillorise, l.i .c.^^n.i^.refo- 
lutivumanceofeatur in dnguliscapitibus repecitum , n.jo. de 
renovandoquandocxtinzuatur, I.a.c.i7.n.i 2.& 
Ad Pallium peteiidumquoanam tempusEpifcopoprzfixumfic ^ 
1 .5.c.i*.n. 6. 

Papaandilp«alvepo(fitin matriroonio rato l.^.c.6.nu.a. ei'us>f- 
lcnfusfupplecdefeclumlolemnitaturo , quziaalicnatiooere- 
rumEccleligexiguncur, l.i.c.^ t.n.io.&an fuppleac defeflum 
caulzn.ii . 

Parochiaroacqoifivifrequando quiscenfeaiur, Kax^n^ 
Partuscujusefle przfumacur, quandomulicr portmortem viri 

incontincniialccri oup(it, &peperit intra novcm mcn(es,l.4. 

c. ji.num.5. 

Palceadijusquanto teropore priefcribatur , &.quomodo probe- 
tur jurispafcendi po(Te(rio,l.a.c.i io.nu.i.& Tcq. quaodoceHec 
pracfcripciojuris palccodi, vel lignandi inalicno prxdio,nu j. 
an Oominustundi, luperquo alius habet jus palcendi, velii- 
gnandi, ponicillum adculturam reducere, 0.4. 

Paieran pro61iotcneatur. l.i.c.(54.n.i. &(eq. an polTit (iliamin* 
vitam Iblu to macrimonio in fuam domum rcvocarc , l.i.c.ii .a. 
1 9.cranricn> ad fecundas nupcias an tencacur filio tu torcm pe~ 
tcre,l.i.c.»t.n.?i.Jii polfit plus rclinquercfccundisfiliis^quim 

? irlfnis,n.yi.andifpo(icio L(fmina;,C.dcfccund.nupc. procedat 
n Pitre lccuod6 nubcnte , n.6y . noo potefl adirepro filio , niQ 



Notabilium . 

infansCt. l.t.c.69.n.ii. habet lcgitimam adminiftrationent in 
bonisfilii» ii.4.& H Patridillipantibonaadventitiafilii.velre- 
ftitutioni rubjettaadminiftracioquandoauferatur ,l.a.c.98.ou» 
4 ^.& 44.pat riz pocclhcis ratio non habeturinhis» quspubli- 
ci|uris(unt, L4 C > 7 " i*- 
Vide in ver. filiusfam. iin vcr.legitima . 
Patronus,qui folus przfentavit per iojjinoSiJin pntfcripferit iu« 
przlentandi privativ^ quoad aliu5,l.}x. i j.n.ii.nuodnam tem- 
pus Pacronisa jurcconce(rumCt,OLJ.& (cq. flcadcootradicen- 
dumpcrmutationi , velrefignationibeneficiipatronatiablque 
eorumconl'cnfu. n.4.an pol1icdiiaum tempusminui.vel proro- 
gariab Epifcopo , n.ii. quando Epilcopus polTit bencficium ju- 
rifpicr.libcr^ conferre,n.6.& (e<].& iu i Afcq. &.l.t c.4t.r.u. 
iL .& leq.quid probaredebeat is.qui habet gratiam fundatam ta 
dcvolutioneob ne^ligcntiam Patronorum io prarfentando» d-L 
^.c.t f.n.S.qtiando jusprzfencandidevolvacuraj Epifcopum * 
nJJ2. collatiobencficii Jurifpatr. fpreto Patronofai^aab Epif- 
copoquandovalcat , o-i2: 
Patronian poflinc fibi dividcre tempus ad praelentandum ,lib. j.c. 
I ? JLi2j&an polliniconvenircquddunusprzlentetadununi, 
&alceradaliudbcncficium, tLiLquidfiEcclefia reocaturali- 
quid cradcrcPatronoj&pluresefleothaercdeseiufdem Patro* 
ni, l.i.c.iof n.i L 
rauperum nomineguinam ventant. l.t.c.n.n.4. 
rcculiumvidcin vcr.Bona, ordo, &ulustruCtuJ. 
rccuniaquandointermobilia , flLquandointer immobiliacom- 

putetur, l.t.c.i9.n.8.& 11. 
Penfioquaodopropccr ubercatem augeri poffit, l.t.c.tS.n.io.non 
dcbctur , quando rei conduasc fubllancia deficerct n. 1 9; penlio 
domusfolvidebet juxtaconfuetudinem locorum ,& caccflan- 
te.infinetcrmini ,1 t.c.?^.nu.t. inprzdiis urbanis (i dccerco 
tempoie nihil a£)um (uerit , debctur in fineanni , nifi aliud dc 
conl ueiudine lcrvctur , 1. 1 .0.44.0.1 ■!■& ^ in prxdio ruttico , 
pofl rccollettoslrudtiis, n.r. 
Penliofolvenda profrudibus.rubrogaturlocofruaoum. l.r.c.47. 
iLipcrcipi folica profru^tibusfundi vcnditi quandodebcacur 
cmptori, &quando vcnditori ,Ll .c.47.n.t 6. quz pro rebus lo- 
catisprzflatur, quando (peaet ad hzrcdes iitufructuarii , & 

quandoadpropriecarium, ikiL2^ 

PcnlioEccIefiarticadebcturhacrcdibus Pcnfionarii prorata Iru- 
auumperceptorun iluui.IimitaturQj».&feq. 

Capitulum jureaccrelcendirecipicnsfruaus alicujusCanonica- 
tus ccoecuradfolucioncm penfionis >mu t. quandorclcrvacio 
pcnfionis cft conditiooalis contincos claululam, dummod6 
centum, velmillc&c.requiriturjuftificatioctiamcontracoa- 

fencientcm, I.i.c.5<-p.7- ^ ^ 

Qui promifitfolvcrepcntiunembabita, velnon nabita poireflio- 
ne.quando libcretur, l.t .c.46.n.i.& feq. inquibuscafibus , Re- 
flor bcneficiipenfionemfolvercnon tc-ncatiir,n. icg. ijc l.r. 
c.47.n.ii & (eq. po(rc(fiotransfercncis pcnlioneman lutfragc- 
tur translatario,l.t.c.46.n.7.an pri»atus bcncrtciis pcr (enten- 
riimri-nfraturprivacus pentione. l.l.C.S.n.lo. qualt poflcljloe- 
xigendi an amittatur,fi pcnfiopcr jo annos iion fucrit pctita.l. 

i. c.feT.n.7?.zcaii ad pendonesquznamctigacur .l.a.c.S.n.io. 
Penfionariusquandoliberccuraboncre jufttficaodilittcras Apo- 

flolicas, l.i.f.trn.6 &c.67.n.7}. 
Vidcin vcr. Priorcemporc. 

PermutatiodamnofaEcclefizan poflit revocari non obflantibus 
tolemnitacibusadhibicis. I.i.c.u n.7.& (eq. &.aneocafu fru- 
dus rcflitui debeant ccclc(iaE,iLii.quod tcmpus infpicicndum 
fit,cum quxricur,an mclior fic conditio Ecclefiz pcrmucantis, 
vcl alicnantis,n 1. &fcq. an bona fidcicominiflofubjccla polTinc 
pcrmucari in alias rcs utiliores, & magiscoramodaf . n.^.per- 
mutaciobcncficii opuleaci cuin ccnuiquaodo praclumatur fa- 
dainiraudem, 1.4'c.i7.n.9. 

Pignus quandovcndi pollit, Trc 47 n.i. & feq. creditor immiflut 
exCalvianoanpoffit funduiTi.lcu piRnusvcndcre ,ii.9.& feq. an 
primuscrcditur porticpignusvendere, num.i }. pigousquanto 
cemporc rtire dcbeac fub lial}a,l.^c.i j.nu.j. &feq. zflimacio 
praecedercdcbcc , quandobona veoduntur, a.dMCur credi- 
tori, num.i£: _ 

Videin vcr.C0ndemnat.5c inver.crcdltor. • . 

Pluralis fcrmo non rcfolvitur in fingulariutes, quando voluntas 
difponentisrcfragatur, l.i.c.f n.^ 

ParnacapitalisquardicaiurT T i c.K^.n.i r gualitcrpuniaturmu- 
licr,qua; data opcra parcum abettic.n.rmajor ii^annis.fi dcltn- 
quac.n.^ ;.ffanecn5exilium,vcl tugiens^ criremibus,l.t.c.ti.n. 
4.quandiu duicCcondcmnaciofaQa per Judiceminp^naexilii, 
vcl aliam pcenam. nu.i .& leq. in imponcndis pcenis an tcmpus 
fcntenciz, vel potiuscommifli criminisattendi debcat, lib. i.c. 
7 j.ii.i o.an pccnx dcbeanturci,qui eft Dominustcmporecom- 
rnirti dclidi, vel poci^s ei , quicft Oominus temporclataeCea- 
tciitia;,l.i .c.64.n.{7.U[ior (ieridebet interpretatio.ubicumq^ 
agiturdeevitaiida pccna. I.i c. 18. nu. 7- PceoSB cxccndcnda: noa 
lun t extra cafum, io quo a jure lunt impoficz , l.yc.x nii.t u in 

frtrnrnnff ifntiagnQndebeiltur,gXCgpCodamnoilUCO, C.9^ 

ii. io. ptinz dc iurccivili inflidz concra fccunddnubcnteiiii- 
traaooumluflusfublatzfunt a jurecaiionicoexceptis PCA» 
iinpofitisfavorefiliorum. t.i.c.io.n.io.& lLA c ** ''•7^- <fc'*S' 
D.94Cuinleq.&c.^t.D.6. 
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Poeoiten tiirli eleASo »i EpKcopnm pertinet , collatio v«r6 prac- 
bcndxibillisfieridebcc, adquos ante GDOclliuin Tridenti- 
nunifpeaabat, l.^.c.i.n.^6. 

PflflcfTio, & Oominiuai rei quiado traosferatur in etnpiorem J_. 
<.c.7.n.64.poflreflione Eccle<igcapticenfetur ctiam capla poT 
iclTio omoium bonorutn ad illam fpe£)antium , l.^c.X.nu. i .pef 
rolam immilTioaein uniustigni in parietem vicini acquiritur 
quaC pofleflioicrvituti» tigni immitrendi,l,t.c.4rn.6.pcr uni- 
carafolutionem penftonir, vci coliedz probaturquafi poileflio 
jurisMigendi, velcolleflaodi, n.7.qua(i pofIclTioeliKendi,iuris 
prterentaadi,& jurifdi^ionisan ex unicoa6)uquaeratur>n.li.& 
feq.&l.t.c.ioj.n ^quid fiaflusadmiflusfucrit Coeprjejudicio 
)uriialterius, d .l.i .c^r.n.iX. 

Quando poflefliotaciat prarlumi privilcgiuro.l.i.c.^T.n.i j.pacifi- 
caquandodicatur, I i c.y^ n.iz^ai. ex poflcflloncde praetc- 
fiio pra^luinitur po(lcflioclepraffenti,Bon econtra, Ll xAnu. 
li.8^ieq.c.T pol]eil;o»cprxteriti , iic prselentis temporispr«- 
iumitur podcflio mcdii temporis, ii.z^.qui iiL.io,&- ncglieeotia 
fua ainific poflcflionem , an paudeat remcdioc.reiocegranda J. 
q.i .l.i.c.9i .fl.t^feq.p<>flefliocivilisquiodi«>dufet»& quanao 
ouiseaprivctur, l.i.c.76.n.i.& (ieq. 

PolTeflbr maljB fidci vide in ver.Pracfcriptio . 

Poflumiinftitutio fi llmpliciterfiat, non foldm comprehendit 
po(lhumumnalcitururoexuxorc,quamteftatorhal»«t lempo- 
rctcftamenti, ledetiamcxalia, Li c 9.0.4. 
Pocen t es perl ooz q uz n am incelligancur. l.i.c'i ;.n.i» an proh ihi- 
tusremalienarcin potentiorcm , poniteidem poieniiori lo- 
cajre, n. i 4.renovatio emphy teufis an debeaiur pocentioribus, L 
i.c.t7.n.^i 

rrecariumadquzbona extendatur, Lljm " 'o 

Przlacioquandodetur Dominodiroai,vel fundi cenfuatiLj 
nj^ lcq.&c.7.n.5.&l.i.c.i8.n.7. quispraeferridebeat,li . , 
res cenlum habcantinrCt d.l.j.c.i.nu.a^. quod tempus prarfi- 
xumfit Dominocenfus ad retrabcndam rem cenfitam vendi- 
Cam ablquedenunciatione, feq.an liceat Oominoccnfut 
veldirettidoroiniicedcre jus hufufmodi przlationis ,nu.i9.& 
feq. aominorDomiousdirc6irenunciarcpoflit fioelolemni- 
tatibus juris pnrlacionisid.l. j.c.7.n.X.in concur(u habentisrem 
eniphyceuticam cum habcnterem liberam quis przferride- 
beat ,l.i.c.iS.n.6. Dominuspratdiilocatiprzfertur invendi- 
tione fruQuum ipCus przdii , Lj .C J.n.6. & 71. 

Videiafer.Empbcceufis, &in ver. Prior tempore . 

rrzfcriptiocurrit oou obftantcquocunque impedimento , l.i.c. 
15.0.9 rc^ularitcrcurrit contra ignorantcm, (ed aliquando 
datur reflitutio in integrum,LxxJ 7.nu.i. tempusinprsefcri- 
ptionibui cflconciiiuum.l.i.c.i 5.0.1 o.& c J uulL. anfufficiat 
ulcimam diem tetigirte,l.i.C4.n. j.qui (e fundil iii przicripcio* 
r.e. tcmpusce rium luar poflcflionit pr Qbaredfbcc. l.i .c.li.n. j. 
refjuiriturconrtnuacapoflcflioper tcmpus a legedittinitum J. 
a.c.-6.n.i .& i.icem requiritiir bona Hdn , 1.4 c. 1 4 nu.l 9. qiiz 
fempcr przfumirur ni(i contrarium probeiur , l.i.c.67_n i j.Sc 
if. ceflac camen przfumptio bonzlidei quando przlumpiio 
malz fidei efli;c forcior , 0.14. 

Deitirecanonicoregulariccrinomni prsefcriptione^ufficittcR:- 
pus ^&.annorum cum bona fidg ahfgue titulo, l.i.c.^T.n.1 1.& c." 
^ i.n.^S.quando requiracuretiam ciculusl.i.c.io6.n.7.non cur- 
ric non valcnti JKCrel.l c.^o.n. y.nec guandorescllct prohibua 
alienari favore ccrtz^eHonzLEcISojLJfe^ nec temporc holli- 
licaii5,& inaliisca(ibusenumcraiis in l.i.c.ftX.n.i -& (eq.quan- 
do przicripcio cenleaciirprohibiia . I.i.c.^^.n.ii. gui non clHi- 
lius,nunquam przfcriberepoteH filiacioncin.l.a.c.i lLnJ ^.non 
inducicurexa£lu violeoco, LiXjQjLii. 

Qgaocotemporeprzlcribancurbooa mobilia, immobilia >a£iio- 
iies»|ura,&fervitutes, l.i.c.67.n.t.& jeq.& c.^i.n.^o. an prz- 
fcribi poflinteaiquzmcrziiculcatis lunc l.i c.fr^.n.t^ & 1 4. 
c.io.nu 1.4.1 i.&r feq.quotemporeadversuscontratius juratos 
praclcribatur. l.i.c o 7.n.6 5^ ofticio Judicis rcgulariter przfcri- 
bilur,(paiio ^ n.anMorum,ti.to8.naturj|i?, vcl tpurius nulticer 
legitimacus Ipacio ^o.annorum hzredicaccm przlcribit , l i r. 

I i 8.n.io.eiecuiigni fententiae(patio ?o.annorum nmiliierpr^- 
lcribicur,l.a.c.67.nu,9i.& iq9i an currat przlcripcioin rebus 
quzlub conditionedebcntur, l.i.C-6i<.n.6. obligationes,&dc- 
biuconditionaliaqualiterprg(cril)aotur, l.i,c.40.nu.i.<5r (eq. 
&c.9;.n.io&leq- 

Quantotemporetollatur jus petendi IrgaCum, aclrgicimam & 
cjus liipplementum.l.i.c. 91. n.i.3dio hypochccafla,&52lvta= 
ni.l.i.c.^Q n.i 9.& lcq.A: c.7i .n.iT&T eg ius eli^endl.&alia ju- 
ralpiritualia,vcl lpiricualibusanr:exa, l.i.c. i ojl.n.i . ficleq.bo- 
na Ecclefiz.& Clericorum.l i.c.ft^ 11.19. &feq.bona, acjura 
Principis, fifci, civitatis.& feuda, iv44jc feq.Judzi , & CfCeri 
iolidelesan bonaecclcliarum i>rz fc r i bcre pofli n t , n . ; 6 . Ec c I cfi a 
quo tempore przfcribat concra privatum, vel aliam fcccle(iam> 
n.^i.& (eq filcus aQivecontraaliosquotcmporeprzfcribat , 
Li.c.99 n 10 quan to trmpore cont ra fifcum przfcribatur , n.i . 
<t(eq.art it qui gmiia fifco,poflita DomiBO, velaliisjus in rc 
przccndentibus moleftari , n.it.Sf (cq. 

Collegium, velCapitulumquotcmporepnefcribat libertatem 
contraprztendenteshaberejus incereflendiin clcflione,l.i .c. 
«o<n.t.& quaodojus eligendi amictaturpernon urum.n.^.jus 
pitroaatusgcntlliciuinan polfit prgfctibi, La.c. i o ' n 1 H ; re t 



gravatus&tercius poireffbrin , 8rqiftniot>rarfcr!bere >o4Cnt 
adversus fidcicommiflariumi l.i.c.ioi ■n.i.& lcq.emens ali ufu- 
frufluarioan poflic przfcribcreco«tra proprictafiuin.1.i.c.S8. 
o.to.& i j.libercas adversds oncracnllc'<jrum quantotempore 
przfcribacur,&quando tempuscurrac, i.4.c.io.n.i5.& c.t cjli 
I .& l"e<] ■& 1 1 ■ c.9 9. n . g . & (eq. &an przfcribens tciicaturpro- 
barcnegativam,quod non folvcric , I.4 c.i i.n.T.ad przfcribcn- 
dam libercatcm a fervicutequid requirj:ur,l.i.c.9^ii.ii.& feq. 

Ao contra pupilIum,&.minorcm currat przlcriptio,Li-iL£7.nU. 
ijiiStlcaA iLtfo^ti.ad przfcribendam rennpupilliquoanaai 
lempus requiratur, l.i.c.S6 n.i .& fcg. an fumciacpnefcripcio 
lo.vel lO.annorum, n^l;^ durance pupillari ztatecurrat pr^- 
lcriptioia .6.7.8. io. &.lcq-&ancontraeum currac cempusda- 
tum ad opponendaro excepcioncm non numeracx docis , n.7.ac 
przlcriptiojudiciaria,velconvencionalis, n S.i 1,1 ;.r7.& 19. 
vei tempusftatutum adconficiendum inventarium, num.io. ac 
tempus appoCtum a Teftaiore io ultima volnnfate , n ii.con- 
tra minorem quz przfcriptiocurrat,Li.c.86.n.i T & feq. & an 
tempusanni, & diri prg-h«tim vjnillnid petcndam invclUtU- 
ramcurrat contra minorem. &pupillum,n.iiL 

Pofleflornrwlzfideianpraffcribere poflit . Li^ t. n.o. & l.i.c ^^. 
n.i A fcq.& an qui pofTidet alieno nominc,l i.c.Sj.n 7^^. iScieg. 
& c.7i.n.9.& (jesj^an vaflallus.vcl cmphyteuta, vcl corum b^- 
rcdcs.& habenccscausS ab eis, l.i.c.88.n. i.jtfeq.quid fi condu- 
Qornoii folverii penfionem per anno» ^3.l.i.c.67.n Tot .ao fnc- 
celior fingularisprztcribat , li caulam habuit a poflr<Tore malg 
fidci, l.i.c.7i-n.i4.an qui emit rem ab eo,cui minor,vcl e)us lu- 
torillamfinedecretoalienavit.pratfcribacconcraroinorem > 
(Stquandocurrac hzc prxfcriptio, l.i.c.65.n.i 6Jic an, & 
((uanto tcmpoi e contra cxccptioncm pr.Tlcrlbacur , l.i.c 6-.11. 
11 6j2£ fcq. ad collcudam prrlcriptio.iem quadragenariam alla 
quadrageoariarequiricur, n.65. 

Przlcriplioioterrumpi debctmodialegicimisad interrumpcn-' 
dam przlcripcioncm induflis,l.i.c.iS5.n i Kjiofl i nccrrumpitur 
pcr citatiooeffl invalidami&guandoid proiedat.i.i .c. 107.11.4. 
prztcriptio:u ao poflit rcnunf iari . l i.c.ioK.ii.i .& (eq. an bae- 
res ejus , qui rcnunciavic, poflit pncrcribcrc n.io. quid fi res in 
extraneitmtranfcatjOi antollipoirit przfcriptio perflatu- 
tum,vel privilcgium Pfincipis, l.i.C.jC g. Mli liberatusprz- 
fcripcionequandovideatur fc obligaic. I.i c.i f.o.7.& C (oivaty 
ao poflit lunc (olutum rcpetere, iMj^&E 

Pr,T(rtipcioflatuiariaquando profii,l i .c.i5.nu.a.an compreben- 
dat debitum juratum. n. 1 5.& lL. flatutumprzfcnptionem in- 
ducenscontracreditores noncxigentesintra ccrtumtcmpu» 
anextendatur ad atliones rca lcs.n . 1 4-& icg^id creditores m 
dicm, vel conditionales.n.sio & an locum habeat.quando debi- 
torcontinuavit recipere merces ex officina creditoris, n.i7.& 
feq.quandocurratprzfcriptioindudlacontrafjmulura non pe- 
tentemfalariuro , 0.19. inceptaconiracrcdiioremao perficJt- 
lur cont ra Ecclefiam eidem creditori luccedentem, n.ao. 

Prrfcriptioimmemorabilis noo requirita!iquamtituli,velboof 
fideipfobationcm.l.i c.67.n.ii.& c.iotf.nu.». probatureiiam 
eienunciativisantiquiilirfiisplurium inrtrumentorum,lib J.c. 
io6 n.9.& 10. non prodefl , quandoconftac dc ciculonullo, & 
vitiolo.l.t c.67.n.56. aoin fideicommiflif , & aliisbonisprohi- 
bitis alienari przlcriptio centenaria , &.immemorabilis prz- 
jtidicet tam nati»,qu4m Bafciiuris, LtiCJiLLiu l przfcriptio 
loo.tnnorum an piobcturptrkripturam, Li.XJ liiililApfaE- 
• fcripcionem immemorabilem pro le habcns poccft alli^re me- 
liorem litulurafibi magisben^ vitum,! i.c.7?.n.i 9.' 

Przleacariao poflTiC adbencficiumc-cilcdafticumminori^.anno- 
rum,Ll.c.riJ»;it- quandopizJentatus a vcroPatronoprzfe- 
racur przfentato ab cxiftcnte in quafi poflcflionepfzfeiuandi , 
1 i.c.4 5JLJO.an is, qui przlcntacur,cemporc nominat ionii de- 
Et«cilcClericus, l.i.c 7""-&'e<l- . „ . , 

Prjtles, &.Przlatus frui dibent eodcm privilegio, quofrauntar 

cives, lLlI '"-"-?-. . , , 

Przfumptioex prztcfitoteroporean trabaturad priefeni, v«e 

conira, Li .ctfn . i.&feq . _ 
Qoando emphyteofisprzlumatttr , &quan<o locatio ad iongum 
tempus ,l.i.c.ig.n.5. in dubio prx( umitur quid faflum o»cau- 
famneceflariam. |.i.c.46.nu.i. gualitat faciliiiHprzfumuur , 
quim lubftaotia, Li c. jo.n.i i.probans extremis mediaprariu- 
muntur.Ll .c.6.n.i ;.quandiii vivcrcguisprgfumatur, L>i£iIL 

Ex"pn^l«"»nc decennali an , ac.quando przfumatur liiulas obli-, 

gationis, LLc7?.n-'&'ci- , ... ... r..- 

Favore pizcaofzccnleiuretiam infuturumohligatus qutdiutu* 

libcraliiacealiquidprzftitit, uu. ^.guan do przlumatur iitulu» 

obligationiscontracumqui aliquldherl patitur ,n.ii. 
Solemnitasextrinlccaan.&q-iandoexcuriu temporisprzluma- 

tur,i.i.c.7i.n. iA(eq.beneplacicum Apoftolicum inalienatiD- 

ne r erum Ecclefiz quando przfumatur.ou.i 1L& 'ei-cf quando 
confcnlusdirediDominiinalienationctiaa pcrempbyteutj, 
n.6.& an przfumatur fubHantia adus, («u coniraaus , num.j J. 

Przteritiovidein Ter.teftamenium. . 

Prztorquampoteftatem habeat . l.a.c.}«.n.<. emancipati^&CO. 
gnati , fimileidc rigore luris ciVlllSJb hzreditaicMCluiUUb 
tur: adroittunturtamcnde jureprztorio,iuL= . 

Pret ium rei miBttitnr , (i pt?dium etl £ub|edum lolutiom »''cuiu« 
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■ caneoiii vd eenrusi rel fi venditum fuit Cne cautioncdeevi- 
diooe, l.i.c.<j.n.i4-pretiuin)ufluni.quaUtcriQtellie»tur,i.i. 

c.S^.num.y. • 
Vide in vcr. valor . 

In primogcoitura quomodofuccedaturj.r.c.^fi ii S.quid fi difpo- 
iitio non loquaturdepri moKcn i to. fed de tnaiorci ii . 9.& an luri 
primogeniturx renunciari pofliio.io. 

Princepsnonrccognofcensliipcrioreman pofTitfubdiiis eipro- 
hibere, guaefunt nicrzfacultatis, l.^.c.io.n.i 

Principium inquolibet a£lu eft IpeAaodum , & babilitasilUus 
tcmporislufficit, l,i.c.7.^.n.a. 

Frior temporcpotiorefl in /urc.l.t.c.utt.n.i jm pliatur n.».n .& 
if.limicatur ii.ig.ii.^j.urque ad nTi^rguid n prioritas cooli- 
ftat io hora,yel momento,n.4.9.& leq.iinconiraaus,qui primus 
eft in ordinc icriptura,prefmnatur prior, o.t quid ii producan- 
' turduo teflamcDta , vel iaOrumcnta codcmdieconte^h , nec 
appareat de prior i tatc i n. j.fc (eq. an primus Celliooarius prx- 
fcraturfecundo; n.i j quinanri ordofcrvandusfit intercredito- 
rcsin firoplici periouali.& cblatores , o^ ^.& feq. 

A n c rod i tor fu b conditionc pr«feratu r a I i i s q u i raedi o tempore 
pur^contraxeriint ,1.4.c.u lf n.r4. ananteriorcreditorprjrfe- 
raturveoditoriin ip(a re vcndita.n.if.&: feq. guid fiuna,&ea- 
demres vcndaturduobus.n.i^. &:quid fivcnditor Cbi referva- 
Tcritdominium, vel fpecialcm hypothecam &c.n.i 6,Sc feq. 

Ecclcfi» , & pupillus aii pracferantur in recmpta , leu reflaurata 
cumcorumpecunii.?,s5cin aliis.l ^.c.ult.n.i i. j'i.& feg. Bc 0.99. 
& fe<].& an mutuator,qui pccuniamcrediditad rem emendam, 
n.n.24.T?;& liiL& creditor mercium in ipfis mercibus , 
&ancreditoresdefuoflipra:fcranturcreditoribus harredis in 
boni«defund}i,velecontra,nu.}2.Creditoranterioran)usha- 
bcaiin fruQibusconlumptisl.i.c.ulc.nu. ^4. quid C habeai tan- 
ttim perlonalemadioncm, fic polterior hypotbecariam , nu.jx. 
vel fi nitaturrcripturaprivata& pollerior nitatur inllrumen. 
to, n.}8.& feq.quid fi res primo creditori oblij!ata,obligetur lc- 
rundodevoluntate primi , 0.4;. &quid (i primus creditor ha- 
bea t fpecialem hypotbecam in ccrtis bonis debicoris,& io aliis 
ecaeralcm, n .46.& fcg. 

Ani&quandofilcus pragffrjf jr J ^.r.ulc.n. ;o. .& 5y.& n.99. & 
feq.& quandomulierex caulidotis rerum pariphernalium , & 
dooationis propter nuptias, i> r2.& fcq.& a.£L&feq. quando 
, • praferaturcreditor cjccaula Juneris, infirmiutis dcbitoris,eK 
caufaoncrofa,cxcau(adepofiti,&:creditorquantitatisliquidf, 
focietatis,vel habens inftriinTentum veraenumcrationis.nu.?». 
&feq.&.n.i lojSci 1 r. quid fiiccunduscreditorexegitpecuniS 
illamq;confumpfit , 0.89.99 & feq. quidfi pecuniaeatarct . i 

3uandocittarecen featur,n.93.& ( eq n.rc>o.io;.& i04.&quid fi 
cbitordebitoriscoafluslolvatcreditori pofteriori , n'98. 
An,& quandoprfferaturmarcfcalcus^cuftosanimalium.HoTpcs, 
vendcns hcrbas pro pafcendo gregc, negotiorum geftor , Procu- 
rator^Advocatusn.u SL&fcq.PenfionariusfuperfruQibushf- 
Peii ci!;n , i0 9 hltCj in expenfis inventarii & tcfiamenti,n.io8. 
poftcriorcicditor ,cui dcbi tor obligavit bona (eudalia , vel em- 
phyteuticacumafllenlu Domini. n.TOg.& qiiid fi priorcreditor 
pcgavcrit.bona.qoaepoflidetifiiiflcindominio dfbitorit.n.i aa. 
vel citatus fuerit anie cjcquutionem adinaantiainpoDcrioris, 
&.noo docuitdejurefuoi n.i 17. 
Ao <ecu nd us credi tor przfera tur 1 n pignore (ibi dato a debitore t 

1.4.c.ult.n.i4< an. & quando praEferantur roercatores urbii , 
• i4iatquidfiplurescreditore»fimal, &.eodem temporecon- 

traxerunt , 0.14^. 
Pri vilegium conceflum defundo non vilet , i.4.c.>a. 0.7. qulper 
deccnnium privilegio ufus non fuit.ao ceoleatar illudamififle, 
l.a.c.SoaLJ.. 

Probatioquandocenfcatur fafla incontinentiil.t xji.n.to^ ri. 
in qualitateprobanda fufficiuot lcviores probationes .j.i.c.jo. 
no.ai. adprobatipnemrcrumminutarum iufficit qualisqualis 
probatioarbitriuboniviri ctiam perconjeiluras , &.juramen- 
tum , l.t.c.feg.nu quandopolkfloriincurobat onus pro- 

baodi, l.}.c. 



Proeurator quandorevocari non poflit, I.t.c.j4.nu;tf. quando cen- 

fcaturcoojlitutusadlites futuras.l.r.c.p.n.X. exdiuturoime 
temportsaoprgfuroaiurfadla revocatioprocuratoris.Li.c. jo. 
n.n & lcq. Dominuscomparcos in/udicioquando cenlcatur 
revocaflcprocuraiorcm.Ll .csftn.g.an procuratot cooflitutus 
ad caufas.&lites.l.i.c.io n ig- 
Videinver. Priortempore. 

Profeffio in quacunque Rel igione tam virorum, quim mulierum 
fieri non debetantc itf.annun:vexplcium,& antc annum proba- 
tionis , l.i.c.7n.<. ad (ufcipiendum habitum rcligiofum luffici t 
•nnus I i^completusin fasniina,& 14.10 viro . »ui. convcrli ad 
profenionemquandofuntadmittendi , n.} anConvertitaE fta- 
timac ingrediuotur, poflintemittercprole(Iioaem,n. i J.an- 
nusprobationisquaiiter intelligatur , n.^.& lcq. 

Profello, vcl profeflae quantum tempusprzhxum fitad dicen- 
dumdcnullitateprofeflionis, l.i.c.7.n.4.&c.6{.num.i.& lcg. 
aofi profefriodeclareturoulia, cen(eaturctiamannulljta rc- 
nunciatio, d.l.i.c.7.num.|. in renunciationequz folcmoitas 
requiratur, ihid.num.trin Concilium Trideniinum repro- 
baveritobligationes, vcldonationes faOas ante ingrcflum , 
imm.7. aoutvalidalitratificatio profeflionis» requiraiurfci* 



entianullitatisprofefltoDis przcedeatis, d.lib.i.c.S^.nijim.t . 

Profeflus rcligionem incapacem boaorum in commuoi, fi auAori- 
tatc Apofloiica transfericuriii religionemcapjcem , noareio- 
tegratur ad bona jam amiffa pcr protcffionem in religionc inca- 
paci.l.i .c 67. njt.an talis profeflusrccupereteocalu legatum 
«nnuum fibiantcafadum>o.}a.hgresgravatusfubcoaditiooej 
fidecefleritfine filiis, emittensprofelliooemin Religionebo- 
florumincapaci, habcturpcriadcacfinaturaliterobiifret, L*^ 
c.ySn. t2. liroitatur n.5 j. 

Profedionem (idei an CaoooicuiCollegiatf teoeacuremittere in- 
fra duos meofes, l.i cg.n.6. &anteoeaturillamfacereiopri« 
mafynodo, l.a.c.i.n.y. 

Videinver. rcddentia, 

Probibitiofadaiolocispublicis praefnmitur perTeniire adom*' 

nium notitiam, l.i c.iio. n.i i. 

Promiffio fada per di£lionem,doneCi noo elt aBOin > (ed unka • I* 
t.c.4^.n.i7.1imiiaturin promillionealimeotorum , n.i4. faos 
paupcri,quoad vixerit.pracfumiturannua, fecusfi fadafitdivi- 
ti.|.4-c.i 6.0.1 9. promiftio annua faQa pauperi cenfctnr (iQi la 
caufam alimentorum,l.i.c.4^ ju Afeq.an hscc promiffiotran- 
feat in hzrcdes,ibid.qui promifit rem intracertum temputre- 
veodere, elapfo tempore ,& aon oblaco pretioamplios non le- 
netur, 1.4 c. ojL.ia. termiQusadie<3uspromi(Iionian cenfeatur 
appofituscaulalimitandaeobliiiicionis, o^i^aa. qui promi- 
fit,(coblit;aiurumadaIiquamfummamintri certumtemput , 
eoadvenientepoceflconveniri adfolveodum illamfummam * 
l-4-c.8.num.7. 

Videinver. flipulitio. 

Pronomen, meum, praefens, noofutunim teropas oftcodic » 

l.ic.7.num.6. 

Proprietariuspotefl propria aufloriuce mortuo ufii(rada»rio 

poflclTionem capere 1 ^ .c.7(?.n . 1 4.&1 $. 
Videiover. Pr«lcriptio. 

ProviCohominis facitce(1areprovi(iooemleti*t La.Clg. n.t. 
Proximiorquioamdicatur, f.a.c.a7.n.a. 
Vidcin ver.mater, &in vcr.fucceflio. 

Pubcsquinamdicatur , 1 a.c.j.n.a. &quotuplex fitpubertu* l.i. 

c.4 ».num.i7. , 
PupillusevaditpaenamcommilE , fiiotra^ diesfolvat, I.a.c' 

99.pum. i;. &.aa mioorreftiiuacur adversui comraiflum ve<li> 

gal, num.iS, 
Videiover. prcfcriptio, 

Q. 

QUalitaiadaliquemadlumrcquiCta, eotemporeexiflerede- 
bct. quo aQus ipfeperfcdtioncmrecipit, I.1.C7 1.0.4. 
Quartavide in ver. uxor. 
Querela inofliciofi an detur Patri adrertiis teftameotum filii Cle- 

rici , l.i.c.TO.n.o. 
Videin ver. accufator. 

QuindenniaanpoflitDomioosdire^i ezigere abEcclefia 

aX.num.tj. 

RAtihabitioqaanddretrotrahatur adtempui aautgeftii & 
quandonoo, l.i.c.6i nu.i iVr<-q prarfuraiturex tcmporis 
diuturoitate , n.i 7. laclia ratificatio indudlaa lege quid opcre- 
tur,n.r& 1 1 c 6 t.n.4.inducic novumcootraflum. 1 i.c.tfa.o.). 
non operatur ia prxludicium ejut, cui ;us e(t quzficumaote ra- 
ti6ca tionem,ii.8.& l.TxJ T.n.i i.conditiopoieftativa regulari- 
ter no n rcf ro t h i cu r, 1 . / .c. 6 z . n . 1 1 . & i j^an retrotrabatur fa- 
vorcdotis,n.io.coridiliocafualis,vcl mixtaqiundoretroiraha - 
tur in praiudiciume)us,qui medio tempore imacquili»ic,n 14. 
Quandouniverfitas przfumaturratificafle facfumfyndicoruml. 
i.c. ^o.n.H.paria funtracificareverbo. vel fado, num 8.ex lapfu 
temporisratihabitionunquam fadiainteliigitur , Gdolus, vel 
inetusinterce(1it,&caufa metusperfevcravii. l.i.c.to.n.io. 
Quidrequiratur. ucdici poflitindudla racificatio aflus minuifb- 
lemnis.&invalidi, l-; ,r^6 y.u.r r^.imandoad lollendam ratiSca- 
tioDeinpraefuroptamruHiciatdcciaratio,fcuproteftaiioou.i2: 
Prodieuf fanz mentiseflcrOusquaodo ceofeatur cootraflum 
antcafidumratificafle, l.i.c.6 f.n.i9. 
Rationisufuseodem cemporeviris, & fcemioisadven!t, lib.». 
c.4.num.6. 

Rationes quSdo reddi tse pra-(umantur,l-i c,7 7-ri.i.& (eg.& quS- 
docenfeaturfadacompcn(atio,&rcmillaracionum rcddicio, 
n.vquanto temporeaaiohujufmodi toUaiur ,aLliquandobx- 
resexcufeturareddenda rationecomputorum dffunCti.n. t. an 
admiiiiflr^itor , qui raiionem reddidii , cogipoflitad ilUmde- 
nu6 redd(.-ndam,n.6.& feq.quidGquisfueritabbuiulmodi one- 
re pcr teflatorem liberatus ,n.2iqaa<>dolibri raciooum prsfu- 
manturconfignati , n.ro. 

Recufatio |udicis qiundu,& intraquod tempuspropooidebeac , 
I.«.c.i9-n I .& Icj, quandoadmittaturpoft litcm contelbtim 1 
&.poflcoacluOonem incaufa, nu.7.& Suxi.'emovendonotario 
fufTicii jurameniumpartis , fecus in )m.lice, 0. 9. 

Reditusannui quando vcniant f ub nomine bonorum immobirfl 
&quandonon, l.i.c.4i -ii-i.&feq.& 1.4.1 .j6.nu.}. aoclcricu^ 
pofiit ordinari adtitulum pairimonii confi/icntis in cen(o pcr 
pecuo,vcl vitalicio,d.l.a.c.4T ji.4.an adefl^edum collc^andi y - 
niaotappcllationeimmobilium, [ulSjji reli^loufufruaoo 
niumbonorumannuircdditusrclifliccafeantur|0.9.redd vji 

annujt 



, Google 



Index Rcrum Notabilium, 



annui mitnratiiB Tirateflatorif, &abeooooetafli| ceduot 

DKredi oon leptirio,1.4.c.i4.n.^6. 1imitaturn.feq. 
Regreflnsex (iyloCurif reicrvarifoletadbeneficimn reCiaatun, 
1-j.c I S.u.i.quid rcquiramr.ut hu;ufmodircgre(TuiritIocu«,iL 
a.& feq.tn in talicalu pofTit purgiri mora, n,g.& feq.an qui ooa 
Cgit ad regreflum contra deiunOura, poflit agere coatra iuccd- 
Jorem, nac qttaDdoquta regrefliii ceofeatur reuuociafleou. 
iL.&req. 

R.egula2,CanccllariscexpIicatur> 1 yc.i. 

Regula dc a nn a 1 i pofleflTore quid coo 1 1 oeat , & quaodo locum ha- 
beat, l.i.c.}4.n i. &feq. 

Rg"l>«|etrienoaliquandopoffefrori fuff'ragetur,t.».c.jVnu.t .& 
leq.&l.z.c.3vou.i^&i6. nullaprzlcrtptioeciamtricnnalii 
curntcootraOrdinarium, quominuspollit removerepofTeflo- 
rcmcarcntemtitulo, l.r.c.U- iixii^ 

R^ula de InfirrTiisrerj);n»n.quandopr<>cedat,l.4.c.»7.n.t .& feq. 
reeulgcaucclUrigquandoexpireii t,l.;.c.t jijjiMuentesge- 
neralitcrdebeneficiisnonhabent locuminbeneficiis jurifpa- 
* fP"''t^»l^'Corum.l.^.c.?4 n.it.rcg ula,quod cibinoonocet t 
galceriprodelt,quandoprocedat,l.i.c.8i.n.3L 

*^"'"»5'ndeliflodeprehenfuseitraclauflra,potcftad carccres 
E^ifcopalesduci.lcd Ordinariusftatimillura rcmitteredcbct 
ad fuum fuperiorem, Li.c.t I jiJi, 

Remediumc.reiiuegranda?.Q.i.quando delur4.i-C.9I.P.i.8{feq. 

r cniediuml.z.C.dg Rer(i ;i nd,vend.quandiu durctU.c.g7. nu.T 
& ieq. 

ReraifliomercedisTidein vcr.cenfuar.conduaorAemphyteuta. 

Rcn unciarc tavori fuo quilibet potefl,l.i.c.ic8.H.7. fi eo tcmpore, 
quofororrenuociavtt, extabanc fratres, prxlumiturfaaa ra- 
nunciatio Patriproptcrfratres , quibus deccdcntibui,dcficit 
reouociacio, l.t.c.yB.n.j^. 

Videinver. folemnitas. 

Repctitio q uando dctur , 1 i.c.7}.n.io. 

Relervatio i nduci tu r per lolam appofitionem manns Pape , l.^.c. 
l -n.^9. vacationis Cempus , non autem devolutionisattendTde^ 
oetjutdicaturbeoeficium Iiberum,vel rcfcrvatum l.yc. 1.0.4». 
beneficiumfemclaftcdlumfempor remanec affeflum , n.41^ 

Rcudcrcin ecclefiis tencncurClericiad id obligati .aliisprivan- 
di fuot bencficiis,& quid fervari debeat anteptivationem ,l.j. 
C.l 9.n.t.& req. cui ipplicandifint frudus clerici non reflden- 
tisjvcl qui fideiprofefhonem non emiCt,n.2^io.(]uomodota- 
xari debeat pars frudtuum, quaodo refiitutio fieri Jebet ob noa 
refidenciara, 1. j.ci^.n.g. 

Re£gnatio fiaapcrprocuratorem , & per (uperiorcm admifla 
trahiturad diemconfedi maodaiiiLl .c.47.nu.i L. quandorcfi- 
gnans beneficium pofiit a relignationerecedere, l.i.c.47.nu.i L 
«luomodo debcat ficridivifiofrufiuumintcr rcrignantem>& re- 
(ignatarium, nu.ij.mortuoreljgnanteancequamrcljgnatarius 
confcntiatbeoeficium vacatperobicumrefignantis, ajS.intra 

. quod tempus procurator conflitutus ad rcflgnandum poflic pr^- 
flareconlenfum, n.19. Refignacarius teiieturlitteraserpedire 
in tempore daco ad publicandam rerignacioncm , 0.2^ 
'Konabdicatur jusarefignante,ancequamRefignatariusacceptet 
bcneficiumre(i^natum,d.l.i.c.47.D.ii.quandorcfignanslibere- 
tur ab oner ere(idendi, ac fnUpntli p<»nrinnpm iinpfifiuin liipir 
bencficio rcfiRnaco,n.ii.an miiiori rcfignanti benejiciuin detur 
reftitutioin iotcgrum, l.i.c.S nu.t r an eledus ad eccleOam pa- 
rochialcm , poflit illam refignarc in tavorcmaicerius in finc ao- 
ni, facerdotioadhuc non lufccpto, l.i.c.}J. OJ r. 

Refignationesbcneficiorum VicariusEpifcopifine fpeciaiiman- 
datoadmittercooo potcil l.i.c.i ^.n.if. limiutur io Vicario 
capituii , iLlL 

Renitutioiaintcgrumquandopeti,& terminari dcbcat,! . i.c. t 
IU.& feq.an ca pendente rctardetur cxecutio fenteot \m ou. J. 
& fcq.& an recardctur executioobligacioniscamerali*,nu.5l. 
pctensreflituiionem guid probarcdebcat . n.17 &r feq. quibua 
compctat reflitucio,n.8.& feq.an minorcontraalium minorem 
xefticuendus Ct , n .41 ■ coram guo peti debeat rcflicutio,num. 
4i.44&fcq. 

Tempusad conccdendaro rcftitutionemquandocurrat , i.i.c.^o. 
n.at .& c.63.n . i .& fcq.an fit utilc, vcl continiHim.d.I.r c (^r^.nu. 
».an poft completam prxfcriptionem competac refiltuilo, o^ 
& feq.& c.^o.n.i ijc c.i?7.o.6t.f 
Reftilutio iDtegrum quandoconccdcndalit , & quaodo non ,1.4. 
C.a9.n.6.&l.i.c.40 n^i4 & C.59 n.i SAfcq. &c./i.n.g. &LL:tt 
I7.nuiii.5.& icqjin Ecclefia,vel niinorteflicuatur, fidainnum 
concifit polt contri£)um l.i.c.j^. rM. anminoriinploran^liu- 
julmodi beneficium adversiis contrlcTum , tcneatur rellitucrs 
prctium,! i.c.tf t.p.i }. 
Reftitutioconceda minori an proCt nujori, l.i.c.ig.n.ta.& c.tf. 
n. fS rVc.j9.n.j8.& j9. anbencficiuroreflitutionis traofeat in 



ccfl»onarium,llix.jjrnii6ian hscredi debitoris,qui intra tem- 

pusnon oppofuitexceptiooem ooonumeratxpecuoiK, detur 

reflituciol.t.c.4t.n.4. 
Ecclefia rcllituitur in integrum adversiSs folutionem omiffam.l.i. 

c.tT D.i'.&an minorin calicafu peccrepoflic reniiutionem, o. 

igjquandominor rcflituatur contralolvenccinl. j.c.i.n.i A. & 

quaodorepellacur , n.i4. 
RecinendaF poflcflionis incerdidum, quaodo cooipctat Prelaco 

alienanti, l.i.c.67.'n.ii}. 



Retra^tui an locum habeat , auanclo llt locatioper^tiu ,ad Jon- 
eum temptts,feuad vitam,f .}.c.i.o.ir.& l t.c.iiajX«an ha- 
bcat locum in rc pignorata , TircjftnlLirretraheos vigore bul- 
lxretradusaotcocaturinquilioou>lveredamna,& ioterefle. 
I .r.c.^9n5r. 

Tempusaftatuto pntfixum ad retrahendum bonaalieoata, an 

currat igooranti, & an eiconcedenda ficreflicucio.l.i.c.r 7.nu. 
I.& loq. coofaoguincisnon curric tcmput retraUusadic ven- 
ditioncsfaQ(abalionomioe Domini.fed tantumadieratifica- 
tionis.n.io. quandocurrat cempusprzfixumretra£lui,n.ix. 
Videiover. Emphjr^teufis. 

Reusiavcntusinipfoa£)uroaleficii aopoflitcapi aquolibetpri- 
vato, l.a.c^ }.n.i. iotra quod tcrapus prxleotari debeat coram 
fuo]udice,a.4.quid C efletClericus, uA.^feq. 

AddefenrionemRei pofliiot quandocunque etiara pofl coaclii« 
fiooemincaufarccipiteflesad probaodam innocenciam, I.r. 
c^^jiXanreuscriminismajcflatishumanzipfoiure amittac 
domioiumrerurafuarum, l.^.c.i j.n.}. quid io criminerebel" 
lioois, n^ 

S 

SAcerdotiumfurcipereiotraannum an teoeaturobtJneni ca- 
pellaniararcquirentemordiaemfaccrdocalem,l^^ t o.to. 
Salarium aodebeatut Advocato,velprocuracori,qui malelegel- 
(it.l.i.c.».ii.i .& lcq.& an Prgfidiiua culp a remoco.n j.& fcq. 
»n debcatur f ainulo temporc infirmiutia.l .i.c.ji.n i .& feq. SC 
anco tempore dcbcatur Advocato, a^uuQaconveDtura regula- 
riteroon ocbctur, uj.5.quandotaxeturarbitrio]udicis,eciam- 
ficoovencumoon fueric,n.6.& fcq.&ou.n. &aopo(rit ludex 
roioucrc. velaugerequandoeltcercum n. jo. proraifTuraintui- 
tulaborumqualiterprzflandura fic, uu.i/. &feq.quaDdofoIvi 
dcbcat,n.i Sl& feq.quandoprarfcribatur, QiiS^proillocoro- 
petac hypothcca fuc)erbooisDoraioi,nu.i9.coramquo]udice 
caufa falarii agicaooa Cc, d.l.i .c.^i.n.i?. 
SalvianumiotcrdlQumdacurfuper locismontium,&ofliciisaoa 
vacabilibus, l.4.c.;6.nu .6. an Legatariiscompetatimmiflio tx 
Salvianofuper nominibus dcbitorum , pecuoiis, &aliisbonis 
mobilibustcftatoris, I.4.C ?6 n.g. 
Satifdare an tcneantur Adminiftrator, negotiatorboaorum, ic 
ezecutor deputatiis a dcfu nQo, l.^.c. i ^.oum.n.quando quis iiE" 
onerefacifdandiexcufecur, l.;.c.4r.n.4. 
Scientia indubionon prgfumiturii.4.c.»i.n.4.limitatur, ib.o.f. 

&l.».c.Jo.n.7.&LZMIH 
Scholafltti, & Advocacianpofflint expellere artifices propioo< 
romscdesobftrepcnces.l.i.c. J9 n.j6.& fcq 



Scripfura privata ao probec,ljcareatdic,&auoo, l.».c.»9.n.T». j 
feq qui" f' f'^* fuerit fi n c ci u ■•')"•' 4-' P * poca raanu tertii coi 



ac 

■ con- 

("e^a l"incrubfcriptioncparciuiD,& tcrtiura probcc,n.lf.io quib. 
cafib.fcripcura pro lubil.) inu rcgui rai:ur,d.l.i.c.i 9.0^1 1. 
Senexanprodebitocivilicarcefari poiric,l.t.c.i4.n.i.&feq.qu»a- 
doacuteIa,& muneribus perlbnalibusexculecur , n 4.gc cod.l. 
s.c.i.n.i .&lcq tieliiiqucnsmicitispuuitur .Lij[Li 6.nu.7. &aa 
iorqueri poliic.d.l.i.c.i.o.4.&feq. 
Senccntialacaluper zcaccan faciat jusquoad omncs.l.i.c.i ».n.t. 
& fcq.quid fi latafucritfuperlibertatc,filiatione,legicifflitatei 
civilicatcorigincjvel Clericatu. n i.St lA. quandorataadver- 
sijsunumnonpriiudicctalceri , 1L1.& feq. 
Seotcniialatapropterfolamcootumaciam nonpoteft execucio- 
ni mandari infraaonura l.j.c.i J.n.ii. quid C reus iotrJ aooum 
ipont ^comparfat, n.ig. prglumicurindubiolataobcooCHma- 
ciam,&noo obd eliduin, 11.14. & i8. 
Seotentia concinens iiim cxrclTivam non meretur ezecuti«K 
nem ,1. j.c.i ^n.ji. tt quando oon tranfeat in judicatum ,l.i. c. 
l^.num.»!. 

Sententia latacontraabfentcm goando valida Ct , 1_4 c.ii.n. t. att 
valeaC,fiferaturprodcfundo, velcontradefunflum oJL lata 
cootraminorero, vclcomraunitatem iodefcofam cftipfo;ore 
niiilV.1. 4 .c.i7n.>i. 

Separacio booorum lotri quod temputpofluUridebeat,& quut- 
doicmpuscurrat l.i c.6i n.j. 

itfpulturamelieerequinam po(Iint,l.i.c.6.n.i.&feq.quid fi iofii^- 
mus polica convaluerit, n.6.& (eq. ' 

Sermo (implicicer prolatus intcUigitur deprima vice, L>.c.4a. 

Scrvitus quan to temporepratfcribat u r,l . s ,c.8i.n.i.& f»q.& ILI4. 
& jy.quandoprffcriptio hujiifmodi intci rumpaciir,n.i.)us dia- 
ceodiaquamquanto tcroporeamittatur , imJ.{.&lcq.quan<io 
fervitus rccincatur per aquam naturaliter currcncem, n.;;. ao 
exunicoaQuacquiracurfervicus vix, velitioeris, I.1.C.4J.0. 

Societaso^cii difdidaquaododurare cenfeatur , I.i.c6a.n.i jJt 
I.4.c.i6.n.i.& fcq.di(dici noopotcflduraote tcmpore.proquo 
folutilunt truQu8,d.l.4.c.i6.n.6. quandocontraitushujufmo» 
difocietatis , lit iDjuftus,rLZ, 

Quid veniat in tacita focictatc, & q uid i n e xp refla ,1 .1.^.109.0. 1 >. 
quandoexcontra£)u geflo peruuum ex focns obligctur alius lo 
folidum ad favorem crcditorum, 1. 2.^.47.11 11. i ?. & leq. quaod» 
habcns mandatumceoeralercnuociarepollic locietati,Li^£: 
6i.num.i6. 

Solcmnicas non pratfumitur , u ex ioflrumento conftet, cam nop 
iotcrveoifle , l.i.c.i i».n »o. requiCtain contraflibusan, & 

quan* 
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^uudoBecenirit ikhianpiHitieae. yeiaditipae momcaM- 
nea, l.^.c.^y.n i dc leg. 
VideioTer. prarlunipf io. 

6olidasin jurequomodoiatcllttatar* l.i^l44l.»<> 
Soiituin vidcinver. confuetudo. 

5olutioin concriQibuf^uanJofacicnd» Gc,I.}.c.t ^jia^.guid G 
debitor promifcritfolvcrcadPafcha.velinParchate.Li.c.j.n. 
so^ioq. Joltrcnspjrtcmdebitioon ridcturignofcere lotui» 
debi tum , 1. i.f .4 1 . ex folutionilm» fublequcfltibuiceiUe- 
«"«0 ifl* inobief vaDtii pa^i.& cog Yentionii . t.4X.if.B.i|. 

Videinver. Monet. 

Sponfalia contrada ultima die fcptcnnii, an valida 6ot , l.»x.4n. 
* «4-quid lj mali:ia(upplcatsetitero,n.9.& ip. 

videinver. matrimoitium. 

5taus caufa intra quod tempus «entiJari poffit. l.a.c.t >.DU.itf.& 
^^fc^ .a.^.deftatu fervi I i an , intrjl qupd tempus poll mortem 
«tuxripollit, Li,cj.^iLiL 

Statutum.quod prodeli^ofilii ronfifcarl pofllt lef-itimaei debita 
inboni5 Patri» vivpnti»,iBfirvalidum ,&:quomodointelliga 
tur, l.i.c.64^n |.&leq quid fi ex condemnato filio eitcnt nepo> 
tes, lui f . &qaid fi A vuseit forma Aacuci ceneretur condemna- 
«loncmlolverepro Nepote, &erus filius viveret , n i!L& quid 
u fili us paternam hscredi catem a n te del idluin fibi delatam,tcn> 
porccondcnn^cioDisaonadiveric , n.i8. 

Stacutum (lirponens,utux«repra;iBOTienrecumllberi*,fflaritut, 
lucreturdo(em,quando locum habeat , l.i c.^i.nu.y.ac 8.I.4.C, 
3ijl i7.contra(u$fommunc, reflringendumett, 1.tx^4 nu.9. 
■oa extenditurad aon fub jeaos , 1 . 4 .c r o. n . x i .an Ct vi t a« . quae 
ftatoinmcondidit,comprehcDdatur(ubeo,l.i.c.ir niLll^ ao 
infcriorpofliteondere!*atuta,Li c.ioj.n.ij. confirmatioooB 
trahituradlUtutainvalida, &pc<:e»tuminducentia, iLLL£, 
2y num 0, 

Stiiuti, arerormatiooetCivitaniraoon eiteaduoturadlrtes 

pendentes.etiamfi hocexprersedicatur.l.j.c. jji^rnectrahuo- 
tur adcontraau»pra:terito»,ibid.Contraaujdcpriteritoce. 
lebratu» non comprchenditor fub novo ftacuto, ctiamfi perfe- 
tJio jeraexpctlct m fjturum refp©2u e»ccutioni»,cl.l.t.c.4 n.y. 
Statucumdilpoaens,ut leftameota infmuentur.noa habct locum 
intell»meotoClcrici,velinquoClerifu» etUoftitutus, Li_x. 
34,.i.s ^ etiamfi conSrroatum fuerit a Papa . fiineo nullafiat 
TI^ii^i'o'* ^"''''•"""» Li.c.» ;.n.>i Ac.^4. P.48- & 

I>cftdusfabicriptioni» requiCt»a ftatutoUrbis l.i c.i^g. fup- 
p eTurpcriuramenium, .i.c }4 n.49. an flatutum Urbisl.i.C. 
tio.com, rfhendatClcrifos. l.t.c.ti n.? r. 

Vi.i. io vcr. ;urameniumlex, & Tcitameiuum . 

Stipu.atjodclolutioncfaciendainccrtolocoquomodointellip- 
tur. I.i.c.07.n , condiiionali» an tranfmitiaturid hzrcdcffl. 
4.c.4.n.i4., aiinmjndiiLiniranfltadlMerede»» etiamijilloruqt 
mcntiofidlanooiuerit, Li c. 34.0.7 1. 

Videinver. Promiflio. — 

Sr ud i u m scuera lc q ual i tcr in tel I i|atu r, I.i.c.g4.fi.te.an .& quan. 
duEpHcopuscoacedcrepoflitlicentiamCanonicis, ialiisad 
reUientiamaftriai$,utabelleportintcaufa«udiiiui.atfeq.»n 
ablcote.cx caula liudii lucrenturdiftribotione», n.ii. ic lcq. 
qj.dlilubiicianturpluribusordinariis,iL.£. 

Sub'.,)ltatio,veldcliberaiio<iuandoirritafit,1.4.c.ult. n.ilt. 

Vtd^inverCondcinoat. — 

Sty u» iride in vcr. confuetudo . 

Sobr«-piioao tollaturexclaufula, profufficienter e«prel!{»,I.».c. 

100.0. J.vel ex claufula, lublata,& decreti irritantisn,6"mofus 

■ropriu»aiiiollaifMbrrptlonem, n^iA^ quandoopponide- 

beat quantoti-mporcjuiopponcndidefubreptioncprse- 
lcnbatur, ujaclcq. 

Subllitutiovulgarispoftaditam hgreditateme«trfr»t.l.r .c.4<.n. 
j habcn^traaumtemporis, intelligiturordine fucceflivSper 
Sdeicon.millum, quandoadmitiaturfubnitutu», fivoca- 
tosfuit potl mortetn tiliorum iciktiJiisfubconditioacC uter- 
quciopupiluri«ticedcrcflerit ,| i.c t7.n I.& fcq. an fubfti- 
tutus hl 10 , li li ne libcris tn pupillari aetatc dcceireri t , admitu- 
tor. fi>ilm»pub«sdeceffitfine libcriS)l.i c 1 7 g^g. 

SubHitutiooe»funtmagi!.favorab!lc» ,quima'ias dirpofitlone»L 
I.C.X7.0.I4. coaditiuadKda inflitucionin ceareaturrepeci» 

_ tain lubtlitutione, n.i j &cod.l.i.c.u.n.74. 

Infucceffiunibu»attenaitur)us civile,l.i.r.76 n l u Item atten- 
ditur tempu» dclationi j bonorum. l i.c.^^n. L. guaodo mulier 
tuccedai virounicuinliberis. l.z c.to.n.iy.qmndo proximior 
adluccedioncin pupilliadmittaturexclulamatre. l.i.c.ix.n. t. 
«tcq. quandomonaftfrium, cuiduo,velpluresbonaluapoft 
™"^'«^™°°"*»uiit,adlucceliiooemprscmorieotis»dmittatur, 

Syndicaiuscaufa ao poflit expediri Ixpfo tempore prafixo , Llx. 
51 num.itf. ' 

Synodus Provincialis, & Difcefana quandocdebrari debeant,& 
quinamt neantur acceder.-,& ^ualiter puniantur,l.t.c.j7.n.i . 
dicleq.& [v^i^dcneccffitatcvocandilint . niiiA lrq jlc qui 
vocemdeciavam.vel tantumconfultivam habeant , uXScq. 
quisordolervandusfitinfedcndo,vclfubfcribcdo,n.r}.cOfeq. 

Synodustautumprovincialis, nonautem Diaccfana adutbeoi 
traormtttcnd»cft,utc;u»ft»tuta»pprobeotur, n.n. 



TEmpus ^uid fit .l.i.ci.B.i.de feq. in quo diiCerae tempus ^ 
zvo, & rterni t»ce,n.S. tempus legalealiud ell continuunit 
aliudutilc, Lix.^ji.j..&feq. qualitcr intelligendumeiUeiD- 
pu», vel temporarimpncicerprol*c»,nu.}. dividuum tempus 
quomodointelligatur n.4. 
Tempusajure oon pra-Snitum intelligiturarbitriojudici», Ll^ 
c^.n.t. &req indefinit^ prolatum ab homincdccenniotermi- 
naturnum.io. pcrmiflum ad ce.Dpus an cenfcatur probibicum 
poll tempus &ccontri,[.r.c j-.n 1 ^ lei Hcc.t ^ n.i.^ ieq.tcin- 
pus praeiens aut pr^teritum an comprcheodat tucurum, 
cornra,l i.c.7 n i.& leq. 
QiiodnamdicaturlonKum , vei modicum tempus, l.i.c.io.n.i.& 
Teq.quandopriecisdprobandum (iiJ^ix.xrjLj jScleq. &C.69. 
n.7.flf lcq Jtn id,quod debet beri poft certum tempus,anteiUud 
fieri poflit, Li.£.J 4.n.r .& feg.an tempus legale , vel con ventio- 
nalecurrat impedico,l.t .c. i f.n.t. Sc feg.temput.quoddaturmd 
accufandum&:inquirendum,auandocomputetur,LLCJ.7.n.8. 
i^uaado tempus cenfeacuradje^tumcauladilFerendar, vclfinien- 
darobligationi», l.i.c ii.n.i A:req.&l.4-c.i i. uJiL quandoin- 
cipiac curreretcmpui,quoddependetcxfuturocvcntB,vcl fa- 
do altei im.l.t .c.n.n.[.&' fcq.quid fi teflacor)uflerit,ut pecu- 
nixhaBreditatiicrogcnturioemptjoncm bonorum tlabilium > 
£l f luflus pauperibus d i llribuancur , a.2jSc feq. quaodo cempus 
curratctiam yiycn te tcflatore. l.i.c.ti.n.i?- favorepiecaufaB 
lempu» ioccptum habetur procompleto ,l.i.c.4>.na>.<u»Bdo 
rcquiraturtempuspcrfedlum,l,4.c.t.n. I o.& lj. 
^n in probandaobfcrvantia , &confue(udioe interpretativare- 
quiratur temporisexpreirio,!. i .c.6 9.0.1 7.quando ea,quaelunc 
merz facultatit,excurlu tcmpurisfianc n c c e fl i c a t i s , 1 .4.C . r o . n . 

i o.& feq.teroporisaniiuftia an, & quando viiiet Itipulatiooem, 
i.C.t6 0 1, dc (cq. temput immemorabilehabct vimconloe- 
tudinis, 1.1 c.67.n.t7. 
Videin vcr. lolcmnitas . 

Tenimenti Domiousexftatuto artit Agriculturx Urbi*ager* 
poccft pro a£^ucootra fubconduftorem, 1 4 c.uk.n. 1 ir. 

Teftisquandopuoiatur delalio, l.i.c. yi.n gjL guando a periurio 
e»cufetur,Q..£^ i.n.5.ob quodcrimcn excludatur.Ll c.6.n.t. 
^(eq.dcponensfupcr tcmpore,qLiaodoprobet, L1.CJ 1 n.4. an 
examioaripoffic poft terminum alllgoatum, I. i.c.io.n.i .jfctgq- 
quandoeiu» eximco trahaturad to npus prxHicijuramcati > 
oC econtra , ibid.n.i.& ieq. 

^ D, & quindodiverfitai temporii inliciat dida teftiuRB , 1.i.Cj6}. 
iULjSc fcq quando tertci plcn^probent fcmpus,ii.i4Afcq. an 
Judex tellibu» fingularibu» plonam fidcm jdhiberepoflit , n.»4. 
«feq.quaododicanturfingulares.&quandoiioii, nu.i.&feq. 
<)uandounu» tefti» plen^probet. n.t^ & feq.an unus teftis ple- 
neprobet contra producentem , l.i.c.;,nu 9. ad telllficaodura 

3uioam admit li debcant , iLiAleq.anteftisHe univerfitate fi- 
cmfaciatpro ipfa uoiverfitate, l.i.c.i rn.6. tclltmeoti tenor 
per quot tefte» probetur, l.i.c.^ j^iLii! 
Teftaincntumpriu»condituinquapdoperaliudtolI»turiLl c.40. 
n.i7.&fcq.& l.i.c/g.nu.i & feq. quscnamirtts adilludr^ 
dendiim requiratur,l.i c.rn.r.& feq.aD filiujfam.condereoof- 
fitcetUmcntumad piascaul»» , nJiAJ t.c j 9 nu.y.& feq.fi- 
liuifam. Clcricu» de quibut tcftari poffic , d.l a.c.T Suun.gmn- 
doccflamentum irritum fit 1. 1 .c.^ j n 1 & leqA l.i.c.9 f n i.& 
leq.quandolub4iineatur,&quidoperet,claufulacodicillaritin 
coappofita,d l.t c.6vn.7 &teq.an iB tcftamcntointSr llberos 
temputcxprimidcbeat I.».c.a9,n.f. 
Quandovilcatteftamentumconditumroram Parocho.&duobus 
teftibus.l.i.c.ti.n.r.& teq noOu condicuman i& quindo vali- 
dum lic,l.i.c.ti.n,^.& feq. an favorepiaccaufarvalidum fic te- 
ftamencum,ubi non adeft die»,neque aoou». I.i.c.t9.n.6.iu«di- 
cenditeftamencum nullumquo tempore pnrfcribatur , 
95.n.i-& leq.filiusquindoallegarepofficnullitatem tcaame»- 
tietiamfia Patre fucrit inftitutu», iiu_rjN&feq. teftamcntum 
cemporepeftisminus folemniter conditom an , &quandov»> 
leat,l.i.c.40 n.i.& feq.in teftamencoraftici , interlibero».* 
»d piascaufas.quoc tefteslufliciant, l.i,c.40 a 2^ feq.quserel» 
inofGciofi teftiracnti przfcribitur quinqucnflio . l.i.c.^i.nu.i. 
quandodeturfratri cootrafratrem ,i.i c.<}g.ii.r6. 
Tortura ao, & quaiido rep eti.veldivi 'i poffit.l.^ c.»t>. n.i. 
Trebell ianicacitatis fubliicutis detrahi potcti a hlio gravatoante 
cafum fideicommifli, 1.4.c,rn.i filii primi gradus iy>D tcnen- 
cu r fibi fru£)us in quar um comput»re 1 lU ^ 
Videinver.filius. 

Tutcla quando finiatur,l.2.c.97.n.t f.«Qiooi tutelcquaoto tem- 

porepra(cribatur,n.i.&feq. 

Tutorquandofatifdareteneatur, !.;.c.97 n 4 .& 1.4.c.i 7. o.9.r t. 
&i4.aoc)uibonaCnt tacite hypochecata,dTri c^^Jm li.teoe- 
tur conficerclibrum ratiLrnuni nonobftaote quicunqucdifpo- 
Cciooeicjlatorisincontrarium, tui {.&i 8.ejus 6dcju(rorquaH« 
diu tcneatur, aai^Tutoret iam Ceftamentarius adminiftratlo- 
nemfufcipcrcnon poteftnifi illidecernacura Judicc, l.i.c.i». 
n.i6 quando priveturfucf elTione, 11.41. 

Tutori quodnam tempus concc(rumeILaipropone»da» eicuGi- 
tiones, l.4.c.r 7 n.f .& feq.quiscxcufetiira tutela, &cura, nj. 
&lL»nexcu(ans fea tutela , amittat lcgatum fibi rdiduma te- 
fl»torei D.4A feq.anfiliuifam. Clerici,&Religio(ipofliflte{I« 

tuto- 
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tutqres.n.t;.& i f.&in min<)ri T.aniiis.l.i.c.68.nu.i4.& >>■ 
^^uandio tutor cencsturdc non ex*Ctis.l.i.c.6.n.'4 & lj ».a pofDc 
di vidercdcbi tum ucndo pro ra:» , l.i.c-i^.n.;. an debitor fol- 
vent pupillolincaufloritatcTutoris libcrfturl.vc.{.n.to. tu- 
torrcflituentbonaantetempusdeAinacuni an teiicaturpupil- 
lo» fipupilluscadiflipaverit, l.^.c. f..iu 24.plures tutore«(eu 
curitorcs tenentur iofbiidun) racioiie adniiaiflratz tutcJ* j 
velcurz, l.i.c-47. 11.14- 
Qua ndo inater, dSc.alii pupiilo fuccenbri excludantur »b cfufdem 
pupilli hxrcditate ob uonpccitum mturein.Li.c.ii.n.i.& fcq. 
aoprivCDtur IrgatisparticularibusCbifafiis , & fubflitucione 
fideicotnmiflari a, lut vulgari, ibid.H.^}.& quaodo exculcncur, 
n.:i? ;6 .& (eq. 

MitctjCC Avia poflunt efleTutrices fuorum filiortim , vel Nepo- 



cum, a przferuntufomnibusaliislegitimis ,&.dativis,cxce- 
pcis tclUtneiicariis.l.i.c.ti. n.i^.a9.? L.&^ tencnturfacere 
invcntiriuni,n.27 A >£^rationeni rcddcrc. n.4^. exiflentcs 
in moraCulcipiendi tuteiam per 4 tpeiiles. videnctir illi rcnun- 
ciaflc,& ludcx alium cutoieni conflicucrc eocaf u poceft ,l.i.C. 
ai.ti.jo. mulier inhooellt; vivens amiiiit lutcUin ib.n.97. 
AVu vide in ver. cenius. 

V 

VAlorreiintpiciturdetempore,quo reievincitur,non autem 
de tempore contradius , quando agitur ex emptodeevidio- 
ne. l 4 c.6.n.i j^ locatioan valorcm rei probet , l.a.c.87.n.9- 
Videm ver.prctium. 

^n, ^cquomodopadlumderedimcndominuat valoremrei, Ll^ 
C.87 n.jo.& II. quidfiprzdiuffl venditum fuitfinc cautiooe 
deeviflioue» velfubiectumfitfolucionialicuiuscanoais, vel 
ccnfus, n.ii. 

Vaflallus videin ver. Emphyteufis, & Pracfcriptio. 

Venandi fjcultatem Vaflalii guandoainiccant ,l.4.c 10 num.y.m 
Dominus loci poflitprohiberc iusvcnaudi ,auc pilcandl >l.i.c. 
lot.n.i 0.& Ll. 

Vcndiciocumrefervationedominii refolvitur inlocationem 
conduflionem ititri tcmpus, quoprctium (olvi dcbet, 1.4-c.6 n. 

. LL. rcruinfifcaliumtacitcfcraper inielligitur fadacumpaZIo 
addiflionis in dicm, \.i c.6y. irijL fifladcfrudlibus uniuspof- 
feflrioniSjdepriroistruUibus intelligitur ,l.2.c.4i.n.if . quando 
pretiu m rci vendi tx poft vend i t ionem augeri debeat , & q m n- 
doditninui, L2^^ i.n.9-Termio'.;s fl.iciitu< in contradu vcndi- 
tionisquando incipii currere, l.^.c.fe.n.T (eci_remcjjum, l.z. 
C.de Relcind. vendic. quandolocum habeat, &quo tempore 
huicremcdioprxfcribatur, l.i.c.J<7.n.i . &.feq. 

Venditorquando teacatur emptori ad iorerefle, l.i.c.^i .nn.t. 
quando rem venditam poflitaiceri vcndcrc , Ll .c.<4 n.i.& fcq. 
cxciula publicx utilitatispofltint cogifubdiii ad vendendas 
res fuas pretio viliori , l.^.c. 1 o. g^i^ obligatus alicui remvcn- 
derefialteri vendere velit, tenecurpcrduosroenfes expeda- 
rc, l.?.c.t.n.;. periculumrei venditsead quein (pcact, l.i.c. 
36.n.T? & CH » 4 & r- prohibitus rem venderei>on prohibe- 
tur vendere ti uQus , M,c.7.n.6;. 

Vcnduorcljpfo ccrmiooad redimendum prxfixo ampliui non 
luditur , l.t-c 11 .n.4. vcnditore reddimente rcm vcnditam ex- 
tingaituromnis hypotheca, ^tobligatio medio temporecon- 
flitutaabemptorc, 1. 1.0.67. n 16. quid fi Vicinus, velconfan- 
guineus ex vi flatuti retratlerct rcm vcnditam, n.i6.& quid fi 
venditio relciodicur adinliantiam vcnditoris ob enorinifll- 
mam I zfioncm , n.i2:&.quid(i vend i tor hac legc fu ndum vcn- 
diderit, utfialiusrnc-lioreinconditionemintrlcerium tcm- 
pusattulerit, funduscenfeaturinemptus, 1 i.c.6T.n.i6. 

Venditorpartcm prctii rccipiensnon tenetur adrem triden- 
dami I.4.c.6.n.io. & an teneaiur emptoriad fruAuscompen- 
fativoiproracapretiiloluti , ib&iLll. quandodicatur habc- 
refidcmdepretio, itquandooon , 1.4.C ult.n.it.i7.& iL. 

Aoqui vendiditrem aliis obligatam prodoce fuzuxorrs, poflit 
cogi ab cmptore ,ut rcm libcret ab iila obiigatioueil.i.c.4 j-n.7. 

Aliavideinver. a^lioredhibicoria . 

Verba indeterminata referunturad quodcunque tcmpus> !-i.c.4. 
n.S.intcrprctanda funt (ccundiim trmpus prolacionis ipToium 
verboruro , l.i .c.^.n.x^. oualitas ad/ccla vcrbo intelligi debct 
fccunduni tcrnpus vcrbi , l.i.c.jtfe-n.i2. 

Veiba ia concrauu appofica iotelli£enda lunt , ut fioc coofonnia 



voluntatiprarfumptgutriufquecontTaheBtis,"! r.c.|9.nu.>tj 
quaudoluntclara nuneltopusconjedurn, l.4.r..'6 ii,! ?. 

Vcrbaditaopcrra , frjudcm, &culpatn iroportanc . \ i.c.zz.a . 
i^verbum, dilpooerc, referripotcftetiamadinftitutio.TCin 
hgredisl.t.c.S^nu.io. ioultimis voluotatibtis vcrbum quod 
reperiturin futuro, &inprzterito, indubiointelligcoduni 
eftdefuturo, l.^x.^ n.lf. 

VcrCoprobaturetiain per confeQuras,l.^.c.^n.i 5. cui iocumbaC 
onusillam probandi,n.i6.tn>A: quandoconcrah;nscum Ecde- 
fii teneaturcUelt)Uicitu»de vcrrionc,o.i7 &i ' r n.n.&leg . 

VelUs venit nomioe vi£iu9 , l.j,c.!.Q.n.4. an mari tut > qui l^avit 
vcflesuxori, ccnfeaturlegalTeecTampretiofas, &<eftivas . 1» 
;^.£xl 9-n-J7- haeres, cui leliator roanclavit , ut veftiac uxorctn» 
qualitcr tcneatur, u.y8. 

VicariosCapituliintr4qu»d tempmengi debeat,l.4x.»t»B.i. 
feq. Hmpliciterelc^usduratvicantc fedcn.f. anCapitulam 
pofllt Virariumadcertuin tempuseligere, a^Aleq. 

VicinoquaBdononliccatampiiuszdibcarc, vd altius toUcre > 
l .AC.io.n.6 . 

Vidua fccuod6nubens, anamittac leeatum alimcntorum fibi 
reli£luinaviro, l.i.c.io.n.zo-&i}. &analendafitabharredi- 
busviri, fi fit pracgnaos , tLii^ 1e|atum fadum uxori vidux t 
intclligi debei viduitatc durante, iLi*' 

ViGcarc, &corrigcreexempto*quando liceat Epifcopo, Li-C. 
57.n.a7. 3n EpilcopopnchxuroGctempus adviUcandamDioe- 
celim , r^' feq. an procuratio , qozEpilcopovificanti dc- 
bctur, prxlcribipoflit, n.19. 

Unioquo tcmporcprzlcribatur, l.x.c .106.0.1. &feq.confcnfqs 
Capiiuli quandoprx-lumaiuradhibiiusin unionci iLJiL&lcq. 
luuniobeneficiorumprobetur exenunciativisantiquis, Lrx. 
ii i.nmn.l g. 

Votumcaflitatisnumeratur interiliof cifus relemtosfumno 

Pontifici , 1.1 .c.77.1). 1 . quandoin hujufmf>di voto difpenfire 
poflit Epifcopus . n.z.& feq. 
Univerliias yidein vcr. Com<Tiunitas. 

UfufruAuariusaDtrneaturflarelocationi, l.i.c. j9.nu.T4. &i» 
Proprieuriusfinitoulufrudu tencatur flarelocationi ufufru- 
fluarii , 0.54. quandoufufrufluariusagrum fcmiaatumdimic* 
tercdebeat, I.4.c.i6.n.9- intrilquod tempusteaeacur agno- 
fccrclegatum, l.i.c.^}.n.i i. fruflusafurefublatian fpcaent 
id uiufruQuarium , velad Proprietarium , l.i.c.j)}.n.i|.& x6. 
an , &.intri quod icmpus tencatur pracftare cautionem, l.j. 
c.io.n.i.& (cq. quanJocxcuictur, SLLLit ' h*" teftator , vei 
liarrestemiccereponjt talcra cautionem, n.i4.&(eq. reftitu- 
tiobonurum qualicer ficri debeat ib ufufruiluarioTciLli flc 
fcq- prxierredebctProprietariumiolocaciooecommoditatis 



ufusfru^. l.^.c.^.n.TX. 

Ufusfrudlus uxorirelidtus quindoreflringiturid alimcntaJl. 
lo.n.io. an&quandopatcrhabcat ufurofruflum in boois mit 
Clcrici, l.i.c.59.n.4- ac Lg^ l.z.c. ^n.i i.quandiu durec ufus- 
trudus reiidfusCivitati , Collegio, vel Eccledz, l.^.c.ig.o. 
tL>reli£lusadcertumtempus an petipoflitpofl lUud eiaplum, 
tuio.reli£lus uxori , velalieri, donecfiliusidaonum i^.per- 
venerit, an cxtinguatur mortefilii , 1. 4.^.4.0.10. reliQusufg; 
ad tempusconditionisinccrtzfinitur conditione evcnicnte » 
alias intelligiturrelidfus durante vita Legitiriit ilu, 

Videinvcr. irudus, &.lcgatum. 

Ufurarum przlumptiocxquibus inducatur, La.tL.£f.a.i.££fe^. 

quandocontra^uscenfus (ii ufurarius, n.6.& feq. 
Utilitascvidens Ecclcfix quaodo requiratur , l.i.c.49-n.8. 
Vulnus, flnon conftet, dlelethale, qualiccr delioquent pu- 

nicndu*fit> l.i.c.tt.n.4. quandoquiiteneacttrdevulnere, Ss, 

quandode occito , njJcfcq. 
Uxorobiigansfeabfque ciulapro viro, potcft eicipere dehuiur- 

modi nullitatefemper , &qiiandocuoque, l.i.c.67.oum.ii 9. 

quandocurrat przlcriptiocontra uxorem, l.x.c.68.tiu.7.&c. 

69.0.6. quando uxor coofequacur quartam In bonis viri , & t 

converfo, &quandofuccedat in virilemportionem, I- 1 ^.66. 

iLLL&feq. quandohujufniodiquanam amittat, n.x?. 

acquilita peruiorem an przlumantur acquiCtaex bonis vlri , 

LLCJ 9.n.<7.& ^. quando valeat renuociatiob/pochccz fa^ 

pcruxorem, l.x.c.19. 0.^9. 
Aliivideinver.Fceni, mvcr. Veftiti &in ver.Viditt . 

L . 
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